
MINUTES OF THE TOWN COUNCIL MEETING HELD ON APRIL 8. 1997

I. CALL TO ORDER AND ROLL CALL

The Town Council Meeting was called to order by President Smith at 9:30 A. M. on April 8, 1997.  The roll was
called with the following Elected Officials in attendance: Mayor Paul Ilyinsky, President Lesly Smith, President Pro -Tem
Leslie Shaw, Councilmen Jack McDonald, Sam McLendon, and Allen Wyett.  Also in attendance for all or a portion of the
meeting were: Town Manager Robert Doney, Assistant Town Manager Peter Elwell, Assistant to the Town Manager David
Jakubiak, Town Attorney John Randolph, Police Chief Joseph Terlizzese, Fire Chief Vincent Elmore, Director of Public
Works Al Dusey, Town Engineer Jim Bowser, Director of Planning, Zoning & Building Robert Moore, Planner/Projects
Coordinator Tim Frank, Chief Code Compliance Officer Brian House, Acting Finance Director Cheryl Somers, Purchasing
Agent Charles Boggs, and Town Clerk Mary Pollitt.

II.     INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation was given by Father Ralph Warren from Bethesda -By -The -Sea.  President Smith led the Pledge of
Allegiance.

III.    PRESENTATIONS

A. Recognition ofJacqueline Albarran de Mendoza, Landmarks Preservation Commission- From 1990 to 1997

Mayor Ilyinsky presented Ms. Mendoza with a plaque in recognition of her service to the Town.

B. Recognition of Joanna Frost Golino, Landmarks Preservation Commission - From 1995 to 1997

Mayor Ilyinsky presented Ms. Golino with a plaque in recognition of her service to the Town.

C. Jane R. Grace, Landmarks Preservation Commission - From 1991 to 1997

Ms. Grace was not present at the meeting.

D. Retirement of Raymond E. Harley, Equipment Operator I /Sanitation - 24 Years and 10 Months

Mayor Ilyinsky presented Mr. Harley with a pocket watch in recognition of his service to the Town.

IV.     COMMENTS OF THE MAYOR

Mayor Ilyinsky stated that appointing the Charter Review Commission had been a difficult, but very gratifying task.
The mission ofthe Commission was to investigate and evaluate the needs for change, then report the findings to the Town
Council for action, with the registered voters being the final judge of acceptance of any changes.  He explained that the
people who had now agreed to serve were not necessarily people that he had personally known very well, however, they
were a group of dedicated, experienced, and responsible residents. He then named the following as members of the Charter
Review Commission: Mrs. Deedy Marix, Mrs. Jean Habitch, Mr. Rodney Fink, Mr. Tom Keresey, Mr. Doyle Rogers, Mr.
Bill Guttman,  and Mr.  Jim Wearn.   Mayor Ilyinsky emphasized that the commission membership was balanced
geographically, qualified in experience, and dedicated in purpose.

Mr. McDonald made a motion to accept the Charter Review Commission as appointed; seconded by Mr. McLendon.
On roll call, the motion carried unanimously.

Mayor Ilyinsky announced that the first meeting of the Charter Review Commission would be held at 9:30 A.M.
on Wednesday, April 16, 1997 if acceptable to all members.

V.     APPROVAL OF AGENDA
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Mr. Doney announced that Mr. Reid Ewing, Traffic Consultant would be available anytime after 2:30 P.M.,
and suggested that Item X. B. 6. (Status Report on Town of Palm Beach vs. City of West Palm Beach Regarding
Downtown Master Plan) be heard at that time.

Mr. Shaw made a motion that Item X.B.6. (Status Report on Town of Palm Beach vs. City of West Palm Beach
Regarding Downtown Master Plan) be heard at a time certain of 2:30 P.M; seconded by Mr. McLendon.  On roll call, the
motion carried unanimously.

Mr. Doney suggested that the introduction and recommendation ofJames H. Demming as Finance Director
be included as Item X.B.3.a. (Item X.B.3. would then become Item X.B.3.b.).

Mr. Shaw made a motion to add ItemX.B.3.a (Introduction and Recommendation ofJames H. Demming as Finance
Director) to the Agenda; seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

Mr. Doney suggested that Item XI.D.8. (Consideration of Issues Regarding Legal Counsel for Mar -a -Lago
Club, Inc. vs. Town of Palm Beach) be moved to become Item X.B.a.

Mr. Wyett made a motion to move Item XI.D.8. (Consideration of Issues Regarding Legal Counsel for Mar -a -Lago
Club, Inc. vs. Town of Palm Beach) to become Item X.B.a.; seconded by Mr. McLendon.  On roll call, the motion carried
unanimously.

Mrs. Smith requested a motion regarding a request for withdrawal on Item XIV.B.2 (Variance 5 -97, Jack
Friedman, 901 North Ocean Blvd.).

Mr. Wyett made a motion to approve withdrawal of Item XIV.B.2 (Variance 5 -97, Jack Friedman, 901 North Ocean
Blvd, per letter dated March 26, 1997, from Mr. Michael J. Johnson, Architect, and Mr. Jack Friedman, Owner); seconded
by Mr. McLendon.  On roll call, the motion carried unanimously.

Mrs. Smith requested a motion regarding a request for deferral of Item XIV.B.3 (Variance 6 -97, Michael
Kalisman, 146 Dunbar Road).

Mr. McLendon made a motion to approve deferral ofItem XIV.B.3. (Variance 6 -97, Michael Kalisman,146 Dunbar
Road per the request for deferral to May 13, 1997 by letter of Attorney Ronald Kolins, dated Marcji 27, 1997); seconded
by Mr. Shaw.  On roll call, the motion carried unanimously.

Mrs. Smith requested a motion regarding a request for withdrawal of Item XIV.B.4. (Variance 7 -97, Homa
Bahary, 160 Kings Road).

Mr. Wyett made a motion to approve withdrawal of Item XIV.B.4. (Variance 7 -97, Homa Bahary, 160 Kings Road
per the request for withdrawal by letter dated March 20,  1997 from Mrs.  Homa Bahary,  Owner);  seconded by Mr.
McLendon.  On roll call, the motion carried unanimously.

Mrs. Smith requested a motion regarding a request for deferral of Item XIV.B.14. (Special Exception 12 -97
with Variance and Site Plan Review, CPS Properties, 312 -322 Royal Palm Way).

Mr. Wyett made a motion to approve deferral of Item XIV.B.14. (Special Exception 12 -97 with Variance and Site
Plan Review, CPS Properties, 312 -322 Royal Palm Way per the request for deferral to May 13, 1997, by letter dated March
27,  1997 from Mr.  Charles W.  Millar,  Jr.,  Planner);  seconded by Mr.  McLendon.   On roll call,  the motion carried
unanimously.

Mrs. Smith requested a motion regarding a request for deferral of Item XIV.B.15. (Special Exception 13 -97,
Interoffice of Palm Beach, Inc., 125 Worth Avenue).

Mr. Wyett made a motion to approve deferral of Item XIV.B.15. (Special Exception 13 -97, Interoffice of Palm
Beach, Inc.,  125 Worth Avenue per request for deferral to May 13,  1997 by letter dated April 7,  1997 from Attorney
Gregory Kino); seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

Director of Planning, Zoning and Building, Robert Moore, announced that Attorney Ronald Kolins was present to
request consideration on Item XIV.C.16. (Site Plan Review 3 -97 with Variance).

Mr. Kolins addressed the Town Council, requesting that Item XIV.B.16. (Site Plan Review 3 -97 with Variances -
Ed Cury,  110 Hammon Avenue; located in the R -C Zoning District; to allow construction of three multi- family units.
Variances requested to provide west side yard setback of 13.5' in lieu of 25' required, to provide east side yard setback of
13' in lieu of25' required, to allow a rear yard setback of20' in lieu of 30' at unit C, and to allow privacy walls at a height
of 9' in lieu of 7' maximum allowed) be moved forward in the Agenda due to his obligation to another client at a very
controversial hearing in Jupiter this evening.

Mr. Wyett made a motion, in accordance with the suggestion of Mayor Ilyinsky, to hear Item XIV.C.16 at a
time certain of 4:30 P.M.; seconded by Mr. Shaw.  On roll call, the motion carried unanimously.
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Mrs. Smith noted that this may set a dangerous precedent for request by other attorneys for special attention.

Mr. Moore announced an addition to the Agenda of Item XIV.C.1, Other, per request of Attorney Robert
Deziel for addition to the Agenda of consideration of a Construction Waiver to Section 12 -51 of the Town Code Of
Ordinances for Ms. Sydell Miller, 1415 and 1423 South Ocean Blvd.

Mr. McLendon requested addition of Item XI.D.16 regarding approval of attendance and expenses for an
awards luncheon and conference, spending one night, in Orlando recognizing his 50 years as a member of the
American Water Works Association on April 21, 1997.

Mr. McDonald made a motion to add and approve Item XI.D.16 (approval of the attendance and expenses ofMr.
McLendon at the conference and awards luncheon ofthe American Water Works Association on April 21, 1997 in Orlando,
Florida; seconded by Mr. Shaw.  On roll call, the motion carried unanimously.

Mr. McDonald made a motion to add as Item XI.D.17. consideration oftraffic/safety study be done ofthe Par
III area; seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

Mr. McDonald made a motion to add as Item XI.D.18. review of the Spoil Islands regarding responsibility
for maintenance; seconded by Mr. Shaw.  On roll call, the motion carried unanimously.

Mr. McLendon made a motion to approve the Agenda as amended; seconded by Mr.  Shaw.  On roll call, the motion
carried unanimously.

VI.     COMMUNICATIONS FROM CITIZENS

Mr. Eric Gilbertson, 151 Chilean Avenue, addressed the Town Council acknowledging the curb ramps at the end
of Chilean for wheelchair access, recommending that a stop sign also be installed at that location.

Mr. Louis Pryor, 227 Brazilian Avenue, addressed the Town Council commenting that only 23% of Town taxes
remain in Town today.

Mr.  Adrian Winterfield,  Town resident, commented that he looked forward to the report on the Mar -a -Lago
litigation, in particular to the explanation of why it was decided not to simply move toward dismissal of the damage action,
since if the Town prevailed in certiorari action it would be difficult to determine damages.  He further looked forward to
an explanation of why Donald J. Trump had not been joined in the litigation.

APPROVED AGENDA

VII.    APPROVAL OF MINUTES OF MARCH 11 and 24, 1997

VIII.   LICENSES AND PERMITS - None

Mr. Wyett made a motion to approve the Approved Agenda; seconded by Mr. Shaw.  On roll call, the motion carried
unanimously.

REGULAR AGENDA

IX.     PUBLIC HEARINGS

A. Landmark Designation of 201 El Bravo; Resolution No. 25 -97

Planner/Projects Coordinator Timothy Frank reported that proper notice of the Public Hearing had been
accomplished.  The Landmarks Preservation Commission had studied the subject property at 201 El Brave, finding that the
property met the following criteria for designation as a landmark in the Town of Palm Beach: a)exemplifies or reflects the
broad cultural, political,  economic or social history of the nation,  state,  county or town;  c) embodies distinguishing
characteristics of an architectural type or is a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen; d) is representative of the notable work of a master builder,
designer or architect whose individual ability has been recognized or who influenced his age.  Mr. Frank pointed out that
this particular structure was advanced by request of the owner, who was willing to participate in the program.

Town Clerk Pollitt administered the oath to all witnesses who would be testifying.

Historic Preservation Consultant Jane Day continued with the presentation, stating that the property was a good
example of the Mediterranean Revival Style, and had been built in 1931 by Arnold Construction Company and designed
by John Volk.
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Mr. Wyett made a motion to approve the Designation Report as part of the record; seconded by Mr. McLendon.
On roll call, the motion carried unanimously.

Mr. Randolph read Resolution 25 -97:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE
LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS
CHAPTER 16, ARTICLE III OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK
PURSUANT TO ORDINANCE 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE
OF ORDINANCES OF THE TOWN OF PALM BEACH.

Mr. Shaw made a motion that Resolution 25 -97 be approved; seconded by Mr. McLendon.  On roll call, the motion carried
unanimously.

X. OLD BUSINESS

A. Ordinances (Second and third Reading)

1. Ordinance No. 5 -97 - Signage Requirements for Passenger Loading Areas.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,  FLORIDA,  AMENDING CHAPTER 5,  ARTICLE XI,  OF THE TOWN CODE OF
ORDINANCES RELATING TO SIGNS AND AWNINGS SO AS TO PROVIDE A NEW SUBSECTION
G) UNDER SECTION 5-421, ALLOWING FOR TEMPORARY SIGNS DESIGNATING PASSENGER
LOADING ZONES LOCATED WITHIN THE COMMERCIAL AREAS OF THE TOWN; PROVIDING
FOR REGULATIONS RELATING TO SAME; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN
EFFECTIVE DATE.

Mr. Randolph pointed out that the ordinance had been changed at Section 4, under Item I at Council direction, so as to : s
the words "or grass," -- "said signs shall not be placed upon the paved right ofway of the Town, but may be placed on the sidew
or grass in a manner so as not to impede or impair the flow of pedestrian traffic on the sidewalk."

Mr. Shaw made a motion to approve Ordinance 5 -97; seconded by Mr. McLendon.
Mr. Wyett commented that there was still a problem with valet and off/site parking in front of restaurants.

On roll call, the motion carried unanimously.

2. Ordinance No. 6 -97 - Franchise Agreement for Cable Service with Comcast Cablevision of West Pal
Beach, Inc.

Mr. Randolph read Resolution 6 -97:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA, GRANTING TO COMCAST CABLEVISION OF WEST PALM BEACH, INC.,
A NON - EXCLUSIVE FRANCHISE TO CONSTRUCT,  OPERATE,  AND MAINTAIN A CABLE
SYSTEM IN THE TOWN AND TO PROVIDE CABLE SERVICE IN THE TOWN OF PALM BEACH,

FLORIDA, PURSUANT TO THE TERMS OF THE AGREEMENT ATTACHED HERETO; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING
FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Mr. Shaw made a motion to approve Resolution 6 -97, and commented that the Town had gone to great expense to re:
this point, and there had been some serious concerns about how the contract would affect many of the residents in the Town.
asked Mr. Jakubiak to update the Town Council on the proposed audit of cable service and utilities in Town.   The motion w•

seconded by Mr. McLendon.

On roll call, the motion was approved 4/0, as Mr. McDonald was out of the room.

Mr. Jakubiak reported that a proposal would be sought from a firm familiar with telecommunications, that would be hi  =
through the Miller, VanEaten law firm,  to conduct an audit of the cable services.

Mr. Shaw replied that he was not in favor of incurring further expense by having Mr. Miller involved in the process.

Mr. Jakubiak explained that Mr. Miller would not be directly involved with the audit, but with the hiring of the cab
auditor.
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Mr. Shaw re- stated that he was opposed to having Mr. Miller as part of the selection process, as he believed staff as

capable enough to go through a bid proposal to make a determination.

Mr. McLendon asked who was responsible for preparing the scope ofwhat would be expected from the auditor, sugges ngthat Comcast itself be asked for the information.

Mrs. Diane Christie, Director of System Development for Comcast Cable, addressed the Town Council stated tha an
extensive audit by the City of West Palm Beach had just been completed, with the use of an outside firm, and she would pro de
any information that the Town staff would like to have.

Town Attorney Randolph suggested that staff be allowed to review the information.

B. Other

a. Consideration of Issues Regarding Legal Counsel for Mar -a -Lago Club, Inc. vs. Town of Palm Beach

Town Attorney Randolph reported that subsequent to the selection of his own firm and the firm of Attorney DeV :  It
Bedell, Dittmar, DeVault, Pillans, and Coxe, of Jacksonville, Florida) as representatives of the Town in the Mar -a -Lago c e,
communication had been received from the insurance company advising that because ofthe civil rights count in the complaint re

was coverage for the lawsuit.  The insurance company would have counsel available to represent the Town in that regard, and
leyadvised that they would like the Town to consider the selection of that counsel, rather than the counsel chosen by the Town .  its

representative.  Mr. DeVault had been requested to evaluate and report on this item.  Mr. DeVault was present today for  'i at
purpose.

Attorney DeVault addressed the Town Council stating that he had reviewed the insurance policy with respect to cover ge
questions regarding selection ofcounsel.  Prior Councils had retained outside law firms in cases such as the Handelsman Case,   e

Steinhart Case, the Home Federal Case, and several other cases. Subsequent to the hiring of his law firm, Mr. DeVault noted '  . t
the insurance company had contacted the office of the Town Manager to indicate that there was coverage based on the civil ri is

claim, and that they would be responsible for the payment of counsel fees, recommending that their insurance counsel handle e

matter.  Mr. Doney had responded, indicating that a prior selection of counsel had been made, pointing out that based on  .  st

experience it may be more cost effective to have counsel who had represented the Town in prior similar cases to go forward.  '  e

insurance company had recognized, under an endorsement to the policy, that the Town had the right with respect to its select
of counsel, but questioned whether they would pay the differential between the costs of the insurance counsel and the rates of e

selected counsel.  Mr. DeVault likened it to a medical procedure where a patient wanted to use his own doctor, whereas t e

insurance company doctor may charge less.  In effect, that was what the insurer had said - -that they would credit only what i!eir
counsel would cost against the deductible, and if the deductible was exceeded for future repayments.  He reported that it was cl ! ar
to him that the coverage the Town had was in no way affected, and no communication from the insurance company had sugge led
otherwise.  In addition, he noted that the Town Council had the absolute right under its endorsement to select its counsel an.  to
make a final decision with respect to future of this litigation, including any possible settlement.  Under most liability policie - an
insurance company could settle a matter without the consent of its insured, however, under an endorsement to the policy the To
Council retained that right.  One of the points made by Mr. Doney in his letter to the company was that the Town was desiro  . of

having counsel that was looking out solely for the interest of the Town, not the interest of the insurance company.  Unless the To
Council felt otherwise, the recommendation being made was that Mr. Doney put the insurance company on notice that at e

conclusion of the litigation, ifall fees and expenses had not been reimbursed, and were not recovered against the plaintiff, that lI e

Town retain the right to go against the insurance company to recover any differential with respect to fees and expenses paid.

Mr. McDonald expressed concern about the fact that the Town Council had not been told that the furnishing of counsel as

part of the insurance policy, and that there may be a significant difference in terms of what compensation the Town would recei e.
He stated that should have been an element that went into the decision process.  In addition, he questioned the projected cost • n
the lawsuit, and what differential would exist in attorney fees.

Mr. Wyett commented that insurance companies found it less expensive to settle than to win; it was very important to e

Town to win this case, and he therefore supported the hiring Mr. DeVault.

Mr. Shaw supported the concerns of Mr. McDonald, and hoped that in the future the person responsible for notifying e

Town Council as to the conditions of the insurance policy would review them and let the Town Council know conditions in or! er

to make proper decisions.

Mr. Randolph clarified that, in accordance with the decision of the Town Council, Mr. DeVault would remain as selec  - d
counsel, and the insurance company would be so advised by letter.

Mr. Elwell explained that the action of the Town Council had occurred at the January Town Council Meeting, and late in
the month the insurance company advised of the concern.  Since that time, there had been telephone calls and letters exchang - d
in an attempt to resolve this issue.

Mr. Shaw noted that had Risk Manager Barbara Martinuzzi made the statement as a point of fact, that there was a stipulat' • n
that the insurance company had the option to select an attorney it would then have been a stated fact, although he doubted whe er
it would have had any ramifications from the standpoint of the Town Council changing its decision as to who would be hired e

Town Council would then have known that the insurance company had that right.

Mr. Elwell responded that staffwould govern themselves accordingly in the future - -Mr. Randolph had explained that it  : d

not been considered to be necessary information at the time, and he apologized.
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Mrs. Smith stated that the apology was accepted, and Risk Manager Martinuzzi was now on notice that this was some
that needed to be reviewed.  She commented that the Town Council was very confident and supportive of the counsel hired
defend the Town.

Mr. McDonald advised that he would like some sort of an idea of the legal fees necessary to resolve the case.

Mr. Randolph explained that there would be no way to give a ballpark figure ofwhat the defense fees would be at this point.

Mr. McDonald asked ifMr. Randolph could give any percentage ofwhat his involvement in the case would be as opposed
to Mr. DeVault's?

Mr. Randolph replied negatively; the case could not be divided as to who would be handling what, and the entire case w
in litigation.

1. Consideration of Letter dated January 20, 1997, from Mr. Jeffrey P. Prudden Regarding Donation of Property, L t
1 ( West 315') of Sea Isle Estates, to the town of Palm Beach (Deferredfrom March 11,  1997)

Mr. Horton Prudden, on behalf of Jeffrey Prudden, addressed the Town Council, stating that the re- design of the liar • • : ,
as well as the deepening of the inlet, had caused further erosion on the property in question, which he wished to donate to the To

i .
He noted that he disagreed with the County Tax Assessor that the property was worthless; until four years ago the two pieces  ; f
adjacent property had been taxed separately.  He realized that the Town may not want the property, as he had opinions from Pub c
Works that negated the intent of the gift to the Town.

Mrs. Smith asked that the plan be exhibited so that it would be clear whether the entire property was underwater.

In response to the question of Mr. Wyett, Mr. Prudden responded that the lots ran to the Town limits- -Sea Isle Estates w
an approved subdivision ofthe Town ofPalm Beach and he hoped that there would be interest in the property, since adjacent 1 •  I.
owners were being washed out to sea.  He mentioned that property along the beach area had been a prime concern of the To 1 .

He estimated that 95% ofthe property was presently underwater; in 1973 approximately 65% had been underwater.  Interest in pie
property had been expressed by an environmental agency as well as an educational foundation, however, Jeffrey Prudden
believed it should be offered to the Town.

Mr. McLendon asked if the property had been offered to the Federal Government?

Mr. Prudden responded that he had spoken with the Corps of Engineers.

Mr. Shaw expressed concern about the Town limits on intracoastal property.

Mr. Doney explained that the corporate limits of the Town went to the center line of the iwastal waterway channel, :  •
then through the mouth of the inlet.

Mr. Shaw questioned the difference between Town ownership and private ownership regarding the control of the southe
migration of the channel?

Mr. Randolph replied that private ownership would involve easements or condemnation proceedings as opposed to To
ownership and any arrangement with the Corps of Engineers for widening or dredging.

Mr. Shaw explained that his interest was to make sure that the channel could not be widened or dredged to hinder
property, and Town ownership may create a buffer in that regard.

Mr. Randolph responded that Town ownership would not give any better control over a Federal project.

Mr. Wyett made a motion to deny the donation of the property; the motion died for lack of a second.

Mr. Wyett re- stated his motion: that the Town Council deny accepting the gift ofthe submerged property in Sea Isle Estat s
Lot 1 - West 315'); seconded by Mr. McDonald. On roll call, the motion carried unanimously.

2. Consideration of Appeal of a Public Works Invoice Regarding Sanitary Sewer Issues by Mr. Comeli
Millane, 332 Eden Road (Deferred from March 11, 1997)

Town Engineer James Bowser addressed the Town Council,  referring to his letter of March 4,  1997 outlining
construction project that had been undertaken in the alleyway south of Eden Road.  It had been found that during the constructi •
ofnew storm sewers and abandonment of the old one it had been leamed that one property had an illegal connection into the sto
sewer, which had been discovered by the property owners when the sanitary sewer backed up.  The Public Works Department  =I•
then asked the contractor on the job to review the circumstances.  After the owner's plumber was not able to correct the situatio  ,
Mrs. Millane had been advised that the Town would proceed under the condition that the responsible party would have to pay fp
the work.  The line was relocated properly into the sanitary sewer in the most expeditious way.  The property owners objected  •
the assessment, and staffwas now recommending that the Town Council sustain the recommendation ofstaffto charge the prope
owners for the work.

E.  Q.  Daddario, on behalf of Mrs.  Millane, addressed the Town Council stating that Mrs.  Millane had hired Mike
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Plumbing to repair the problem that had caused the sanitary sewer back up, who had worked on the problem for three da i. 
and

found it beyond their capabilities; they arranged for Culpepper Plumbing to take over.  Culpepper Plumbing indicated the pi . ! was

too deep to repair, recommending that a well point system would be needed.

Mr. Daddario stated that Mr. Bowser could not have based his actions in early January, 1997 on the Culpepper invo e of
January 4, 1997, since he could not have seen it until it had been made available to him by letter dated February 12, 1997 to 1' eter
Elwell.  He asserted that Town staff had advised D.S. Eakins Construction Company to investigate the Millane job site as e• lily as

January 3, 1997, and replaced Culpepper with Eakins Construction.  For the next several days Mrs. Millane saw the work .E the
site continue, and assumed that Culpepper was finishing the work.  He noted that Mrs. Millane, nor her daily companion,   ynn

Heaton, could recall a conversation with Mr. Bowser regarding the work done, or the attached costs.  He pointed out that I s.

Millane had no written notification that the Town was taking over the responsibility to repair the problem with another con .  .  tor,
and there was no estimate of cost or explanation.

Mr. Bowser replied that field personnel had reported a problem at the residence, and the contractor had been asked to •  eck

the job to ascertain responsibility, which he did on January 6,  1997.  Upon notification of the necessity to make repairs, I s.

Millane had not felt it was her responsibility to pay for the work.

Mr. Doney noted that both he and Mr. Elwell had conversations in February with Mrs. Millane, and her son, who w. . out
of State in an attempt to explain the situation.

Ms. Lynn Heaton, companion, stated that no one from the Town notified Mrs. Millane that work was being done o i this
project.

Mr. Bowser explained that the Public Works Department did not re -do, or create an additional expense on the job b,  the
Town contractor doing the work.

Mr. Wyett asked if the cost would have been the same had a private contractor completed the work?

Mr. Bowser replied that he expected there would be no difference.

Mr. Daddario explained that it was not a matter of cost; Mrs. Millane had hired a licensed contractor to complete the pr 0ject
who was not given the opportunity to do so.  He questioned the authority of the Town to operate by deciding that their own
contractor was more capable than those that were already on the site.

Mrs. Smith noted that neither of the other contractors was present today, and that there was a communication probl :   in

that they had not given notification that they were off the job.

Mr. Daddario asked what authority the Town had been acting under, and why written notification had not been given to rs.

Millane?

i

Mr. Shaw responded that if the Town finds open sewage going into an open area there was a public safety obligati ' n to
resolve and correct.

Mr. Daddario replied that the Town also had the obligation to advise the property owner of the need for repairs.

Mrs. Smith asked Mr. Daddario if his reason for being present today was to question the Town policy on a telephony. call
as opposed to a written notification or to object to the bill from the Town?

Mr. Daddario responded that Mrs. Millane had nothing to do with Eakins Contractor.

Mr. McDonald commented that documented communication had not been great in this situation, and recommende•  that
the Public Works Department notify any homeowner ofaction being taken regarding their property by hand delivering it in ing.
He made a motion to deny the appeal; seconded by Mr. Wyett.

Mr. Daddario stated that the point he wanted to make was that the Town had no right or authority to step in and take • ver
the responsibility of a property owner; the discussion today had been on the costs, rather than the rights of the individual.

Mr. Randolph summarized that the Public Works Department had been attempting to abate a public nuisance and in • ling
so made the determination that the property owner would be advised of the necessary repairs to the property, and in the eve 1 the

situation was not corrected the repairs would be done and charged to the property owner. He noted that there was a provision thin

the Code dealing with emergency matters such as this, saying that if the Town Engineer considered a situation to be an emer.i ncy

the property owner would be contacted and requested to correct the situation - -in the event the property owner did not corre • 1 the

situation within the time recommended by the Town Engineer, all costs expended by the Town to make the repairs would be • • me

by the property owner, who would reimburse the Town within 60 days of the notification of the amount of said repairs.

Mr. Daddario responded that the only information that Mrs. Millane had was a telephone call, and there was never any
i
ther

communication beyond that.  He recommended that the Town review this part of its procedure.

Mrs. Smith noted that according to testimony both Mike's Plumbing and Culpepper could not complete the job, an 'I the
Town had the authority to step in an emergency if the job could not be completed by the owner.  She pointed out that Mr. Dad  .  o

had stated that the money was not the problem, and offered him the opportunity for further remarks.
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Mr. Daddario replied that the Town did not conduct proper notification, and the issue was whether or not the Town sho
hold somebody else responsible.

Mr. McDonald asked Mr. Daddario ifhe believed the costs would have been any different had Culpepper been willing
able to complete the job?

Mr. Daddario responded that the rights of the citizens were the issue.

Mr. McDonald stated that a telephone conversation was as valid as anything in writing, and the Town believed pro '  r

notification had been given.

On roll call, the motion carried 3/2, with Mr. McLendon and Mrs. Smith casting negative votes.

3.a.    Introduction and Recommendation of James H. Demming as Finance Director.

Town Manager Doney stated that at the March 11, 1997 Town Council Meeting he had recommended the appointment f
James H. Demming as the Finance Director for the Town ofPalm Beach.  He then introduced Mr. Demming to the Town Counc  .

Mr. Demming addressed the Town Council, stating that he had worked in public accounting for five years before getti
into municipal finance.  He had been with the City of Melbourne for one year, and the City of Palm Bay for thirteen years.   1 s

graduate degree was from Wake Forest University.

Mr.  McLendon,  along with Mr.  Doney commended Cheryl Somers as Acting Finance Director for her admirab
accomplishments during the past year.

Mrs.  Smith noted that the Finance Department as a whole,  under the leadership of Cheryl Somers had made gre : t
accomplishments and was owed a debt of thanks.

3. Quarterly Update on Implementation of Recommendations in the Nowlen, Holt, and Miner, P.A. Repo

Town Manager Doney stated that 25 of the 37 original comments made by Nowlen, Holt and Miner, P.A. had been total
implemented.  The remaining 12 items were at various stages ofcompletion and were referenced in the update provided.  He no :1
that the implementation date for some items had been delayed to allow for input from the new Finance Director.

Mrs. Smith noted that all Council members had read the report submitted by Mrs. Somers and asked if there were  .
questions? u,vr

Mr. Shaw referred to page 1, Item 5, asking if the recommendation that the Town investigate the use of credit had be
implemented?

Acting Finance Director Cheryl Somers responded that credit card receipts were being taken at the Marina, and the p1 :
was to expand to other departments, but that point had not yet been reached.

Mr. Doney stated that the issuance of credit cards to other departments would not be put into place until there was a wri  -
procedure concerning absolute control and responsibility.

Mrs. Somers commented that right now very few transactions were being processed with the use of credit cards, and
implementation in other departments would involve a much greater volume.

Mr. Doney referred to Item 35 and 36 of the Nowlen, Holt & Miner report concerning parking meter collections.
referred to the March 28, 1997 memorandum of Director of Public Works Al Dusey indicating that Town staff would unde 1 -

the collection and maintenance ofparking meters throughout the Town.  Mr. Doney recommended that the current Parking Met;
Collection Contract with Parking Meters Ltd. not be renewed.  During the transitional period functions would be performed wi
existing personnel.  However, one additional person would be needed to perform the functions adequately; the overall cost
performing this work "in- house" was anticipated to be approximately the same as what the Town would have spent to continue
contract for the service.

Mr. McLendon made a motion to accept the recommendation of Town Manager Doney; seconded by Mr. Shaw.  On r i 1
call, the motion carried unanimously.

4. Quarterly Update on Unpaid Assessments, Fines, Fees, and Other Monies Owed to the Town

Acting Finance Director Cheryl Somers referred to her memorandum of April 3, 1997.  One sidewalk assessment had bee
paid off for Louise Thompson, 230 So.  Ocean Blvd.,  and a Code enforcement Fine for Garden City Co.,  Inc.   Chief Co.{. 
Compliance Officer, Brian House had indicated that the fine for Lee's Lawn & Tree Service had been paid.  In additionally, and
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Code Enforcement Fines, Antti Pirra, with a $50.00 outstanding fine, had left the country.

Mr. Shaw made a motion to recommend that Antti Pirra be taken off the list of fines; that the issuance of fines to prope
owners be discussed at the Ordinances, Rules & Standard Committee; seconded by Mr. Wyett.

On roll call, the motion carried unanimously.

Mr. McDonald suggested that the report show under "Action Taken" any liens recorded against the properties, and that
Randolph prepare a status report for the May Town Council Meeting on the items listed on page 1 of the report.

Town Attorney Randolph recommended that the Sidewalk Assessment for Olga C. Harrold of $27.24 be written off.

Mr. McDonald made a motion that the Sidewalk Assessment for Olga C. Harrold in the amount of $27.24 be deleted fr •
the report; seconded by Mr. McLendon.  On roll call, the motion carried 4/1, with Mr. Shaw casting a negative vote.

Mr. McDonald made a motion that the Sidewalk Assessment for E.J. & C.L. DeGuareiola, 152 Seabreeze Avenue be delet : d
from the report; seconded by Mr. McLendon.  On roll call, the motion carried 4/1, with Mr. Shaw casting a negative vote.

Mr. Randolph clarified that these amounts would not be written off, but would merely not be included on the quarte y
report.

Mrs. Smith clarified that Mr. Randolph would report back on action taken, Mrs. Somers would record the liens.

Mr. Randolph explained that he would make a recommendation at the next quarterly review on whether to file suit on  ' e

Guilford Dudley, Jr. assessment.

Mrs. Smith suggested that the property owners, past and present, receive some notification on this item before a lawsuit
filed.

Mr. McDonald clarified that the Code Enforcement Board fine concerning Mary V. Hanke, 177 Clarke Ave., would  „e
recorded as a lien against the property.

5. Status Report on Water Franchise Agreement Negotiations with the City of West Palm Beach

Town Attorney Randolph reported that staffs of the Town and the City ofWest Palm Beach had met on two occasions n
regard to the Water Franchise Agreement, with Mayor Ilyinsky (please see addendum to Town Council Minutes with quo d
statement ofMrs. Smith) being involved with the discussions.  Some progress was made, and Mr. Randolph would be meeting
Pat Brown, the City attorney for the City in this regard to come to some agreement regarding amendments to the Water Franchi  - ,
for presentation to the Town Council and the City of West Palm Beach, and at that time schedule another meeting on this matt .  .

6. Status Report on Town of Palm Beach vs. City of West Palm Beach Regarding Downtown Master P1
heard at 2:30 p.m. - -time certain)

Town Attorney Randolph stated that two closed door sessions had been held relating to this matter in an attempt to negoti e
a settlement.  Because the Statute was very strict with regard to who may attend these sessions, there had not been an oppo
to hear from experts who could help in the determination.  Today the opportunity to hear from the Town traffic expert would
provided in regard to the Downtown Master Plan.

Attorney Scott Hawkins, partner to Attorney Randolph, addressed the Town Council, stating that the Town ofPalm Bea h
had challenged the Downtown Master Plan Amendment, and in discussions questions had been posed regarding traffic cone
Dr. Reid Ewing, professor at Florida International University, the Traffic Expert retained by the Town ofPalm Beach was pres t

to review the issues raised by the Downtown Master Plan, as well as Amendment II, the Traffic Concurrency Exception Al.! a
Amendment recently passed by the City of West Palm Beach.

Dr. Reid Ewing addressed the Town Council, commenting on the impact of the Downtown Master Plan and the Tr.   c

Concurrency Exception Area Amendment (TCEA) Amendment on traffic within the Town of Palm Beach, and on the traffic I
routes leading to the Town of Palm Beach, and also more generally to comment on the case from a planner's perspective.

Using the figures of the City of West Palm Beach,  the Kimley Horn Analysis of the Downtown Master Plan d

Transportation Concurrency Exception Area, the impact of the amendments on roads within the Town of Palm Beach would a
moderate - -there would be an impact, but it would not be a tremendous impact.  However, there was the potential for a much larg r
impact if one used build out of the Downtown Master Plan, which was about four times the development assumed in the sce
for 2015, which would involve a potentially significant impact on Town roads.  If one assumed build out, virtually all of the ro
would fail.
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Regarding the case as a whole, Dr. Ewing believed the Town had a strong case.  He noted that there were two separa ;
amendments- -one was the Downtown Master Plan, which was an outgrowth of the Area Wide Development of Regional Imp : i t
for Downtown West Palm Beach in 1989, which became very controversial; the City of West Palm Beach then hired one of  ,
top new urbanist planners and came up with the Downtown Master Plan, which was adopted in 1994, and was objected to by
State with recommendations for changes, however the City ultimately went ahead and adopted it; it was found in compliance wi
State law by the Department of Community Affairs, and it was that Amendment which the Town was challenging at this

Department I 
poin i

The second Amendment involved the Transportation Concurrency Exception Area Amendment.  The p

Community Affairs had noted that many of the roadways in downtown West Palm Beach would fail under the Downtown Mast .r
Plan, suggesting in their Objections, Recommendations and Conunents (ORC) document that the City ofWest Palm Beach establi •
a Transportation Concurrency Exception Area, which is an area in which roadway levels of service are thrown out, ignored, .  •
there is no minimum level of service within such an area.

Attorney Scott Hawkins noted that there had been a suggestion of record that the two amendments be consolidated, b t
technically they have not been consolidated as of yet.

Dr. Ewing stated that he would comment on the two Amendments together.  The issue was one of implementation, and t
was frustrating to visionary planner to be saddled with the rules of growth management, however, growth management was
process that needed to follow certain rules involving quantification, analysis of impacts, and objectivity, as contained in Rule 9J  •
of the Florida Administrative Code.  That was where the City of West Palm Beach had run afoul.

Dr.  Ewing continued that the essence of growth management was two- fold - -one was that before procedure to allo
development the impacts must be analyzed on facilities and services, including roads, in a professionally acceptable manner.  0
ofthe Town challenges to the City of West Palm Beach was based on the assessment that their analysis and data were not adequa -
professionally acceptable). In addition, when adverse impacts were determined, mitigations must be made or development cann ' t
continue.  Those were two things that were needed to amend a Comprehensive Plan or allow development.

Dr. Ewing reported that in the original objection from the State ofFlorida Department ofCommunity Affairs one thing no
was that the City had not adequately analyzed the traffic impacts of their Amendment, so the City then used consultants to proce
with a series ofstudies to analyze traffic impacts.  He explained that he had reviewed them, and would use them to assess the
impacts ofthe Downtown Master Plan, and he would also refer to a study done for the Town by the Florida International Universi
College of Engineering and Design, independent of the Kimley Hom Study.

Referring to the Kimley Hom work, Dr. Ewing noted that analyses were done in February of 1997, December of 199  ,
1995, and one before that in the Downtown Master Plan, and each ofthem was different.  It varied frtn about 10.7 million sq
feet of non - residential space at the low end to about 12.5 million square feet of non - residential space at the high end.  The mo
recent analysis (February, 1997) assumed about 12 million square feet of non - residential floor area downtown in the year 201  .
The traffic impacts were mainly associated with non - residential as opposed to residential.

44

Dr. Ewing indicated that the analyses had looked at the wrong target, comparing Transportation Concurrency Excepti •
Area in the year 2015 to the Metropolitan Planning Organization (MPO) 2015 plan.  The anomaly was that amendment of
Comprehensive Plan would include more development, less roadway capacity, and yet in the analysis the traffic impacts of I -
Amendment were described as benign.

Dr. Ewing explained that time had been spent in trying to analyze exactly what was being compared, and he would no
discuss that and the result of moderate traffic impacts was obtained.  The Transportation Concurrency Exception Area (TCE  I
applications assumed less development (and hence less traffic) under the Downtown Master Plan than under the MPO Plan.  I
addition, a double standard had been applied to the two plans when the adequacy of facilities was assessed.  In the MPO Plan th =i,
had used level of service D, which was the countywide level of service standard to assess all the roadways; in the analysis of
Transportation Concurrency Exception Area in the Downtown Master Plan, a combination of levels of service D (outside of
downtown) and E (within the downtown).  It was the combination of assuming less development and applying a lower stan • : .i.
to it that caused the  (TCEA), or Downtown Master Plan, to look as good as it did in the analysis.  He referred to the Kimley Ho .i
report, which he advised was a good report in terms of presenting assumptions, etc.  He noted that the MPO number of how m
trips would be assumed to be generated by the downtown zones was 335,000; while the TCA plan assumed to generate 10,0
fewer trips.  The TCA plan was the Downtown Master Plan road network, changing Olive and Dixie from one -way to two -wa l ,
eliminating travel lanes on Flagler, converting Sapodilla and Rosemary to two -way, but not build -out ofthe Downtown Master Pl :  .
Currently, the assumption was that approximately one - quarter of the building development would take place by the year 20  •
12,000,000 sq.ft. of floor area versus 44,000,000 sq. ft. possible).

Dr. Ewing pointed out that the 44,000,000 sq.ft. figure was only a best guess because
in adopting the Downtown Master Plan in lieu of the old City Center Element, what used to be a future land use element w. .
converted into a future building type element, reflecting a basic objection that the new urbanists had to zoning and classificati •
of land uses.  This change affected the estimation of development, because the Downtown Master Plan did not provide a range •
densities or intensities for the different land uses.  He explained that one would be in the position of guessing what could be bui
on a site, given a building type designation.  He noted that in that respect, the City did not meet the minimum requirements of R
9J -5, which stated that one of the things that must be done in a future land use element was to establish standards for densities an
intensities ofuse for each future land use category.  In the pre- existing City Center Element the requirements oflaw had been m-
however.

The MPO 2015 Plan was the adopted road network of the County, and an earlier version of the Downtown Master P1
and Dr. Ewing considered this the most serious error made in the analysis done for the City of West Palm Beach, because wh=yDCA objected to the original Comprehensive Plan Amendment (the Downtown Master Plan Amendment), maintaining that
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old City Center Element must be compared to the Downtown Master Plan Amendment regarding traffic levels.  Instead of m g

that comparison, the city compared two versions of the Downtown Master Plan, the February, 1997 version was compared to he
Downtown Master Plan of March,  1995.   In his study of the situation, Dr. Ewing explained that he had measured how m ch
development could occur in the City Center element.

Dr. Ewing stated that Rule 9J -5 and the Growth Management Act required two things: a professionally acceptable anal sis
of impacts, and adequate mitigation.  He pointed out that he did not believe the mitigation was adequate in the TCEA or he
previous Downtown Master Plan Amendment because so many of the policies were optional and vague as opposed to mandat ry
and specific. Another problem was that some of the policies had delayed implementation.  In terms ofwhat could be built,    re
were building caps, however, they would not be forced to stop building when they reached the ceiling, because the Comprehe ve

Plan would then be amended.

In response to a question from Mr. McDonald, a good case scenario to compel the City to change their plans would b to
take the numbers from their Downtown Master Plan and simply say that those are caps, and at the point where the city reaches its
building caps it must go with another amendment and another analysis to determine levels ofservice and impact. Another appro ch
would be to monitor traffic on all roads; there would have to be mitigation at the point where any of the regional roadways s ed

to fail.  A third possibility would be to have numerical standards and enforce them through quantification.

Mrs. Smith commented that the City had said that the two - laning of Flagler Drive was a concept only, and before it co d
happen there would be years ofpublic hearings and input, and she inquired as to that being part of the Downtown Master P1

Dr. Ewing responded that the two -laning of Flagler Drive was included in the Downtown Master Plan.

Mr. Wyett asked ifany study had been done regarding medical evacuation equipment getting to the hospitals ifFlagler Dnve
was two -laned?

Dr. Ewing replied negatively.

Mr. Shaw asked how the idea of pedestrian friendly could co -exist with the Government Center?

Dr. Ewing replied that there were many downtowns with lots of development that were pedestrian oriented.  The the ry
behind the Master Plan was the principle of the new urbanism, with the idea to mix uses.  Another important part of the Plan as

to calm traffic.

Director ofPlanning, Zoning & Building Robert Moore asked Dr. Ewing what the Town could expect from the DCA if 1 e
Downtown Master Plan was legally challenged?

Dr. Ewing responded that the Hearing Officer would make a ruling as to whether the law had been complied with or ot,
but would not do any fine tuning ofthe plan.

Mr. Moore asked what the options of the Town would be if it was decided that the plan had failed and the City would ve

to go back to square one?

Dr. Ewing replied that there was an intergovernmental cooperation requirement in State law.  The City could go back .  d

correct the mistakes and adopt another plan.  He believed that the Town had tremendous leverage because of the significant e or
made by the City of comparing the Downtown Master Plan as it was today to the Downtown Master Plan as it was in 1995.

Fire - Rescue Chief Ken Elmore commented in regard to emergency vehicles on route to the hospital - -he noted that Flaer
was used at the present time; Olive could certainly be used, although Flagler was preferable because of fewer intersections.  he
did not believe there was any significant difference in travel time; it was a matter of safety.

Town Attorney Randolph stated that the City attorney's office had advised him that they understood that the Town Council
would be discussing this matter today, and would get back to them later in the week with further comments.

Mr. Wyett made a motion that the Town Council be polled as to another private closed door, attorney /client sessi n;
seconded by Mr. McLendon.

Upon polling the Town Council, it was decided that a closed door, attorney /client session would be held on Thursday, A 1

10, 1997, beginning at 1:30 P.M. regarding settlement negotiations relating to the Downtown Master Plan in the case of the To
of Palm Beach vs. City of West Palm Beach, in the Town Council Chambers, adjourning to the conference room behind e

chambers.  Attendees would be: Mayor Ilyinsky, President Smith, President Pro -tem Shaw, Councilmen McDonald, McLend n,
and Wyett, Town Manager Doney, Town Attorney Randolph, Attorney Hawkins, and a court reporter from Ley & Marsaa.

XI.     NEW BUSINESS

A. Resolutions

1. Resolution No. 24 -97 - Florida Inland Navigation District's Financial Assistance Program for the Australin
Dock Replacement
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Town Attorney Randolph read Resolution 24 -97:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,  FLORIDA,
AUTHORIZING THE APPLICATION FOR FINANCIAL ASSISTANCE UNDER THE FLORIDA
INLAND NAVIGATION DISTRICT WATERWAYS ASSISTANCE PROGRAM FOR THE PURPOSE
OF FUNDING THE REPLACEMENT OF THE AUSTRALIAN DOCKS.

Town Engineer James Bowser addressed the Town Council,  stating that the Town had been given a $360,000 1.
conditioned upon receiving all permits.  The Town had been unable to secure a Florida Department of Environmental Permit
time, however, the grant had been converted to engineering costs and $21,000 of the monies had been received.  The Town w.I.

re- applying to the Florida Inland Navigation District grant being requested via revised Resolution 24 -97.

Mr. Wyett made a motion to approve Resolution 24 -97; seconded by Mr. McLendon.  On roll call, the motion carri
unanimously.

2. Resolution No. 27 -97 - Proposed Sign Change from "Slow Speed/ Minimum Wake" to "Idle Spee .    I

Wake" Signs at the Town Docks

Mr. Randolph read Resolution 27 -97:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, REQUESTING THAT PALM BEACH COUNTY PETITION THE STATE OF
FLORIDA TO AUTHORIZE THE INSTALLATION OF "IDLE SPEED/NO WAKE" SIGNS AT THE
TOWN MARINA.

Director of Public Works Al Dusey reported that there had been problems at the Marina with wakes and associated injurief,
and the way to minimize the problem was to change the signs.

Mr. Wyett made a motion to approve Resolution 27 -97; seconded by Mr. McLendon.  On roll call, the motion carried
unanimously.

3. Resolution No. 28 -97 - Code of Ordinances Update

Mr. Randolph read Resolution 28 -97:

A RESOLUTION OF THE TOWN OF PALM BEACH,  PALM BEACH COUNTY,  FLORIDA,
APPROVING CERTAIN CHANGES TO THE TOWN CODE OF ORDINANCES TO REDUCE
CONFLICTS AND DUPLICATION AND TO PURGE PROVISIONS WHICH ARE OBSOLETE OR
SUPERSEDED BY STATE STATUTES.

Assistant Town Manager Peter Elwell reported that the important thing was not the Resolution, but the Exhibit A to
Resolution which contained the substance of the proposed changes.  He recommended approval of the Resolution,  there
authorizing the changes to be sent to the Municipal Code Corporation who would then proceed with the reformatting an
recodification process.

Mr. McLendon made a motion to approve Resolution 28 -97; seconded by Mr. Wyett.  On roll call, the motion carri
unanimously.

4. Resolution No. 29 -97 - Extension of BellSouth Franchise Agreement

Mr. Randolph read Resolution 29 -97:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, APPROVING AND AUTHORIZING THE EXTENSION AND PERFORMANCE
OF GRANT OF RIGHT PRIVILEGE AND AUTHORITY OR FRANCHISE FOR BELLSOUTH

TELECOMMUNICATIONS, INC. UNDER THE TERMS OF ORDINANCE 6 -87, PROVIDING AN
EFFECTIVE DATE.

Mr. Randolph explained that in May,  1997 the Franchise with BellSouth would lapse and negotiations were ongoin
awaiting the passing ofthe Town Telecommunications Ordinance. The purpose ofResolution 29 -97 was to authorize the extensio
of the franchise in order to allow the negotiations to take place and be finalized.

Mr. Wyett made a motion to approve Resolution 29 -97; seconded by Mr. McLendon.  On roll call, the motion carrie
unanimously.
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B. Appointments

1. Code Enforcement Board - Three Member Three -Year Terms to Expire April 2000

Current Board Members Jesse Newman, Enrico Caruso, and Paul Rampell were re- appointed to the Boad.

C. Sealed Bids

1. Sealed Bid No. 97 -09 - Underground Street Light Wiring and Conduit; Resolution No. 26 -97

Public Works Director Al Dusey reported that there was old wiring in some sections of Town which needed to be replaced,
and sealed bids were recommended.  Award was recommended to The Signal Group, Inc. in the amount of $33,847.18.

Mr. Shaw made a motion to approve Sealed Bid 97 -09; seconded by Mr. McDonald.

Mr. Shaw asked when all street lighting would be underground?

Mr. Dusey explained that this project would replace old wiring that was underground and causing problems.  He assu .ed
Mr. Shaw that the Public Works Department would review the lighting on Pendleton and Barton.

Mr. Bowser explained that the unit cost would be between $10 -15 per foot, which included re -wiring the poles, pulling he
wires, installing the juncture boxes, patching the road, etc.  The Town did not have a regularly spaced light pole system, so the © st
per light pole would vary and would depend on the source of the power from Florida Power & Light.

In response to Mr. Wyett, Mr. Dusey replied that a full study of the electrical method of lighting had never been done.

Mr. Wyett suggested that competitive bids be requested to see if the Town should convert.

Mr. Randolph read Resolution 26 -97:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AWARDING A CONTRACT TO THE SIGNAL GROUP, INC. FOR THE 1997
UNDERGROUND STREET LIGHT WIRING AND CONDUIT.

On roll call, the motion carried unanimously.

D. Other

1. Consideration of Request by Mr. Mike Stein for Street Lights on El Mirasol

Public Works Director Al Dusey reported that a series of letters had been received regarding street lighting from pro
owners on El Mirasol.  According to Town Code, the Town Council could approve, upon petition by a majority of the resid is

on any block or blocks, installation for lighting, charging two- thirds to the property owner on each side of the street at the s e

rate per foot, with one -third being paid by the Town, or the General Tax Fund.  A preliminary design had been completed at
estimated cost of $30,000 for five street lights.  Since that time, discussions with Mr. Stein had indicated that he believed that f e
lights was too many since there was a light currently located on County Road.  The removal of one installed light would e

approximately $3,000 off the cost.

Mr. McDonald made a motion to defer this item until later in the meeting so that a representative of the property own rs
on El Mirasol could address the Town Council; seconded by Mr. Shaw.  On roll call, the motion carried unanimously.

Deferred to later in the meeting. Please see discussion immediatelyfollowingXl. NEWBUSINESS. D. Other 8. -- This it m

was deferred to the May 13,  1997 Town Council Meeting).

2. Consideration of Donation from Saks Fifth Avenue - Designation of Use of Donated Funds

Town Manager Robert Doney reported that Saks Fifth Avenue had donated $2,530.00 to the Town.

Mr. Wyett made a motion to designate the funds as "Town Hall Chamber Improvement" funds; seconded by Mr. McLendon.
On roll call, the motion carried unanimously.
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3. Consideration of Estimate of Placing Overhead Wires Underground from Florida Power & Light Comp •  ,

Dean Tramentano, Account Manager for the Town ofPalm Beach for Florida Power & Light Company, introduced hims = f
to the Town Council.

Public Works Director Al Dusey reported that FP & L had been asked to do some ballpark estimating on two different ty •  s

of installations.  One of them was for a main line, such as County Road, and for roads behind Worth Avenue and Royal Poinci
Way.  The area behind Worth Avenue was so over developed that it would be impossible to put something underground there,
well as the area of Royal Poinciana Way.  A feasibility analysis had been accomplished on a section of County Road, which wo  , •
cost $500,000 for one -third of a mile.

Mr. Wyett suggested that the record indicate the potential total cost to go north /south with underground wiring, which wo
approximate $18,000,000.

No action was taken by the Town Council at this time.

Mr. Dusey brought up the area off South Ocean Blvd., Emerald Beach Way, where services could go underground f r
approximately $17,000

Town Engineer James Bowser explained that there was a new house being constructed on that street, and FP & L request. •
a service line increase to increase the size of the cable there.  It was his personal opinion that power lines on the sides of
roadway were less obtrusive than wires hanging across the street, and he believed that underground conduits would be appropria
in order to eliminate lines going across the road.

Mr. Shaw commented that he had understood that all future upgraded service would be underground.

Mr. Bowser explained that this case involved the feeder line that went from the west side of South Ocean Blvd. easter !
to the terminus of Emerald Beach.  There was no requirement that the owner would have to bury the whole pole line just beca  ' 1
the size of conductors needed to be increased.

Mrs. Smith suggested that this item be deferred until the May Town Council Meeting so that the property owner could  ' -
contacted.

Mr. Wyett made a motion to defer this item until the May Town Council Meeting; seconded by Mr. McLendon.  On r •  1
call the motion carried unanimously.

Town Clerk Pollitt administered the oath to all those who would be testifying in the following proceedings.

At this time Item XIV.. Development Reviews. B. Old Business,  16 was heard per the request ofAttorney Ron Kolins).

16.     Site Plan Review No. 3 -97 with Variances - Ed Cury,  110 Hammon Avenue; located in the R -C Zo  •
District; to allow construction of three multi - family units. Variances requested are to provide west side y •  •
setback of 13.5' in lieu of 25' required, to provide east side yard setback of 13' in lieu of 25' required,  •
allow a rear yard setback of 20' in lieu of 30' at Unit C, and to allow privacy walls at a height of 9' in li.
of 7' maximum allowed.

Attorney Ron Kolins, on behalf of Ed Cury, addressed the Town Council, stating that Mr. Cury had proven himself to
a specialist in designing first class homes.  The property was an enclave surrounded by incompatible and nonconforming uses :  •
structures.  Mr. Kolins displayed exhibits of the Site Plan, locating the areas where the four variances were being requested.   i

explained that Mr. Cury was attempting to design a project without creating homes with a tunnel effect and without burdeni
Hammon Avenue with front loading garages and front doors, and exhibited a rendering of the proposed project.

Ex -parte communication was declared by Mr. Shaw with Mr. Cury; Mrs. Smith with Mr. Kolins about Site Plan Revie
3 -97 with variances; by Mr. McLendon with Mr. Kolins and Mr. Cury; by Mr. Wyett with Mr. Kolins concerning the project.

Mr. Kolins continued with his presentation, stating that he had spoken with neighboring property owners; Mr. Daniel Gree iMr. Robert Woods, and Mr. and Mrs. Garick Stevenson who were in support ofthe project. Mr. Kolins read a letter ofsupport fro
Mr. and Mrs. Stevenson into the record.

Mr. Kolins addressed the issue of hardship, explaining that there were no hard and fast rules about what was and what w: .
not a hardship - -the trend in the law today was to use a standard called practical difficulties for dimensional variance cases. He sta -J.
that he knew of nothing in the law that stated a variance could only be attained if there was some physical problem about
property, or any other restriction other than the sound discretion of the governing body.  He asserted that there were a number f
hardships connected with the property in question:

a) A residentially zoned piece of property was surrounded by non - residential type uses, uses that were not appropria  -
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in their own zoning categories, uses and structures that were nonconforming, and uses which created noise and od .  ,
all of which were incompatible with residential.

b) Property on two sides of the property in question were zoned as different zoning districts - -to the rear was an R is
district;  across the street was R -D.  The housing type created by Mr. Cury was much more like single fami
housing, with the same type of impact, as opposed to apartment housing.

c) The Town Code did not provide appropriate zoning regulations relative to the kind of housing done by Mr. C
Therefore, unrealistic and inappropriate standards were required for the type of housing proposed.

Mr. Kolins suggested that the project was in the public interest, which was a concem with variances in the Code; that
granting of the variance would be in harmony with the intent of the Code; that the project would upgrade the area and wo
enhance property values, and there would be little impact on the area.

Director of Planning,  Zoning  &  Building Robert Moore gave the following staff comments:  Police Department:   
comments.  Fire Department: The building will be required to be sprinldered.  Comprehensive Plan: Does not meet criteria for
granting variance; should be designed to conform to the Town Code.  Public Works: No comment.  Town Engineer:  Provide wat
quality retention for the first one inch of water for the entire lot.  Rebuild and upgrade sanitary sewer in rear of easement for ent  -
length of property.  Building Department: Hardships must be addressed; less impact with two units.  Town Manager: Concurs wi
staff comments.

Attorney Robert Deziel, representing Mr. and Mrs. James Kahn, 115 Gulfstream Road, addressed the Town Council, stati
that his client lived just to the south of the property in question.  In a response to the claims of Mr. Kolins, he noted that the sou
side of Hammon Avenue was zoned R -C, which was a residential neighborhood blocks away from any commercially zon i1property. The property of Mr. and Mrs. Kahn was in the R -B District abutting the property in the R -C District. Mr. Deziel not; •
that there was only one nonconforming use which did not even abut the property of Mr. Cury.  Mr. Deziel referred to the claim I f
Mr. Kolins that the property of Mr. Cury was surrounded by incompatible housing, however, Mr. and Mrs. Kahn had a nic+ ,beautiful home in the R -B District right next to the property.  Mr. Kolins had commented that the Code did not contemplate
kind of product that Mr. Cury proposed - -Mr. Deziel asserted that development was intended to fit in with the neighborhood, .  14the property of the Stevensons did not abut the property of Mr. Cury.  Mr. Deziel asserted although Mr. Kolins had cited
hardship of residentially zoned property being surrounded by non - residential zoned uses,  however,  there was nothing b ! t
residentially zoned property abutting the property ofMr. Cury.  Mr. Deziel summarized that it would be an extremely poor publ'
policy for the Town Council to allow a speculative developer to come in with new construction and re-write the Code, and that the' -
was absolutely no hardship involved.

Attorney Frank Badach, representing Charley's Crab Restaurant, agreeing with the comments ofMr. Deziel.  He noted t

Town staff had summed up the correct position.  There was no reason why Mr. Cury could not build two completely conformi II
single family dwelling units on the property.  He asserted that the applicant was attempting to create something that was n I t
permitted under Town ordinance.

i
Attorney Kolins responded that Town Code allowed his client a density of three units.  He stated that he did not hear 1  .

Deziel give a reason for the objection of his client.

Joyce Kahn, 115 Gulfstream Road, addressed the Town Council clarifying the position ofher home in relationship to
property in question.

Director of Planning, Zoning & Building Robert Moore stated that the purpose ofthe R -C Zoning District was to main  .
a generally spacious environment for residential uses, but at the same time permit a desirable variety of housing types.  Mr. Moo  -
stated that he disagreed with the assertions of Mr. Kolins, and the only hardship that staff could find was a marketing hardship -
three units could be built on the property, however, that was not the basis for granting a hardship.

Attorney Kolins responded that the proposed project could be called a transition between single family and apartmen :.
He asserted that Mr. Deziel had misquoted him a number of times.  Mr. Kolins referred to the guru ofmunicipal law, McQuill . i,,
who said that indeed the very purpose ofvariances allowed by zoning officials was to avoid practical difficulties and unnecess . i ,
hardship.  He referred to the complaint of Charley's Crab Restaurant, noting that there was no more nonconforming use buil•
operation in the Town than Charley's Crab.

Mr. McDonald noted that no letters had been submitted from Hammon Avenue, and asked Mr. Kolins if he had spoken wi
neighbors on Hammon Avenue?

Mr. Kolins responded negatively, and displayed a photograph showing Hammon Avenue which was full of multi -fami  ,
dwellings.

Mr. Shaw stated that he did not see how there was justification from the zoning standpoint to the economic issue ofbuyi
a piece of land to create three houses versus creating two houses.

Mr. Kolins responded that this was not an economic issue, because Mr. Cury could build two single family houses th t
would be ofequal or greater economic value, however that would be incompatible with the property, as compared to what he w
proposing.  The issue was one of the given property, what surrounded it, and how the Town Code did not deal with this particul
situation.

Mr.  Deziel stated that his client would have no opportunity to object as long as the applicant complied with Co
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requirements.  The applicant would either have to go with three units and comply with the three unit setbacks, or two units aril
comply with the two unit setback.

Mr. Kolins stated that the applicant would agree to withdraw the request for the rear variance, if acceptable to Mrs. Kahn.
The critical issue for the applicant was the side setbacks, and he offered to withdraw the requests for the rear variance and the higher
wall request.

Mr. McLendon remarked he liked the project, and that the major problem was that there was no real place in the Code
requirements for the situation, and suggested that the issue be addressed in the next Zoning Season.

Mr. Kolins suggested that a concession be made to cut the request back to 15' on either side.

Mr. Wyett suggested that the matter be deferred.

Mr. Shaw made a motion to approve Site Plan Review 3 -97 with the following changes to the application:

The western side setback and the eastern side setback would both be at 15'.

There would be no rear setback variance request.

The privacy walls of 9' would be approved as long as they reach 6' as indicated on the plans in front.

The motion was seconded by Mr. McLendon.

Mr. Randolph asked if the motion included a finding pursuant to Section 10.13, Items A through G?

Mr. Shaw added that the hardship of Items A through G in Section 10.13 would be included in his motion.

Mr. Deziel commented that the 25' height was very high when the structure was abutting a single family district, and
suggested that the applicant could lower the beam height and reduce the extent of the variance on the sideyards.

Mr. Randolph was requested to read the hardships delineated in Items A through G in Section 10.13:

A. The special conditions and circumstances exist which are peculiar to the land, structure, or building involved, and
which are not applicable to other land, structures or buildings in the same zoning district.

B. That the special conditions and circumstances do not result from the action of the applicant.

C. That granting the variance requested will not confer on the applicant any special privilege that is denied by
ordinance to other lands, buildings, or structures in the same zoning district.

D. That literal interpretation of the provisions of this ordinance would deprive the applicant of rights commonl,
enjoyed by other properties in the same zoning district under the terms of this ordinance,  and would work
unnecessary and undue hardship on the applicant.

E. That the variance granted is the minimum variance that will make possible the reasonable use of the land, building,,
or structure.

F. Not applicable.

G. That the grant of variance will be in harmony with the general intent and purpose of this ordinance, and that such
variance will not be injurious to the area involved, or otherwise detrimental to the public welfare.

On roll call, the motion failed 2/3, with Mr. Shaw and Mr. McLendon casting affirmative votes, and Mr. McDonald, Mrs.
Smith, and Mr. Wyett casting negative votes.

4. Consideration of Proposed Settlement of Claim Regarding an Automobile Accident - Mary Patrickson vs.
Town of Palm Beach

Assistant Town Manager PeterElwell addressed the Town Council, referring to a memorandum dated March 28, 1997 fro
Risk Manager Barbara Martinuzzi, setting forth the circumstances of the claim, and her recommendation to settle the matter f
a total of $15,000 inclusive of all costs, fees, and related expenses in exchange for a general release.

Mr. Wyett made a motion to approve the settlement in the amount of $15,000; seconded by Mr. McLendon.  On roll cal ,
the motion carried unanimously.

6344



11.  _  Y  `  1 1 _    i.   9  _1-  -I-  -  1- -   1.     i..  ArRHA549 77

5. Consideration of FY98 Proposed Budget Calendar

Town Manager Doney referred to his memorandum ofApril2,1997 concerning the FY98 Proposed Budget Calendar cal g

attention to several important dates: Thursday, May 29 and Friday, May 30 were the initial Finance & Taxation Committee meet'  gs

to review the current and proposed budgets with each individual department head; Tuesday, July 29 at 10:00 A.M. a Special T •
Council Meeting would be held to set a tentative operating millage rate, as well as the date, time and place for the Public He •  ng

suggested date: September 4, 1997 at 5:01 P.M., with the second hearing being held on September 9, 1997 at 5:01 P.M.).

Mr. McLendon made a motion to approve the Proposed Budget Calendar for FY98; seconded by Mr. Shaw.  On roll • .  1,

the motion carried unanimously.

6. Audit Report

a. Audit Report for Fiscal Year Ending September 30,  1996 - Discussion and Acknowledgmen of
Receipt

Town Manager Doney referred to the memorandum of Acting Finance Director Cheryl Somers, dated April 3,  1' 7,

presenting the Audit and Comprehensive Annual Report.  Section 11.45 of the Florida Statutes required that the report be recei I ed

at a regular meeting of the governing body within 30 days of the date of receipt.  The report had been received from the audi ' ng
firm on March 28, 1997, and was now being presented to the Town Council for acknowledgment of its receipt, and authoriza on
of transmittal to appropriate State agencies.

The following recommendations were made:

1) The appropriation and transfer of $1,000,000 from the Undesignated General Fund Balance to continue replenis ng
the Coastal Protection Reserve Account in the Capital Fund.  This would bring the balance in the Coastal Protec on
Reserve Account to  $3,524,818 at April 8,  1997.   The attached Exhibit A gave a recap and chronolo :   of

expenditures and revenues in the Coastal Protection Reserve Account.

Mr. McLendon made a motion to approve the transfer of $1,000,000 from the Undesignated General Fund Balm to

continue replenishing the Coastal Protection Reserve Account in the Capital Fund; seconded by Mr. Wyett.  On roll call, the mo I
on

carried unanimously.

2) The appropriation and transfer of $1,000,000 from the Undesignated General Fund Balance to a newly created St i
sewer Pipe Replacement Reserve Account in the Capital Fund.  The Town had been aggressively pursuing e

replacement of deteriorated metal storm sewer pipes.  The current five -year Capital Improvement Program a

planned expenditure of $700,000.  Also, the drainage improvements on Cocoanut Row were primarily relate to
deteriorated piping. The Public Works Department had performed a number ofpoint repairs on the corrugated m ta1
pipe system over the past several years which was an indication that much of this pipe was close to the end o its
useful life.

Mr. Wyett made a motion to approve the transfer of $1,000,000 from the Undesignated General Fund Balance to a ne ly
created Storm Sewer Pipe Replacement Reserve Account in the Capital Fund; seconded by Mr. McLendon.  On roll call, the mo u on
carried unanimously.

Mr. Doney pointed out that the April 3,  1997 memorandum of Mrs.  Somers also indicated an analysis of the Gen
Operating Fund Balance reservations and designations as of September 30, 1996, as well as the reserves/working capital for o er
funds accounted for by the Town.

Mr. Wyett made a motion to accept and receive the audit for the Fiscal Year ending September 30, 1996; seconded by
McLendon.  On roll call, the motion carried unanimously.

b. Management Letter and Staff Response - Acceptance (Pages 68 - 75 of Audit Report)

Acting Finance Director Cheryl Somers addressed the Town Council asking if there were any questions concerning e

Management Letter, including staff responses, as part of the Annual Financial Report?

Mrs. Smith directed a question to Mr. Doney concerning the Golf Course Operations and Operating Transfers Out secti n:
She asked if any consideration had been given to privatizing the Golf Course, since it had been operating at a loss for the past ; -4
years?

Mr. Doney replied that it had been discussed in the past, but losses had been anticipated as a result of necessary cap
improvements made on the Golf Course.  From an operational perspective privatizing the Golf Course was possible, howe  - r,
proposals would have to be requested.

Mr. Shaw suggested that the operations of the Golf Course and Parking Fund be evaluated and re- addressed a the upcom g
Finance & Taxation Committee meetings.
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Mr. Shaw made a motion to accept the Comprehensive Annual Financial Report and the Audited financial Statements
Required Supplementary Information for the Town of Palm Beach Employees' Retirement System; seconded by Mr. McLendo  .
On roll call, the motion carried unanimously.

7. Consideration of Authorization for Mayor to Execute Agreement with the City of Lake Worth F
Department For Use of the Town's Washer/Extractor

111
Fire- Rescue Chief Ken Elmore addressed the Town Council, stating that the City of Lake Worth Fire Department

requested the use of the Town Washer/Extractor unit which was used solely to clean contaminated gear and uniforms.  The L :  )
Worth Fire Department did not have such a device and would be willing to pay the Town for its use on an intermittent basis and
the guidance of Town Fire personnel.

Mrs. Smith stated that it was great that the two communities were working together.

Mr. Wyett made a motion to approve authorization for the Mayor to execute an Agreement with the City of Lake Wo
Fire Department for use ofthe Town Washer/Extractor; seconded by Mr. McLendon. On roll call, the motion carried unanimous)  .

Chief Elmore noted that a similar type agreement was in process with the West Palm Beach Fire Department- -since
Town had purchased a Special Operations Vehicle there was no longer a use for the trailer that had held all of that equipment.  We
Palm Beach Fire Department needed a place to store and carry shoring equipment, while the Town did not have the equipment b
did have the trailer to carry it with.  Therefore, a cooperative agreement was in process where the equipment and trailer would • (•
shared between the two municipalities.

8. Consideration of Issues Regarding Legal Counsel for Mar -a -Lago Club, Inc. vs. Town of Palm Beach

Please see XOLD BUSINESS B.Other a.).

9. Consideration of Inquiries Regarding Town Property - Potential Purchase, Sale, Lease, or Other Change '
Status

Town Manager Doney referred to his memorandum ofMarch 28, 1997 wherein the current policy ofTown staff was stat = ;
regarding inquiries concerning the potential purchase, sale, lease, or other change of status of Town properties.  He noted that
should be kept in mind that, according to Statute, in order for Town owned property to be exempt from ad valorem taxes whe
leased to others, it must be used for governmental, religious, charitable, scientific, or literary purposes.  Mr. Doney stated that I
believed the existing Town policy was the most effective way for the Town to consider periodic real estate inquiries.

Mr.  Shaw stated that he did not believe Town staff should take time to review speculative applications, however
appropriate response to any individual interested in leasing any piece of property from the Town would be that a proposal sho
be provided.  There were two issues involved on any Town owned property: the change in the tax relationship of the property, :
liability.  If the tax and the liability would be greatly exceeded by the revenue that could be generated over the term of the leas
the proposal would be viable.

Mr. Doney replied that proposals should be complete and stand alone by its own merits, and what had happened in the p .
was that piecemeal information had been provided.
He pointed out that there was a related consideration ifTown properties were made available for lease, sale or purchase, that it ma
be necessary to put out requests for proposals so that all interested parties would have the same opportunity at the same time.

Town Attorney Randolph stated that the procedure for leasing property would not include a bidding procedure.

Mrs. Smith explained that if the Town Council decided to change the policy on leasing of Town land a formal propo
could be requested from anyone expressing an interest in Town property.

Mr. Shaw made a motion that the policy on inquiries regarding town property be that any individual interested in leasi
property from the Town of Palm Beach would provide the Town with a complete lease offer,  including costs, terms,
indemnification, and any other requirements that the Town Attorney would incorporate; seconded by Mr. McLendon.  On roll cal,
the motion carried unanimously.

Mr. Doney clarified that consideration of proposals by the Town Council would not be automatic, but would be decide
after review of each proposal.

10.     Consideration ofRequest for Year -Round Drawbridge Regulations to the United States Coast Guard for th
Flagler Memorial, Royal Park, and Southern Boulevard Bridges
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Town Manager Doney referred to the letter from Congressman Shaw, dated March 21, 1997, to Mayor Ilyinsky ident ing
the proposed special Drawbridge Regulations for the Flagler Memorial, Royal Park, and Southern Boulevard Bridges.

Mrs. Smith asked why the Flagler Memorial and the Royal Park Bridge were both opening at the same time? She rem:  ked
that more appropriate times could be suggested, and then the Mayor could get back to Congressman Shaw.

Mr. McLendon suggested a 45 minute interval be used.

Mr. Doney suggested the times of 4:15 P.M., 4:30 P.M. and 5:15 P.M.

Mr. Wyett commented that there may be a problem with that because of the traffic back up at rush hour, suggesting t the
bridge could stay down during the rush hour.

Mr. Shaw made a motion to request that the Mayor correspond with Congressman Shaw concerning the opening  • f the
drawbridges, suggesting that the Flagler Memorial be timed at 4:30 P.M. and 5:15 P.M., and the Royal Park Bridge at 4:451' .M.
and 5:30 P.M.; seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

11.     Consideration ofLegal Billings from Miller and Van Eaton, P.L.L.C., Regarding Telecommunication  . sues

Town Attorney Randolph reported that a breakdown of legal costs from Miller and Van Eaton had been accomplish -4 , as
well as a projected budget for services for the telecommunications ordinance on the BellSouth negotiations.  The costs inc:  ded
the preparation ofthe Telecommunications Ordinance (approximately $10,000), and BellSouth Franchise Renewal (approxirr : tely
5,000).

Assistant to the Town Manager Dave Jakubiak noted that the costs on the BellSouth Franchise issue would depend pon
how negotiations went, and any unforeseen problems that may occur.

Mr. McDonald explained that he had requested the breakdown because the issues were contract issues, not litigation i ues.
If circumstances required a deviation from the estimated fees an explanation could be provided and the expenses would th be

monitored along the way.  Mr. McDonald suggested that the policy in the future included competitive fee estimations.

Mr. Randolph commented that there was a difference in quoting fees on real estate contracts as opposed to entering into
open ended negotiations on a franchise, and that it would be difficult for an attorney to estimate costs in this regard.

Mr. McDonald replied that he did not disagree with the statement, but commented that an experienced attorney would  . ve

a good understanding of the costs of drafting of an ordinance.

Mr. Jakubiak clarified that costs on the Comcast Cable Franchise Renewal included significant conference calls, since i ues
had come up that had not been projected.

Mr.  McDonald suggested that estimates be given on contractual matters;  that the projected cost of $10,000 fo the
telecommunications ordinance project be clarified as to whether it included the previous $4,164.75 already billed; and that ore

data be given periodically, rather than only at the end of the project.

12.     Consideration of Proposed Telecommunications Ordinance and Related Telecommunication Issues

Assistant to the Town Manager Dave Jakubiak referred to his letter of April 3, 1997, including the Teleconununica l' ons
Ordinance, and recommended that the ordinance be sent to the Ordinances, Rules and Standards (ORS) Committee for rev'  w.

Mr.  Shaw made a motion to send the Telecommunications Ordinance to the Ordinances, Rules and Standards (*RS)
Committee for review; seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

Mr. McDonald recommended that ifMr. Miller was asked to attend the ORS meeting, he attend by conference call r • ther
than in person.

13.     Consideration of the Placement of Sand from the Lake Worth Inlet Sand Transfer Plant or the Mainte ce

Dredging Operations at the Lake Worth Inlet as Related to the Beach Sloping Plans

Mr.  McLendon explained that he had requested that this item be placed on the Agenda because of the conti ued
correspondence with respect to the location/placement of the sand transferred under the inlet from the Plant, and the dredged and
from the inlet.
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Public Works Director Al Dusey explained that Town staff was not in control of what was happening with the permit, sin.
it was issued by a State Agency to the Corps of Engineers.  In the past, because of large amounts of sand, the County had m
suggestions as to how the sand should be placed in order to keep it at the north end.  The long term solutions would include p:
of the Inlet Management Plan involving a sand elevation of +7, based on coastal engineering principles.

Mr. McLendon mentioned that he had sent a memorandum to Mr. Randolph relative to the modification of the Departme
of Environmental Protection (DEP) Permit for sand transfer.

Mr. Randolph would respond to the memorandum at the May Town Council Meeting.

Dr. Sanford Kuvin addressed the Town Council, stating he had sent Mr. Dusey an inquiry on January 18,1997 address'  r

the issue of sand elevation.  He noted that Town Engineer Bowser had communicated to the Army Corps of Engineers in 19'
giving the opinion that the elevation should not go above 1.6.  The Department of Environmental Regulation requested raising
berm (the elevation of the sand) to 7' or 8'.  He noted that there were complementary but diverse interests that all want the elevati • ;
to occur, and he was glad to hear that would be part of the Inlet Management Plan.

14.     Consideration of Conflict of Interest Issues Regarding the Representation of the Town by a Law Firm wi i
a Potential Conflict

Mr. McDonald explained that this item was placed on the Agenda because the firm ofEdwards and Angell, who was suin
the Town in the Burrows case, was hired to do the bond financing, and the question was raised of the Town conflict of intere
policy.

Town Attorney Randolph responded that the Town did not have a specific conflict of interest policy and in this case
bond counsel had been hired by the Town to do a minimal amount of work.  Apparently they had checked for conflicts
discovered that their law firm was also representing Mr. Burrows against the Town in a Petition for Writ of Certiorari, so the
advised the Town of the situation.  They had then written to the Town Manager asking that he sign a conflict letter acknowledg'
the conflict, but basically saying it was not of concern.  Because of the timing of the situation, and because the case of L

Burroughs involved only an appeal of the Council's decision, it had been decided to move forward.  Mr. Randolph explained
under normal circumstances, where timing would allow it, and the amount involved was substantial, the Town Council would ha
been asked for advice.

15.     Consideration of Occupational License Issues - Post Office Boxes

Chief Terlizzese reported that he and Director of Planning,  Zoning  &  Building had been directed to discuss
Occupational License issue regarding post office boxes, which they had done.

Mr. Moore reported that licenses were not issued to U.S. Post Office boxes per se.  He noted that there were approximatel
five mail box locations in the Town that offered a variety of services for businesses to hang their hats.  There were 20 at 292 Sou

I

County Road, and 29 at 205 Worth Avenue (some with desk space, some without).  He advised that Mr. Randolph was lookin
into some opinions from the Attorney General as to regulation of Occupational Licenses in the Town.  He suggested that this stu •
be completed and a full report be given at the June Town Council Meeting, which would coincide with the new ordinance with fe
increases which would be brought forward at that time.

Mr. Shaw suggested that no new Occupational Licenses be granted until this issue was resolved.  He explained that
location of the business was not the problem, but whether an individual or business was entitled to get an Occupational Lice
at a place where they were not conducting their occupation.

Mr.  Randolph responded that an individual entitled to an Occupational License under the current code could not b
precluded from getting them. He explained that further research would reveal whether the law would deal with the issue, or wheth =
it would be merely a policy matter.

Mr. McDonald made a motion to defer the Occupational License issue to the June Town Council Meeting; seconded by
Shaw.  On roll call, the motion carried 4/0 , as Mr. Wyett was out of the room.

16.     Consideration ofAttendance and Expenses of Councilman Sam McLendon at a Conference in Orlando

Mr. McLendon explained that the registration fee for the American Waterworks Association was $50, the Award Luncheo
was $25, and the hotel room was approximately $140 -$150. Mr. McDonald made a motion to approve the attendance and expe
ofCouncilman McLendon at the American Waterworks Association Conference in Orlando; seconded by Mr. McLendon.  On ro
call, the motion carried 3/0, as Mr. Shaw and Mr. Wyett were out of the room.
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17.     Consideration of Traffic /Safety Study at the Par 3 Golf Course

Mr. McDonald suggested that traffic be surveyed again at the Par 3 Golf Course in order to see if there were any addi onal
safety measures that would need to be taken, and made a motion that the issue be discussed at the May Town Council Me ' ting;
seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

18.     Consideration of the Clean-up of the Spoil Islands Leased by the Audubon Society

Mr. Shaw made a motion that the lease and accompanying responsibilities concerning the Spoil Islands be discussed t the
May Town Council Meeting; seconded by Mr. McLendon.  On roll call, the motion carried unanimously.

At this time, Mr. Shaw made a motion to defer Item XI.D.1 (Consideration of Request by Mr. Mike Stein for Street ghts
on El Mirasol) to the May Town Council Meeting; seconded by Mr. McDonald.  On roll call, the motion carried unanimor. ly. 1

Mrs. Smith suggested that administration advise the appropriate parties that the opportunity to be heard had been pro ided
at this Town Council Meeting, and if there was no one to address the item in May it would be off the Agenda.

XII.    COMMENTS OF THE TOWN COUNCIL MEMBERS

There were none.

XIII.   APPROVAL OF WARRANT LIST AND FUND EXPENDITURES FOR MARCH 1997

Mr. Shaw made a motion to approve the Warrant List and Fund Expenditures for March, 1997; seconded by Mr. McLe I don.
On roll call, the motion carried unanimously.

XIV.   DEVELOPMENT REVIEWS

A. Major Matters Previously Considered by the Architectural Commission at Its Meeting of March 26,  1997 -

The major matters were:

A. Deferrals and Continuations - Major Projects:

B 1 -97 Application by Ronald Schram, 1420 North Ocean Blvd., for construction ofa new beach house - approved.

B4 -97 Application by Mr. and Mrs. Norman Bahary,  160 Kings Road for change in style from contempor.    to
Spanish and the addition of a two -car garage - deferred.

B9 -97 Application by Llwyd Ecclestone, 190 South Ocean Blvd., for demolition of garage /staff quarters, ad.  tion
of a new garage /staff quarters and enclosure of an existing courtyard - approved.

B 10 -97 Application by A. Aiken, lot 7.2 revised plat of Island Road Development, for new residence and land •  ape

plan - deferred.

B27 -96 Application by Mr. and Mrs. Richard E. Smith, 1100 North Ocean Blvd., for removal ofseagrapes fro the

construction site - landscaping of area will be accomplished.  Motion carried for Mrs. Kinsella to work th

the architect to create the best possible landscape solution for the area where the seagrapes were rem.  ed.

B5 -97 Application by Mr. and Mrs. Burkhead, 690 Island Drive, to remove and replace an existing two -story ng;

remove and replace the pool and deck, and facade changes - approved.

New Business - Major Projects:

B16 -97 Application by James Woolens,  1080 North Ocean Blvd.,  for demolition of existing residence and
construction of new two -story Mediterranean style residence - deferred.

B11-97 Application by Palm Beach Country Club, 760 North Ocean Blvd., to enclose a 2,100 square foot po ion
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of existing outside patio area - approved.

B 12 -97 Application by Eugene Fagan, 153 and 15 Root Trail, to relocate the front door, add a front window, remov
the stone siding and install new wood siding, and change the roof from asphalt shingles to metal tiles -
approved.

B13-97 Application by Kevan Boyles, 240 Miraflores, to add covered entry with engaged columns, free standin 3
columns, and additional trim - denied.

B15-97 Application by Robert G. Markey, Trustee, 1415 and 1423 South Ocean Blvd., for demolition of existing
residence and plans for new residence - approved.

B 17 -97 Application by Classic Homes and Remodelers, Inc., 215 Southland Road, for new two -story Bermuda stye
residence - deferred.

B18-97 Application by Mr.  and Mrs.  Beard,  410 Chilian Avenue,  for new two -story Mediterranean Revival
residence - deferred.

Mr. Wyett made a motion to approve the Major Matters considered by the Architectural Commission at its meeting ofM :  •
26, 1997, as so noted in the minutes of the meeting.

B. Variances, Special Exceptions, and Site Plan Reviews

At this time Town Clerk Pollitt administered the oath to all those who would be testifying in the following matters.

Old Business

1. Special Exception No. 43 -96 - Sandsong Investments, Inc.; 206 North Ocean Boulevard; located in the R-
Zoning District; to allow construction of a beach house (Deferred from December 10,  1996, January 1
1997, and February 11,  1997)

Ex -parte communication was declared by Mr. Wyett with Mr. Deziel, as well as with many of the neighbors on the s a
involved, who expressed concern regarding beach access, and by Mayor Ilyinsky with a neighbor on one of the streets involve  .

Attorney Randolph noted that when ex -parte communication disclosures were made the person spoken to as well as
subject matter of discussion should be revealed.

Attorney Robert Deziel, representing Sandsong Investments, addressed the Town Council stating that he wished to withdra
the application without prejudice; the wall on the beach would still be built, and before returning to the Town Council the neighbo
and their attorney, Mr. Broberg would be notified.

Mr. Deziel explained that his client was in Ireland, and had not yet decided whether he would build the main house.

Mr. Wyett asked if there would be beach access from the street?

Mr. Randolph explained that the easement could not be closed off with a locked gate.

Attorney Peter Broberg, on behalfofsome ofthe residents ofSeminole, and surrounding areas, addressed the Town Counci ,
asking if the application for Special Exception and Site Plan, which included the wall, were withdrawn in entirety.

Director of Planning, Zoning, and Building Robert Moore explained that the application showed the Site wall, howeve ,
there was no approval process required in order to build the wall, other than a required permit.

Mrs. Smith suggested that the neighboring property owners could perhaps purchase a small portion of the property in ord
to allow beach access.

Mr. Deziel stated that his client would have a month to decided whether to obtain a building permit.

Mr. McDonald made a motion that the withdrawal of Special Exception 43 -96 be approved; seconded by Mr. Wyett.  0
roll call, the motion carried unanimously.

Carol Martino stated that numerous attempts had been made to resolve the access issue with the property owner, howeve  ,
a temporary wall had been erected.

2. Variance No. 5 -97 - Jack Friedman, 901 North Ocean Blvd.; located in the R -A Zoning District; to allo
construction of two additions at a height beginning at 7.14' above zero datum (16.69' NGVD) which is th
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highest elevation of the crown ofthe road. (Deferredfrom March 11, 1997) - Request for Withdra 11 per
Letter Dated March 26, 1997, from Mr.  Michael J. Johnson, Architect, and Mr. Jack Fri • ' man,

Owner

Withdrawn.

3. Variance No. 6 -97 - Michael Kalisman,  146 Dunbar Road; located in the R -B Zoning District; to .  low

construction of an addition thereby expanding a nonconforming accessory building providing no si s ( - yard
setback in lieu of 15' required, and to allow two entry gates setback 15' in lieu of 18' required.  (D erred
from March 11, 1997) - Request for Deferral to May 13, 1997, per Letter Dated March 27, 1997 from
Mr. Ronald K. Kolins

Deferred to the May 13, 1997, Town Council meeting.

4. Variance No.  7 -97  -  Homa Bahary,  160 Kings Road;  located in the R -A Zoning District;  to  •  low

construction of an addition with a 28' 2" high tower exceeding the maximum building height pl •  -  at a

setback of36' 4" in lieu of56' 4" required.  (Deferredfrom March 11, 1997) - Request for Withdraw 1 per
Letter Dated March 20, 1997, from Mrs. Homa Bahary

Withdrawn.

New Business

5. Variance No.  9 -97  -  Stephen Norris,  9 Lagomar Road;  located in the R -A Zoning District;  to allow
construction of a wall at a height of 9.5' in lieu of 7' maximum allowed.

There was no ex -parte communication declared by any Council Member.

Raworth Wall, of Newlands' Design Group Inc., representing Mr. Norris, addressed the Town Council stating t the

request was for an extension of a balustrade going east along the property line, which was a 9'6" wall, of which 2'6" the

balustrade extension.  He exhibited photographs of the area in question, as well as a plan of the area under review.  He not  )  that

the reason for the variance request was because of the terrible difficulty in getting to the rear of the property.

Director of Planning, Zoning & Building Robert Moore reported that there were no objections from staff, however there
was a question regarding the restoration of the wall on the adjacent property that had come down by mistake.

Mr. Wall replied that would be reviewed and addressed before a permit was issued.

Mr. Moore stated that would have to be resolved before a building permit was issued.

Mr. McDonald made a motion to approve Variance 9 -97, contingent upon a satisfactory resolution of the wall in question;
seconded by Mr. Shaw.  On roll call, the motion carried unanimously.

6. Variance No.  10 -97 with Flood Variance - Gerald Tsai,  1000 N. Lake Way; located in the R -B i ning
District; to allow construction of replacement roof from mansard to flat thereby increasing the vol e of

a nonconforming structure.  A flood variance is requested to allow major improvements to a residen•  that
has a finished floor elevation of 7.3' NGVD in lieu of 7.5' minimum required.

Ex -parte communication was not declared by any Council Member.

Attorney Peter Broberg, on behalf of Gerald Tsai, addressed the Town Council, stating that two variances were I. eing
requested.

Raphael Saladrigas explained that the existing footprint of the building would be maintained;  the walls wo i d be

straightened from 67 degrees to 90 degrees, so the cubic content ratio would change from 3.95 to 4.05.  Based on the current 1'  'ng,
there was nothing that could be done with the footprint, which would actually decrease along the west wall.  The green space ould

be increased.

Director of Planning, Zoning & Building Robert Moore gave staff comments: There were no objections; these we the

minimum variance requests, and it was recommended that a Hold Harmless Agreement be a condition of granting the varian : e for
the flood elevation.

Ms. Joan Alleman, 991 North Lake Way, addressed the Town Council, stating that her residence was directly acro : s the
street from the proposed building.  She noted that it had been her understanding that a variance ran with the land, and she    ked

the opinion of Mr. Randolph in this regard.  She stated that the proposed residence would have much more bulk and more h ight.
She suggested that this item be deferred in order to allow her the opportunity to seek legal counsel in opposition to Variance 11-97.
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Mr. Saladrigas explained that the overall maximum height of the parapet would not be any higher than it currently was; the
lower levels were being brought up to that height.  The height from the finished floor to the top of the parapet was currentl v
approximately 16'6 "; the new parapet would not exceed that.

Architect Ken Brower stated that any views that were captured from across the street would not be affected by the proposeI
variance.  The current maximum height of the top parapet would not be exceeded.  Some of the other surrounding parapets tha-
were slightly lower would be brought up to that height.

Mrs. Alleman stated that the view would be sacrificed for decorative construction.  She explained that she had received th
notice concerning the construction last week, but had not been able to get in to the Building Department to see the plans until
yesterday.

Mrs.  Smith noted that Mr. Brower did not know of her concerns until now, so there had not been an opportunity fa_
discussion.

Mr. Brower agreed, stating that he would be happy to discuss the plans with Mrs. Alleman in detail.

Mr. Moore explained that the overall height of the building was within code; the only issue that was before the Town
Council was the conversion of the mansard roofof the garage to a flat roofwith parapet.

Mr. Saladrigas stated that it seemed as though Architectural Commission issues were being discussed, rather than the issue
at hand, which was the variance to straighten the walls of the garage.

Mr. Broberg stated that the house had become nonconforming because ofa change in the Zoning Ordinance and the reque, t
was minimal.  He explained that the request before the Town Council was simply to approve a house that currently had 3.92 cubi;
content to go to 4.02 cubic content in an area where 4.5 cubic content was allowed.

Mr. Moore explained that only the garage area where the mansard roof was located needed a variance.

Mr. McDonald made a motion to approve Variance 10 -97, contingent upon the Indemnification Agreement being executed
with the hardship being the change in the Zoning Ordinance,  which rendered the property nonconforming,  and all of the
requirements of the Town Zoning Code 10.13 were met; seconded by Mr. Shaw.  On roll call, the motion carried unanimously.

7. Variance No.  11 -97 - Mr. & Mrs. Robert Rapaport, 790 South County Road; located in the R -A Zonin b
District; to allow construction of a one -story addition to a residence allowing 26.83% lot coverage in lie i
of 25% maximum allowed.

Ex -parte communication was declared by Mr. Shaw with Mr. Deziel; by Mr. Wyett with Mr. Deziel, and Mr. and Mr, ,
Rapaport.

Attorney Robert Deziel, representing the applicants, addressed the Town Council, exhibiting photographs and Site Plan ,
stating that a view easement had encumbered the property for nearly 70 years.  It prohibited any construction on the green space
area, and any construction on the one story, which was a hardship.  In addition there was the hardship concerning the front facad
of the structure, as it was designated an historic landmark.  The property was currently built out at 51% of its buildable capacity
under the Town Zoning Ordinance.  The applicant would like to raise that to 71%.

Director of Planning,  Zoning &  Building Robert Moore gave the following staff comments:  Police Department:  no
comment; Fire Department: Major renovation over 10,000 sq. ft. requires fire sprinklers (domestic system); Comprehensive Plan
Does not meet criteria for granting a variance; Building Department: Could be built to code with awning for open loggia; Tow:
Manager: Additional information requested on hardships.

Mr. Deziel responded that the loggia area was 58' wide and 16' deep, in excess of 900 sq. ft., and the variance needed wa.:
approximately 823 sq.ft.  He noted that there was a zoning provision (5.31c) that would permit building with an awning withov'
coming before the Town Council for a variance.  The problem was that the home was of landmark quality, and the renovations or.
the lake facade would not match the presentation on the east facade; architecturally it was an aesthetic issue.

Mr. Shaw made a motion to approve Variance 11 -97 with the condition that the loggia area would never be enclosed anc
would always remain as a covered hard roof patio area, with deed restriction, that all of the provisions of Section 10.13 had bee
met, and with the hardship being the view easement which restricted where the second story could be built; seconded by Mr. Wyeli
On roll call, the motion carried unanimously.

8. Special Exception No. 6 -97 - 1st United Bank, 180 Royal Palm Way; located in the C -TS Zoning District
to allow continuation of an approved Special Exception by approving a name change (merger with Islanc.
National Bank) pursuant to Footnote 3 of the Schedule of Use Regulations.

President Smith declared a Conflict of Interest regarding Special Exception 6 -97, as she was a director of Island National
Bank.
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Attorney Peter Broberg, on behalf of Island National Bank, addressed the Town Council, stating that there were t o
locations for Island National Bank in Palm Beach (180 Royal Palm Way and 285 Sunrise), and as of April 1, 1997 the bank
merged into First United Bank, and pursuant to Footnote 3 the applicant must come before the Town Council on Item L of ,  e
Special Exception in order to prove the Town serving requirement.  Mr. Broberg submitted proof certified by an indepene t
accountant, Carrier and Co., showing that both sites were in excess of 50% Town serving.

Mr. McDonald made a motion to approve Special Exception 6 -97

Director of Planning, Zoning & Building Robert Moore stated that the documents submitted by Mr. Broberg were rela d
to the existing Island National Bank, and it was necessary to address the intent of the new bank to continue the Town servi g
condition.

Mr. Broberg responded that the survey by Carrier and Co. had been done on April 4, 1997, which was three days into  '  e

ownership by First United, so the documentation was in reference to the new bank, First United.  He noted that First United wo l

provide Town serving documentation on an annual basis.

Mr. McDonald made one motion to approve Special Exceptions 6 -97 and 7 -97 (see below) with the condition that the To
serving documentation be provided as required; seconded by Mr. McLendon.  On roll call, the motion carried 3/0, as Mrs. S
had declared a conflict of interest, and Mr. Wyett was out of the room.

9. Special Exception No. 7 -97 - 1st United Bank, 285 Sunrise Avenue; located in the C -TS Zoning Distri ' t;
to allow continuation of an approved Special Exception by approving a name change (merger with Isl : ! d

National Bank) pursuant to Footnote 3 of the Schedule of Use Regulations.

President Smith declared a Conflict of Interest regarding Special Exception 7 -97, as she was a director of Island Natio
Bank.

See Special Exception No. 6-97)

10.     Special Exception No. 8 -97 - Palm Beach Public School and the Baptist Church in Palm Beach, tenant, 2 0
Cocoanut Row; located in the R -B Zoning District; to allow the Church to hold educational activities .  d

worship service on Sunday mornings from 9 to 11 a.m. in the School's gymnatorium and to allow off-s e
parking for church services on the School property on the east side of Cocoanut Row.

Mr. Reid Moore, representing the applicant, addressed the Town Council, stating that parking was the main issue in s

request.  He noted that there were eight parking spaces on the school site adjacent to the gymnatorium, with an additional sevente n
sites within the school complex.

Mr. Shaw stated that he understood there would be more than only Saturday or Sunday use.

Mr. Moore replied that the original application made for the Baptist Church was for usage of the Brazilian Court, whi ' h
had been approved by the Town Council several years ago.  That information had been attached to the application.  The press t
request was only for Sunday mornings between 9:00 and 11:00 A.M. for up to 50 people.

Director ofPlanning, Zoning & Building Robert Moore gave staff comments as follows: Police Department: Concern
impact on parking on Seaview and Four Arts; Fire Department: No comments; Comprehensive Plan: Should have agreements
the Four Arts for parking in excess of the required parking provided with the school; Public Works: No comment; Town Engin:  :
No comment; Building Department: Town serving must be addressed; parking on street should be addressed, and should really
eliminated in some way; Town Manager: Concurs with comments above.  Mr. Moore noted that numerous letters of concern fro ,
residents on the 400 block of Seaview had been received; the musical accompaniment for the religious services must be address - , ;
the impact of a religious house of worship on the area must be addressed; the Town serving requirement must also address e

increase of parishioners from 20 to 50, whereas at least 50% of them must be Town residents or work in the Town.

Mr. Reid Moore responded that there was enough legal parking on the immediate site of the school, and the applic.   s

would pledge not to use the on- street parking of Seaview; the gymnatorium was fully enclosed and the musical activity would st

be offensive.

At this time Town Clerk Pollitt administered the oath to anyone who would be speaking to this issue, and had not be
inpreviously sworn.

Mr. William B. Turner, 429 Seaview Avenue, addressed the Town Council, objecting to Special Exception 8 -97, with ti e
major concern being the traffic that would result.

Mrs. Dorothy Wood Letts, 419 Seaview Avenue, addressed the Town Council stating that residents were trying to kee . a
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nice, quiet neighborhood, and one more facility would increase noise and traffic.

Mrs. Barbara Davidson, 424 Seaspray Avenue,  addressed the Town Council, stating that her home was directly across fro
the school and noise from the building could easily be heard.  She commented that the use of the school every Sunday was m
a commercial venture out of the public school, and she strongly objected to Special Exception 8 -97.

Mr. Peter Van Andel, 417 Seaview Avenue, addressed the Town Council, stating that his home was directly across fro
the door of the gymnatorium.  He noted that he had written two letters, and he pointed out three succinct points:

1. The neighbors cope with the traffic connected with the Four Arts, and the public school, an did so willingl  .
Sundays were a relief, and this request would disturb the quite time.

2. Parking would be a problem.

3. The noise from the music could be heard by the neighbors.

Mr. Van Andel specified that there was a list of standards that were required to be met in order to grant a Special Exceptio
and if any one of them were not met the Special Exception could not be granted.  He cited two of those requirements.

6.40(D), that the use would be compatible with the adjoining development.  He commented that he did not
that was true.

6.40(G), that the use not result in substantial noise impacts on adjoining properties, and properties generally in
district.

Mrs. Pauline Schwab, 423 Seaview Avenue, addressed the Town Council, stating that backing out of the driveway w:
already difficult, and she objected to the traffic that would be created by this request.

Mrs. Polly Earl, 209 Seaspray Avenue, addressed the Town Council, stating that she had lived next door to a home whe
prayer meetings had been held for several years, and it was extremely disruptive.  She stated that she believed the Town shoul
protect residential areas from these types of things.

Mr. Reid More responded that parking would involve only Cocoanut Row, the building had been designed for the use bein
requested, and the music would be noninterfering.

Mrs. Smith asked if the church had looked into using the school cafeteria across the street for services?

Mr.  Reid Moore responded that the matter had been negotiated with the school, and the gymnatorium area had bee
suggested by the school, however, the cafeteria would also be acceptable to the church.

Mr.  Shaw made a motion to defer special Exception 8 -97 in order to provide the church an opportunity to present
comprehensive plan which would include parking, and the times ofuse of the facility; seconded by Mr. McDonald.  On roll cal 1.
the motion carried unanimously.

11.     Special Exception No. 9 -97 with Site Plan Review - Four Seasons Resort, 2800 South Ocean Blvd.; locat
in the R -D(2) Zoning District; to allow construction of a pool cabana bar and grill to replace existin
facilities.

Mr. Lyon Sachs, Co -Owner of the Four Seasons Resort, addressed the Town Council, explaining that the request w•

basically a cosmetic treatment, as the current facilities were makeshift, and the proposal was to construct a proper enclosed gri E
facility, completely upgrading the appearance of the area.  He exhibited photographs of the existing structure for Council revie

Director of Planning, Zoning & Building Robert Moore gave the following staff comments: The Coastal Constructio
Control Line (CCCL) would be adjusted in the near future; Town serving requirements would need to be addressed; staff had n
objection to the proposal.

Mr. Wyett made a motion to approve Special Exception 9 -97 with Site Plan Review; seconded by Mr. McDonald.  On ro
call, the motion carried 4/0, as Mr. Shaw was out of the room.

12.     Special Exception No.  10 -97 with Site Plan Review and Variance - First Union Bank, 1070 North Oce
Blvd.; located in the R -A Zoning District; to allow construction ofa residence on a lot 120.91' wide in lie
of 125' required, and to allow the building height to be measured from 17.6' NGVD in lieu of 7.5' NGV u
per Sec. 2.10(11) of the Town Zoning Code.

Attorney Jim Brindell, on behalf of the applicant, addressed the Town Council, stating that in 1994 the Town Council
approved a similar request for this piece of property for the same point of measurement reference.

Director of Planning, Zoning & Building Robert Moore gave the following staff comments: The overall height should n
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exceed the height of the property to the south, and should be reduced by 4', however, he understood that a change to the original
application had been submitted in this regard.

Mr. Brindell responded that the actual roof height requested was 47.6', whereas the house to the south was 48.8'.

Mr. Moore stated that there would then be no objections to this application, as long as the height did not exceed the house
to the south.

Mr. Brindell submitted for the record the Variance Application of 1994, a copy of the April 12,1994 Town Council Min tes
wherein the Variance was granted; a letter ofApril 18, 1994 which memorialized that in an affidavit from Kim Gerand addresing
all of the various Special Exception and Variance criteria in support of the application.

Mr. Brindell addressed the hardship involved, which was that the crown ofthe road was approximately 5.9', and the grolind
level on the property sloped up from the road to a point of about 16.2', so the hardship was the natural contour of the dune at that
point.  He explained that the original house on the property had been torn down and had an elevation of 17.64'.

Mr. Wyett expressed concern that the house looked too massive for the size of the lot.

Mr. McDonald suggested that in the future the applications indicate whether a trustee was the applicant, so that the T wn
Council would be clear as to the name of the applicant.

Mr. McDonald made a motion to approve Special Exception 10 -97, finding that it met the provisions of Section 10.1 of

the Town Code; seconded by Mr. McLendon.  On roll call, the motion carried 4/1, with Mr. Wyett casting a negative vote.

13.     Special Exception No. 11 -97 with Variance and Site Plan Review - Jim Keenan, 230 South County R d;

located in the C -TS Zoning District; to allow expansion of an existing SE use (brokerage firm) from 1,  28
sq.ft. to 1,982 sq.ft.  The variance requested is to continue said use on the ground floor with frontage d

entrance directly onto the sidewalk along a roadway.

Mr. Gene Pandula, on behalf of Quick & Reilly, the tenant at 230 South County Road since 1976, addressed the T wn
Council.  Recently a contiguous space in the building had become available, which offered a better floor plan arrangement.     e

proposal was to delete approximately 780 sq.ft. at the initial location, and acquire approximately 920 sq.ft. at the new locat'  n.
It was not the intent to increase square footage, however, the space available allowed extra room.

Timothy Frank, Planner/Projects Coordinator, gave the following staffcomments: Comprehensive Plan: Should demonsteate
Town serving; Building Department: Must address Town serving; no objection to the Variance although it was a difficult area for
retail; Town Manager: Concurs with comments of Robert Moore.

Mr. Wyett made a motion to approve Special Exception 11 -97, to include all conditions of Section 10.13 of the town Code;
seconded by Mr. McDonald with the condition that the Town serving requirement be met.

Mr. Brindell responded that he would now submit documents for the record that indicated 82% of clients met the Town
serving requirement.

On roll call, the motion carried 4/0, as Mr. McLendon was out of the room.

14.     Special Exception No.  12 -97 with Variance and Site Plan Review - CPS Properties, 312 -322 Royal P m
Way; located in the C -OPI Zoning District; to allow construction ofa third story addition, new front fac e,

and landscaped islands in parking lot at a front setback of 2' in lieu of 5' required. - Request for Defer al
to May 13, 1997, per Letter Dated March 27, 1997, from Mr. Charles W. Millar, Jr.

Deferred to the May 13, 1997, Town Council meeting.

15.     Special Exception No.  13 -97 - Interoffice of Palm Beach, Inc., 125 Worth Avenue; located in the C-   A

Zoning District; to allow office use on the third floor and, further, to allow occupancy of6,614 sq.ft. in : eu
of2,000 maximum permitted by special exception on this third floor. - Request for Deferral to May 3,
1997, per Letter Dated April 7, 1997, from Mr. Gregory S. Kino

Deferred to the May 13, 1997, Town Council meeting.

16.     Site Plan Review No. 3 -97 with Variances - Ed Cury,  110 Hammon Avenue; located in the R -C Zoning
District; to allow construction ofthree multi - family units. Variances requested are to provide west side d
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setback of 13.5' in lieu of 25' required, to provide east side yard setback of 13' in lieu of 25' required, t
allow a rear yard setback of 20' in lieu of 30' at Unit C, and to allow privacy walls at a height of 9' in lie!'
of 7' maximum allowed.

This item was heard at a time certain of4:30 P.M Please see XI. NEW BUSINESS D. Other, immediately following Item 3.)

C. Other

1
1. Consideration of Request for Waiver to Section 12 -51 of the Town Code of Ordinances,  Hours  •

Construction Work, by Mr. Robert E. Deziel for Ms. Sydell Miller, 1415 and 1423 South Ocean Boulevar

Attorney obert Deziel, on behalf of the applicant, addressed the Town Council stating the request for the waiver of thY PP g

Town Code of Ordinances would allow demolition of the existing structures on the south half of the property prior to the May
permitted date.
The reason for the request was that the Coastal Construction Control Line was pending, and the construction scheduled was bein
adjusted to accommodate that.  The architect on the project had spoken to the neighbor to the north, the Picowers, and agreeme
had been made that no demolition or construction would be done on Friday, Saturday, or Sunday.  The neighbor to the south, R.
Stewart, was out of the country until the end ofthe month, and if any objections were received from neighboring property owne i
they would be addressed.

Mr. McDonald made a motion to approve the Waiver to Section 12 -51 of the Town Code; seconded by Mr. Wyett.

Director of Planning, Zoning & Building Robert Moore gave the following staff comments: Staff recommended approv
as long as there was no objection from the Picowers or the Stewarts.

Mrs. Smith asked if the extenuating circumstance to the application was the fact that they had to have the footprint in b
a certain date in order to accommodate the Coastal Construction Control Line adjustment?

Mr. Moore responded that was correct- -the house would also have to be permitted in order to meet the June 16,  199
deadline.

On roll call, the motion to approved carried unanimously.

XV.    ANY OTHER MATTERS

There were none.

XVI.   ADJOURNMENT

The meeting was adjourned at 10:20 p.m.

Mary A. Pollitt
Town Clerk

Prepared by:
Sue Eichhorn

5/1/97

ADDENDUM:

Please note page 18.  At the Town Council Meeting ofMay 13, 1997, the following statement was made by Mrs. Smith: "on pag
18 of the same minutes it says on the Status Report of the Water Franchise Agreement that Mr. Randolph stated the meeting
held between Mayor Graham and Mayor Ilyinsky, and I do remember that I was there, and I didn't see you, Mr. Mayor.  That wou !;
be on page 18 of the April 8th minutes, ifwe're going to go through and make all these corrections, not that it makes any differenc
to me."

SE/6 -4 -1997
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WHO MUST FILE FORM 88

This form is for use by eny person serving at the county, city, or other local level of government on an appointed or elected board,
council, commission, authority, or committee.  It applies equally to members of advisory and non - advisory bodies who are presented
with a voting conflict ofinterest tinder Section 112.3148, Florida Statutes.

Your respdnasibilities er the law when faced with voting on a measure in which you have a; conflict of interest; will va7 gredatly
depending on whether hold an elective or appointive position. For We reason, please' pay close attentien to the instructions on
this form before completing the reverse side and filing the form.

I

INST4LICTIONS F011 COMPLIANCE Vlfl'fF! S 'C'I7ON 112.31 43, FLORIDA STATUTES
1

A person holding elective or appointive county, reurdcipal, or other loco] public orate MUST ABSTAIN from voting on a xneasure
which Inures to his or hip special private gain or low, Each elected or appointed local officer also is prohibited front knowingly voting  •
on a measure which inusiee to the special gain or lima of a principal (other than a government agency) by whom he or she is retained
including the parent .' ;,•   ration or subsidiary ofa corporate principal by which he or she is retained); to the special private gain or
loos of •a relative; or, to a.: special private gain or lose of a businees assodate. Commiseionere of community redevelopment agencies
under See, 163.356 or 16..35 ?, F.S., and officers of independent special tax &striate elected on atone -acre, one -vote baaie are not pm-
hlbited from voting in capacity.

For purposes of this law, a 'relative* ixnluilee only the officer's father, moth, Wen, daughter, hi eband, wife, brother, sister, father -
in -law. mother—in—kW, • :_.•  in -law, and daughter- in -law, A "busineaa agsoci$te means any person or entity engaged itt or carrying an
a business enterprise wi •  the offer an a partner, Joint venturer, coawner ofproperty, or corporate slmrabckler (where the shares of
the corporation are not li d on any national or regional stack exchange),

MEOW 8
In addition to abstaining, ectert voting in the situations described above, you must discloae the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the aasembly the nature of your interest in the measure an
which you are Saba  "  '  g from voting; and

WITHIN 15 DAYS ,AFTER THE VOTE OCCURS by completing and filing this farm with the person responsible for recording
the ndnutee of the g: who should incorporate the form in the minutes.

I * 4.
4 4

APPOINTED O

You mast alxetein from •v and disclose the conflict in the situations ekseribed above and in the manner described for elected offi-
cers.  In order to participate in these matters, you must disclose the nature of' the conflict before ;taking any attempt to influence the
dee:Won, whether orally or in writing and whether made by you or at your direction.
IF YOU INTEND TO ANY ATTEMPT TO INFLUENCE THE DECISION ?RIOR TO VIE.    STING AT WHICIPTHE

VOTE WILL BE•T I'i'i

Yaw must complete and file this form (before making any attempt to influence the declai with the .person, responsible for
rewording the minutes.o(theHadteting. , who will incorporate the form in the minutes.

A oopy of the form must be provided immediately to the other members of the. agency.

The form must be read publicly at the next meetiog after the form is filed_

CE FORM 88 - REV. 1195
PAGE 1
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17 YOU PgAKE NO A.  C4..1'  ' TO INFLUENCE TRH DECISION EXCJAYI`BY D iz..  il.:.  ON IATTIIE MEETING:
c

YeSt saost diSclosi orally the tiatxrre o(your conflict in the measure before parititi patios..
You roust complete tiie ftleMR end file it within 115 &vs after the veto our with the penarn responsible for recording the
minutes of the meeting, who must - incorporate the form in the minutes. A :Noy of the forno moat be provided imm.edistely-t4 the
other members er dui ageneY, and thin fetal MU/it be mad publicly at the next meeting after the form le filed.

I

i DISCLOSURE OF LOCAL OFFICE "  ' INTEREST

1, hereby disclose that on 19

s) A measure came or 4rill come before Iny agency which (check one)

inured to my topeifial private gain or lose;

inured to the apel,ial gain or lose &Piny business Oididtiate, I

inured to the speLial gain or loss of my rektive,
1 ^

inured to the - •   al gain or loan of
i

by

Whom I am rebai • ed; or

inured to the - • .,- :al gain or loss of , i which

is the parent organization or aubaidiary of a principal which has retained tile.

b) The ineasure before iny agency and the - nature ofzny Otarflicting interest in the mete:tura is as follows:
I1 3 i')-)1 1,4' A , c  ,,---_,t--    0, L\ c(k 21 i )rir., 1

1

i . e  ;    8 ,5  :  •S ) `C.„    1 Ve-')
I

1
i  .

i
1

1

N -    

i C3, )  I 1  )   1
Dabe'lfiled signature

1

44,

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.311, A FAILURE TO 14.AELE ANY 10IRED DIOLO-
SURE CONSTITUTES OrtouNns FOR AND MAY BE PUNISHED BY ONE OR ;MORE OF THE FOLLOWING:
ThWEACITMENT, REMOvAri OR stsPrgNsIQN PROM ortlircE colt EMPLOYIXENT, DEMOTION. REDUCTION EN
SALARY, 11/114ZIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.
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5 7

LOCAL '   
FORM 8B  -  MEMORANDUM OF VOTIaG CONFLICT FOR  .

COUNTY MUNICIPAL AND OTHER
LA£ I NAIM 24tAJ4 DLI3 N OF : •  : r pourtcm, ** •-,. ; c,. OM AumO,urf, old

MAIi.INC ADDRESS 1 s THE WARD, COUNCIL, 001114ESYON, AU'IY(ORITY'OH COMM:W ME ON
WHICH IMOVE MAANITOV:'

OOiJPt (R
xrtr O COUNTY : 0 O' a nt LOCAL AGENCY'  .

I N/  eO1r POLITICAL DIVISION:

DATE ON WHICH VOTE OcOt*UtEty
I

MY YtR#I1"l FS
qD: EI4irTIVE 3 APPOINTIVV.

I WHO MUST FILE FORM 88

This form is for use by tiny person serving at the county, city, or other local level of government on an appointed or elected board,
eouncii. COmmtseion, authority, or committee.  It applies equally to member of advisory and noh- advisory bodies who are presented
with a voting conflict ofintereat tinder Section 111+.3148, Florida Statutes.    

Your responsibilities an!? the law when faced with voting on a measure in which you have a; conflict of interest wal vary greatly
depending on whether yy{uu held an elective or appointive position. For this reason, please' pay Close attention to the instructions on

i

this form before completing the reverse side and filing the form.

1

IN U NS COMPLIANCE WITH SeG1̀G112.414  , FLORIDA STATUTES

A holding electi
s

or appointive county, municipal, or other local publio ofiiee MUST ABSTAIN from voting ori a measure
which inures to his or h al private gain or toss. Each elected or appointed local officer also is prohibited front knowingly voting  •
on a m easuro which inures to the special gain or Ices of a principal (other than a government agency) by whom he or uhe hi retained
incIuding• the parent Mien or subsidiary of a corporate principal by which he or she is retained); to the Veda] private gain or
low of %: relative; or to special private gain or Iona of a business associate. "Commi oners of Community redevelopment agencies
under Sec. 163.856 or 1 357, F.S., and officers ofindependent special tux districts elected cat a:one -acre, ore -vote bade are not pro -
hibited from voting in capacity.

Par p of this la a "relative" includes only the officer's father, mother, sort, daughter', husband, wife, brother, sister, father-
in--law, mother -in -law,    in -law, and daughter-in-law. A "business associate' means any or entity engaged in err carrying on
a business enterprise wi the officer as a partner, joint venturer, eoewner of or shareWitior ( where the shaves of

the corporation are not li d on any national or regional stdexchange).

OFFICER* KLECtED
In addition to abataining,f ont voting in the situations descriled above, you must disclose the conflict:

PRIOR TO nitE vicno BEING TAKEN by publicly stating to the sasembly the nature of your interest in the measure on
which you are abattpining from voting; and
WITIMT 15 DAYSf THE VOTE OCCURS by completing and filing this form with the person responsible for reeding
ties minutes of the reefing, who should incorporate the form in the minutes.

APPOINTED Q CE$Rr

You must abstain from •v4aii,g and discloses the conflict in the situations described nbowe and in the manner described for elected afli-
oers.  In order to participate in these matters, you must disclose the nature of the conflict before malting any attempt to influence the
decision, whether orally or in writing and whether made by you or at your direction.

IF YOU INTEND TO afaaRE ANY Ail TO INFLUENCE THE DECISION PRIOR To THE: ,.:It STING AT WHIG H

VOTE WILL •Bl•TA'KEM

Yon ?must complete and Ole this form ( before making any attempt to influence the decia ion) witthe  .poraon. rponsible for
ding•the minutee'a(the meeting, who will incorporate the form in the Minutes.

A copy of the fbrtn must be provided immediately to the other members of the agency.

form must be read publicly at the next meeting after the form is filed.
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1  .

lEr YOU MAKE NO a,. t•  ' TO INPLIMICE THE DBOISION EXCEPT Dpeusstoti AT' TliE MEETENCI
Yeit noost 'clis' close aridly the tiStto ofyour conflict in the measure berate partitipating.

1
1

Vote must complete the form and file it within IS days after the vats occurs with the person responsible for recording the
minutes Of the meting, wile must incorporate the form in the minutes. A copy of the feral must be provided immediately-to the
other members c4° thei agency, and the form must be read publicly at the next meeting after the form i4 filed.

1

1

1 DISCLOSURE OF LOCAL OFFICER'S INTEREST

1, hereby disclose that on Ill

a) A measure came or fill come before my agency which (cheek one)
V

inured to my spoiled private gairt or loss;
inured to the efiejial gain or loss of my business eseociate,

intzred to the apoLial gain or loae of my relatiw,
1

inured to the simtiel gain or Iota or by
i

whom I am kszltaited; or

inured to the al Fain or lose of which

is the parent organization or aubaithary of a principal which has retained me.

h) The measure before tiny agency and the natttre env conflicting interest in the meastte is as follows:
i

f k II ( k‘:2( AC --)(    c -,, 1 ' \ C ‘0,- 4 C  '  \'\ () i '')'- \ \   f  _    

I
z,,,   

C

k- '    j 9 i I

Dal:0'0110d Signture

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES ;1112,311, A FAILURE TO MARE ANY : D' Di TARED DLO.
SURE CONSTITUTES  ! MOUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF TICE FOLLOWING:
IMPEACIIENrf, REMOVAL OR SUSPENSION PROM OFFICE OR EMPLOYMENT. DEMOTION. RED'UCT/ON EN
SALARY, R,EPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.
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