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I. CALL TO ORDER AND ROLL CALL - The April 12, 1994 Town Council Meeting was called to order by
President Wiener at 9:30 AM in the Town Hall Council Chambers. On roll call, the following

Elected 0fficials were found to be in attendance: Mayor Ilyinsky, Council President Wiener,
President Pro Tem Weinberg, Councilwomen Smith and Royal and Councilman Shaw. Also attending for
all or portions of the meeting were: Mr. Doney, Mr. Randolph, Mrs. Peters, Mr. Dusey, Mr. Elwell,
Mr. Jakubiak, Chief Elmore, Chief Terlizzese, Mrs. Crozier, Mr. Bowser, Mrs. Kelly, Mr. Moore, Mr.
Frank and Mr. Zimmerman.

II. INVOCATION AND PLEDGE OF ALLEGIANCE - Invocation was given by Father Ralph Warren of
Bethesda-by-the-Sea Episcopal Church. Pledge of Allegiance was led by President Pro Tem Weinberg.

III. PRESENTATIONS - Mayor Ilyinsky gave plaques to Mr. Sanchez and Mr. Broberg in recognition of
their service to the Town.

A. Recognition of Jorge A. Sanchez, Architectural Commission - Deferred from March Meeting
B. Recognition of Peter S. Broberg, Seaview Park Commission - Deferred from March Meeting
RECOGNITION

A. Recognition of Police Department for Receiving Reaccreditation from Commission on
Accreditation for Law Enforcement Agencies, Inc. - March 26, 1994 Chief Terlizzese
presented the Mayor and Town Council with the framed Certificate of Accreditation awarded
to the Police Department and thanked the Mayor and Town Council for their support.
Mr. Doney noted this is a nationwide recognition as there are only 305 accredited
departments in the United States, out of 16,000 law enforcement agencies, which is quite
an accomplishment.

IV. COMMENTS OF THE MAYOR - Mayor Ilyinsky stated his comments will be given later as they relate
to the Lake Worth Inlet Plant and Beach Erosion matters,

V.  APPROVAL OF AGENDA

APPROVED AGENDA (ITEMS VI. THROUGH VIII.) - Motion was made by Mrs. Smith to approve the items on
the "Approved Agenda". Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

VI. APPROVAL QOF MINUTES OF JANUARY 11, FEBRUARY 9, AND MARCH 15, 1994
VI1. LICENSES AND PERMITS
A. Charitable Solicitation
1. Opportunity, Inc.; No. 342-94
VIII. NEW BUSINESS
A. Other
1. Consideration of Recommendations by Palm Beach Police Department to Provide
Donations from Law Enforcement Trust Funds to Drug Treatment, Drug Abuse,
Educational Programs, etc. - Pursuant to Memorandum Dated April 5, 1994 from Chief
Terlizzese
REGULAR AGENDA - Motion was made by Mrs. Smith, seconded by Mrs. Royal to approve the Regular
Agenda with the removal of XVI.C.l1 which is Bethesda-by-the-Sea who wish to withdraw their request
for an Antique Show; addition of XIII.D.6 - Consideration of State Department of Environmental

Protection Delegation of Authority to County Department of Environmental Resources Management - to
be heard early afternoon. On roll call, the motion carried unanimously.

Mrs. Wiener thanked Bethesda-by-the-Sea for their civic mindfulness in withdrawing their
application, as they recognized the concerns of the Town Council.

IX. PUBLIC HEARINGS

A. Landmark Designation for 220 Orange Grove Road - Consideration of Resolution No. 18-94 -
Mr. Frank explained the Landmark Preservation Commission recommends for landmarking 220
Orange Grove Road as it meets the following criteria:

(¢} It embodies distinguishing characteristics of an architectural type, or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials, craftsmanship.

(d) It is representative of the notable work of a master builder, designer or
architect, whose individual ability has been recognized or who influences its age.

Mr. Frank reported the architect is Maurice Fatio.
Mrs. Peters gave the oath to all who would testify.

Mrs. Sandra Day of Atlantica, Inc. addressed the Council indicating this house was designed in
1936 by the architectural firm of Treanor & Fatio and built by J. A. Livingston. She reported it
is a frame constructed house designed in the Monterey style on Lot 31 of the New Siears Tract and
was originally built for Mrs. Mildred Hurley. She stated this was an eclectic style which was
popular throughout the United States from 1925 to 1955, adopted from Spanish Colonial architecture
in Northern California and this house is a good example of that style.
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Ms. Day exhibited slides which showed a two story frame construction house with a garage and a
wing that extends to the north. She noted it is typical of the style to have a cantilevered porch
over the front entrance and there are exposed rafters at the roofline, and the roof is wood
shingle. She noted the shutters accentuate the windows and the French Doors and the irregular
fenestration of the property. She indicated the front door is English Colonial with four transom
lights above the door and there is brick work on a patio towards the front, which is repeated in
the chimney. She felt this house was a good example of what was being done in the 1930's in Palm
Beach and is recommended for landmarking.

Motion was made to accept the Designation Report as part of the record of the Public Hearing
by Mr. Weinberg, seconded by Mrs. Smith. On roll call, the motion carried unanimously.

Mr. Frank advised the Proof of Publication has been filed with the record.
Mr. Randolph read Resolution No. 18-94:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN COUNCIL OF THE TOWN OF
PALM BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE
DETERMINATION OF THE LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY
HEREINAFTER DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO
KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE OF ORDINANCES OF THE TOWN OF PALM
BEACH, AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK
PURSUANT TO ORDINANCE 2-84, ALSO KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE
OF ORDINANCES OF THE TOWN OF PALM BEACH.

Motion was made by Mrs. Royal, seconded by Mrs. Smith to approve Res. No. 18-94 designating
220 Orange Grove Road on the basis that it meets Criteria C and D. Motion carried unanimously on
roll call.

B. Landmark Designation for 270 Queens Lane - Consideration of Resolution No. 19-94 - Mr.
Frank reported the Landmarks Preservation Commission has recommended for landmarking 270
Queens Lane as it meets the criteria as set out in the Ordinance and previously read for
the previous landmark criteria C and D. He advised the architect is Howard B. Major.

Mrs. Day addressed the Council exhibiting slides showing a Monterey style of architecture and
is the last one to be designated this Season in the Monterey style. She advised it is a variation
of the style and it was designed in 1937 by Howard Major and built by the Arnold Construction Co.
She advised it was a spec house built during the Depression Years of 1930's, which kept architects
busy and at work during the Depression. She recalled the previous house had the prominent design
feature of this style of architecture which is the cantilevered porch over the front door. She
noted the architect did something different with this property as instead of going from a two story
central block of the house and immediately into a one story service or garage wing, he takes it
down in a stepping stone style, so the major block is two story and the service wing is one and a
half stories and the garage is to the east of the property. She reported he also keeps the roof
line of this house which is a gable roof all lined up in the same direction. She noted this house
has a French Creole design, which is basically identified by the lacy cast iron treatment on the
balcony, and there are exposed rafters and a rounded chimney, which is an important design
feature. She noted this feature has been repeated in the window on the north side which is also a
prominent design feature of the house and is unique to Mr. Major's work, and showed an added Adams
style influence. She reported the house is faced in brick and is a good example of the design work
of Howard Major.

Motion was made by Mrs. Smith, seconded by Mr. Weinberg to accept the Designation Report on
270 Queens Lane as a part of the record. On roll call, the motion carried unanimously.

Mrs. Day advised they grouped two Monterey style houses together to show the variations of the
style as they show specific features.

Mr. Shaw asked if there was an approximation of how many properties within the Town fall
within each of the design criteria that have been presented and will be presented over the years,
and wondered if they would be looking at fifty of similar styles which would come before the
Council one at a time? Mrs. Day responded it would not be possible for her to state, as one of the
fine things about Palm Beach is the Town is very well kept and the design and architectural
features are well identified. She advised they are looking at properties which the owners
voluntarily have offered for landmarking, but it is not possible to say how many properties may
become eligible over the next fifty years. Mr. Shaw stated he was curious whether they could be
grouped as if there are five houses built by the same architect, they could be presented and they
could be looked at as a grouping rather than one by one, month by month.

Mrs. Day responded she receives her direction from the Landmarks Preservation Commission.

Mrs. Jane Volk, Chairman of the Landmark Preservation Commission addressed the Council
indicating it would not be possible to predict this, as they work around a fifty year age limit,
although that is not required by the Ordinance, but when a house becomes fifty years old, they look
at it. She advised with regards to the question on grouping, the Ordinance does not address that
and they designate landmarks house-by-house. Mr. Shaw responded he just thought if there were five
houses of a similar style, they could be grouped and the Council would look at them one at a time,
but would know there are others of that style which may be coming up for landmarking.

Mr. Randolph read Res. No. 19-94 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE
LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER DESCRIBED MEETS
THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 16, ARTICLE
IIT OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH, AND DOES HEREBY
DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK PURSUANT TO ORDINANCE
NO. 2-84, ALSO KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE OF ORDINANCES OF
THE TOWN OF PALM BEACH.
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Motion was made by Mr. Weinberg, seconded by Mrs. Smith to approve Resolution No. 19-94
landmarking 270 Queens Lane on the basis that it meets Criteria C and D. On roll call, the motion
carried unanimously.

X. LICENSES AND PERMITS
A. Charitable Solicitations

1. South Florida Public Telecommunications, Inc.; No. 168-94 - Mrs. Peters explained
the application form was picked up several weeks ago and was received back in the
office on April 4, 1994 and has been approved by several departments, except for the
Town Manager and herself, as due to a miscommunication in the So. Fl. Public
Telecommunications' office, one of the events was scheduled and held on April 9.
She reported the Results form for their last year's event has not been received.
Shiela Haysfield, a member of the Board of the South Florida Public
Telecommunications, Inc. addressed the Council advising she does not know why the
results were not reported, however, she will find out and ensure that the proper
form is submitted. She was surprised to hear the application was not filed in a
timely manner, and when she checked on that, she was told there was some flux as to
where the second event would be held and the person who was completing the
application was waiting for information on the place. She recalled a part of the
problem also is there have been some changes in the staff which caused delays. She
will recommend to her Board that these things be cleared up and they be acted on in
a more timely manner next year. Mrs. Wiener asked that everything be completely in
order at least sixty days before they hold their next event, to which Mrs. Haysfield
agreed. Mrs. Smith indicated she would like to see the results from last year
before this is considered. Mrs. Wiener stated it would have to be in the Clerk’s
Office sixty days before they hold their next event. Mrs. Smith did not agree,
indicating that should be in now. Mrs. Haysfield responded she didn't know that was
a problem and she agreed the results should be reported immediately. Mr. Weinberg
moved that the results form be submitted immediately for the event held last year
and anything else that needs to be submitted should be submitted at least sixty days
before the next event is held. Seconded by Mr. Shaw. On roll call, the motion
carried unanimously.

Mr. Shaw suggested that Ordinance, Rules & Standards Committee look at the establishment of
some sort of penalty to be imposed for charitable organizations who do not comply with the Town's
Ordinance. Mrs. Wiener responded these items are in the Ordinance and suggested Mr. Shaw speak to
the Town Attorney about it as she did not think ORS needed to address this to which Mr. Shaw agreed.

2. United States Child Care Institute, Inc., No. 369-94 - Mrs. Peters reported when
this first went through the Departments, it was disapproved by the Police
Department, the Town Manager and herself, there was a problem with one of the
officers in the United States Child Care Institute. She indicated Eric Falkiewicz,
the President, has since written a letter indicating that this officer is no longer
with their organization, however, the Chief of Police investigated yesterday and
found they have not filed for their State Solicitation Permit. Mr. Falkiewicz
addressed the Council apologizing for the mistake that was made. He recalled there
was confusion at his office regarding the permit needed from the State of Florida
and they received the application which has been completed and is being Fed-Exed
back to the State today to apply for the State Permit.

Mrs. Wiener stated the only way this could be considered is contingent on the State Permit,
within the next week. Mrs. Smith asked for an explanation of what the charity is all about to
which Mr. Falkiewicz responded it is a charitable organization and was founded in 1988 in Detroit,
Mi. and they established small residential group homes to be used for abused children. He
indicated there have two group homes and two day care centers in Michigan and in Florida, there is
one in Grandview Heights across from Howard Park.

Mrs. Smith asked Chief Terlizzese why he originally disapproved this to which the Chief
responded the Vice-President of Resource Development had an outstanding arrest warrant for a
worthless check charge; and the second reason was they had not applied for their State Permit.

Mr. Falkiewicz reported they had cleared that up as when this man came to them as a volunteer,
he came from People With Aids Coalition and they assumed he had good credentials.

Mrs. Smith asked if there were Palm Beach residents involved in the fundraising to which Mr.
Falkiewicz responded negatively, except for Dr. Jack Jones, who volunteered for this worthy cause.

Mrs. Royal moved that the issuance of the Charitable Solicitation Permit be deferred until the
State Permit has been received. Mr. Shaw pointed out there is no time as their event is scheduled
for May. Mrs. Wiener noted there would be no Town Council meeting before that time and she was not
prepared to call for a special meeting for this matter. There was no second to the motion. Mrs.
Smith asked if a copy of the State application was received and reviewed by Mrs. Peters and the
Town Attorney to which Mr. Falkiewicz responded he could get that to Mrs. Peters today. Mrs. Smith
thought that would help as with all the loose ends, the fact that there is nothing on record of the
State application, makes it difficult for them and it would set a terrible precedent. She felt
they were working on a short time frame and she didn't believe he was heading in the right
direction with regards to the fundraising efforts and she moved the application be denied, for the
lack of the State approval at this time. Seconded by Mr. Shaw. On roll call, the motion carried
4-1 with Mrs. Royal voting against the motion,

XI. COMMITTEE REPORTS

A, Public Works Committee Report of March 29, 1994

REPORT OF THE PUBLIC WORKS COMMITTEE MEETING OF
MARCH 29, 1994
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I. CALL TO ORDER AND ROLL CALL: Meeting called to order by Chairperson Lesly S. Smith.
On roll call, Chairperson Smith and Committee member M. William Weinberg were found to be in
attendance. Other Elected Officials attending were Mayor Ilyinsky and Councilman Shaw. Also

attending for all or portions of the meeting were Mr. Doney, Mr. Dusey, Mr. Bowser, Chief
Terlizzese, Mr. Ugi, and Mrs. Peters.

II. APPROVAL OF AGENDA: Agenda was approved as printed.

III. CONSIDERATION OF TRAFFIC SIGNAL AT SUNSET AVENUE AND NORTH COUNTY ROAD AND RELATED
TRAFFIC, PARKING AND SIGNAGE ISSUES IN THE SURROUNDING AREA. After hearing the comments of
Councilman Shaw, Mr. Doney, Mr. Dusey, Mr. Bowser, Chief Terlizzese, and reviewing a video tape
filmed on March 28, 1994 at 8:25 PM and 12:20 PM, IT IS THE RECOMMENDATIONS OF THE COMMITTEE THAT
since the traffic is a seasonal problem:

A. Sunset Avenue remain a two way street.

B. The traffic signal remain at Sunset Avenue and North County Road.

o Town Staff, including the Police Chief and Town Engineer, study the loading zone on the
north side of Sunset Avenue (immediately west of North County Road) and whether it should
be moved to be within the two driveways if spacing allows, and add an additional parking
space or similar actions be taken by Town staff.

D. Enforcement of no parking and/or other violations in loading zones be strictly enforced.

IV. CONSIDERATION OF RIGHTS-OF-WAY PERMIT ISSUES: After hearing the comments of staff, IT
IS THE RECOMMENDATION OF THE COMMITTEE THAT the time the Rights-of-Way Permits may be issued be
changed from May 1 to December 1 to May 1 to November 15 and the time for work in the commercial
districts be extended from 6:00 PM to 7:00 PM and for the residential areas remaining the same from
8:00 AM to 6 PM.

V. CONSIDERATION OF MID-TOWN OCEANFRONT ROADWAY PROTECTIVE SEAWALL PROJECT DURING THE SUMMER
OF 1994. After hearing the comments of Mr. Dusey and Mr. Bowser that this protective seawall needs
to be refurbished and being assured that the money for this project is already budgeted, IT IS THE
RECOMMENDATION OF THE COMMITTEE THAT THE OCEANFRONT ROADWAY PROTECTIVE SEAWALL PROJECT BE
AUTHORIZED TO COMMENCE DURING THE SUMMER OF 1994. This would be for the area 100' north of Royal
Palm Way to 70' south of Gulfstream Road, with all efforts being made to not harm the concrete
waves on top of the parapet wall, nor the sidewalk and plantings in this area.

VI. CONSIDERATION OF PLANTINGS ON ROYAL PALM WAY: After hearing the comments of Mr. Ugi and
Mr. Dusey on the plantings which are in the planting beds on Royal Palm Way, specifically the
boxwood which requires continuous maintenance, a request was made that some of the boxwood be moved
to two planting beds on Royal Poinciana Way and IT IS THE RECOMMENDATION OF THE COMMITTEE THAT SOME
OF THE BOXWOOD PLANTINGS ON ROYAL PALM WAY BE REMOVED WITH SOME BEING MOVED FROM ROYAL PALM WAY TO
ROYAL POINCIANA WAY AND THE PLANTING OF SEVERAL PERENNIAL BEDS BE DONE ON AN EXPERIMENTAL BASIS ON
ROYAL PALM WAY AND/OR ON ROYAL POINCIANA WAY.

VII. ANY OTHER MATTERS: None.

IX. ADJOURNMENT: Meeting adjourned at 11:15 AM.
SIGNED BY Lesly S. Smith, Chairperson and M. William Weinberg Committee Member.

Mrs. Smith summarized the report and Mr. Weinberg moved that the recommendation on the traffic
at Sunset Avenue and North County Road be accepted. Seconded by Mrs. Royal. On roll call, the
motion carried unanimously.

Motion was made by Mr. Weinberg that the time the rights-of-way permit be issued be changed
from May 1lst to December 1st TO May lst through November 15, and the time for work to end in the
commercial districts be extended from 6:00 PM to 7:00 PM and for the residential areas to remain as
it is now from 8:00 AM to 6:00 PM. Seconded by Mrs. Royal. On roll call, the motion carried
unanimously.

Motion was made on the recommendation of the Public Works Committee with regards to the
Oceanfront roadway seawall project be authorized to commence during the summer of 1994, and this
would be for one hundred feet north of Royal Palm Way to seventy feet south of Gulfstream Road, by
Mr. Weinberg. Seconded by Mrs. Royal. On roll call, the motion carried unanimously.

Mr. Weinberg moved that in consideration of the plantings on Royal Palm Way, to adopt the
recommendation of the Public Works Committee that some boxwood plantings be removed from Royal Palm
Way and moved to Royal Poinciana Way and perennial beds be done on an experimental basis on Royal
Palm and/or on Royal Poinciana Way at the discretion of Mr. Dusey and Mr. Ugi. Mrs. Smith advised
this would be also to display the xeriscaping that can be done without a large amount of watering.
Mrs. Royal seconded the motion. On roll call, the motion carried unanimously.

B. Ordinances, Rules, and Standards Committee Report of March 29, 1994

REPORT OF THE ORDINANCE, RULES AND STANDARDS COMMITTEE MEETING OF MARCH 29, 1994

I. CALL TO ORDER AND ROLL CALL: A meeting of the Ordinance, Rules and Standards Committee
was called to order by Chairperson Clarke Royal at 2:00PM on March 29, 1994, in the Town Hall
Council Chambers. Committee Member Shaw was also in attendance. Staff members attending the
meeting were: Town Manager Doney, Mr. Moore, Mr. Dusey, Mr. House, Mr. Elwell and Ms. Reedy. Town
Attorney Randolph also attended the meeting.

I1. APPROVAL OF AGENDA: Agenda was approved as printed.

Chairperson Clarke Royal called for public comments.
A. Mr. Abraham Gosman of 513 N. County Road addressed the Committee on beach restoration.

He said the Town of Palm Beach has a history of preservation, but has done nothing of any
substance to restore the beaches of Palm Beach. Mr. Gosman offered a gift of $250,000 to
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the Town of Palm Beach to be used for beach restoration, providing a rgstoration program
is implemented in a timely manner, and is completed in a timely fashion. Mrs. Clarke
Royal thanked Mr. Gosman very much for his generous offer.

Mr. Kane Baker of 1246 N, Lake Way suggested that the Town place more trash cans on the
beaches.

Dr. Sten Lilja of 1330 N. Ocean Boulevard said he has been a beach owner in the Town for 30
years. He stated he supports beach cleaning, but opposes the section of the proposed ordinance
vhere the Town assumes jurisdiction of the private beach property.

Mr. John Matich of 3475 S. Ocean Blvd. said the people in the south end of Town have solved
their beach cleaning problem by hiring a private company to clean the beaches three times a week,
and their beaches are relatively clean, but if rough weather comes up there is a problem for
weeks. He felt that should be considered in any decisions regarding beach cleaning.

III. CONSIDERATION OF PROPOSED ORDINANCE REGARDING CLEANING OF BEACHES ON PRIVATE PROPERTIES.

Mr. Randolph reported this proposed ordinance is a draft document which attempts to address
the clean up of the private beaches.

THE COMMITTEE RECOMMENDS in Section 1 - remove the phrase "which exist in a natural state and
which are not artificially cultivated”.

THE COMMITTEE RECOMMENDS in Section 2 - that language be included which would require people
to place trash or refuse in containers, or if there are no containers, trash or refuse must be
removed from the beach.

THE COMMITTEE RECOMMENDS that section 3 - be amended to read "In regard to that portion of the
beach determined to be private property, no person shall place or deposit on any such beach any
trash, refuse, or debris. Further, the owner of said property shall not allow trash, refuse or
debris to remain on said property for a period of time greater than seven (7) days after
notification by the Town. Any such trash, refuse or debris located upon said private beach front
property shall be properly disposed of in a manner otherwise provided by the codes and regulations
of the Town."

THE COMMITTEE RECOMMENDS under section 5 - that a time limitation of seven (7) days for
compliance be a part of the proposed ordinance, and the following language as proposed by the Town
Attorney be added: "after notice by certified mail to the last address of record of the property
owner." The Committee further recommends that the Town Attorney draft provisions for billing and
the filing of liens, so that the Town may recover its costs if it has to enter private property to
accomplish necessary clean-up work.

THE COMMITTEE RECOMMENDS that the Town Attorney look into the possibility of including in the
proposed ordinance how a property owner could take debris which comes from the ocean, and deposit
it so it may be cleaned up by the Town, and not be required to pay an additional pickup fee.

After hearing Staff comments, the Committee recommends that the Town Council give
consideration to having the Town pick up the debris from the private properties at or near the
rack line. Mr. Moore requested some direction as to the definition of a littered beach, and how
enforcement shall be handled. These matters will be considered further when the ordinance is
presented to the full Town Council.

IV. ANY OTHER MATTERS: The Committee recommends that the Town Council consider a resolution
reaffirming the Town of Palm Beach's Right to Home Rule. Mr. Randolph said he felt that the
Committee needed some Town Council direction on whether it would be appropriate to make a
recommendation on any matter which was not specifically referred to the Committee by the Town
Council.

V. ADJOURNMENT: Meeting was adjourned at 4:05 PM.

SIGNED BY MICHELE CLARKE ROYAL, Chairperson AND LESLIE A. SHAW, Committee Member

Mrs. Royal summarized the report. Motion was made by Mrs. Smith to approve the recommendation
of the ORS with regards to Section One, to remove the phrase "receive the Ordinance, Rules &
Standards Committee recommendation in Section One, to remove the phrase '"which exist in a natural
state and which are not artificially cultivated."

Mr. Randolph suggested they receive the report as this will all be discussed later when the
Ordinance is addressed on beach cleaning.

Mrs. Smith withdrew her motion. Mr. Shaw made a motion that this portion of the report on the
Beach Cleaning Ordinance be moved to the time when the Ordinance is discussed. Mrs. Wiener called
for a motion that the report be accepted with regards to the beach cleaning items, Item No. 3.
Mr. Shaw withdrew his motion.

Mrs. Smith asked Mrs. Royal to read that section and the Committee's recommendation. Mrs.
Royal read the recommendations. Mr, Shaw made a motion to accept the report of the Ordinance,
Rules & Standards Committee of their meeting of March 29, 1994. Seconded by Mrs. Smith. On roll
call, the motion carried unanimously.

C. Administrative and Personnel Committee Report of March 31, 1994 -

REPORT OF THE ADMINISTRATIVE AND PERSONNEL COMMITTEE MEETING OF MARCH 31, 1994
1. CALL TO ORDER AND ROLL CALL: A meeting of the Administrative and Personnel Committee

was called to order by the Chairman at 2:05 PM on March 31, 1994 in the Town Hall Council
Chambers. On roll call, Chairman Shaw and Council President Wiener were found to be in attendance
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as members of the Committee. Others attending were Mr. Doney, Mr. Dusey, Mr. Crouse, Attorney
Randolph, Mrs. Peters, Mr. Meadows, Mr. Bellamy, Mr. Kennedy and Mr. Crockam.

II. APPROVAL OF AGENDA: Agenda was approved as printed.

III. CONSIDERATION OF APPEAL BY MR. JEFFREY E. SHAY, LABORER I/TRASH, PUBLIC WORKS DEPARTMENT
REGARDING ONE DAY SUSPENSION FOR GROSS INSUBORDINATION. Mrs. Peters gave the oath to all who wili
testify. After hearing the testimony of Mr. Crouse, Mr. Dusey, Mr. Kennedy, Mr. Crockam and Mr.
Bellamy and the recommendations of Town Attorney Randolph and due to the fact the complainant,
Jeffrey E. Shay did not appear, it is THE COMMITTEE'S RECOMMENDATION THAT ON THE BASIS OF THE
EVIDENCE SUBMITTED, AND THE TESTIMONY OF THE WITNESSES AS WELL AS THE DOCUMENTATION THAT MR. DUSEY
HAS PRESENTED AND THERE BEING NO OTHER EVIDENCE PRESENTED EXCEPT FOR THE SHORT HAND WRITTEN NOTES
FROM MR. SHAY, THAT THE DEPARTMENT HEAD'S ACTION REGARDING THE ONE DAY SUSPENSION FOR GROSS
INSUBORDINATION BE UPHELD.

IV. ADJOURNMENT: Meeting adjourned at 2:32 PM.
SIGNED BY LESLIE A. SHAW, COMMITTEE CHAIRMAN AND HERMINE L. WIENER, COMMITTEE MEMBER

Mr. Shaw summarized the report. Mr. Weinberg moved the recommendation of the Administrative
and Personnel Committee to uphold the suspension of Jeffery Shay be approved. Seconded by Mrs.
Smith. On roll call, the motion carried unanimously.

D. Finance and Taxation Committee Report of April 5, 1994
REPORT OF THE FINANCE & TAXATION COMMITTEE MEETING OF APRIL 5, 1994

I. CALL TO ORDER AND ROLL CALL. Meeting called to order by Chairperson Wiener at 10:05 AM
in the Town Hall Council Chambers. On roll call, Chairperson Wiener and Committee Member Smith
were found to be in attendance. Other Elected Officials attending were Mayor Ilyinsky, Council
President Pro Tem Weinberg and Councilman Shaw. Also attending were Town Manager Doney, Finance
Director Crozier, Mrs. Kelly, and Mrs. Peters.

II. APPROVAL OF AGENDA: Agenda was approved as printed.

III. WARRANT LIST OVERVIEW: Mr. Doney and Mrs. Crozier gave an overview of the procedures
for the payment of bills by the Town of Palm Beach and explained that Mrs. Wiener pulled at random
one warrant paid in the month of January, which was Executive Car and Truck Leasing; and Mrs.
Smith pulled at random one warrant paid in the month of February, which was Digby-Bridges; and the
back-up information on both warrants have been furnished. After perusing and discussing the
information furnished, the Committee found the procedures to be in order.

IV. CONSIDERATION OF PROPOSED REQUEST FOR PROPOSALS (RFP'S) CALENDAR OF EVENTS AND RELATED
MATTERS FOR BANKING SERVICES AND INVESTMENT MANAGEMENT SERVICES: Mr. Doney noted that First Union
National Bank was selected on a six month trial basis for investment management services to observe
what their performance would be if the Town decided to utilize an outside investment manager vs.
having the staff handle the investments through the State Board of Administration in order to
attempt to increase the amount of interest earnings to the Town. Pursuant to Mrs. Crozier's
memorandum with attachments dated March 31, 1994 on this matter, Mr. Doney advised the Selection
Team that he would recommend would be:

Hermine L. Wiener, Chairperson of Finance & Taxation Committee
Director of Finance Marie A. Crozier

Finance Department Staff Accountant Debbie J. Kelly

Assistant Town Manager Peter B. Elwell

Town Manager Robert J. Doney

The Selection Team will review the written proposals and short 1list the firms (for possible
interviews) and make a recommendation to the Town Council for award of a contract.

Chairperson Wiener recalled her understanding that the contract should have been awarded at
the termination of the six month contract with First Union Bank and if that timetable was not able
to be kept, the Mayor and Town Council should have been informed.

After hearing the comments of Mr. Doney and Mrs. Crozier, it is THE COMMITTEE'S RECOMMENDATION
THAT THE REQUEST FOR RFP'S AND THE CALENDAR OF EVENTS BE APPROVED WITH THE FOLLOWING
MODIFICATIONS. 1In addition, Mr. Doney was requested by the Committee to check the legalities of
choosing several banking firms which would be pre-qualified, which could be used when needed to
provide the Town the best services.

The recommended modifications were:

Page 5 - 1-13 - ORAL PRESENTATIONS, the first line was modified to read: "In its discretion,
the Town may require oral presentations from all short listed respondents."

Page 8 - 1-19 - CONFLICT OF INTEREST - Change first sentence to read : "All bidders must
disclose with their proposal the name of any officer, director or agent who is an elected
official, appointed official or an employee of the Town of Palm Beach." Mr. Doney will seek
the Town Attorney's opinion as whether or not the last sentence with regards to the percentage
figure of ten per cent or other information needs to be included.

Page 9 - 1-20 - JOINT BIDDING, COOPERATIVE PURCHASING AGREEMENT AND 1-21 PURCHASING AGREEMENTS
WITH OTHER GOVERNMENT AGENCIES - remove entirely from the RFP.

Page 11 - 2-3 A. General Requirements: Change first sentence to read: "The Town has strict
requirements for timely and accurate reporting of bank account transaction data."

V. CONSIDERATION OF PROPOSED REQUEST FOR PROPOSALS (RFP'S) CALENDAR OF EVENTS AND RELATED
MATTER FOR AUDITING SERVICES FOR FISCAL YEAR ENDING SEPTEMBER 30, 1994. After reviewing Mrs.
Crozier's memorandum (with attachments) dated March 31, 1994, Mr. Doney suggested the Selection
Team for independent auditing services be:
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Lesly S. Smith, member of the Finance & Taxation Committee
Marie A. Crozier, Finance Director

Debbie J. Kelly, Finance Department Staff Accountant

David F. Jakubiak, Assistant to the Town Manager

Robert J. Doney, Town Manager

After hearing the comments of Mrs. Crozier and Mr. Doney, it is THE COMMITTEE'S RECOMMENDATION
THE CALENDAR OF EVENTS AND THE REQUEST FOR PROPOSALS BE APPROVED WITH REGARDS TO AUDITING SERVICES
FOR FISCAL YEAR ENDING SEPTEMBER 30, 1994 WITH THE FOLLOWING MODIFICATIONS:

Page 6 - 1-12 - ORAL PRESENTATIONS - The first sentence was changed to read: "At its
discretion, the Town may require oral presentations from all short listed respondents."”

Other recommended modifications (as previously noted for the RFP for Banking Services) also be
made in the RFP for Independent Auditing Services.

VI. ANY OTHER MATTERS: None
VII. ADJOURNMENT: Meeting was adjourned at 10:43 AM.

Signed by Hermine L. Wiener, Chairperson and Lesly S. Smith, Committee Member

Mrs. Wiener summarized the report. Motion was made by Mr. Weinberg to approve the report and
recommendations of the Finance & Taxation Committee of their meeting held on April 5. 1994.
Seconded by Mrs. Smith. On roll call, the motion carried unanimously.

Mr. Weinberg moved that the recommendations and the changes to the Request for Proposals on
the Banking Services proposal be approved. Seconded by Mr. Shaw. On roll call, the motion carried
unanimously.

Mr. Weinberg moved that the Calendar of Events be approved. Seconded by Mrs. Smith. On roll
call, the motion carried unanimously.

Mrs. Smith moved that the contract time of First Union be extended. Seconded by Mr.
Weinberg. On roll call, the motion carried unanimously.

II. OLD BUSINESS
A. Bid Award

1. Sealed Bid No. 94-008 - Replacement South Fire-Rescue Station (Capital Improvement
Fund Project) - Recommend O'Connor and Taylor, Inc. in the Amount of $1,375,000 Per
Memorandum Dated March 3, 1994 from Mr. Dusey - Consideration of Resolution No.
17-94 - Deferred from March Meeting - Attorney Randolph explained this matter went
to a final hearing last week and he was requested by the Judge to submit a
Memorandum of Law by the end of this week. He recalled at the last Council meeting,
there was a request to defer the award of the bid to such time as a decision is
handed down by the Court, so no action is necessary today and he will agenda this
for the May Town Council meeting. Mrs. Wiener suggested a special meeting of the
Council be called if a decision is reached two and a half weeks from now to award
the bid. Motion was made by Mrs. Smith, seconded by Mr. Weinberg that this matter
be deferred to the May Town Council Meeting or if a decision is made by the Court
soon, a Special Town Council Meeting be called to award the bid. On roll call, the
motion carried unanimously.

Discussion was had on combining the appointments and it was decided to move XIII.C.1, 2 and 3
to this portion of the agenda.

B. Appointments

1. Architectural Commission - Two Alternate Members with Terms to Expire March 1996
Motion was made by Mr. Weinberg that Scott Sloan be appointed as an alternate to the
Architectural Commission. Mrs. Wiener asked if his resignation has been received
from the Code Enforcement Board? Mr. Randolph reported he is also on the Building
Board of Adjustments and Appeals. Mr. Weinberg was sure the resignation can be
secured. Mrs. Smith stated she was favorable to this but questioned whether or not
a resignation was needed from the other Board. Mr. Shaw asked if Mr. Sloan has
indicated his willingness to serve on the Architectural Commission? Mr. Weinberg
knew he was anxious to serve on the Architectural Commission. Mrs. Smith asked if
this matter could be deferred which would give Mr. Sloan an opportunity to resign
from the Code Enforcement Board. Mr. Weinberg withdrew his motion. Mrs. Smith
moved this matter be deferred until the next meeting allowing Mr. Sloan to resign
from the Code Enforcement Board. Seconded by Mr. Shaw. On roll call, the motion
carried unanimously.

Mrs. Smith asked if the procedure was to have the applicants write letters of intent if they
wish to serve on any Commission or Board to which Mrs. Wiener responded, it is necessary to have a
letter from the person who wished to serve. She explained it was her understanding that the
Architectural Commission was in need of a landscape architect or horticulturist and she had someone
in mind but has not received their permission as yet, so she would like to defer the appointment of
the second alternate. Mr. Weinberg indicated he had a suggestion and he placed in nomination the
name of Lowry Bell, who is an architect. Mrs. Wiener called for a second and Attorney Randolph
informed all that no second was needed for a nomination. On roll call, the motion carried 4-1 with
Mrs. Smith voting against the motion.

2. Seaview Park Commission - One Regular Three-Year Term to Expire February 1997 and
One Alternate Member With a Term to Expire February 1997 - Deferred from February
Meeting - Mrs. Smith moved that James Gavigan be elevated from an alternate to a
regular term on the Seaview Park Commission. On roll call, the motion carried
unanimously.
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Mayor Ilyinsky suggested John Schuler be nominated as an alternate to the Seaview Park
Commission. Mrs. Smith moved the nomination of John Schuler as an alternate to the Seaview Park
Commission. Due to the fact that Mr. Schuler has offered to serve on any Commission or Board, and
it was Mr. Weinberg's statement that he could be better utilized on some other Committee, the
motion did not carry 4-1, on roll call, with Mr. Shaw, Mrs. Royal, Mr. Weinberg and Mrs. Wiener
voting against the motion. Motion was made by Mr. Weinberg that Ann Drake be nominated as an
alternate for the Seaview Park Commission. Motion carried 4-1 with Mrs. Smith voting against the
nomination, stating she was voting against the motion since she didn't know Mrs. Drake.

Motion was made by Mrs. Royal to put in nomination as the second alternate to the Seaview Park
Commission the name of Eileen Morris. On roll call, the motion carried 4-1 with Mrs. Smith voting
against the nomination as she didn't know Mrs. Morris.

3. Zoning Commission - Two Alternate Members With Terms to Expire February 1997 -
Deferred from February Meeting (See Item XIII.C.3.) - Nomination was made on motion
of Mrs. Smith, seconded by Mr. Weinberg for Mr. Dean Vegosen as an alternate. On
roll call, the motion carried unanimously. Mrs. Smith placed in nomination the name
of John Schuler as an alternate for the Zoning Commission. On roll call, the motion
carried unanimously.

XIII. C. Appointments

1. Code Enforcement Board - Three Regular Three-Year Terms to Expire April 1997 and One
Alternate Member With a Term to Expire February 1996 - A motion was made by Mrs.
Smith to reappoint Rick Caruso, Mr. Jesse Newman and Mr. Rampell to the Code
Enforcement Board. Seconded by Mr. Weinberg. On roll call, the motion carried
unanimously. Mrs. Wiener noted there is an alternate member also needed for the
Code Enforcement Board and she suggested that be deferred to which the Council
agreed.

2. Golf Commission - One Alternate Member to Fill Balance of a Term to Expire November
1996 - Mr. Weinberg noted that Mr. Alan Shore has sent a letter and wished to serve
on a recreational committee and he would be a good addition to the Golf Commission
and he placed his name in nomination. Discussion was had on whether or not Mr.
Shore would wish to serve on the Golf Commission as he had applied for the Seaview
Park Commission. Motion was made by Mrs. Smith to defer the appointment of the
Alternate member on the Golf Commission. Seconded by Mrs. Royal. On roll call, the
motion carried unanimously.

3. Zoning Commission - One Alternate Member With a Term to Expire February 1997 (See
Item XII.B.3.). Motion was made by Mr. Weinberg to defer the third alternate
position on the Zoning Commission. Seconded by Mrs. Royal. On roll call, the

motion carried unanimously.
c. Other

1. Consideration of Appeal of Police Department's Decision Regarding Valet Parking on
Royal Poinciana Way by Mr. Bruce McClintic - Deferred from March Meeting - Mrs.
Wiener called for anyone to speak to this matter and there was no response. Mrs.
Smith moved this matter be deferred to the May meeting. Chief Terlizzese addressed
the Council noting this was deferred from the last meeting and Mr. McClintic was
instructed to research this and come up with some parking sites which were
off-street for parking and produce a feasible valet system which would not disturb
public parking areas. Mrs. Wiener stated she had a problem with this as the Chief
feels it is not in the interest of public safety of the Town and she suggested this
matter not be deferred as the applicant was aware of the fact that it was on the
agenda today and he is not here and she thought it behooved the Council to uphold
the Police Department as this is on appeal. Mrs. Smith believed they may have
withdrawn their application since they are not here and she moved that the Town
Council uphold the Police Chief's decision and not grant the appeal. Seconded by
Mr. Shaw. On roll call, the motion carried unanimously.

2. Consideration of Proposed Water Franchise Agreement with the City of West Palm Beach
- Status Report by Town Staff - Attorney Randolph reported he had written a letter
to Attorney Brown, the attorney for the City of West Palm Beach, indicating there
was a difference in interpretation of what had occurred at the joint meeting of the
Commission and the Town Council. He noted the City of West Palm Beach considered
this matter at their meeting held yesterday. He has talked to Mr. Brown this
morning and he advised that this matter was not put on the agenda but he was
authorized to inform that the City of West Palm Beach will be moving forward in May
with consideration of the imposition of a surcharge.

Mr. Randolph indicated he has sent a letter dated April 4, 1994 to the Mayor and Town Council,
which sets forth the status of the negotiations and this is on the agenda today to receive input
from the Council as to how the negotiating team should proceed with the City of West Palm Beach.
He reported staff and himself did meet with the staff of the City of West Palm Beach after the
joint Commission/Council meetings and were able to resolve many of the matters that had remained
unresolved to that date, however, there were still some substantive issues which were not resolved,
but the issue of most significance was the surcharge and that issue has not been resolved.

Mr. Randolph explained the Franchise does expire on Feb. 9, 1995, but he believed the law
required the City of West Palm Beach to continue to serve water to the residents of the Town. He
did not believe there was a danger for the Town residents to not receive water due to the fact that
a franchise would not be executed by 2-9-95. He stated the City of West Palm Beach not only has to
serve water, but it must be quality water, and needs to serve enough water to accommodate the
residents with sufficient pressure. He believed the incentive to improve the system may not be
there without a franchise agreement, however, there is a responsibility to maintain the system and
allow the residents to receive the water in the manner they have in the past.

Mr. Randolph indicated the staff and himself do need direction as to whether or not to
continue to negotiate this further with the City, or consider the implications of not having a
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franchise; and to continue to receive water from the City without a franchise; or whether
alternative sources of water should be investigated.

Mayor Ilyinsky noted on Page 2 of Mr. Randolph's letter, he states: "The Town has no intention
of executing a franchise agreement which gives the authority to the City of West Palm Beach to

. surcharge customers in the Town and use said funds as a contribution to the general revenues."

Mayor Ilyinsky suggested other water supplies be sought and he asked the Council to direct the
staff to start immediately. President Wiener agreed, noting obviously the City is moving forward
with the surcharge and they are telling us if the Town of Palm Beach wishes to continue to stay
with them, we will have no say on a surcharge, or how it will be used and if they don't sign a
contract, they will continue to let the entire system deteriorate. She felt the Town has been good
neighbors as we have continued to purchase the water from the City and have not taken them to court
for many of the lapses which have occurred in the system, such as lack of pressure and pipes which
are not quite in order, etc., and now we have come to the end of the line.

Mrs. Smith felt since the City of West Palm Beach chose to not put this item on their agenda,
that was throwing down the gauntlet. She viewed it not as a surcharge but an assessment and Palm
Beach will not stand for it. She made a motion that the Council direct Town staff to find other
means with Riviera Beach or Lake Worth or whatever is necessary. Seconded by Mr. Weinberg. On
roll call, the motion carried unanimously.

Mr. Weinberg asked Mr. Randolph what will happen now with the City of West Palm Beach when the
Town seeks other sources of water? Mr. Randolph responded it was his thought that the first issue
before they get to a legal argument as to whether or not a surcharge can be imposed is whether or
not it makes any sense to sign a thirty year agreement which agrees to allow a surcharge to be
imposed. He related the next issue is whether or not they have an agreement or not, is it legal
for the City to impose a surcharge, as there are some serious questions as to whether or not that
is legal. He did believe that Chapter 180 of Florida Statutes is not applicable in other
incorporated areas, and if it gets to the point the surcharge is initiated, at that time the Town
or residents who feel they are aggrieved can give consideration to whether or not further action
should be taken.

Mrs. Wiener asked since they are now in this peculiar state, it may be appropriate to look
into the areas where the City of West Palm Beach has not performed their duties within the expiring
Franchise Agreement. She noted in hopes of moving forward with the Agreement in a fair manner, the
Town has not done anything about those areas, and now she felt they needed to move in a direction
so it is understood that these lapses which have occurred will be addressed by the Town to which
the Council agreed.

Mr. Shaw commented the present contract deals with potable water, however, it doesn't preclude
the use of non-potable water outside of the realm of the franchise and they need to look into the
means to acquire non-potable water from whatever sources which are now available and they should
not be obligated to wait until February to do so. He thought they should call upon the Town
residents to be aware of the water use they have and to immediately start a conservation program.

Mr. Dusey reported staff has talked to Lake Worth, Riviera Beach and Palm Beach County with
positive results from those discussions and all three are very interested in suppling the Town with
water at a reasonable price. He knew there were a lot of items which needed to be negotiated but
the opportunity has now been given staff to investigate other entities further.

Mr. Weinberg asked if those mentioned by Mr. Dusey have the capacity to serve us? Mr. Dusey
responded Lake Worth and Riviera Beach have the extra capacity and Palm Beach County has indicated
a willingness to build capacity.

Mrs. Wiener asked if up front there could be a signed agreement that there will never be a
surcharge. Mr. Dusey stated that is the case in all three instances that a surcharge will not be a
part of the agreement. Mr. Weinberg asked if there could be a rate that would be the same as the
residents of those communities to which Mr. Dusey responded since they are buying bulk water, they
may not want equal as that may be too high. He did not think those details should be worked out at
this point in time.

Mrs. Wiener suggested they look into this very thoroughly and that there be as full a report
as possible at the May Town Council meeting.

3. Consideration of Investment Management Services - Status Report Through March 31,
1994 by Representative of First Union National Bank -~ Mr. Doney reported a
memorandum has been submitted by Mrs. Crozier dated March 17, 1994 which indicates
the experience of First Union and representatives are here to update the Mayor and
Council. Mrs. Valerie Pettibone, Portfolio Manager for the Town's account addressed
the Mayor and Council noting they have put together a report which would give an
accurate comparison to the benchmarks they were given to compare, and in January, an
error was made on one of the reports by adding an additional month's accrual and she
apologized for that mistake which overstated the interest rate.

David Kime, Administrative Officer of the Town's Account, addressed the Mayor and Council
indicating he has done in-depth research as to how to compute a return on an equal basis with the
benchmark that was set. He stated they have gone month-by-month and took the cost basis so they
can compare to the State Board Administration where the money was previously held. He noted they
have bought U. S. Treasury Bills and Notes, which are safe investments, and they take the
difference between their costs and par value, when that bond matures. He then adds to that the
interest received and any interest accrued on the investments during that period. He advised their
fee is then deducted so there is a net interest figure and that is compared to the SBA and they
have done a good job over the four month period by adding $38,800.

Mrs. Crozier addressed the Mayor and Council, indicating her primary concern was the method
that the interest earnings were being recorded, as she wanted to be sure they were being reported
in a fashion which truly compared to what the State Board was earning. She recalled there was some
confusion as they were reflecting cost versus market value, so a meeting was arranged with
representatives from the Bank and the issue has been resolved. She believed it was accurate to
state that they have generated $38,800 through the end of March which was above what the State
Board would have generated.
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Mrs. Royal calculated that if they had invested in T-Bills, that would have outperformed First
Union and she wondered exactly what they were doing for the Town? Mrs. Crozier responded their
primary purpose was to outperform what would have been done by the State Board of Administration
and they have accomplished that objective, obviously keeping the principal in tact. Mrs. Wiener
reminded there. are confines within what they must operate. Mrs. Royal thought if the Town had
bought one year of T-Bills, they would have received more interest. She asked what was in the
Money Market Fund? Mrs. Pettibone responded it is a Treasury Fund, completely invested in
Treasuries and the reason there is a large cash position at the end of March, is because they had
traded some Treasury Bills and bought some securities with higher yields, but they had not settled
yet, but now they have and it will be reflected as additional income for the portfolio at the end
of this month. She clarified that the money is never uninvested, so when a transaction is made and
if there is a delay in settlement, it should even up, however, in this case there was an additional
several days before it settled, and for those several days, it was placed in a Money Market Fund.

Mr. Doney asked if it was the desire for the Mayor and Town Council to hear further from the
representatives of First Union at a later date, to which Mrs. Wiener responded they should again
report at the end of the six month period at the June Town Council meeting.

4. Status Report by Town Staff on Ongoing Preparation of Lake Worth Inlet Management
Plan and Related Beach Issues.

Mayor llyinsky gave his comments: "All of you are aware that we have all received various
love letters over the past month, one that was directed at me personally is filled with language of
disdain, which I return to the sender in full measure. 1 applaud the recent expressions of concern
about the erosion of our beaches, however, I am a little impatient with the proposed simplistic
remedies that are being promoted by lobby groups, both as stop gap measures and so called ultimate
solutions.

The inference that this government has been idle in pursuit of solutions is inaccurate and
demonstrates the lack of knowledge regarding current realities, and the process that mnust be
endured to effect permanent results. You'll be hearing much more about this as this meeting

progresses. All of our residents shall be fully aware that because of the direct intervention ofl

this Council that the Port of Palm Beach has just completed pumping nearly one hundred and eighty
thousand cubic yards of sand onto our beaches. This amount of sand is almost three times the
average yield that would have been pumped by the Sand Transfer Plant during a full year of
operation. The Inlet Management Study is a mandated requirement of the State of Florida who is
paying for 75% of the cost. Before any permanent corrective measures can be expected, this base
line of judgement must be defined. This study will be completed within this year. The statement
made that it will require three to four years is misleading and simply not true. If it takes fifty
trips to Tallahassee to get things done, you may be certain that I will be the first one there.
Be assured that if we need to spend tremendous tax dollars to alleviate the situation, I will
insist that the tax dollars be wisely and constructively spent. As your Mayor, I speak to the
interests of all of my constituents at all times. I must balance the free swinging needs of
non-accountable lobby groups with what is best for all of us. That's my job and I intend to do
it. Thank you."

Mr. Doney explained this issue should be dissected into the actual, ongoing working parts and
that consists primarily on an update on the Lake Worth Inlet Management Plan which was previously
authorized by the Town Council in early to mid-1993 and a consultant was selected to accomplish
that task. He stated in addition it is important as there have been concerns expressed that the
Town Council, the Mayor, the Town staff, the Town Attorney have not been proactive in addressing
these issues, and to put that in perspective, a chronology of events has been prepared of 12 pages.

He reported there have been a number of Special Town Council meetings in early and mid 1993
and only through continued insistence by the Town and with the potential of litigation, the beach
quality material was able to be placed along the Town's shoreline. He advised the State, through
the Department of Natural Resources, which is now the Department of Environmental Protection, was
instrumental in assuring this beach quality material not be dumped off shore which would have then
been forever lost. He thought it was important to recognize that, as well as with other issues
currently involving the Town's beaches, the Town Council is proceeding on a course of action in a
methodical and required way, to comply with Federal and State laws.

He believed the chronology identifies what needs to be done and there will are representatives
from Applied Technology and Management who are preparing the Lake Worth Inlet Management Plan, and
Mr. Dusey will speak to the Plan. He reported there was staff preparation for this meeting and
there were inquiries from Kirby Green, the Director of the Division of Beaches and Shores for the
Department of Natural Resources, who is in attendance and will be able to assist and answer direct
questions. He advised Richard Walesky, Director of the Department of Environmental Resources
Management at the Palm Beach County level, will also be here later to answer questions and he will
be able to report on what actions need to be taken from a County perspective.

He thought it was important to realize the legal actions which are attempted to be concluded
with the Board of County Commissioners and an update will be given on that by Attorney Randolph,
and all are hopeful that the settlement offer will be approved.

He stated what has gotten out of context is that the Town has not taken a lot of proactive
actions and when the chronology was prepared, it was found there were many things the Town is doing
currently as far as proceeding with litigation, preparation of the Lake Worth Inlet Management
Plan, and also preparation of the staff actions on the Inlet dredging of beach quality material,
which all show the leadership activities and the pro action in addressing the whole issue.

Mr. Doney explained that the scope of work of the Lake Worth Inlet Management Plan is a
required prerequisite, under State Law and under the Florida Administrative Rules, and we need to
do that in order to secure the necessary permits from the various agencies, both State and
Federal. He advised Mr. Green will address the Council later and will describe the process of what
permits are required, and the timing and the issue of funding will be addressed, as whatever
solution is determined, if it is to be approached on a local funding, (either the Town or
donations, or the County). He stated if State assistance is going to be requested, that will take
a longer period of time. He pointed out since it is a Federally maintained navigation inlet, there
could be significant Federal funding, and it may be that the entire cost could be totally Federally
funded.
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He commented that so as not to preempt what is already a defined course of action, which is
the preparation, completion, and implementation of the Lake Worth Inlet Management Plan, he thought
it would be appropriate to have Mr. Dusey's comments on the ongoing status of the Plan, and others
address this issue, after which there can be questions by the Mayor and Town Council, and on the
agends is a representative of Mr. Gosman to speak to the conditional offer of a potential $250,000
contribution.

Mr. Doney advised there should be public comments, as there have been letters received from
the Palm Beach Civic Association and Dr. Kuvin, which need to be discussed. He believed that
subsequent to that, the Mayor and Town Council should then go into executive session and direct
what course of action on which they wish to proceed.

Mrs. Wiener referred to the chronology and asked Mr. Doney to go through the chronology. Mr.
Doney explained it does cover the period of time from March, 1990 to April, 1994 and is 12 pages
attached to a memorandum dated April 8, 1994. He advised prior to March of 1990, when the Sand
Transfer Plant became inactive, the Town has been in contact with the Corps of Engineers and
because this is a Federal Inlet, the Corps has ultimate responsibility as far as maintaining the
navigation depth as authorized in Federal Law. He reported any dredging for maintenance, it has
been the Mayor and Town Council's position that any beach quality sand be placed on the beaches
south of the south jetty, so it could benefit the Town's shore line and beaches.

He advised on March 21, 1990, the Corps' time table indicates that a new Sand Transfer Plant
would be operational by October 1, 1993 and that has not happened. He indicated the Corps does
have the Florida Coastal Study which identifies the potential for full Federal funding.

He noted on September 26, 1990, the Town was advised by Palm Beach County that the Corps will
cease working on the Section 11 Study effective October 1, 1990, which was a major turning date for
the Town as up to that time, the Town had insisted and continues to insist that the Federal
Government should be the principal payers of the improvements at the Inlet. He recalled the Town
has through the Federal Congressional Delegation requested assistance in resurrecting the Section
111 Study, under the River and Harbors Act of 1968, but it was determined by the Federal Government
that this section was dead and in lieu of it, the Federal Government had undertaken the Coast of
Florida Study for all of the State. He advised the Palm Beach County portion of that Study will be
completed later this year.

He commented on the next major date, Feb. 12, 1991 when the Town Council authorized the Town”
Attorney to do whatever is necessary, including the filing of a legal action, to get the County to
repair and resume operating the Sand Transfer Plant, in accordance with the terms of a 1955
Agreement between the Town and the County.

"He indicated in a letter dated Feb. 13, 1991, the Town Attorney advised Palm Beach County of
the Council's action, and there were subsequent conversations with the County during February and
March of 1991.

Mr. Doney referred to Page 2 of the Chronology on Feb. 20, 1991, a copy of a letter from
County Commissioner Marcus requesting the Corps to continue with the Section 111 Study as a 100%
Federally funded project.

Mr. Doney recalled the Town tried to expedite further actions at the Inlet and the potential
of local funding to expedite the project.

Mr. Doney noted on March 5, 1991, the Town received a letter from Mr. Bates of the Corps
Headquarters in Washington, D. C. who advised the Section 111 Study was officially determined in
Feb., 1991 but the subject matter of the study would be included within the Corps' Coast of Florida
Erosion and Storm Effects Study, which would be 100% Federally funded and the draft report was
scheduled for completion in 1993. Mr. Doney advised an update on this is it will be completed in
1994,

Mr. Doney indicated on March 25, 1991, the Town filed suit again Palm Beach County seeking to
have the County mandated to repair and resume operating the Sand Transfer Plant and seeking damages
for the lack of sand bypassing since May 29, 1990.

Mr. Doney referred to April 9, 1991, when the Town received a letter from County Commissioner
Marcus dated March 26, 1991, advising the County will not fund sand bypassing after Sept. 30, 1991.

Mr. Doney noted on June 25, 1991, there was a court-ordered joint meeting of the Town Council
and the County Commission which produced no settlement of the litigation.

He reported in the summer of 1991, repairs were made to the Sand Transfer Plant by the County,
but not the discharge pipe and the County refused to replaced this pipe, so the plant remained
inoperable.

He stated on Sept. 26, 1991, an Injunctive Relief Hearing was held before Judge Oftedal and on
October 18, 1991, he denied the Town's request.

He advised on October 31, 1991, there was tremendous high tides and wave action which
significantly damaged the Plant, again rendering it inoperable as far as the Plant itself was
considered. He recalled the discharge pipe line had not been replaced by the County.

He recalled in Nov., 1991, the Jacksonville District Corps of Engineer dredged 87,335 cubic
yards of beach quality sand from the Lake Worth Inlet and deposited it on the beaches at the north
end of the Town.

He noted on October 6-9, 1991, the trial was held and on Jan. 20, 1993, a Final Order was
issued by Judge Oftedal finding that the County is not obligated to repair or operate the Sand
Transfer Plant and awarded $75,000 in damages to the Town.

He commented at the Feb. 9, 1993 Town Council Meeting, the Council authorized the appeal of
the Final Order issued and the appeal was filed on Feb. 16, 1993 and at the March 9, 1993 Town
Council Meeting, the Mayor and Town Council discussed the need to initiate an active program of
addressing erosion, and it would be insufficient to wait until the appeals had been heard and the
litigation completely resolved and they authorized the Town staff to provide a report setting forth
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the history of the matter and the Town's options on how to restore or replace the Sand Transfer
Plant.

He recalled Mr. Dusey provided a memorandum and detailed report dated April 7, 1993 with five
alternative projects mentioned for bypassing sand around the Lake Worth Inlet. It was reported
that there would have to be an Inlet Management Plan which would have to be approved by the State
before permit applications for specific projects, with the possible exception of restoring the
operation of the existing Plant may be considered. He stated this is a major issue and Mr. Green
will be speaking to this issue.

Mr. Doney recalled during late winter and early spring of 1993, the Port of Palm Beach
reported serious shoaling within the Lake Worth Inlet entrance channel which were causing major
problems for large ships entering the Port. He noted at the April 13, 1993 Town Council Meeting,
the elected officials reviewed Mr. Dusey's report and authorized the staff to coordinate with the
State and initiate the required Inlet Management Plan Study, as soon as possible, with the Town
paying for 25% and the State paying 75%. He recalled authorization was given at this meeting for
the staff, the Town Attorney and Mr. Weinberg to meet with representatives of Palm Beach County to
discuss the possibility of a jointly funded project to restore and operate the existing Plant.

Mr. Doney referred to a letter dated April 15, 1993, from the Town Attorney who advised the
Corps the Town wished the beach quality material being dredged be deposited on the beaches south of
the Inlet, rather than deposit it offshore.

He indicated Page 5 shows there was additional actions of the Elected Officials, the Town
attorney and Town staff and there were many meetings, conversations and actions taken along with
Congressman Shaw and Lewis to try and resolve and achieve a solution where the beach quality
material would be put on the Town's beaches. He noted on April 28, 1993, the Town received a
Notice of Intent to Issue a water quality certification permit to the Jacksonville District for
dredging, and this approval was for ten years and required that beach quality dredged material be
deposited directly onto the beaches south of the Inlet.

Mr. Doney advised on May 17, 1993, the Town advises Jacksonville District of the Town's
objections to the disposal provisions as stated in the public notice as they wished to deposit the
beach quality material in water depths of ten to thirty feet. He recalled on May 18, 1993, there
was a Special Town Council meeting where the Town Council considered at length the facts and
urgency of the emergency dredging matter, where the Port, based upon their interest in responding
to shipping and transportation at the Port, were one issue, but the Town adamantly stood fast that
the Town needed to be the benefiter of the beach quality material dredged from the Inlet and the
Council directed an injunction be filed to prevent the loss of dredged material off shore.

Mr. Doney recalled through the Town staff, the Town Attorney and the Town's Elected Officials
continued to have communication with Corps representatives, DNR representatives, Port
representatives to ensure that the beach quality material remain on shore south of the jetty.

He reported on May 27, 1993, a Special Town Council Meeting was held and the Town Attorney
advises that a compromise has been reached with the Corps which may satisfy both the Town and the
Port, as the Corps agreed to perform the dredging in 2 phases:

(1) The emergency phase would proceed as soon as possible (probably mid-June) and would
involve the removal of less than 40,000 cubic yards of sand to be deposited offshore.

(2) The next phase would be a routine maintenance dredging after October 15th and would
involve the placement of at least 160,000 cubic yards of sand on the beaches at the north
end of the Town.

He reported that from May to July, 1993, the Town coordinates with the State regarding funding
and contract for joint sponsorship and administration of the Lake Worth Inlet Management Plan.

He advised that on June 3, 1993, the Town received a letter from Mr. Bonner, District Deputy
Engineer at the Jacksonville District advising the Town was in agreement with the two phase
compromise, to which Mr. Doney responded confirming that the Town's understanding of the agreement
is consistent with the Jacksonville District's. He noted on June 7, 1993, a copy of a letter was
received from the Port to Mr. Bonner, agreeing to the two phase compromise. He reported the
necessary State Permit has been received and gone on record with regards to the ten year permit.

He advised on August 16th and 18th, there was a genuine coordination efforts which are a
requirement of the State of Florida since there are abutting jurisdictions to the Inlet, which are
the Port of Palm Beach, City of Riviera Beach and Town of Palm Beach Shores and Palm Beach County,
all of which were interested in what would be the final Study and recommended alternative for the
Lake Worth Inlet Management Plan. He recalled there were numerous meetings held on this issue and
on Aug. 19, 1993, there was a meeting with Palm Beach County to discuss sand bypassing, with the
County representatives began the meeting by stating unequivocally that the County would not spend
any more monies on the existing Sand Transfer Plant, thereby rejecting the Town's proposal for a
jointly sponsored project. He felt this was a key position that the County took on this issue, but
they did agree that it would work with the Town on a long-range solution toward an improved sand
bypassing at the Inlet. He recalled the Town reiterated it would welcome County input into the
Lake Worth Inlet Management Plan and requested the Study be expedited.

Mr. Doney reported on Sept. 14, 1993 at a Town Council Meeting, the Council approved the
Selection Committee's top ranked firm, Applied Technology and Management to perform the Inlet
Management Plan Study and provide continuing coastal engineering services to the Town; and the cost
of the study was for the Town, approximately $33,000, a 25% share and the State's share was
$100,000. He informed this was a State required Study before anything could be undertaken. He
recalled the Town Council authorized the Council President, and the Town Attorney and Town staff to
continue to meet with representatives of Palm Beach County to discuss a possible long-term
partnership regarding the Lake Worth Inlet's sand bypassing.

Mr. Doney explained the Town Council heard the staff report of the Port's desire for expedited
dredging with offshore disposal, if necessary, and Council authorized a letter be sent to the Corps
strongly stating the Town's expectation that the previously agreed upon second phase of dredging
with beach disposal be implemented, which letter was sent on September 15, 1994 strenuously
objecting to any deviation from the compromised dredging program agreed upon in June.
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Mr. Doney explained on Nov. 8, 1993, the Town Attorney was in receipt of a letter from the
Assistant County Attorney Pitts offering settlement of the case between the Town and the County,
and the settlement was for each party to withdraw its appeal and accept Judge Oftedal's Final
Order, with the Town to receive the $75,000 from the County and the County would have no obligation
to repair or resume operating of the existing Sand Transfer Plant. He advised that conditional
settlement offer is currently being considered by the Board of County Commissioners.

Mr. Doney advised there was a major problem with the contractor which the Corps engaged to do
the dredging as the dredge placed in the Inlet sunk, and the Corps engaged an additional dredging
company and the dredging was able to be completed. He advised this was done during the month of
March, 1994.

He reported currently there is underway through the Federal Congressional representative,
Congressman Shaw, and also representatives of Palm Beach County, Port of Palm Beach and the Town
have met and have discussed methods of trying to expedite not only the Federal Coast of Florida's
study, but also the Inlet Management Plan.

Mr. Doney advised on March 15, 1995 the Town was in receipt of a letter from Col. Salt of the
Jacksonville District to Congressman Shaw advising that due to the need for Congressional
authorization and the as yet incomplete Coast of Florida Erosion and Storm Effects Study, it will
be at least 1997, before a new sand transfer plant could be built at Lake Worth Inlet with Federal
participation.

He felt that only with local funds and perhaps County funds which may be committed to the
project, could the Federal appropriation be precluded and the project then expedited.

Mr. Doney noted another major item before the Mayor and Town Council is an offer on March 29,
1994 is an offer of $250,000 for beach restoration which possible could include the reactivation of
the existing Sand Transfer Plant.

Mr. Doney understood that there will a representative from Mr. Gosman to discuss this today.

Mr. Doney explained on April 1, 1994 a letter from Port Commissioner Ciklin was received,
thanking the Town for its efforts in assisting the Port and the Corps in resolving the emergency
dredging crisis.

Mr. Doney reported 178,200 cubic yards were deposited on the beaches and a fax was received
from the Corps advising that Phase 2 had been completed.

He believed this chroneology demonstrates there were significant actions taken by the Town.

Mr. Dusey recalled that it was learned that in order to do anything at the Inlet to bypass
sand on a long-term basis, an Inlet Management Plan needed to be done, and they proceeded through
the selection process and hired a consultant to negotiate a contract with the State and he called
on Dave Decker from Applied Technology & Management to report on the status of the Plan.

Mr. Dave Decker from Applied Technology and Management, who are coastal consultants, addressed
the Council, indicating they are following a format for the Inlet Management Plan for a study which
has been laid out by the State of Florida, with six phases, which they are required to go through
and they basically involve:

1. Literature search - reviewing all of the information acquired through the years.
Completed.

2. Performing a sediment budget - analysis of all of the dredging records. Under way.

3. Environmental analysis. Under way.

4 Alternatives identification - options available to bypass sand from the north to the
sand. Identifying those alternatives.

5. Assessment of alternatives. Compare it with environmental factors and the sand budget
factors. Under way.

6. Coming forward with the recommended Plan, which will be a preliminary report and will be
submitted to the Town Council and staff and to the State for initial review and then a
pre-final version would be released to the general public. Coordination meetings will be
held with all interested parties and then final plan adoption would follow.

He stated he hoped to have by August a preliminary plan is expected to be submitted to Town
Staff and to Council for initial review and all of the public review and meetings would probably
take one or two months.

He reported the alternatives identified are:

1. Restore, or replace the Sand Transfer Plant or some combination of both.
2. Work with the Corps of Engineers to modify their dredging plan.
3. Utilization of off shore borrow areas to augment sand placed on the beach.

He believed the final plan will probably be a combination of the alternatives and he doubted
if there would be one recommendation, but it would be a series of recommendations whereby the
Corps. would modify their operations, and there may be a Sand Transfer Plant in the
recommendations, however, at this time, he is not sure that is cost effective. He commented that
some of the most basic management options which might become available, modifying the Corps
dredging procedures, may be able to implement those fairly quickly.

Mr. Decker thought that after the Plan is adopted, if everyone agrees that that is the logical
approach, it may be simple to just modify the existing dredge permit which the Corps has to
implement. He thought that moving forward with the construction of a major improvement, such as a
new bypassing system will take somewhat longer as there has to be a design, and the permitting
requirements and his estimation is that would probably take about a year to complete the design and
to obtain permits for something of that magnitude, and then proceed further with constructions, and
that may take another year, so optimistically, they are talking a minimum of two years to move
forward with a major improvement of that nature.

Mr. Decker felt an interim solution would be possibly to remobilizing or reactivating the
existing sand transfer bypassing system, which would require permits to do that. He thought they
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would have to go to the State of Florida and he was not sure whether the State would be receptive
to allowing the Plant to operate until the Study is complete, so they may not be able to look
forward to that option until the end of this year.

Mr. Decker thought the most optimistic alternative they have at the present time is the Corps
of Engineers has recognized that the influx of sand into the Navigational Channel has increased
significantly since the Sand Bypassing Plant has ceased its operations, and as a result they have
taken steps to modify a settling basin which may capture the sand prior to its migrating into the
channel and that would be dredged on a frequent basis and put on the south beach. He stated the
Corps has been advised by the State of Florida that they will not receive favorable recommendation
for that alternative until the Inlet Management Plan has been completed.

He felt the Study was what everyone was looking to in order to gain the reassurance that they
are proceeding with the proper approach. He expected the first draft to become available this
summer. He recalled Mr. Doney's mention of the Coast of Florida Study which is being undertaken by
the Corps and he expected the first draft will become available this summer and he is anxious to
see that as they would like to proceed with an alternative that is received favorably by the Corps
in the hope of gaining their support for Federal funding.

Mr. Dusey pointed out that the two year schedule for implementation assumes local funding to
which Mr. Decker responded that would definitely be the case. Mr. Dusey felt if there were Federal
funding and State Funding, there would have to be time added to which Mr. Decker responded it is
hard to estimate, as if there was a cost sharing arrangement struck up with the Corps of Engineers
and the Sand By Passing Plant was deemed a component of the existing navigation project that it
would probably take somewhere in the neighborhood of five years. He thought if it was a total new
Public Works project which would have to go to Washington, D. C. for Congressional authorization,
it would be longer. He recommended they try to marry any improvements to the existing navigational
project or to the Coast of Florida project, rather than to proceed independently.

Mr. Doney suggested Mr. Green, Director of Beaches and Shores, DNR, to address the permitting
and procedural requirements of an Inlet Management Study or the interim improvements. He stated
they also need to discuss the County activities as far as the permitting goes, and other issues
regarding the existing Sand Transfer Plant, if that is the Mayor and Council's wish. He commented
that the operation of the existing Sand Transfer Plant, which at present is inoperable, the permits
for that are in the hands of the Palm Beach County Board of Commissioners. Mrs. Wiener called on
Mr. Green, asking him if there is any way at all of moving along on this quickly, such as an
Emergency Act or anything else that he can suggest.

Mr. Kirby Green, Director of Beaches and Shores of the Department of Natural Resources
addressed the Council indicating he knows of no easy way. He asked to be able to step back and
explain the position of the State, as far as the State Statutes and the requirement for an Inlet
Management Plan. He recalled some years ago it was recognized by the Legislature that inlets were
causing up to 80% of the erosion along the East Coast of Florida, and they directed the Department
to undertake a Plan which would by-pass sand around the Inlet on a regular basis. He stated the
amount of sand to be by-passed would be equal to the long/short transport of sand that comes to
that Inlet each year. He advised the problem is as they looked at the Inlets and tried to
implement that, every time they ordered an Inlet District or a County or a City to take corrective
action, they immediately were involved in a lawsuit as to the amount of sand that actually needed
to be by-passed; and what is this Inlet actually doing to the system that needed to be corrected;
and the only way to answer the questions was to do an Inlet Management Study.

Mr. Green stated this would answer such questions as:
1. How much sand needs to be bypassed around that Inlet?

2. How much sand is coming to it and getting involved with the whole technical nature of the
Inlet?

3. How much was going into the flood tidal shoal?

4, How much is going offshore?

5. How much is making it around naturally?

6. How much is being tied up by the north shore jetty?

Mr. Green stated they can say they wish to reinstigate the Inlet By-Passing Plant, but they
don't know how much sand they need to by-pass. He stated they can say they wish the Corps to
dredge x cubic yards of material out of the Inlet annually to be placed on the down drift beach -
but they don't know the quantity which should be placed. He felt they can do something but it may
be right, or half-right, and it won't be wrong as they will be getting some material downdrift, and
that is the reason they have asked for Inlet Management Plans to be prepared and while they are
participating in the cost of the Plans, so there can be some good idea of the mechanics of the
Inlet and how much sand needed to be accounted for each year in order to make it non-impactive on
the system. He thought this addressed the need for the Inlet Plans.

Mr. Green continued with his comments on the permitting process, which he stated was like any
other environmental permitting, as it has to be known if they were proposing to do something which
would have another environmental impact, as if they are talking about bypassing sand which would
cover near shore reefs, then that has to be taken into consideration, as they cannot do one
activity at the expense of another, and must balance the needs and impacts to address the needs of
both environments. He stated they would look at such things as:

1. How much sand is needed to be bypassed?
2. What is the most efficient way for that to happen?

3. How can they do that with the least environmental damage to the other environments which
may be in the area?

Mr. Green recalled what they have seen in other inlets that have begun to implement Inlet
Management Plans, as most start off with the need to build a bypassing plant. He stated they start
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to do an economic analysis and then it is found that that is probably one of the most expensive
ways to implement inlet bypassing. He stated there are a few other Inlets that are at that point
now, and they are doing some type of sand trap modification in their Inlet, with some periodic
renourishment or maintenance dredging to place that material on the down drift beaches. He stated
that does tie into some of the things which Mr. Decker addressed earlier.

Mr. Green explained the Corps asked DNR last winter if they could increase or widen the
channel along the north side within the jetty basin and their reason for wanting to do that was
they were getting so much sand into the channel which meant they had to increase the intervals of
their dredging. He stated they wanted to increase the efficiency of the dredging they were doing
to have an enlarged trap to trap the sand so they could come in every two or three years instead of
every year to remove material. He recalled the State did not approve that request as it was not
known if that will be consistent with the Inlet Management Plan, but the alternative that will be
chosen by the Town, the State and by those who will participate in the funding of that, and in
retrospect that may be the best thing to do - to widen the north side to catch the sand and get in
some type of maintenance dredging operation which will guarantee the removal of that material and
placement on the downdrift beach. He stated it is not known what the quantity would be and whether
it will trap enough for the bypassing of the amount of sand needed.

Mr. Green indicated that any key to any type of State approval for operation of the Inlet will
be tied to:

1. What is the sand budget?
2. How do we get the sand to the downdrift beach?
3. Are we doing it in an adequate manner?

Mr. Green then talked about the approval process for the Inlet Management Plan, noting that in
the latter phases in the final drafts, that plan will come to the State and will be reviewed for
technical input for such things as to whether or not there is a sand budget, and do all the physics
of the Inlet look like where they should be; and then they will turn it back to the Town and state
they need to hold a public hearing to expose all of the alternatives with their costs to the
general public. He advised after that is done, it is placed on an authorized state list, which
would allow the Town to apply for State funds and allows his Department to move through the
permitting process and to permit any activities which need to be performed under that Inlet
Management Plan and it moves them forward in that process.

Mr. Green stated if they get through an August draft stage of the Plan, they are probably
looking at sometime during the winter with it being an authorized Inlet Management Plan, which
means they could apply for State Funds in May of 1995, when the application would be due for the
Legislative Session of 1996, and that is the normal process to go through to receive State funding.

Mrs. Wiener asked if the Council were inclined to repair the Sand Transfer Plant, how quickly
could that be done to which Mr. Green responded that his Department would have to look at what the
operation of the Plant would be doing and how it would be operated, and the amount of sand which
would be bypassed and whether or not they were going to remove the coffer dam from around the Plant
to make more sand available. He commented that all of these issues would have to be addressed.
Mrs. Wiener asked Mr. Green if he were sitting on the other side of the table in her seat and were
looking for a fast fix, how would he go about it? Mr. Green responded he would be pursuing the
State and the Corps to do something with the navigational maintenance dredging to ensure that that
quantity of sand would be bypassed on a regular basis instead of off and on like it has been.

Mrs. Smith asked Mr. Green if the Town Council decided to go with the existing Sand Transfer
Plant, and if it were started today, how long would it take the Town to get permission to
reactivate the present Plant to which Mr. Green responded four to six months after they receive the
application. Mrs. Smith wondered how long it would take to prepare the application and the plans
for the reactivation. Mr. Green stated it if were approved, it would be conditioned on the
modification of the Plant, upon final approval of the Inlet Management Plan, so the plant would be
consistent with what has been discovered in the Inlet Management Plan. Mrs. Smith asked if she was
understanding that this must go through the County, as they are holding the permits on this? Mr.
Decker responded that it is his understanding that the County does have the permits as they were
principally responsible for operating the Plant and he did not believe the County would resist if
the Town wanted to pursue getting the permits, but he had a question as to the ownership.

Mr. Doney stated Mr. Walesky from the County will be here after 3 PM and will be able to
address this, however, Mr. Elwell can address how the Town would proceed on this to formally
request the County Commission to have their staff obtain the necessary permits and operate the
Plant and provide an updated cost estimate of what it would take to put the Plant into operation
and estimate the operational and maintenance cost,

Mrs. Smith wanted everyone to understand that even if the Council gave its approval, it will
not be in operation tomorrow as they must have the Lake Worth Inlet Management Plan to resurrect
the present Sand Transfer Plant. Mr. Weinberg asked whether or not there would have to be
installed new discharge pipes? Mrs. Smith was sure that would be part of it as the present pipes
are inoperable. Mr. Green believed that any modification of the Bypassing Plant would include
improvement of the outfall pipes also, as he understand they leak and a lot of efficiency is lost.
He believed the answer was that the State really needed to have the Inlet Management Plan before
they move forward with any activities and it is known that they are doing it right. He felt they
might allow the Town to go ahead and fix the bypassing Plant if that is what they want to do, but
that operation is going to be contingent on what comes out of the Inlet Management Plan and that
may not be the most efficient thing to do in the long run, so they may have been placing the money
in the refurbishment of the Bypassing Plant and when at the end of the time the Inlet Management
Plan has been processed, it may be found that that is not what they want to do at all and there may
have been a year of operation out of it, or two years, and then it may have to be abandoned. He
thought perhaps they could achieve the same thing by looking at the Corps and the State to require
the Corps to move the material from the navigational dredging project on to the downdrift beach.

Mrs. Wiener likened that to the removal of the groins as at that time, that appeared to be the
logical thing to do. She noted the Council are not experts on technical items such as this and can
only act within the guidelines of the State, the County and the experts in the field and she wanted
to be sure they were going in the right direction. She felt if the professional advise they
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receive now is wrong, the people who live in this Town are the ones that will have to live with
that problem.

Mr. Shaw asked if the County were to authorize the refurbishment of the Sand Transfer Plant,
since they hold the permit for same, is there any reason they could not start it up at the point of
time when they finish the repairs and it is ready to run? Mr. Green responded they would need a
permit from the State of Florida to do that. He expounded that if the design of the Plant is to
bypass 100,000 cubic yards of material a year and at the end of the Inlet Management Planning
process, it was found they needed to bypass 200,000 cubic yards of material a year, the State will
come back and ask for a redesign or do whatever is necessary to bypass the correct amount of sand.

Mrs. Wiener did not believe the question now was the amount of sand that would be bypassed but
what Mr. Green is telling us that we can start it up, and it might not be the proper amount of sand
being bypassed, but when the study is completed, we would have to readjust the sand. Mr. Green
responded State Statute requires him to look at a permit application and look at the engineering
adequacy of that plan and make the determination if it does what it is intended to do. He stated
if the Town hrought him an application to institute or to reinstitute inlet sand bypassing from the
Sand Transfer Plant - at this point, he cannot tell if it is adequate to do what it needs to do, so
he could approve it but it may be a total waste of the Town's money, as they may have to go in and
refurbish the entire Plant again to get it up to the standard needed to be able to truly bypass the
amount of sand that is necessary.

Mr. Green felt if they can be successful with the Corps of Engineers as they were this past
year with the placement of material on the beach and until the Inlet Management Plan is completed,
that may be the cheapest way to achieve the goal and still make some progress.

Mrs. Wiener recalled this process was started four years ago and that is the real problem, as
they have had one hurdle after another, and she is pleased that there are so many here as this is
an unbelievable difficult situation that they find themselves in. She recalled the Town was
promised that everything would be in order by October of 1993, and here we are believing that it
will take another year and then we will be there. She wanted to know what the Town could do to
help itself. Mr. Green responded the Town could move forward very quickly with the Inlet
Management Plan and get that behind them and then get started on that; or if the Town felt that was
not quick enough, they could either institute some type of refurbishing of the existing bypassing
Plant, or plan to do some independent dredging of that Inlet itself. Mrs. Wiener asked if the Town
could arrange for dredging without State approval to which Mr. Green responded they could not do it
without State approval.

Mrs. Wiener stated that is why she asked the question as she didn't want anyone to have the
impression they could go out there and start dredging or do anything else without the approval of
the State. She wished to find a way to get approval for something, if the Town felt that spending
money at this point of time was the way to go, as it could be if we slowed down the Inlet
Management Plan and slowed down on the public comments, they could refurbish the plant and get
three or four or five years use out of the Sand Transfer Plant. Mr. Green commented that does
sound great, but there is an inlet at the end of the island and there are people on the north side
who have interest in their beach and the minute the Town comes in and states they wish to refurbish
the plant and pump 100,000 cubic yards per year, the people on the north updrift side of that Plant
will object as they believe it will be affecting their beach, so the next thing that the Town would
face is an injunction of the updrift property owners. He felt until an Inlet Management Plan is in
place which states exactly how much sand comes to the Inlet annually and how much sand needs to be
bypassed around it, then the Town lacks defense as does the State if they have to go to an
administrative hearing or the court and try to defend the position he took when the permit was
issued.

Mr. Green felt that until the sand gets into the Inlet in a maintenance mode, he felt if the
Town did anything that affects the shoreline wupdrift, then the Town would find itself in a
situation. He recalled he just finished up seven years of litigation on an inlet to the south of
the Town and the Court threw it back to the Department and asked the Department to make up its mind
as to what it wanted to do, and what he is saying is there are not easy solutions and it takes time
and some degree of study before they take action.

Mrs. Wiener asked if Mr. Green felt there was something that staff and the Elected Officials
could have done to move this more quickly and if there is something that they have missed, she
thought the Council needed to know it for the future. Mr. Green responded he did not believe there
was anything else that could have be done. He believed if they had known three years ago that they
were going to be in the position they are today, perhaps there may have been something that could
have been done, however, he knows the Town sued the County to try and get them to do the repairs.
He recalled they took action against the Corps and worked with the State to do an Inlet Management
Plan. He recalled they have installed a PEP reef off the beach to try and stop erosion in that
way, so the Town has done a number of things as a Town Council to try and address the erosion
issues as best they could and he doesn't know what else the Town Council could have done.

Mrs. Royal asked if during the litigation by the Inlet to the south of the Town, were they
able to operate their Sand Transfer Plant? Mr. Green responded they did operate their plant. Mrs.
Royal asked if in March of 1990 when the Sand Transfer Plant went out of operation, how many cubic
yards were being pumped? Mr. Dusey responded it was approximately a little less than 70,000 cubic
yards per year.

Mayor Ilyinsky asked if the Boynton Inlet, the Jupiter Inlet and the Boca Inlet were
recreational inlets, as compared to the Lake Worth Inlet to which Mr. Green agreed. Mr. Shaw asked
how many years it would take the sand dumped on the north beach to work its way down to the south
beaches to which Mr. Green responded he can tell from studies done on the northern beaches, around
the Canaveral areas, sand is moving about 3000 feet per year.

Mr. Shaw asked if the Inlet were to be dredged on a quarterly basis, would that accomplish a
more gradual discharge to the beaches and at the same time maintain the channel and then allow the
time necessary to complete the study and could the dredging be implemented gquickly? Mr. Green
responded it could be done but it is very expensive. Mr. Decker stated to mobilize and get the
dredge set up the cost is close to a quarter of a million dollars, and the dredging cost has been
running from seven to ten dollars a yard, all of which would be paid by the Federal Government,
however it is done by the Corps' guidelines and if the Corps feels it should be done once every two
years, any dredging done out of that timeframe would not be paid for by the Federal Government.
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Mrs. Smith recalled the emergency dredging of the Inlet as mandated by the Port and the Town
threatening to take a injunction, took an eight month period. Mr. Decker noted they do not work
very fast but the Corps has recognized that since the Sand Transfer Plant has ceased operation,
they are going to have to dredge more frequently. He stated this is an alternative and this may
allow the Corps to pump more frequently, which will help reduce the maintenance cost locally.
Mrs. Smith asked if Mr. Decker could think of any alternative which would be included in the Lake
Worth Management Plan which would preclude the resurrection of the Sand Transfer Plant? Mr. Decker
responded affirmatively noting if they were to eliminate costs, it definitely would be an option
and it is being considered now, but he cannot say whether it is the least cost or the preferred
option.

Mrs. Royal asked if pumping sand and dredging were the two main ways of dealing with the
problem insofar as the Study is concerned? Mr. Decker responded the focus of the study is
primarily to look at the Inlet and managing the Inlet and the primary emphasis is moving sand north
to south, and as far as holding and maintaining the sand on the beach has not been a part of it.

Mr. Dusey recalled he did ask Mr. Decker and his staff the question regarding how much the
north jetty is filled up and if a lot of sand there now is spilling into the Inlet and would it be
likely to be dredged by the Corps and he would like Mr. Decker to address that. Mr. Decker stated
he does not have final numbers but his estimate in looking at material above the mean high water
line, there is over 108,000 cubic yards accumulated north of the north jetty in addition to what
was there prior to the plant closing. He added there is probably an equal volume or they could
double that number for the material that is offshore in the shoal, so there is a considerable
amount of material accreted on the north side since the bypassing plant has shut down, so it is
anticipated that the volume going into the channel will increase proportionately going around the
north jetty.

Mr. Dusey advised the implication of that is as that sand spills in, the Corps will have to
bypass it to maintain the channel. Mr. Weinberg asked if they were saying that if the Sand
Transfer Plant could be revived and if there would be more frequent dredgings, it would be more
helpful to the Town on an economic basis? He recalled both Mr. Decker and Mr. Green have advocated
more frequent dredging but did not say what would be the amount of sand involved and wondered if
the functioning Sand Transfer Plant would be a solution to this problem? Mr. Decker responded it
may very well be the recommended plan or a combination that will come forward out of the Inlet
Management Plan, but if he was talking about an interim solution, there are two alternatives being
discussed:

1. ~ Have the Corps increase its maintenance dredging and place the material more frequently
on the Town's beaches;

2. Resurrect the existing bypass facility.

Mr. Decker commented with No. 1, there is no cost factor to be incurred by the Town or the
County but the second alternative, if there were resources which were available to resurrect the
Plant, that would be an equally desirable alternative.

Mr. Doney thought it was important to hear Mr. Randolph's comments on the litigation and after
that, he wished to enter into the record the letter sent by Mr. Gosman.

Mr. Randolph advised the recommended settlement of the Town Council is now before the County
and they have not as yet acted upon the proposal and acceptance of the $75,000 and the Town would
drop all over claims and enter into an Interlocal Agreement which would undertake a long range
solution to the problem between the County, the Town and hopefully, the Port sharing in the costs.
He received an Oral Argument Schedule which is to take place on June 14, 1994.

Agreement with Palm Beach County within thirty days. Seconded by Mr. Shaw. On roll call, the
motion carried unanimously.

a. Consideration of Donation by Mr. Abraham Gosman for Beach Restoration - Mrs.
Wiener called for a representative of Mr. Gosman and there was no one in the
audience, and she read his letter into the record:

Hon. Paul R. Ilyinsky, Mayor

Mrs. Hermine Wiener, President of Town Council
Members of the Town Council

Palm Beach, F1. 33480

Ladies and Gentlemen:

Unfortunately, because of the death of a friend, I could not be at your
meeting today. However, I want to assure you that I have researched and
obtained considerable background information on the erosion of our
beaches. It would be my intent to form a private public partnership with
citizens of Palm Beach who would work in conjunction with the appropriate
elected officials to help expedite a process which will address and remedy
this issue.

To that end, I would be prepared to honor my commitment to the community
and help be a catalyst in these efforts. I would hope that another public
meeting would be scheduled at your earliest convenience to help formulate
a policy for the restoration of our beaches, which are natural treasures.
Respectfully,

Abraham D. Gosman
b. Citizens' Comments on Related Beach Issues
Dr. Sanford Kuvin addressed the Council, wishing to respond to some of the things that were

said today, as some clarification was needed to cut through the level of the bureaucratic talk.
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Dr. Kuvin believed the Mayor expressed some anger against "lobbying groups" such as his,
Concerned Citizens and the Civic Association being here. He has heard the Mayor state before that
he and the Council would always welcome constructive discussions and that is why they are here
today and he wished the Mayor to know that his comments are resented that he is upset because they
were voicing their opinions as private citizens.

He recalled in the Mayor's Newsletter, he referred to the comment about having a private
conversation with anyone and now Dr. Kuvin wished to have a private conversation with the Mayor.

Dr. Kuvin referred to substantive issues made and wished specifically that dredging is not a
part of this issue at all, as the dredging is carried out by the Federal government under the law
to keep the channel at 35 feet in depth. He stated the dredging of the Inlet is a legal matter
between the Army Corps of Engineers and the Port of Palm Beach and if the Council wished to
negotiate with the Federal Government to protect the Town, he didn't believe they would find many
willing recipients. He thought if they are going to be dependent on the Federal government as to
the integrity and physical safety of this Town. He stated the reason they are here today is that
the perception of many of the residents is they are not comfortable with the way the Mayor and the
Town Council have acted in protecting the physical integrity of the Town, as well intentioned as
the Mayor and Council may be.

Dr. Kuvin recalled the $75,000 judgment came about as a result of a lousy agreement with the
County which was made in perpetuity but the reason the case was lost is because that phrase "in
perpetuity" was declared illegal by the Court.

He recalled Mr. Decker saying that there is no permit to restore the sand transfer plant, when
everyone knows the only license to restore that plant is with the County and they can do it.

Dr. Kuvin stated after digesting the 12 page report prepared by Mr. Doney, it looks like the
Council has been studying three options, all of which include the restoration of the Sand Transfer
Plant at the Lake Worth Inlet. He commented that the members of this community are not necessarily
aware that this Plant has been in operation for thirty-eight years and it has kept the Town's shore
line, as evidenced by aerial photographs, in a stable and steady state, and after being shut down
for four years, the absence of this sand (between sixty thousand and one hundred thousand cubic
yards a year), is causing irrevocable harm to their beaches, properties and the physical integrity
of this Town.

He stated that the reason they are passionate about this is because in all of the years he has
lived here, they have never had to worry about the integrity of this Town and have always trusted
the government of this Town to look after its citizens, but now there is a perception that it is
not. He felt most people here want to know why Council delays or refuses to restore the Sand
Transfer Plant right now and why must they plead before the Council today to protect what the
Council is mandated to protect for the residents of this Town.

He recalled the first of the three alternatives is the Inlet Management Plan, and by
everyone's expert opinion, including those experts hired by the Town, the Plan, if ever approved
and implemented would take years to enact and he reminded them that since 1974, four such beach
erosion plans have been approved by the Council and never acted upon, in most part because of lack
of local funding.

He recalled the second option is the Coast of Florida Study, recently completed by the Army
Corps of Engineers, and is a comprehensive beach erosion program for Dade, Broward and Palm Beach
Counties. He noted the program does include provision for a Sand Transfer Plant at the Lake Worth
Inlet, but it has not been approved at the Federal level. He thought if it were approved, everyone
associated with this program has stated in writing or verbally that it would take four to six years
to fund, permit and implement.

He recalled the third option is the option that the Concerned Citizens group and the Civic
Association has been asking the Council to approve and that would be for the Town to pay Palm Beach
County to restore and maintain the Sand Transfer Plant immediately. He advised the costs have been
well estimated and are $500,000 for capital improvements and $300,000 for maintenance. He
reiterated that the County has the only permitting authority to do this and is willing and able to
proceed forthwith, and he thought unless the Council finds in favor of restoring and maintaining
the Plant within the next two months, the Town's budget cycle will have run out with no funding
available for another year, unless the Town declares a State of Emergency as it did for the
experimental reef at mid-Town, which as yet has to be proven effective.

He commented that every expert has agreed that Sand Transfer Plants work and are necessary and
in fact, it is the only Inlet of the four in Palm Beach County, without a working Sand Transfer
Plant. He felt two months was the maximum time left as any proposed budget must be reviewed by the
Council and then publicly reviewed and public comments as required by law in order to meet the
October 1 deadline. He stated this is the moment when the Town should be appropriating funds for
the restoration of the existing Sand Transfer Plant, and he urged them to pass a resolution today
with the aim of allocating funds for the new fiscal year beginning October 1, to restore and
maintain the Sand Transfer Plant at the Lake Worth Inlet immediately.

He stated if they do not allocate these funds, public accountability demands they tell the
residents of the Town why they will not allocate funds. He felt the people in this Town are
not only on the road to becoming Palm Beachless, but the sands of time and Palm Beach are clearly
running out.

Mrs. Wiener thought it was obvious as they reviewed the synopsis prepared by Mr. Doney that
over the past few years and the comments from the State, that the Mayor and Town Council were
indeed involved in trying to find a solution and she thought there were many things that were
stated by Dr. Kuvin which leave a lot of questions. She mentioned the matter of the money, noting
there is money in a number of contingency funds at all times and if they need to spend the money,
it has nothing to do with the particular budget cycle and she didn't believe what was stated was
the actual situation and monies can be spent tomorrow from a financial point of view or anytime.

Mrs. Wiener asked about the situation with the sand now they get and heard Dr. Kuvin state "it
was only a legal matter" and wondered if that mattered as it is sand.

4392




TOWN COUNCIL MINUTES OF MEETING HELD ON APRIL 12, 1994

Dr. Kuvin responded that he had addressed the Council months ago and there was no response to
his comments and he called President Weinberg who told him that he had no time to speak with him
about this issue. Mr. Weinberg recalled the conversation noting that Dr. Kuvin told him he was
going on a trip to Israel and Mr. Weinberg told him he would talk to him upon his return. Dr,
Kuvin recalled he then presented detailed reasons for the immediate restoration for the Sand
Transfer Plant before the Palm Beach County Beaches and Shores Council on October 18, 1993 and the
Mayor and Mr. Elwell were in attendance and nothing came out of his presentation. Dr. Kuvin
recalled everyone on the Council was invited to the Save Our Beaches Forum on Beach Erosion which
was sponsored by the Civic Association on Feb. 23, 1994 and no-one on the Council or staff attended
to address the issue and there was further delay.

Mrs. Wiener pointed out that not being in attendance at a forum does not mean there was a
delay as they were all here working and doing their jobs very well and it would be appreciated if
Dr. Kuvin's tone was perhaps they could have moved a little more gquickly or the time and effort put
into this was appreciated, even though they were under the impression that this subject was being
totally ignored. Dr. Kuvin responded he heard Mrs. Wiener express a desire for correct tone and
attitude towards the Council, and yet the newspaper has admonished this Council for just that
attitude of talking down to the people of this Town. Dr. Kuvin felt that they had an excellent
tone and are good citizens and want they want is the respect and the ear of this Council as well as
the action, and not to be reactive hut proactive.

Mrs. Smith recalled when the Save our Beaches Forum date was set, she specifically asked if
the meeting could be delayed because the Inlet Management Plan was due and the Beach Restoration
Committee was due the day after that forum and she was told the Civic Association dates were cast
in stone and could not be changed. She recalled stating that the meeting was premature for the
Council to speak to the issue without having the information that was coming in and it was not
meant to be arbitrary and was not accepted as arbitrary and Mr. Barnes told her the meeting was not
changed and he was sorry about that. She further recalled she was a member of the Selection Team
to select a coastal engineer and they met in July and August and nobody here today was in
attendance at that Selection Team meeting and she would have welcomed hearing input at that time
which was nine months ago. She knows a lot of people do leave this Town in the summer but she does
not and she would like to hear Dr. Kuvin sound more cordial as they are here today allowing
everyone who wishes to, to speak on this subject and she would appreciate a more cordial tone.
Dr. Kuvin agreed stating he thought she was on the target and cordiality is a two way street.

Dr. Kuvin went back to the comments of Mrs. Wiener on the budget and addressed the fact that
the County has to plan now for its fiscal year starting October 1, and he was informed by the
County that in fact, they have to get an indication from the Town as to its intent in order to hire
personnel and move ahead with the Sand Transfer Plant, if the Town Council votes in favor of
restoring it, as what will happen is a cost reimbursement situation and they must budget for it.

Dr. Kuvin wished to address the third alternative and indicated he would not wish to depend on
the Federal government for the safety of this Town? Mayor Ilyinsky asked him if he would like to
depend upon the United States Marines? Dr. Kuvin thought the fact is that they are not under
siege, but are getting there, and the fact that the Federal government has agreed to put high
quality sand on our beaches is splendid, but it is at their discretion and it is only when the
Inlet gets above the 35' level and no other time. Mrs. Wiener pointed out this does happen
regularly. Dr. Kuvin agreed but stated the fact that they wanted to depend upon that, they should
go back to last year when water came into the Bath and Tennis Club and the Breakers during the
Halloween storm or earlier when the Town had to put up boulders to protect the road from washing
out. He stated the facts of beach erosion life are not things that can be depended upon in terms
of the Federal government.

He thought this Town can certainly afford to refurbish the Sand Transfer Plant as it is
estimated at $300,000 per year comes out to approximately $30 per property owner and when the
Town's budget is as large as it is, one would have thought that this answer is simplistic in terms
of the immediacy of the Sand Transfer Plant. He knows it is not the only answer and what they need
is a comprehensive beach erosion program, which will take years and may require an off shore barge
and all sorts of other things, but this is something that can be done now and the question is why
not now? Mrs. Wiener stated that is exactly what they spoke to Mr. Green about.

Mr. Randolph noted Dr. Kuvin has referred to him several times and he wanted it to be known
that for the record, he does not agree to everything that was stated by Dr. Kuvin.

Louis C. Pryor, President of the Civic Association then addressed the Council indicating the
Civic Association did decide to have a forum on the beach erosion last fall and to their dismay,
they heard that except for the Sand Transfer Plant, any other recommendation that might come out of
this study would take likely four to six years to be implemented and that was the reason to have
the forum. He recalled the Mayor and Town Council were invited to be there but more particularly
they invited the Manager or a representative to be a part of that forum, and they were turned down,
as they were turned down for the forum on Water, and he recalled Mrs. Smith's conversation with Mr.
Barnes to change the forum meeting date and he apologizes for not being able to change that date,
and Mrs. Royal also wrote and apologized for not being able to attend.

Mr. Pryor commented today they are hearing one common theme, that when the study is finished,
vhatever recommendations will be made, it is 95% that a Sand Transfer Plant is likely to be a part
of the solution. He also heard today that if the Sand Transfer Plant were to be refurbished at
roughly the same capacity that it had before its' operation was discontinued, there is a valid
permit in operation.

Mr. Pryor indicated he has talked with Mr. Green today and asked him two questions:

1. If the Sand Transfer Plant was refurbished at the same capacity as it had before it
ceased operation and at the same operating level, would a new permit be needed? Mr.
Pryor reported Mr. Green's response was "maybe".

2. If the Sand Transfer Plant had not broken down and would still be operating today, would
we need a permit to continue to operate it? Mr. Pryor reported Mr. Green's response was
"maybe" .
Mr. Pryor thought that was a clear indication of a bureaucratic non-answer, with all due
apologies to Mr. Green. He believed this is the type of thing the Council is up against and he
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sympathizes with them, but it is the belief of the Civic Association that a Sand Transfer Plant is
a partial but essentially immediate solution and likely to be included in any study. He felt a
second solution that may mean that the Sand Transfer Plant after operating for another four years,
is better to be shut down as the replacement is a better one or a complimentary one, then he thinks
the second recommendation is important. He felt they should agree that they do not accept a delay
of four to six years and yet the Civic Association wants to help the Council to overcome that type
of delay and it is recommended by the Civic Association that someone be named to have the full
responsibility, (and this can be someone on the present staff), to anticipate the types of solution
that may come out of the Study and to talk to all of the governmental agencies which need to
understand the Town's problem and eventually give the necessary permits to cut back on the four to
six delay. He summarized by stating it would be the Sand Transfer Plant revitalization now and cut
down the four to six years for the longer term overall solution. He felt the integrity of the Town
is at stake and he thought when they talk to the Port of Palm Beach and the Corps of Engineers, who
do not dredge themselves but do bid the dredging services out and they should know that we have a
dredge which they could use. He wanted the Mayor and Council that the Civic Association will
support the Town if it means more expenditure on the part of the Town, which either can be saved or
be paid for by higher taxes or both. He urged the Council to take prompt action.

Mr. Richard A. Raffo, 173 E. Inlet Drive, addressed the Council, indicating he is Chairman of
the Lake and Port Committee of the Palm Beach Civic Association. He stated his message is method
and restore, as there has been a lot of investigating at the Civic Association with a new modern
moveable dredge by Ellicott Corp., who are the largest dredge manufacturer in the world. He
advised they can deliver a new modern portable dredge can be delivered within three to six months
at a cost of 1.5 million dollars. He stated this dredge will pump approximately 300,000 cubic
yards of sand in a year, four times what the Sand Transfer Plant can do. He felt if they keep
pumping sand consistently from the Inlet to the northern beaches, the beaches can be rebuilt in a
few years.

Mr. Raffo noted there is a permit problem, but money does talk and if they talk to the County
about money, a Committee can be formed, the Port of Palm Beach is willing to help and Congressman
Clay Shaw will help and if this is done quickly, he knows there will be an accomplishment. He
knows what has been stated here today was the Sand Transfer Plant operation would be a "temporary"
measure. He felt a modern new dredge which will be maintained, could be stored at the Port of Palm
Beach, and that is the answer.

Mrs. Royal believed she heard Mr. Green stated there could be no new permits issued until the
Inlet Management Plan was completed. Mr. Raffo responded the sand they want is the good sand and
is in the Inlet and is a sand bar on the north shore and the Sand Transfer Plant can only go so
far, but with a moveable dredge, they will be able to access the sand more readily.

Mrs. Wiener commented it sounds like a great new idea, to which Mr. Kirby Green responded he
cannot say yes. Mrs. Wiener asked him to tell the facts as he knows them. Mr. Green commented
that any permit at that Inlet, needs to be accompanied by the Inlet Management Plan. He heard Mr.
Raffo talk of dredging 300,000 cubic yards a year and if that is done, there is the possibility of
affecting the northern jetty by taking too much sand out and causing an undermining problem; or the
opportunity to reshape the northern shore line north of the jetty, which could have an impact on
the updrift beaches. He stated they do get back into the vicious circle they were in before of how
much material can they realistically remove from that Inlet. He told them they definitely have to
tie those two things together. He recalled he did say "Maybe" to Mr. Pryor, because he represented
that they had valid permits to operate that Plant. Mr. Green told the Mayor and Council he has not
been able to find those permits and he has 1looked for them to check on the conditions of
operation. He felt if there was a valid permit, it is possible the Plant could be operated with
securing a Permit, but he has not been able to locate the permit to which they refer, and that is
why he said "Maybe".

Mr. James Koontz addressed the Council indicating he has prepared his remarks prefaced on the
fact that there was a permit. He advised that aerial photographs of the Inlet show some of the
southern flow of sand is accumulating above the north jetty and some is being diverted to an
offshore bar and the sand flowing into the Inlet can actually be measured each time the Inlet is
dredged. He advised in the ten years before the Plant was shut down, the average annual amount of
sand supplied to the Beaech south of the Inlet was 131,000 cubic yards and it would have been more,
if all the dredged sand was applied to the beach. He noted erosion was relatively slight during
this time. He reported since the Plant is shut down, beach erosion has been severe so there can be
no doubt about the effectiveness of the Plant. He noted when operational, the Plant has a capacity
of 200 cubic yards per hour, so that operating without a coffer dam could pump 230,000 cubic yards
in less than seven weeks. He noted that is the estimation of the geologists and in the 1980-81
pumping season, over 130,000 cubic yards were actually pumped. He recalled other methods of
preventing beach erosion are being evaluated on the basis of priority reasoning and in which
assumptions are treated as fact.

Mr. Koontz thought each of those alternative methods would cost more than repair of the
existing plant. He thought chances were slim that the Council could winnow out the best of the
alternate systems and he did not believe they should could continue to finance the fruitless
studies as time is running out. He believed the existing plant has a permit and the licensing
process for a new system will take four to six years and in that time, many or all of the remaining
beaches will be gone, and the unprotected coast will be under attack. He felt the Council was
beating around the bush and does not give cogent or explicit reasons for its procrastination. He
stated no-one believes that the Council has some arcane ability exclusive to itself which will
enable it to successfully solve this problem and continual invasions only stimulate conjecture that
the Council has some ulterior and self-serving motive.

He asked the Mayor why he is not acting as ombudsman for the group assembled here today and
asked the Council for a cogent and explicit reason why it will not order forthwith the restoration
of the Sand Transfer Plant. Mayor Ilyinsky believed that Mr, Koontz and Mr. Raffo were talking
about the same thing, which is raping sand from one area to get to another and he wondered if they
should go talk to the people on Singer Island about how they would feel if an enormous dredge
appeared off their beach and pumped 300,000 cubic yards of sand to Palm Beach, and he thought it
was outrageous to consider this. He indicated that sand does not belong to the Town of Palm Beach
as it is now sitting on the Singer Island Beach who pride themselves in having one of the finest
beaches in the area.
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Mrs. Royal asked Dr. Kuvin that even though they were pumping sand from the Plant for many,
many years, there was still beach erosion and wanted to know what did he think was the reason they
were losing sand on the Town's beaches? Dr. Kuvin stated that beach erosion is a complex subject
and not unique to Florida or the United States, but is global, and the reasons are many, such as
global warming, the melting of the Polar Ice Cap, unforeseen storms, and a lot of people would say
it is due to the buildings on the shores, however, the fact is that he has not suggested that the
Sand Transfer Plant is the answer to the problem, but has suggested that for 38 years, a Sand
Transfer Plant has provided millions of cubic yards, at approximately $9.00 per a cubic yards to
our beaches and kept them in a steady, stable state. He believed there may be additional help
available through a comprehensive program which may require other forms of offshore pumping, etc.,
as there is not an easy solution to this. He knows there will be a price to pay for this and if
the people in this Town have the privilege of living here, they should be willing to pay for it and
not be beholden to the Federal government.

Dr. Kuvin reminded there are two beaches in Florida who have wonderful beaches, the Miami
Beach and Jupiter Island, and they are pumping sand actively offshore and maintaining their beaches.

Mrs. Smith asked Dr. Kuvin if he was in agreement with Mr. Raffo that there should be a
portable dredge along with the Sand Transfer Plant? Dr. Kuvin responded Mr. Raffo was speaking on
behalf of the Civic Association and Dr. Kuvin was not. He commented he is in favor of a dredge or
any other device which will add to a comprehensive program, but it will take study and time and
money. He thought he was in concert with Mr. Raffo on the fact that the Civic Association has said
in its position paper, that in addition to the long-term, prospects for a dredge which they
advocate, they are keenly in advocacy for the short term solution of restoring the Sand Transfer
Plant now.

Mr. Doney noted Mr. Richard VWalesky of Palm Beach County, who is the Director of the
Department of Environmental Resources Management is now here and suggested his comments now be
heard. He thought if the Town Council were giving consideration to putting the Plant back into
operation, it should be determined what it will cost, and what permits would be required and what
would be the operation and maintenance costs, Mr. Walesky would be the person to address those
questions. He indicated Mr. Walesky has advised them the formal request on the Plant would have to
go to the County Commission who would instruct the County staff and coastal consultants and
subsequently, the County Commission and this Town Council would act on the numbers.

Mr. Richard Walesky addressed the Council noting the type of permits needed would be the
permits to construct. Mrs. Wiener asked about an operating permit to which Mr. Walesky responded
to his knowledge, there has never been an operating permit issued. He believed that such a permit
is not a requirement. Mrs. Wiener asked if he had any type of permit in hand, as there has been a
lot of conversation about this today. Mr. Walesky responded there was a permit to construct, but
he did not believe that was an operating permit that went into the future. He recalled when the
Sand Transfer Plant was originally built, there were few regulatory agencies and permits were not
required for the operation of these types of facilities.

Mayor Ilyinsky asked if this could be started up without any permits to which Mr. Walesky
responded it is his understanding that the facility cannot be started up without any problems, as
there are a aumber of things that would need to be done from a construction standpoint, which could
conceivably require a construction permit.

Mr. Walesky explained the two lines which run under the Inlet are in bad shape and need to be
replaced. He stated there are some choices, such as digging a trench and lay a new pipe and cover
the trench, and in which case, a State Permit would be required. He thought there was the
possibility of doing directional drilling which would dig underneath the Inlet, and in which case,
the submerged lands and soils would not be disturbed and would probably not need a permit for that
kind of activity.

Mr. Walesky felt that inside the plant itself would probably not require any types of permits,
but basically the types of permits needed would be for new construction and that would not be
maintenance, repair or replacement. He stated he was of the opinion that type of a permit would not
be difficult to obtain.

Mr. Green responded to Mr. Walesky's comments at the request of Pregident Wiener, noting that
Mr. Walesky's comments on the fact that the plant was built so many years ago and there were not a
permit involved nor an operational permit required. Mr. Green stated the State regulatory agencies
take the same position that it would on a sanitary treatment plant.

Mr. Green announced that even though the Plant was built many years ago, the operations of
that Plant now may have to be changed, in accordance with State Law, and it would now require an
Operational Permit from the State. He stated the reasons are the concern with the downdrift beach,
and the updrift beach and in doing things in balance would not hurt either, if they can get by with
that. He stated depending on the extent of the repairs, at lest the permits for the pipelines
would require a permit and if not the Plant itself. He stated if the Plant was placed in a
position where it could move, that would require a Permit. He noted anything other than
replacement of a pump, or something like that, would require a permit. Mrs. Wiener asked how
quickly would a permit of this nature be obtained to which Mr. Green responded once the application
is received, it will probably take four to six months to issue a permit. He commented that if a
permit was issued prior to the Inlet Management Plan being adopted, that Plan would be conditioned
upon making the necessary modifications or amendment to operation to bring it into compliance with
the Inlet Management Plan, when and if it is adopted.

Mayor Ilyinsky asked since the Plant has been operated for many years, there has not been much
said about raping the beaches north of the Inlet and now it seems that any removal of sand beyond
the coffer dam would be considered to be not appropriate to the Inlet Management Plan or the Singer
Island residents? Mr. Green responded he is saying there has been a distinct break in the
operation of the Plant and to reinstitute operation as it was, will bring all of this into light
again, and depending upon how much sand is planned to be removed, it could very well start that
type of discussion. Mayor Ilyinsky asked if they didn't ask for any more or any less of what they
have been getting, and if the Plant were to be reinstalled today and it didn't pump any more sand
south of the Inlet, would this damage the northern neighbors. Mr. Green responded it probably
would not. Mayor Ilyinsky asked why they couldn't do just that? Mr. Green responded what he is
saying is once the Inlet Management Plan is adopted, they would require the operation be modified.
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Mayor Ilyinsky asked if Mr. Green was essentially saying that there is nothing that the Town can do
as an emergency measure without acquiring a Permit? Mr. Green responded there was something and
that is what the Town has is a valid water quality certification to the Corps of Engineers for
maintenance dredging of that Inlet and as long as, and he has heard the comments today that the
residents don't want to be dependent upon that to get sand on the downdrift beach, but in the short
term, that is in place, and the Town doesn't need to do anything other than ensure themselves that
the Corps of Engineers will continue to maintain the Inlet, as it should, to navigable depths. He
stated that may mean that it is only dredged every two years when a large enough sand supply gets
there, but if it is moved every two years, the sand is getting to the downdrift beaches.

Mrs. Smith asked what reason would the Town have to not apply to the State for a permit to
activate the Sand Transfer Plant as what would they have to lose by not applying for the Permit
which may take as long as getting the Inlet Plan? Mr. Green responded all they would have to lose
is money. Mrs. Smith asked how much would it cost to apply for the permit to which Mr. Green
responded the cost is small for the permit itself, but the cost of the engineering studies which
would state all the things that have to be done to make it operational and that could cost a bunch
of money. Mrs. Smith asked him to define a bunch of money. Mr. Green responded to him, this would
mean anything over $100,000. Mrs. Smith asked if he was talking between $100,000 and $500,000 to
get the plans ready for the Permit to which Mr. Green responded he did not know, but he thought it
would be in that range.

Mrs. Smith thought it was something that would have to be done in order to resurrect the Sand
Transfer Plant so perhaps they should pay now as it will be more expensive later, to which Mr.
Green responded that was true, unless the Inlet Management Plan comes out and says the Sand
Transfer Plant is not the way to go. Mrs. Smith believed that probably the Sand Transfer Plant
would be incorporated in most of the alternatives for beach renourishment. Mr. Green stated if
there was not a cost comsideration. Mrs. Wiener explained the Council is not worrying about money
at this point in time. Mrs. Smith agreed they were trying to not talk money.

Mrs. Wiener called for further public comment. Mr. Shaw asked if they take the County's
position that no permitting is needed and they move forward, what will happen? Mrs. Wiener
responded the State will stop them. Mr. Shaw asked what would happen if the County refused to
stop? Mr. Walesky indicated that his comment was based on the understanding of what the State
requirements are, and obviously Mr. Green being here and telling the Council that a permit is in
fact required, is what the Council should go by to which Mrs. Wiener agreed.

Mrs. Sandra Goldberg addressed the Council, indicating she lives in the south end of the Town,
indicating she has been a voting resident in this Town for 19 years since 1975 and has grown to
love this island. She advised she lives in a condominium directly on the ocean and is frustrated
by going down to the beach and to find that there is no beach, as this has happened to her quite
often. She indicated she did attend the Palm Beach Civic Association's forum on Save the Beaches
and she heard County Commissioner Mary McCarthy speak who stated the State of Florida tourism is
number three for raising funds for the economy, as she believed many people in the Town depended
upon tourism for their livelihood, so tourism is an important issue and Mrs. McCarthy reported that
one million dollars a year from tourism taxes go to beach nourishment and restoration. She
believed the State is concerned that for tourism we should have beaches and all the citizens of the
Town are very concerned that the reputation of Palm Beach's beautiful beaches be maintained. She
has heard the wisdom from many people today, that the Mayor, the Town Council and the State
Officials are working on Plans, and all she asked is they get moving on it.

Mr. Louis Pryor of the Civic Association wished to expound on Mr. Raffo's statements and he
thought he was saying that if it is proved the net loss in the southward litteral drift on an
annual basis is 300,000 cubic yards, that is what needs to be pumped to the South, either by the
Sand Transfer Inlet or by the Sand Transfer Inlet and/or some form of additional pumping system,
which may be a moveable dredge, which might be of a design that would call for the shutdown of the
Sand Transfer Plant five years from now. Mayor Ilyinsky asked where they would get the sand from
for the dredging operation to which Mr. Pryor responded it would be outside the Inlet on the north
beaches. Mayor Ilyinsky believed permits would be necessary to do that to which Mr. Pryor agreed.

Mrs. Wiener reported the Mayor and Town Council are now in Executive Session.

Mayor Ilyinsky asked how long would it take the staff to make the determination as to whether
or not the permits are in hand for the resurrection of the Sand Transfer Plant? Mr. Randolph
advised they do not have to spend a lot of money to make that determination and the final
determination in that regard will be with the State. Mr. Randolph recalled Mr. Green did look for
the permit during the litigation process as did staff and an Operating Permit could not be
located. He thought that what would be determinative is what the State's position is with regards
to whether or not a permit is needed to reactivate this particular plant. He thought monies to be
expended from an engineering standpoint would relate to what needs to be done in order to renovate
the Plant as a lot of that works has already been done and should be incorporated in any Study that
is set wupon. He did not think it was going to take a lot of time or effort to make the
determination as to whether or not a permit was needed, as that will ultimately rest with the State.

Mrs. Wiener noted they have heard today that they need a permit and they do not need a permit
and she would like to get off that, as this had been discussed approximately one year ago when the
litigation was being handled with the County, and when she asked staff to prepare a summary of what
had gone on in the last few years since the Plant was no longer operable, and she recalled a strong
message sent to staff about this and a year ago, she stated they should not worry about where the
monies were coming from as they needed to get this Plant going. She noted as does happen in many
times with Council consideration, there was also a matter of getting the Inlet Management Plant
going and it was never voted on and thought now they need to do something to get the Plant going.
She thought if the monies can be recovered, that is fine, but if not, they may have to bear that
burden.

Mrs. Smith agreed it was time to resurrect the Plant and the money is available and she moved
that the Sand Transfer Plant be up and going and on the conditions that the permits be done, the
studies be made to have this made operational and they start as soon as possible. Mrs. Royal
thought they should not forget the offer of Mr. Gosman and in particular that he would like to form
a private/public partnership. She thought the public side could be to look for the permit and the
private side to locate funding, starting with Mr. Gosman's offer of $250,000. Mrs. Wiener felt
this motion needed to stand on its own and she called for a second. Seconded by Mr. Shaw, who
asked when they are looking for the permits, should the permits be held by Palm Beach or by Palm
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Beach County. Mrs. Smith thought whomever needs the permit should get it. On roll call, the
motion carried unanimously.

Mrs. Wiener stated she had a conversation with Mr. Gosman about his offer and she was hopeful
that some other public minded citizens might come forward. She thought they needed to remember
that it is not the cost of the Plant but they need to remember the maintenance which is
approximately $350,000 to maintain it and she has no problem with that from a budgetary point of
view, but if they can cut down on the cost of the repairs, that would be appreciated. Mrs. Smith
thought they were talking about approximately five million dollars to get it started and to
maintain it for approximately five years.

Mrs. Smith moved that the Town Council authorize the County Commission staff and the Coastal
Engineers to perform initial research, at Town expense to authorize preparation of an Inter-Local
Agreement between the County and the Town by which the County would restore and operate the Lake
Worth Inlet Sand Transfer Plant at one hundred per cent Town expense and this be done as quickly as
possible. Mrs. Smith asked Mr. Randolph if the motion adequately covered all aspects and that it
is clear as to what they wish to do. Mr. Randolph responded if Mr. Doney feels like the County
needs this to move forward, the motion is appropriate. Mrs. Wiener asked Mr. Walesky if he had
vhat he needed in order to move forward and asked how quickly this would be to be able to move
forward? Mr. Walesky responded the motion was fine and the first step would be to have their
engineering department look at the Plant and see what needs to be done and begin discussions with
Town staff and the Town's engineers as to the ramifications of the changes. Mrs. Wiener asked if
he had any estimate as to when the starting date would be for the actual pumping of sand? Mr.
Walesky believed much of the time window would be in the permitting process, which he wasn't aware
of initially. The motion was seconded by Mr. Shaw. On roll call, the motion carried unanimously.

Mrs. Wiener asked Mr. Green how quickly if they started immediately on the permit application,
would it be for the Town or the County getting the actual permit. Mr. Green responded it would be
four to six months from the time the State gets the information. Mrs. Wiener asked if there was
any way it could be expedited, as obviously it would take another four to six months to do the
repair? Mr. Green stated they may be able to cut down the time somewhat, but they do have to
public notice it and all the other things they are required to do. Mrs. Wiener suggested he put it
on the Public Notice calendar now and he will have the application by the time it rolls around to
which Mr. Green agreed, indicating another thing he can do is let the Town public notice it.

Mr. Doney asked to ensure there is no confusion by all parties involved, the staff, the County
and the State staff, he believed an appropriation should be made of some dollar amount, which would
allow the County Commission to have the funding to allow County staff and County coastal engineers
to look into and report back to the Town as to what would be required for the permits, the cost,
the time, etc., in order to restore the Lake Worth Inlet Sand Transfer Plant to an operating
condition. He thought the results of that with a time table for permits, implementation, pumping
sand, etc., should be reported back to the Town Council with a certain time period as otherwise
there would be no definition for the Council to appropriate the monies necessary and issue the
Notice to Proceed.

Mrs. Wiener thought she heard it cost $350,000 to operate the Plant and she didn't think it
would be possible to have it operative before a six months period and she suggested they
appropriate up to $350,000 for the cost to move it along and if necessary, later this can be
changed. Mr. Shaw suggested they take the money offered by Mr. Gosman and use that money to make
the plant operable? Mrs. Wiener did not agreed, noting Mr. Gosman had other ideas and she thought
this needed to be started with the Town's money. Mr. Randolph pointed out the $350,000 figure was
vhat it will take to maintain the operation on an annual basis. Mrs. Wiener understood this but
wanted the County to know the Town is serious and will provide the money to move ahead.

Mr. Shaw asked if the County doesn't have the staff or the permits to operate the Plant.
Mrs. Wiener pointed out they will in a certain period of time. Mr. Shaw agreed but wondered if it
would not be an easier operation if the Town sought the permits and provide the staff? Mrs. Wiener
did not agree. Mr. Randolph pointed out the County has the staff, so they have the capability to
operate the Plant, but as far as the permitting is concerned, the Town in conjunction with the
County can go forward in that regard. Mr. Randolph stated he made the comment about the $350,000
figure as they hope to get the permits and they will still be conducting a study to make a
determination as to the amount, and he thought the request from staff would be for an amount
initially around $50,000 be authorized to be spent by the County in order to move forward. Mrs.
Wiener did not think they should be caught in a trap as they have made the decision to move forward
and they are only going to pay for the work that is being done, and she wants to see an
appropriation so they don't have to come back and request more and they would continually have to
talk about it.

Mr. Walesky advised the money side would not enter into this until an Inter-~Local Agreement
was executed which will give the concept of what needs to be done in order to get the Plant back
into shape and hopefully within the next thirty days, they can investigate what it will cost to get
it working and then with the Inter-Local Agreement should be executed.

Mrs. Smith made a motion that the Town Council appropriate the expenditure of up to $350,000
from the Undesignated General Fund Balance, and there be an Inter-Local Agreement in place within
thirty days. Mr. Doney advised this will have to go to the County Commission for their approval.
The motion was seconded by Mr. Shaw. On roll call, the motion carried unanimously.

Mrs. Royal asked if there was anything this Council should be doing to ensure this is a top
priority for the County? Mr. Walesky responded he will work on it and they want to see the sand
get moving, so they will get to work om it.

Mrs. Wiener thanked Mr. Green for being able to be in attendance as well as Mr. Walesky.

XIII. NEW BUSINESS
A. Ordinances - First Reading

1. Ordinance No. 6-94 - Amendment Regarding Construction Work on Worth Avenue - Mr.
Randolph read Ord. No. 6-94 by title:
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AMENDING CHAPTER 5 OF THE BUILDING CODE AT SECTION 5.22, PARAGRAPH
106.6.3, SO AS TO MODIFY THE PROHIBITION OF CONSTRUCTION WORK ON WORTH AVENUE
FROM DECEMBER 1 THROUGH APRIL 30TH TO NOVEMBER 15TH THRQUGH APRIL 30TH;
PROVIDING AN AMENDMENT TO CHAPTER 12, ARTICLE IV, SECTION 12-51, RELATING TO
HOURS FOR CONSTRUCTION WORK, EXTENDING SAID HOURS FROM 6:00 P.M. TO 7:00 P.M.
ON WORTH AVENUE: PROVIDING FOR SEVERABILITY: PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Motion was made by Mr. Weinberg to adopt Ord. No. 6-94 on first reading. Seconded by Mrs.
Smith. On roll call, the motion carried unanimously.

2. Ordinance No. 7-94 - Amendment to Section 11-30 Regarding Parking of Trucks and
Commercial Vehicles - Attorney Randolph read Ordinance No. 7-94 by title:
Ord. 7-94 AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AMENDING CHAPTER 11 OF THE TOWN CODE OF ORDINANCES, RELATING TO MOTOR
VEHICLES AND TRAFFIC AT ARTICLE 2, SECTION 11-30, PROVIDING FOR SEVERABILITY,
PROVIDING FOR APPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING AN EFFECTIVE DATE.

Mr. Weinberg moved for adoption of Ordinance No. 7-94 on second reading. Seconded by Mrs.
Smith. On roll call, the motion carried unanimously.

ord. 8-94 3. Ordinance No. 8-94 - Beach Cleaning Requirements for Private Properties - Attorney
- Randolph read ORDINANCE NO. 8-94 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TQWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, PROVIDING THAT IT IS UNLAWFUL TO DEPQSIT LITTER ON BEACHES WITHIN THE
TOWN; PROVIDING THAT IT IS A VIOLATION TO LITTER PRIVATE BEACH FRONT PROPERTIES
OR TO ALLOW TRASH OR DEBRIS TO REMAIN THEREON; PROVIDING FOR PENALTIES;
PROVIDING FOR LIEN PROCEDURES; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL
OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE
DATE.

Mr. Randolph reported the Ordinance has incorporated the amendments proposed by the Ordinance,
Rules & Standards Committee. Mrs. Wiener asked that they go through the Ordinance as there were
some members of the Council who were not in favor of some of the amendments proposed. Mr. Randolph
addressed several sections of the Ordinance and there were no objections.

Mrs. Smith moved for approval of Ordinance No. 8-94. Seconded by Mr. Shaw.

Mr. Dusey addressed the Council reporting he has been walking the beaches and investigating
access points and came to the conclusion that he can meet the level of service with one additional
employee in an all-terrain vehicle, and this would allow the rack line to be cleaned once a week
and rather than go to contract, he requested authorization to do an experiment over a two to three
month period which will cost approximately $8,000.

On roll call, the motion carried unanimously.

Motion was made by Mr. Weinberg to authorize the expenditure of up to $8000 for an all-terrain
vehicle to clean the beaches with the monies to come out of the Undesignated General Fund Balance.
Seconded by Mr. Shaw. On roll call, the motion carried unanimously.

Mr. Doney indicated he would report back to the Council on this matter at the July Town
Council meeting.

4, Ordinance No. 9-94 - AT&T Use of Rights-of-Way Within the Town of Palm Beach -~ Mr.
Randolph read Ordinance No. 9-94 by title:
Ord. 9-94
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, GRANTING A LICENSE TO AT&T COMMUNICATIONS OF THE SOUTHERN STATES,
INC., AT&T, TO INSTALL UNDERGROUND CABLE EQUIPMENT WITHIN CERTAIN PUBLIC RIGHTS
OF WAY WITHIN THE TOWN; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN
EFFECTIVE DATE.

Motion was made by Mr. Weinberg to approve Ordinance No. 9-94 on first reading. Seconded by
Mr. Shaw. On roll call, the motion carried unanimously.

ord. 10-94 5. Ordinance No. 10-94 - Amendment to Town of Palm Beach Retirement System Ordinance
) Regarding Lifeguards - Attorney Randolph read Ord. 10-94 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTRY,
FLORIDA, AMENDING CHAPTER 15, PENSIONS AND RETIREMENT, AT ARTICLE II, SECTION
15-33 (b) SO AS TO INCREASE THE MEMBER CONTRIBUTIONS FOR LIFEGUARDS FROM 8.21%
TO 9.21%; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN
CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Motion was made by Mr. Weinherg to adopt Ordinance 10-94 on first reading. Seconded by Mr.
Shaw. On roll call, the motion carried unanimously.

B. Bid Awards

1. Sealed Bid No. 94-009 - 1994 Underground Street Light Wire Replacement Program -
Recommend D & L Telecommunications, Inc. in the Amount of $95,276.70 Per Memorandum
Dated April 4, 1994 from Mr. Dusey - Consideration of Resolution No. 21-94 - Mr.
Randolph read Res. 21-94 by title:

Sealed Bid
94-009

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AWARDING A CONTRACT TO D & L TELECOMMUNICATIONS, INC., FOR THE 1994
UNDERGROUND STREET LIGHT WIRING AND CONDUIT.
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A motion was made by Mrs. Smith, seconded by Mr. Weinberg to adopt Resolution No. 21-94. On
roll call, the motion carried unanimously for adoption.

2. Sealed Bid No. 94-011 - Clarke Avenue Reconstruction - Recommend Sullivan Brothers,
Inc. in the Amount of $379,398 Per Memorandum Dated April 4, 1994 from Mr. Dusey -
Consideration of Resolution No. 22-94.

Attorney Randolph read Resolution No. 22-94 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AWARDING A CONTRACT TO SULLIVAN BROTHERS, INC., FOR THE CLARKE AVENUE
RECONSTRUCTION.

Mr. Dusey explained this includes a water main replacement as part of the infrastructure
upgrade and he anticipates that West Palm Beach will participate in the project, however, if they
do not, that amount would have to be deducted and go with a lesser amount, but he has requested an
award on the full amount.

Mr. Shaw believed there may not be a great deal of support from the City of West Palm Beach
and the fact that the water line was added into this bid for a particular reason, it was his
feeling that this bid award should be delayed until it can be evaluated as to what they will be
doing with the distribution system in the Town. He felt strongly they were entering a period where
there may he a dual distribution system for potable and non-potable water and he would like to see
any bids addressed by the Town in the future should take that into consideration, as it was his
thought they should be preparing the Town for that reality, and this could be the first step where
they wish to start to do something for water conservation and the realization of non-potable water
distribution. He thought they were today doing all the right things for the future of Palm Beach
and this is another step in that direction.

Mrs. Wiener asked what was the state of these pipes as if they are about to collapse, they
have to move forward on this, to which Mr. Dusey responded they must be replaced as they are very,
very old and no matter what happens, this pipe needs to be replaced. Mr. Shaw thought then they
should look at the point where reality is going to dictate, that they have to go forward with
replacement of the pipe to which Mr. Dusey totally agreed for this case.

Mr. Shaw felt they should look into the fact that the Town is ultimately going to have to go
to a dual distribution system and he didn't think they should be spending money twice, and they
should look at the reality of what it might be if they added a second line right now, as if the
street is going to be torn up, they should take a look at it. Mrs. Wiener pointed out it is not as
yet known what they would be doing and when, but it is known that right now there is a pipe that
needs to be replaced and it was her thought that this Council owed it to the residents of the Town
to have it replaced.

Mrs. Smith agreed, noting there have been major problems in this area and what happens with
the water will not be in effect for a couple of years, and she didn't believe they could leave
these Clark Avenue residents hanging. Mr. Shaw responded it wasn't his intent to leave them
hanging and all he wanted to do was add the extra line.

Mrs. Smith did not believe this was the time to do that. She did not believe the City of West
Palm Beach would want to cooperate with the Town on this. Mr. Dusey responded it was his
understanding that the City had budgeted the money and if they allow the award to occur with the
water main replacement, it can be eliminated if the City of West Palm Beach decides not to do it,
but if they award it without the water pipe, it cannot be installed and all he wants to do is keep
the options open.

A motion was made by Mrs. Smith to adopt Resolution No. 22-94 awarding Sealed Bid. 94-011.
Seconded by Mr. Shaw. On roll call, the motion carried unanimously.

3. Sealed Bid No. 94-014 - Parking Meters Maintenance and Collection - Recommend
Parking Meters, LTD in the Amount of $37,699.20 (Annual Cost) Per Memorandum Dated
April 6, 1994 from Mrs. Crozier - Mrs. Crozier advised the only bid received after

two consecutive Sunday advertising dates was from Parking Meters, Ltd. who have
provided this service since 1985, and there have been no problems with the servicing
and she recommended it be awarded to Parking Meters, Ltd. Mr. Weinberg moved the
Sealed Bid No. 94-014 be awarded to Parking Meters, Ltd. in the amount of
$37,699.20. Seconded by Mr. Shaw. On roll call, the motion carried unanimously.

4. Sealed Bid No. 94-015 - Diesel Sewer Cleaner - Recommend Florida Municipal
Equipment, Inc. in the Amount of $67,525 Per Memorandum Dated March 31, 1994 from
Mr. Dusey. Mr. Dusey addressed the Council indicating the award is actually for
$133,650 and $67,525 was budgeted this year and they are budgeting the second half
in next year's budget so there will be no finance charges and it is recommended the
bid be awarded to the Florida Municipal Equipment, Inc. to clean the sewers in the
Town., Motion was made by Mrs. Smith to award the bid as recommended by Mr. Dusey.
Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

D. Other

1, Appeal of Public Works Director's Decision Regarding Solid Waste Bill by Ms. Valerie
Aspinwall at 3000 South Ocean Boulevard - Mr. Everett Aspinwall addressed the Mayor
and Council for his wife, Valerie who could not be here. He advised they are being
charged $152.56 per quarter for solid waste removal at the property his wife owns at
3000 South Ocean Blvd. He advised the property is now unoccupied and no solid waste
material has been generated for over a year and there is no dumpster on the
property. He advised they have a contract with Ron Meadows to mow the grass and
pick up any trash on the property, and all of which is carried away by Mr. Meadows
and he is paid $150 for those services. Mr. Aspinwall noted the present system of
charging the owner a set fee for solid waste removal based on square footage
relieves the Public Works Department of collection headaches, and he has no problem
with that system if they were indeed generating solid waste at that site, but to be
charged for waste removal when there is no waste to be removed is an inequity. He
asked, in the interest of fair treatment, the Council grant relief from the current
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requirement to pay for solid waste removal when there is no waste to be removed and
he also requested a refund of the $152.56 which has already been paid this quarter.

Mr. Dusey responded he likened this to receiving a tax bill for services which may or may not
be needed rather than being charged for solid waste which is not there. He advised he must staff
at a certain level so that when that property is generating garbage, it can be picked up and there
is a cost associated with that. He noted he has to have that available. He advised they went to
this system as they have no effective way to track the occupancy of buildings and had a lot of
people getting this service for no charge and there were some leaving and not paying and they went
to this system to try and alleviate that situation. He noted there are some spaces not occupied,
partially occupied or fully occupied and he cannot keep track of all of them, so they went to this
system of charging property owners.

Mr. Shaw pointed out if they are not picking up trash, they are not incurring the cost to pick
up the trash, even though they are funding for it, and he envisioned this as a savings as even
though they are funding for it, as obviously they are not picking up the trash and the men are not
idle, as their schedule is taking into account there is a lighter load because they do not have to
make the stop as they are not collecting garbage in particular spots. Mr. Dusey responded there
are some savings in not having to pick it up. Mr. Shaw asked if the factor of occupancy rate and
the burden be put on the tenants and this could be a means of averaging it out, to which Mr. Dusey
responded if there was some method by which he could track the occupancy, that system would be
fine. He recalled this particular property has received permission from the Town Council to have a
restaurant there. Mayor Ilyinsky pointed out this is a one time situation. Mr. Dusey responded if
they do one, they have to do it for all as there are a lot of folks in this same situation. Mr.
Shaw wondered if there could be established a maintenance fee instead of the solid waste charges.
Mr. Dusey stated that would not be difficult for a single structure as this one is, however, there
are buildings with many offices in them and people come and go and he cannot keep up with them.
Mr. Shaw suggested if there is one collection, they would pay the full amount. Mr. Dusey stated it
would be difficult to track.

Mr. Randolph advised the Ordinance is legal in the way it operates and he agreed with Mr.
Dusey that if he were to grant relief in this instance, they should look at the entire Ordinance
and see if they wished to amend the manner in which the fee is calculated.

Mr. Shaw read from the Ordinance "the cost of the service rendered by the Town to the premises
for which the solid waste is collected" and they are talking about computing the cost and not to
the premises as in this case there is no cost to the premises. Mr. Aspinwall stated that is his
point. Mrs. Royal believed this was the cost of ownership of commercial property, as they all pay
property taxes and pay the taxes even when their houses are not occupied and she didn't believe
they could help Mr. Aspinwall in this matter. Mrs. Royal moved that the request be denied and the
decision of the Public Works Director be upheld. Seconded by Mrs. Smith.

Mayor Ilyinsky wondered since this is a specialized building and it stands alone and is not
connected to anything around it, and the buildings on Royal Palm Way have many offices in them,
whether this should be treated differently. He believed the use of the building will change in
which case it would have to be serviced as a restaurant. He wondered if a totally empty building
in that location should be charged, as Mr. Aspinwall is maintaining the grounds and that costs him
$150 per month to ensure the property looks clean. Mr. Aspinwall advised if a restaurant does go
into this building, they evidently will have to have service but now it is not required.

On roll call, the motion carried 4-1, with Mr. Shaw voting against the motion.

2. Consideration of Results of Accounting Review of FCC Form 393 to Establish Basic
Tier Rates and Associated Equipment Charges for Comcast Cablevision - Mr. David
Jakubiak, Assistant to the Town Manager, explained now is the time as the clock is
running, to initiate the first process of establishing cable rates for the basic
tier for the Town, and an accounting review has been made of the FCC Form 393. He
advised the review has determined that the form is basically incomplete and
additional information will be required from Comcast, as some information has not
been shown, such as deferred taxes and a question of whether or not Comcast could
have an income tax expenditure because of that. Mr. Jakubiak explained the
legislation is very clear that if the Town's clock runs out, and no action is taken
today, the rates would be in effect, whether they are correct or not. He requested
the Council to issue an accounting order, in writing, which directs Comcast to
maintain records of the rates at issue and the amounts paid by the residents, in the
event it is determined from the final review that refunds are due the residents.
Mrs. Wiener asked what the accounting costs were that would be associated with
this? Mr. Thomas Eskowsky of Divine, Blalock, Martin & Sellari addressed the
Council indicating the fees would be between five hundred and thousand dollars.
Mr. Doney recalled the initial authorization was that the fees would not exceed
$4000 and this is in addition to that amount.

Mr. Jakubiak clarified that the FCC has established new rules which state the rates are to be
reduced further and the FCC will require another filing by the cable company, on a Form 1200, which
will require another accounting review, to make a determination on the rates. He stated he will
have to come back to the Council again.

Mrs. Royal recalled they have been tracking this through the ORS, and it is quite evident that
when the first audit is completed, it will probably be outdated, as the FCC has now gone on to a
whole new set of requirements. She stated the Town did elect to regulate rates in the Town, and
they must continue to do the things mandated by the FCC, even though they appear to be foolish.
Mrs. Royal moved that authorization be granted to pay an additional amount up to $1000 to pay for
the additional accounting fees. Seconded by Mr. Weinberg. On roll call, the motion carried 4-1
with Mrs. Wiener voting against the motion.

Mr. Doney requested another motion be made to have proper legal standing and Mr. Randolph
explained there is a recommendation by Mr. Jakubiak that the Council enact an accounting order and
if they agree a motion should be made to enter such an Order and authorize the Town Council
President to sign same on behalf of the Town Council. Mr. Randolph indicated this states the final
ruling on the Town's basic tier rates and associated equipment charges are dependent upon the
submission of a completed FCC Form 393 which has been discussed today, and any revised FCC form
which will be required as a result of the amendments in the cable legislation, and as such the Town
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reserves its rights to make a final determination on Comcast's current rates, until all necessary
information is received by Comcast Cablevision, as addressed in Section 76.933C of the Cable
Consumer Protection & Competition Act of 1992, and if the Town is unable to determine based on the
materials submitted by Comcast, that the existing or proposed rates are within the Commission's
basic service tier charge or associated cost of equipment and as such, an accounting order is being
issued directing Comcast to keep an accurate account of all amounts received by reason of its basic
tier rates and associated equipment charges and on whose behalf such amounts were paid for each
proposed rate in FCC form 393. He announced the Town would rule on the Comcast rates, once a
completed FCC Form 393 is submitted and any potential refund liability of Comcast Cablevision will
extend from the date on which the accounting order is issued. Motion was made by Mrs. Smith to
issue the Accounting order as outlined by the Town Attorney. Seconded by Mr. Shaw. On roll call,
the motion carried unanimously.

3. Consideration of Interlocal Agreement Between Palm Beach County and the Town for
County Participation (to Increase Scope of Work at 100% County Funding) in the
Ongoing Preparation of the Lake Worth Inlet Management Plan - Request for
Authorization for Mayor to Execute Same - Mr. Dusey advised the County wishes
additional studies done and is willing to pay for it and an Interlocal Agreement
should be executed by the Mayor and be reviewed by the Town Attorney. Mrs. Smith
clarified that this would not cost the Town anything to which Mr. Dusey agreed and
Mrs. Smith moved that they go ahead with the additional information needed for the
Lake Worth Inlet Management Plan which will fimanced 100% by the County. Seconded
by Mrs. Royal. On roll call, the motion carried unanimously.

4, Consideration of PBIA Proposed I-95 Interchange Project. Mr. Doney recalled after
the Town Council meeting when the Council took action strongly opposing any
interchange for PBIA, there was some discussion about this being reconsidered,
pursuant to his memo dated March 15, 1994 to the Mayor and Town Council and
apparently Mrs. Wiener wanted the Town Council to take action over and above what it
has already taken at the March Town Council meeting in the opposition to this
interchange. Mrs. Wiener stated she would like the Council to continuously stay on
record of the opposing of this interchange as it has noise problems and she didn't
believe it was needed. She believed the State didn't have any money to work on this
project.

Mr. Weinberg commented that there was a meeting held with the aides of the three congressmen
and it was made known their strong objection to the growth of an intersection and at the regular
meeting of CCAN again voiced their objections to this interchange.

Mrs. Wiener stated she would like them to go on record one more time to everyone involved in
this project.

5. Consideration of Proposals to Conduct Contingency Franchise Fee Compliance Reviews
for Town's Cable TV and Electric Franchises -Mr. Doney indicated a memorandum has
been sent by Mr. Jakubiak on April 6, 1994, with a current update on the status of
the legislation, and he would like Mr. Jakubiak to speak on this matter as there is
a time deadline. Mr. Jakubigk addressed the Council indicating the franchise
reviews will make the determination as to whether or not the appropriate amount of
revenue in 38 franchise fee for the utilities is being collected. He advised
legislation has passed the House unanimously which goes into effect October lst,
which will prevent the Town from doing a franchise fee review on a contingency fee
basis, and they would pay the firm only if revenues were recovered. He stated the
review is for a five year historical review and it is important because the Cable
Act requires the municipalities to enter into franchise negotiations within six
months once they are notified that the Cable Co. intends to renew their franchise.
He advised that notification has been received and within six months, they have to
enter into negotiations. He indicated the franchise agreement should be drafted to
clearly identify the revenues which should be received from the franchise companies.

Mrs. Wiener felt they were being trapped. Mr. Jakubiak stated the need to have a franchise
agreement for the cable company and would have to enter into negotiations within six months once
the cable company notifies them of such. He advised the Franchise Agreement expires in 1996, so it
is not related to whether they chose to regulate or not. Mrs. Wiener understood what they are
trying to do is to be sure the Town is getting all the monies from the franchises they hold for
cable or electric. She asked if there was any cause to believe that they are so far off base that
they should go in this direction. Mr. Jakubiak responded the company that made the proposal on a
contingency fee basis bhelieves there may be revenue in the electric franchise and what will be
identified is the information which should be incorporated into the agreement and it may be found
that there is revenue not being collected. He stated if that is found to be the case, they would
pay the firm 50% of any revenues which would be collected. Mrs. Wiener asked if this would be over
and above the $25,000 for expenses? Mr. Jakubiak responded the $25,000 is the most that would be
paid and it would be documented receipts of their travel and hotel and food. Mr. Shaw noted they
are looking at $18,000 to $25,000 per review and we would probably be doing two reviews, whereas
the other two companies who bid have listed $2500 for expenses. Mr. Jakubiak responded the other
firms were going to do only a one year analysis and with Public Technologies, they would go back
five years in looking at what has been collected from these two companies.

Mr. Doney pointed out Public Technologies have no retainer fees and the other two firms did,
and they were plus expenses. Mr. Shaw thought the retainer was $18,500 plus $2500 for expenses, so
it would be less and then Public Technologies wanted 50% of the recovered revenue, whereas the
other two companies want nothing.

Mrs. Wiener asked if there was a legal requirement to do this to which Mr. Jakubiak responded
negatively. Mr. Doney thought just the point of view of knowing there has been an independent
review of Comcast to ensure the Town is being compensated according to their franchise. Mrs.
Wiener stated it is her feeling that they can do without this and it was her feeling this matter
should not be pursued, to which Mr. Shaw agreed with regards to the Cable as there was a ten per
cent error factor to make it cost effective, whereas on the electric, it is one percent and he
asked Mr. Jakubiak if he felt he could reasonably state that they would have a one per cent error.
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Mr. Jakubiak responded he wanted to be sure that when a franchise agreement is drafted, they
can fully identify what revenue should be collected as that is not clear in the franchise we now
hold which was enacted in 1971. Mr. Doney noted it does give a definition of revenue.

Mr. Shaw made a motion that they do not proceed further with this proposed audit. Seconded by
Mr. Weinberg. On roll call, the motion carried 4-1 with Mrs. Smith casting the negative vote.

6. CONSIDERATION OF STATE'S DELEGATION OF AUTHORITY TO DERM. Mr. Doney explained this
issue was brought up at the Countywide Beaches and Shores meeting yesterday which
was attended by Mr. Elwell and this requires an answer today because the next
meeting of the Countywide Beaches and Shores which will be May 9, 1994, the day
before the next Town Council meeting.

Mr. Elwell reported the State DEP is considering delegating its permit authority along the
dune area for vegetation to Palm Beach County, and there are a number of different ways it could
happen. He stated the method is the delegation would come with the explicit provision that it is
applicable initially only within the unincorporated areas and can become applicable in incorporated
municipalities only when the municipality's governing body passes a Resolution and requests the
County to come in and enforce the State Statutes. He advised the County has brought forward to the
Countywide Beaches and Shore Council four options for recommendation, one is what he has stated;
another is that they would provide Countywide, 48 miles of coastline, authority for Palm Beach
County inside of municipalities as well as the unincorporated areas; no delegation of authority at
all as the County is not sure it wants to have this delegation of authority only in parts of the
County; a variation on the no delegation.

Mr. Elwell thought it was in the Town's best interest to support Option B, which is the one
the State is leaning towards, and it would only become applicable within the Town of Palm Beach if
Town Council authorized it at a later date. Mrs. Wiener asked if this would be opening the door
for them to be making decisions for the Town? Mr. Elwell responded that was not so as the County
could only come in at a later date and exercise that authority if the Town Council asked them to do
that by a Resolution. Mr. Moore strongly supported the recommendation of Mr. Elwell, to which
Attorney Randolph agreed. Mr. Weinberg moved that the Option B be supported as recommended by Mr.
Elwell. Seconded by Mrs. Smith.

XIV. APPROVAL OF WARRANT LISTS AND FUND EXPENDITURES REPORT FOR MARCH 1994 - Motion was made to
approve the Warrant Lists and Fund Expenditures Report by Mr. Weinberg, seconded by Mrs. Smith. On
roll call, the motion carried unanimously

XV. COMMUNICATIONS FROM CITIZENS - 3-MINUTE LIMIT

A. Adrian Winterfield, 445 Brazilian Ave., addressed the Council noting three years ago
today, on the "Approved Agenda" an item was approved for expenditures from the Law Enforcement
Trust and he thought there were several items missing from the application, namely a description of
the operation and other details as outlined in the Statute.

He asked what procedures are being adopted to ensure that applicants for variances and special
exceptions are informed that they are not to make any contact with members of the Council outside
of the Council meetings?

B. WMr. Gary Brandenberg representing the Pergament family addressed the Council.
The following is a verbatim transcript:

Mr. Brandenberg: Good evening, my name is Gary Brandenberg and I am an attorney with the law
firm of Carlton, Fields, and 1 represent one of your Town residents, the Pergament family, who own
the apartments known as the Royal Poinciana South Apartments, and they have asked me to bring to
your attention this evening, what they consider to be a continuing and very serious nuisance in
their residential neighborhood. That being the existence and the way that the E. R. Bradley's Bar
continues to operate. My clients are very mindful of the fact that it's a commercial operation and
it exists very close to a residential neighborhood and as a result, both the residential
neighborhood and the commercial neighborhood need to understand that and get along with each other
as best they can, and have over the years, but they believe that the pendulum now has swung a
little bit too far in disturbing the residential neighborhood.

This relates primarily to three things:
1. The hours of operation of Bradleys. As you know, it operates to 3 AM.

2. It has an outdoor patio area from which there is a tremendous amount of noise emanating
until three in the morning.

3. At three in the morning, individuals who basically have been partying all evening long in
a loud fashion, leave Bradley's and walk up and down the residential neighborhood and in
particular the parking area directly in front of their apartments.

They tend to linger in front of the apartments and talk loudly and make all kinds of commotion
at three o'clock in the morning. This has been an issue - I know the Town Council has been
presented with it in the past and you have tried to deal with it in the past. My clients are now
requesting that you give it some serious consideration and attempt to arrive at a permanent
solution so we don't have to - and they don't have to pay someone like myself to come back and
bring it to your attention in the future. There's some things we would like you to consider in
that regard as well. First, it is possible that you could eliminate a considerable amount of the
noise emanating from the outside patio area if you were to require the Bradley's Bar to enclose the
outside area in a permanent and soundproof fashion. Keep their windows closed after a reasonable
hour in the evening That would prevent some of that problem. I understand that that would require
a variance to be issued by this Board and when you issued that variance you could condition the
variance with other things relating to parking, security and police protection at 3 AM when the
patrons leave the facility.

Absent your willingness to consider that alternative, you might want to consider researching
your Town files, which I have had the opportunity to do, and it appears that Bradley's was
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initially approved for use of the patio area for an outside restaurant, A French Restaurant, to be
exact.

MRS. WIENER: Excuse me, one minute. Mr. Doney, is there a reason why this was not put on the
original agenda. I don't consider this a citizens' comment.

MR. DONEY: It was my understanding that this was going to be a three minute comment under
Communications from Citizens.

MRS. WIENER: This has gone way beyond. I think it is something that should go on the agenda,
frankly, for next month.

MR. BRANDENBERG: May I?
MRS. WIENER: You've got about a minute. As you see very clearly, three minutes Citizens comments.

MR. BRANDENBERG: Absolutely. If you are going to go ahead and put it on your agenda next month
for further consideration, I'll just save you the trouble of listening to it twice.

MAYOR ILYINSKY: 1 think that's where it belongs.
MRS. WIENER: That's where it belongs.
MR. WEINBERG: That's fine.

MR. BRANDENBERG: 0k, that will be fine with me. Very good.

MAYOR ILYINSKY: Just check with Mr. Moore.
MR. DONEY: If we could just get a letter?
MRS. WIENER: I think we need a letter and we'll make the determinations.

MR. BRANDENBERG: Very good, thank you for your time.

XVI. DEVELOPMENT REVIEWS

A. Major Matters Previously Considered by the Architectural Commission at Its Meeting of
March 23, 1894 - Excerpt Available in Town Manager's Office

Mrs. Smith moved that the Major Matters heard by the Architectural Commission on March 23,
1994 be approved. Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

The major matters considered were:

B2-94 - New residence for Robert C. Jr., and Nina Lawrence, at 30 Middle Road. Approved

conditionally.

B87-92 - Landscape Plan for Brazilian Development Co., 240 Australian Ave. Approved.
B53-93 = Landscape Plan for Euro Homes, Inc., 219 Everglade Ave. - Approved conditionally.
B27-93 - Commercial Buildiang for John R. Grace, 230 Sunrise Ave. - Approved conditionally.

B65-93 - Dr. Ross and Wendy Stone, 230 Clarke Ave., - facade revisions to an approved
project. Deferred.

B80-93 - Revisions to approve project of Mr. & Mrs. Harding Willinger, 324 E1 Bravo Way. -
Approved.

B7-94 - Addition to residence of Thomas Leddy, 1291 N. Qcean Way. Approved conditionally.

B8-94 - Addition to home of Arnold Willcox, 190 Via Palma. Approved.

B9-94 - Demolition of existing construction on property of Robert T. Eigelberger, 1070 N.
Ocean Blvd. - Approved conditionally.

B10-94 - Addition to residence of Mrs. Peter Schuster, 1720 S. Ocean Blvd. - Deferred.

B11-94 - New residence for Picchio, Ltd., 210 Eden Rd., Deferred.

B12-94 - Addition to residence of Mr. & Mrs. Heinz Gundlach, 150 Algoma Rd., Approved.

B13-94 - Addition to Faraway Shores, Ltd., 144 Chilean Ave., deferred.

Bl4-94 - Renovations to residence of Selma Terner Slater, 257 W. Indies Rd. Approved.

B. Variances, Special Exceptions and Site Plan Reviews

0ld Business

1. Special Exception No. 11-93 - The Mar-a-Lago Club, Inc., 1100 South Ocean Boulevard
- Status Report by Paul Rampell- Mr. Rampbell gave the status report on Mar-a-Lago
Club, explaining the progress they are making to fulfill their obligation under the
Declaration of Use Agreement, recalling there were a number of conditions attached
to the approval.

He reported work has been going on with the planning, as there have been architects and
engineers working on the minor modification to Mar-a-Lago with professional fees in the
neighborhood of $330,000.

He explained an assessment report was made of the tunnel between the Estate to the Beach and
repairs and restoration were deemed necessary and a building permit was secured, repairs made and
an inspection of the work will be done shortly.

He recalled there is another requirement of the construction of a northern boundary mitigation
wall, with the details set out specifically in Exhibit C and the basic plan show the wall will
protect the residents of Woodbridge Road. He exhibited the plans showing the wall will be raised
and extended to be continuous to Lake Worth with vegetation at twelve feet.

Mr. Rampell further described another condition is the creation of a new ingress and egress on

Southern Blvd. He presented plans to the Landmarks Preservation Commission and they offered
constructive criticism and they will present revised plans which incorporate their suggestions. He
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stated the gate was drawn to include two small pedestrian gates as well as the driveways, which
were recommended by their planners, and there are two alternatives, either to eliminate the
pedestrian gates entirely or conceal them, and he exhibited plans of what he proposed to present to
the Landmarks Preservation Commission.

He exhibited plans for the pumping station drawn by Hutcheon Engineers and this is for a new
pumping station. He recalled they will install grass crete over some of the existing pathways
which are also in the plans. He advised all of the drawings for the roadwork on South Ocean Blvd.
have been completed, and that is to create the left turn holding lane. He advised some of the
plans have been presented to the staff of the Town and to the DOT and feedback has been received
from them, and although they have not been finally approved, they do have them.

Mr. Rampell indicated their analysis of the fire detection system has been initiated and that
information will be forthcoming.

Mr. Rampell summarized that three-quarters of the plans for the minor modifications have been
completed and it is believed that none of these changes will harm the architectural integrity of
the property, and they view them as improvements and enhancements. He advised several charitable
events have been sponsored this past Season and many people came through the property and whether
it is a single family home or a Club, it is considered the home should be used for large numbers of
people, as that is what was its' intended purpose.

Mr. Rampell reported the National Trust for Historic Preservation and Mr. Trump have entered
into a contract by which the preservation easements will be donated and an endowment figure has
been agreed upon and Mr. Trump will be donating approximately $100,000 to cover the National Trust
expenses which would be not only the analysis of the preservation deed, but also for the
maintenance into perpetuity.

Mr. Rampell advised Mr. Stephen Small, their preservation specialist from Boston, who gave a
presentation when this was first being considered, has written a letter dated April 11, 1994
writing he had a meeting in Washington with the National Trust and stated there were a few details
to be worked out, but he believed they were reasonably close to an agreement.

Mr. Rampell reported Paul Gregory, of the firm of Hilliard and Wainless, Club Specialists,
made application to the Securities Exchange Commission and basically an approval has been received
from the SEC of their offering, essentially that it is not a public offering of securities and is
erring on the side of caution but given the level of scrutiny that Mr. Trump generally receives,
they thought this was a good idea.

He has prepared an application for membership which includes the required disclosure pursuant
to the Declaration of Use Agreement that in the event the Club is intentionally or inadvertently
abandoned, it would revert to use as a single family residence.

He advised the Club documents are based on those of the Bath and Tennis Club and were included
as a part of their application, modified to some degree primarily because of the reverter
requirement, as the Club will be structured a 1little bit different He recalled members are
offered to join, and would pay a refundable deposit, which is something that has been recommended
to them by their Club Specialist, and essentially, their membership fees are returned. He advised
the question often asked is about the membership fees and the initial fees will be, noting the
first 100 members would be asked to pay a $25,000 for and after the first 100 memberships are sold,
they will be reevaluating.

He recalled when the application was made to the Town, Boston Safe Bank was owned by Shearson
Leaman and Boston Safe was aware of their application and encouraged it. He indicated that after
the Town and Mr. Trump signed off on the Declaration of Use Agreement, Boston Safe was sold to
Mellon Bank, who made a 180% reversal on the position recently taken, and have refused to sign the
lender's consent. He indicated this was puzzling to them because in December, they agreed to an
extension of the 1loan. He advised the interest rate is extremely reasonable on the existing
mortgage, and is approximately 5% and to refinance would cost more than $100,000 in closing fees
but as much as $6000 in interest. He stated when they attempted to compromise with Mellon Bank and
Boston Safe through Attorney Mrachek, they were shocked to be sued. He stated there have been
counter claims and they hope for an early hearing in April, May or June. He advised this is not
simply a high leverage proposition that Mr. Trump is pursing as he thinks he has been treated
unfairly as he was attempting to renegotiate the loan, and now he feels he is backed against the
wall by the lawsuit.

Mr. Rampell advised Mr. Trump's overall financial condition is extremely strong and his last
financial statement dated 9-30-93 shows he has a net worth of over one billion dollars, so they are
not dealing with anyone on the brink of disaster.

Mrs. Wiener noted they have received the progress report and will go onto the next item.

Mr. Winterfield read from the answer to the Bank's suit against Mr. Trump: "There is nothing
in the Use Agreement which required Trump to convey ownership of Mar-a-Lago to any other entity, in
fact ownership will remain in Trump's name."

Mrs. Wiener indicated they were to hear the progress report which they have done and she
wishes to move onto the next item.

2. Variance No. 10-94 - Barry Boyce, Trustee, 353 Chilian Avenue; to allow construction of
two two-family dwellings on a 25,000 square foot lot in lieu of 26,666 square feet
required, thereby establishing a density of 6.4 units per acre, which exceeds the maximum
permitted of 6.0. R-C District. Continuation from March meeting. Attorney Ronald
Kolins representing the applicant, addressed the Council, noting that this variance was
granted at the last meeting and he is back with some alternative driveway configurations
as requested by Mrs. Smith, for the western most unit and he exhibited four alternative
plans. After due consideration, the Council chose the plan with an access off of Chilian
Avenue approximately ten to fifteen feet east of the corner, with a straight driveway
into the parking lot and Mrs. Smith so moved. Seconded by Mr. Weinberg. On roll call,
the motion carried unanimously.
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3. Special Exception No. 28-93 - Victor de Marinis 264 Restaurant, 264 South County
Road; to allow 16 outdoor restaurant seats per Section 6.61 of the Town Code. C-TS
District. Deferred from March meeting. - Mrs. Peters administered the oath to those
who will speak on this application. Attorney Alan Ciklin addressed the Mayor and
Council on behalf of the owner of 264 Restaurant, Mr. de Marinis requested the
Special Exception be granted to allow 16 outdoor restaurant seats, which is the
equivalent of approximately five tables. He exhibited a graphic showing the patio
area, as well as photographs. He reported his client purchased the restaurant in
late 1992 and has spent hundred of thousands of dollars to restore it, both to bring
it up to Code and to enhance the area and the Town, including a full enclosure of
the trash area. He recalled there have been resident complaints about people and
deliveries being made entering from the rear and that entrance is no longer
functional, which makes it less of a burden for the people that live in that area.

Mr. Ciklin explained his client is a resident of the Town, is on the premises on a daily basis
and will continue to be accessible.

He noted the restaurant has 79 seats and by allowing the five tables to be permitted outside,
there would be less seats inside to make up for the seats outside. He advised because the capacity
is not being increased, there will be no increase in traffic generation or parking, loading or
access. He stated the restaurant is in conformity with the Comprehensive Plan. He indicated the
major issue is the noise, or the potential of noise. He noted this area is presently used for
patrons that are waiting to get into the restaurant and from a practical standpoint, that people
who are not eating but are standing and waiting tend to talk more and make more noise than those
people who would be dining. He reported his client would be willing to not seat anyone after 10
PM, which would mean patrons would be out of this area by 11:15 PM.

Mr. Ciklin exhibited a graphic which he felt would demonstrate the effect of the noise, noting
the closest resident to the restaurant is at a distance of approximately 52' and the next closest
residence would be 72', and he thought two people eating dinner at a table at those distances
should not have much of a noise impact. He recalled the standard in the €Code is that it would not
result in substantial noise and he thought there would be any impact.

Mr. Ciklin reported he has had a noise study by Dunn & Associations, an outstanding noise and
acoustical engineer consultant, on April 2, 1994 they surveyed three restaurants with their
equipment at the 264 Restaurant, Bice's and Renato's. He advised at 264 they found the noise
generated from South County Rd. and from the air conditioning and ventilation system on the
building is more than the six or eight people who are waiting to be seated in the restaurant. He
advised the decibel level was from 66 to 68. He advised the other two restaurants surveyed did
have more seating than is proposed at 264, and the typical levels were 64 to 65 decibels. He
advised the study concluded that sixteen people, five tables at 264 would be about 62 decibels.

Mr. Ciklin summarized that the noise from 264, which would be the traffic, the air
conditioning and ventilation systems would be the prevailing noise and comparing that with the
people dining, there would in fact be no noise as that would be drowned out by the other noises.
He stated the noise impact introduced by outside dining would be insignificant. He indicated that
the letters and petitions which have been received for and against the application, he urged Mr. de
Marinis to have petitions signed in his restaurant and approximately 100 signatures were collected.
He agreed they may be meaningless, however the interesting part is there are five people who reside
or own property in Phipps Plaza who do support the application as they feel the outside dining is
similar to the Florida lifestyle. He felt the letters against desired comment, one being from the
people who are located 52' away, noted that during the month of March, they witnessed outside
dining on the site, which created additional noise and Mr. Ciklin advised that there was no outside
dining at this location during the month of March. He recalled there was also concern expressed
from the people who resides 52' away, who expressed a concern about the restaurant placing tables
and chairs in the patio which is located right in front of their residence.

He advised a letter has been received from a resident who resides at 336, who are 140' away
who advised they never hear restaurant noise and they state it doesn't bother them and they have
hear music coming from the restaurant.

Mr. Ciklin advised a letter received from an author who resides in a apartment in a commercial
building above this commercial restaurant who stated that she couldn't keep her windows open and do
her writing and he thought that she should not have picked a commercial area to live in, and her
problem is really the fact that she chooses to live in a commercial area, and the restaurant has
been located there far longer than she ever was.

He advised the Council may review this within a year and if there is a problem, his client
would be willing to take care of it and they agreed not to seat in this area after 10 PM.

Mr. Moore gave the staff comments: Mr. Frank's comments are the area should not expand into
the public area open space as it may constitute a nuisance. Building Department has no objection
providing the nuisance issue is addressed to the neighbor's satisfaction and the Town Manager
concurs with Mr. Frank's comments.

Mr. Moore advised the Council must review the criteria of the Code which state the open air
dining areas must be properly buffered to avoid noise, light, and odor impacts upon neighboring
properties, especially nearby residential uses; and the area associated with the outdoor portion of
the restaurant shall not count towards the maximum square footage; and the Town serving aspects
need to be addressed on a yearly basis.

Mr. Moore advised this is not an expansion of the restaurant as the 16 seats moved to the
outside would be removed from the inside,

Mrs. Jane Volk, President of the Phipps Plaza Property Owners Association addressed the
Council, noting that the Association seriously objects to this application. She noted Mr. de
Marinis has eliminated some of the problems with which they have suffered with over the years but
they do think it would open a can of worms to allow this outdoor dining. She noted the letter
referred to was a letter from Mrs. Pulitzer who mentions she has observed outdoor dining and they
have in their records that outdoor dining has taken place there without the required Special
Exception and there have been police reports on that. She stated one may not see the people but
they can be heard from all over and there is no way to stop that kind of noise. She recalled in
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1979 the Town Council asked the owners of the Plaza properties to relinquish their commercial
zoning and they did that and all of them have spent great amounts of money to preserve the Plaza
and it is a Historic District. She thought it was important for the Town to have a consistency of
policy and she felt it was only right for the Town to back them up and contain the commercialism.
She advised there are still deliveries made in the rear, and was surprised to hear that it is
taking place on South County Rd. She urged the Council to deny the application as she views it as
a total disaster for all of them in the Plaza if this was granted.

Mr. Robert DeSousa, and his wife live next door to the restaurant and had complaints about the
noise, odors, etc. He felt experience was the best teacher and his wife and he were in the
restaurant business and one of the little quips that used to be said was the four "1's" - Liquor,
Later, Louder, and Longer. He stated this has been going on for quite a while and he hoped they
would not grant this application.

Mrs. Royal asked what good will it do for them to have the outside seating as they are taking
16 seats from the inside of the restaurant. Mr. di Marinas responded some people prefer the
outdoor dining. Mrs. Wiener believed a super job has been done in the renovation of this
restaurant but the fact of the matter is that noise does carry, and she personally will not vote in
favor of this application. She knows they referred earlier to Renato's and Bice's but those
restaurants are not in the middle of a residential area so she has to be against it.

Mr. Shaw made a motion that the application for Special Exception No. 28-93 be denied.
Seconded by Mr. Weinberg. Mr. Randolph asked for the record this was denied due to the fact it
doesn't meet the requirements of the Ordinance insofar as buffering is concerned, to which Mrs.
Wiener agreed. On roll call, the motion carried 4-1 with Mrs. Royal voting against the motion.

4. Special Exception No. 6-94 With Variances - Palm V Associates, 240 Worth Avenue; to
allow Nature's Way Restaurant to establish outdoor seating. A variance to Section
6.61 is required to allow proposed 40 outdoor seats as an expansion to the maximum
number of permitted seats for this restaurant space. Applicant proposes to provide
off-street parking within 500' of the cafe pursuant to Section 6.20(d)(1), and
requests a variance to Section 6.20(d)(1) requiring said parking to be in the same
zoning district. C-WA District. Deferred from March meeting. Attorney Peter
Broberg addressed the Council on behalf of the applicant, advising that the
applicant and the residents have not been able to reach a resolution of their
differences, mainly because the residents refused to meet with them.

He recalled the application previously heard by the Council at 264 is completely different
from this one, as they wished to sit in an open area which is not enclosed. He noted Section 6.61
requires outside seating needs to be in an enclosed area adjacent to a restaurant. He advised the
application before them for Nature's Way is in a via, 240 Worth Avenue, which is completely
surrounded on four sides by four buildings, two stories high. He recalled the concern of the 264
application was noise and in this case, the only complaint they are aware of is the dumpster,
vermin and has nothing to do with the outdoor seating and dining.

Mr. Broberg announced the Town has ordinances which can be enforced if there are problems
which may arise. He pointed out there are some basic facts, one being the Nature's Way operation
has been there for a few years and Pari Sorbet years before that so there has been food preparation
in this area for more than six to seven years in this exact location, and there have no complaints
until this application came before the Council.

He recalled there has been food prepared on the south side of Worth Avenue, next to the
residences on Golf View Road with the Epicurean who had food preparation and food sale and further
down on the same side of Worth Avenue, there was the Gucci kitchen for the employees and there was
an eight burner stove and food was prepared there everyday.

Mr. Broberg advised the trash containers at 240 Worth Avenue have been in this same location
as long as the applicants have owned the property, or eleven years, and he believed they were
probably in that location for many years prior to that.

He pointed out restaurants are a Special Exception Use in the C-WA Worth Avenue District, and
outdoor seating, according to 6.61, is allowed in this District. He advised the operation of the
Nature's Way Restaurant does not cause rats and he has had Terry Chafin, an outstanding
exterminator, make an inspection and he read from his report: "If there is a rodent problem, it is
because of the Golf Course watering and plant material. 1 do not see any problem with Nature's
Way, yet the quantity of trash has increased in the dumpsters, this would not have any effect on
the rodent population.”

Mr. Broberg has spoken with Brian House who inspects this alleyway every day and finds it in
good order. He advised Jim Santiago, Sanitation Supervisor for the Town, says the alleyway is
fine, so the Code Enforcement Officer and Palm Beach Exterminating and the Sanitation Inspector all
say the alleyway is fine.

Mr. Broberg recalled at the last Council meeting, they were requested to have a meeting with
the neighbors and it did not happen, as they did not want to meet with the applicant and himself.
He felt it was unfortunate this is a commercial zone abutting a residential area but it has been
that way for a long, long time and there is nothing that can be done about it, other than working
it out together. He advised his client is willing to work with them, but there has to be a
dialogue. He felt if the Special Exception is granted, they would be willing to provide the Town
serving requirement with 50% of their patrons being Town persons or residents; and he felt it was
in keeping with the general character of the C-WA description and the Town would not use control if
this is granted, as if there is a problem, then it would have to be fixed.

Mr. Broberg indicated this is an application to legitimize what is already there, and there
will be no tables added and he urged the Council to grant this application.

Mr. Moore believed that the application was for fifteen or sixteen additional seats in the
enclosed area. Mr. Broberg clarified it is for additional seats inside the restaurant but they
would not be putting anything more into the vias. Mrs. Wiener believed they were asking for more
than than they had and no-one is sure of how the seats got there in the first place.
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Mr. Broberg responded no-one is sure of the exact amount. Mr. Moore responded the operation,
Nature's Way and the previous operation, Pari Sorbert are retail operations for take-out only. He
commented the operator of the Via has installed concrete tables for the convenience of the patrons
and if someone wished to eat their take-out meal, they could do so. He advised the area on the
north side of the existing Nature's Way, which is adjacent, is a new seating area and it was his
understanding they wished to use that area as well as the outside dining facilities. He stated the
staff comments are they need to address the Town-serving issue and provide an agreement for parking
on a yearly basis. He advised garbage and trash disposal must be addressed to the satisfaction of
the neighbors. He reported the Police and Fire Departments want the parking addressed.

Mr. Moore believed there was an increase in seating as at the present time, there is no
seating there now and it would be a full restaurant having the ability to bus the tables, take
orders and deliver them. He advised the Special Exception is for the restaurant itself and an
additional Special Exception for the outside seating, with a variance for the parking.

Mr. Broberg clarified that when Pari Sorbet moved from Via Mizner to this location, it came
with seating for four tables. He stated they were not bussing the tables but the tables came with
the operation.

Mr. Broberg stated they wished to increase the number of tables and seats, all of which will
be bussed, to be a restaurant. He stated there were existing tables in the operation, but they
were not served and were conveniences in that operation.

Mr. Weinberg pointed out the application states "forty" seats. Mr. Broberg responded it was
intended to have sixteen seats inside with 24 seats outside.

Mr. Shaw recalled last month when there was discussion about the trash and garbage, Mr.
Broberg stated he would look into an alternate location for the dumpsters which would alleviate the
problem with the neighbors. Mr. Broberg responded he had discussions with the Building Department
about moving them further east but it was found it could not work as there is an alleyway between
Gucci and Brooks Bros. which is too far away. He advised they could put rubber tops on the
containers as now they have metal tops. Mr. Shaw asked if there was anyway the garbage could be
contained inside the premises until the morning the garbage is collected to which Mr. Broberg
responded the restaurant is not the only one generating the garbage, as there are 30 retail shops
which use this area. He believed the garbage the neighbors were concerned about was the Nature's
Way garbage, and he felt if the garbage issue is resolved, it would take away a large portion of
the neighbor's concern.

Mrs. Wiener called for public comments. Attorney Frank Lynch addressed the Mayor and the
Council on behalf of the Golf View homeowners, noting the concern of his clients is the
restaurant. He knew it was now a take-out operation but it is more than that as it borders on a
full fledged restaurant. He believed in order to have a restaurant in this zoning district, they
need to prove several items, one that the use will not cause substantial injury to the value of the
neighborhood property; and second, the use will be compatible with the adjoining development and
the intended purpose of the District in which it is to be located.

Mr. Lynch did not hear anything from Mr. Broberg in connection with those two items last month
or today, as all he heard was his clients were chasing shadows and the things do not exist. He
pointed out Golf View is a historic district, and the Council has just denied outdoor seating for a
restaurant adjoining a landmarked historic district. Mr. Lynch pointed out in this instance, it is
for an additional forty seats. He exhibited photographs in the courtyard which shows as many as
fifteen tables located there.

Mr. Lynch reported he has located Mr. Kandell, the owner of Pari-Sorbet who advised him when
he was located in Via Mizner, he had two tables and that was expanded to four tables and now they
are seeking to establish a restaurant and his clients do not want a restaurant in that location as
their concerns have not been addressed other than by telling them their concerns simply do not
exist. Mrs. Wiener recalled the request of the Town Council at the last meeting was they do meet
and asked if Mr. Lynch was able to discuss this with Mr. Broberg at least? Mr. Lynch responded
they made a proposal by mail and it was a proposed agreement which would cover all of the
Handlesman owned property on the south side of Worth Avenue, including that owned, controlled or
managed by Mr. Handlesman's affiliates or other entities. He stated one of the proposals was the
total seating would be limited to 16 seats, which would include all of the court yards from east to
west and in computing the seating each table had four seats. He stated tables in excess of four
seats would be removed, with the Nature's Way restaurant not being enlarged and there would be no
restaurant operation permitted in that space, which was interpreted as being service to and bussing
of the tables, with that activity being the responsibility of the owner of the property. He stated
all of the litter should be deposited in bins located in the passageway of 250 Worth Avenue, with
hours of operation being from 9:30 AM to 5:30 PM. He requested that all windows on the south side
of the Nature's Way area would be sealed or permanently closed with no openings for ventilation or
other purposes. He requested that they not enter the premises by doors on the rear of the property
and the doors and windows in that area would not be used to dispose of the garbage or solid waste.
He requested the occupant of the Nature's Way space would not grille, broil or fry foods for the
sale and service of food on or off the premises, and will not cook or prepare foods which would
generate odors. He advised this document was generated by the people on Golf View and was sent to
him for transmittal to Mr. Broberg and the response he received from Mr. Broberg was not receptive
to this proposed agreement.

Mrs. Smith asked when this was done and Mr. Lynch responded it was done yesterday. Mr.
Weinberg asked why it was not done sooner as the request was made a month ago to which Mr. Lynch
responded there were a lot of people involved and it just took all this time to address all of the
concerns, but the answer he received was "no". Mrs. Smith wondered why they were discussing the
whole property owned by Mr. Handlesman as she thought the application was only for the area
occupied by Nature's Way, as if this application is denied, Nature's Way may still continue as a
take-out and the patrons can sit down at any table in that area. Mr. Lynch responded the problem
is there are tables provided throughout the courtyard and they don't know which tables they intend
to use as the tables are strewn out throughout the patio area from 240 Worth Avenue to 256 Worth
Avenue. Mrs. Smith asked if they intended to use the tables in the Gucci Courtyard to which Mr.
Lynch responded he did not know what tables were to be used as the property is contiguous and once
you walk out of Nature's Way, they could go left or right and he didn't know which tables were to
be segregated for Nature's Way and which would be available to the public. He reported he has been

4407

—

Spec.Excep.
6-94




TOWN COUNCIL MINUTES OF MEETING HELD ON APRIL 12, 1994

Spec.Excep.

6-94

New Business

var.

Var.

11-94

12-94

told that if Mr. Handlesman has made the statement that if this is not approved, they may be
looking at a food court and he was told that by Mr. Broberg.

Mr. Moore advised that the pictures submitted show the Gucci Courtyard, however that is not
part of the application. Mrs. Royal asked if they would anticipate having a daylight hour
restaurant only, or did he wish to operate it in the evening hours? Mr. Broberg responded they
would like to operate it to a reasonable hour in the evening. Mr. Burton Handlesman addressed the
Mayor and Council, indicating that currently the operation of the restaurant is to six or seven
o'clock and at the moment there are no plans to expand, however, he does not know what the future
hours may be. He reported there is no intention to serve the tables in the 256 area, as they would
have to cross over a commercial area to get to those tables and it is not practical to do so.

Mr. Shaw asked if the Handlesman property and Nature's Way were one property as he wondered
why the landlord would have such an interest in this venture? Mr. Handlesman responded Nature's
Way is located on his property and he does not own the restaurant. Mrs. Wiener thought they should
address the usage as currently it is a take-out and not a full fledged restaurant.

Mr. Shaw moved that the application for a restaurant be allowed with limited hours, strictly
for the indoor portion of the Via, and leaving the outdoor portion as it is, and not to be bussed
or served in any way by Nature's Way. Mr. Weinberg stated he would second if four tables were
allowed to be serviced outdoors to which Mr. Shaw did not agree. Mrs. Royal asked if the motion
was for the sixteen indoor seats to which Mr. Shaw agreed, with the hours being until 7 PM. Mrs.
Royal seconded the motion. Mr. Randolph clarified that the motion also should include the variance
for the parking. On roll call, the motion did not carry (3-2) with Mrs. Smith, Mr. Weinberg and
Mrs. Wiener voting against the motion.

Mr. Randolph advised a motion should be made to deny. Mr. Weinberg moved that the application
be approved to set it up as a restaurant with four tables on the outside and a regular restaurant
set up on the inside. There was no second to the motion and the motion died.

Mrs. Wiener called for a motion to deny and since no-one made such a motion, she turned the
gavel over to Mr. Weinberg to chair the meeting and made the motion to deny Special Exception 6-94
with Variance, since there was no hardship shown for the variance and the granting of the
application would do injury to the neighbors on Golf View Rd. Seconded by Mrs. Smith. Mr. Broberg
asked to be heard on the hardship for the variance as he has not spoken on that matter, as the
Council wanted to take up the items on an individual basis. Mrs. Wiener stated her main problem is
the fact she thought injury would be suffered by the neighbors on Golf View.

Mr. Broberg explained the variance is to allow off-street parking for the seats requested, one
parking space for every three seats, as the property does not have off-street parking. He advised
there is parking available in the parking lot within five hundred lineal feet which can meet the
requirements, however, it is in a different zoning district and that is the hardship which runs
with the land. He advised the hardship to increase the seating of the restaurant is simply because
the seating is there and is available and is being used and it is a hardship for the restaurant not
to be able to clean it in a proper fashion. He pointed out the seats are being used right now for
the take-out and is cleaned by the maintenance men of Mr. Handlesman. Mrs. Wiener did not believe
this was a hardship that ran with the land. Mr. Broberg advised that would apply only to the
outside seating.

On roll call, the motion carried 4-1 with Mr. Weinberg voting against the motion.

New Business

5. Variance No. 11-94 - The Cocoanut 340 Company, 340 Cocoanut Row; to allow
construction of a two-story, two-family dwelling on a 4,500 square foot lot in lieu
of 13,333 square feet required. Other wvariances: provide south side setback of
4.8' and a north setback of 6.1' in lieu of 12.5'; provide 40.6% lot coverage in
lieu of 35% maximum allowed; provide 30.7% landscape area in lieu of 35% required;
allow swimming pool setback 5' from rear; and, waive the requirement for 4 parking
spaces. R-C District. - Richard Denn, principal of the Cocoanut 340 Co. addressed
the Council, noting it is an existing four family dwelling unit on Cocoanut Row, and
all of the setbacks are in existence with the present structure. He contemplates
demolishing the structure on the property and rebuilding with a two family
structure, with the same setbacks as exist, and in the process they will be
downsizing the property from four units to two units, and will be complying with the
Flood Ordinance which requires an elevation of 7.5' finished floor, which is now at
5.7'.

Mr. Moore gave the staff comments: Town Engineer states walls, trees, hedges not permitted
in the 2.5' utility easement on the north property line and there should be a sheet flow of storm
water to the front of the property; Building Department notes the density reduction is a plus,
however, it is a small lot surrounded by multi-family units in this area.

Mrs. Smith noted this property owner greatly improved the property next door and is bringing
this in compliance with regards to the flood requirements and she moved for approval of Variance
No. 11-94. Seconded by Mr. Weinberg. On roll call, the motion carried 4-1 with Mr. Shaw voting
against the motion.

6. Variance No. 12-94 - Robert Eigelberger, 1070 North Ocean Boulevard; to allow
construction of a single family residence on a lot 120.91' wide in lieu of 125!
required, and at a height measured from the building slab in lieu of the crown of
the road as required by Section 2.10(11) of the Town Code. R-A District. - Attorney
William Attebury, representing Mr. Eigelberger, the purchaser of the property
addressed the Council, noting currently on the property there is an existing
residence partially completed, with construction abandoned for some time and his
client wishes to demolish the existing structure and to build a new single family
residence, complying with the provisions of the Code save for two variances, one
being the lot width. He stated the elevation variance is requested due to the
unusual topography as the building site is higher than the crown of the road.
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Mr. Moore reported the Town Engineer asks that the first inch of storm drainage retention is
required on the site; and the condition of the current seawall should be investigated and upgraded,
if necessary; Building Department has no objection and there is a hardship as to the land.

Mrs. Smith asked if the new construction would comply with the current building code setbacks
to which Mr. Attebury responded it will and these are the only two variances which are
contemplated. Mrs. Smith moved for approval of Variance 12-94. Seconded by Mr. Shaw. On roll
call, the motion carried unanimously.

7. Variance No. 13-94 - Seminole Avenue Development, Inc., 247 Seminole Avenue; to
allow construction of a two-family dwelling on a lot 12,500 square feet in lieu of
13,333 square feet required. R-C District. - Mr. Kolins was sworn in by the

Clerk. Mr. Moore advised they have asked Mr. Kolins to bring this to the Council
for review, as this property was the subject of a building permit issued on
Architectural Commission approval before zoning was changed on the lot, which now
requires 13,333 square feet where previously it required 10,000 square feet. He
recalled the previous owner had their building permit on hand but did not build and
subsequently it was sold to a new owner, He advised since there were $7,000 fees
expended which were not used, the fee could be omitted less the administrative costs
already expended, however, there should be approval by the Architectural Commission,
and that was done and when it was time to issue the new permit, it was discovered
the old permit had expired. He consulted with the Town Attorney who advised that if
they permitted the property to go forward, they would be granting a variance
administratively, which cannot be done, so they are here before the Council today
and the Building Department has no objectionmns.

Mr. Shaw moved for approval of Variance No. 13-94. Seconded by Mrs. Royal. On roll call, the
motion carried unanimously.

8. Variance No. 14-94 - Irene Ritman, 215 Via Del Mar; to allow construction of a
second floor at a 27' front yard and building height plane setback in lieu of 35'
and 62' required respectively. R-A District. -~ Attorney Ron Kolins addressed the
Council for the applicant noting this would be a pure infill and the building was
constructed with two wings and the new infill will not exceed or equal the height of
the two wings. Mr. Moore gave the staff comments, indicating there are no
objections although Mr. Frank thought it could be redesigned to conform with the
Code. Mrs. Smith viewed the hardship is due to the fact that the two sections of
the second floor were not connected and she moved for approval of Var. No. 14-94.
Seconded by Mrs. Royal. Mr. Shaw stated he thought it was quite bulky and suggested
perhaps the front section be set up seven feet, they would not need the front
setback variance and it would reduce the bulk of the building. On roll call, the
motion carried 4-1 with Mr. Shaw voting against the motion.

9. Special Exception No. 8-94 With Variance - Palm V Associates, 240 Worth Avenue; to
allow an outdoor shoe shine stand pursuant to Section 6.61 of the Town Code. C-WA
District. - Attorney Peter Broberg requested the Special Exception be granted.
Mr. Moore gave the staff comments noting there are no objections except for the
Building Department, who wish to have a site location so as not to restrict
pedestrian traffic to which the Town Manager concurs. Mr. Broberg agreed to present
the site location. Mr. Shaw moved for approval of the Special Exception with the
condition that it be positioned in such a way that the operator does not block the
walkway, or the stand should be facing north or south rather than east or west.
Seconded by Mrs. Royal. Mrs. Wiener restated the motion without conditions as she
felt those types of things are handled by ARCOM or the Building Department. Mr.
Shaw withdrew his motion. Motion was made by Mrs. Smith to approve Special
Exception No. 8-94. Seconded by Mrs. Royal. On roll call, the motion carried 3-2
with Mr. Weinberg and Mr. Shaw voting against the motion.

10. Special Exception No. 9-94 With Variances - Bethesda-by-the-Sea Episcopal Church
(Church Mouse), 374 South County Road; to allow occupancy to expand from 1,559
square feet to 3,505 square feet, exceeding the 2,000 square foot maximum allowed.
Variances: (1) Applicant proposes to add 717 square feet to this nonconforming
structure. (2) Waive requirement for 4 additional parking spaces. C-TS District.
Jeff Thompson was given the oath by Mrs. Peters. He addressed the Council on behalf
of the applicant who wish to expand their store from 1559 square feet to 3,505
square feet, which would reallocate the restaurant space into retail space for the
poster shop and the Church Mouse. He noted the variance 1s for the additional four
parking spaces which would be required as a result of the expansion. He stated the
reasons are the proposed use are permitted in the district and meets the intended
purpose. He stated the businesses are Town serving. He advised the restaurant has
been in business for many years and should have had 32 parking spaces, and the
existing 16 parking spaces have served them well throughout the years. He stated
the total required parking necessary is 22 parking spaces, so they are requesting a
variance for four parking spaces.

Mr. Zimmerman gave the staff comments: Town Engineer states the storm drainage system needs
to be upgraded to meet the Town's regulations, and there is no objection to the addition and the
parking, however, the applicant should demonstrate the Town-serving requirement. Town Manager
concurs with the Town Engineer's comments and asks that the parking issue be addressed.

Mr. Moore advised the applicant has submitted a survey showing that 32% are Palm Beach
residents, 23% of the shoppers are tourists and 45% are residents of the surrounding areas. Mr.
Moore advised the 23% figure of tourists would have to be verified that the tourists are staying in
the Town.

Mr. Shaw asked if they would be closing out their West Palm Beach shop to which Mr. Thompson
responded affirmatively. Mr. Shaw asked if there would be storage facilities within this facility
to which Mr. Thompson responded with regards to the West Palm Beach facility, noting the reason it
is being closed down because it is not operating efficiently and is not producing enough revenue.
Mr. Shaw believed that would be increasing the percentages of the people coming into the shop.
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Mrs. Arlo Pryor, 120 Seabreeze Avenue, addressed the Council indicating she is a member of the
Executive Committee of the Church Mouse, noting that one of the factors is rather than sell low
quality furniture and household items, those items will be given directly to the needy or to other
charities, so what they will be selling in Palm Beach are the same kind of things they are now
selling.

Mr. Adrian Winterfield asked the Council if there is an occupational license for this store to
which Mr. Moore responded that he did not know. Mr. Winterfield wondered if there was none, why
would they refer to this as a retail operation.

Mrs. Pryor responded they do have an occupational license. Mrs. Wiener believed what needed
to be addressed was the Town-serving and the rest of it seems to have fallen into place. Mrs.
Royal moved the application for Special Exception No. 10-94 be approved with the condition that the
Town-serving aspect be approved on an annual basis. Seconded by Mrs. Smith. On roll call, the
motion carried unanimously.

11. Special Exception No. 10-94 - Rena Rowan, 130 Chilean Avenue; to allow installation
of a kitchen in an accessory structure per Section 5.51(b){5) of the Town Code. R-B
District, Mr. Moore stated as long as the owner is willing to enter into an
agreement that this area will not be rented, and it will be used for family members
or domestic employees, the staff has no objection. Harold Smith, Architect
addressed the Mayor and Town Council, indicating his client would be willing to
enter into such an Agreement. Mrs. Smith moved for approval of the Special
Exception No. 10-94 with the condition that the kitchen removal agreement be
executed. Seconded by Mrs. Royal. On roll call, the motion carried unanimously.

12. Special Exception No. 11-94 - Town of Palm Beach Police Station, 345 South County
Road; to allow a 330 square foot increase in floor area, a modification to a Special
Exception Use. Waive requirement of one additional parking space. C-TS District.
James Bowser, Town Engineer stated he was here to answer any questions. Mr. Moore
indicated this was an application to close in the rear deck of the police facility
on the east side. Mr. Moore advised he wished to bring out the handicapped parking
spot which was assigned to this property must be returned. Chief Terlizzese
reported the handicapped spot is in the back of the police station and it seemed to
him that a person in a wheelchair would have to get out of his car in a parking 1lot,
competing with traffic and wheel up to the handicapped ramp near the front of the
building. He advised there is a handicapped spot on the street adjacent to the
ramp. Mr. Moore reported the law is that the handicapped space needs to be on site
and not on the street. Chief Terlizzese stated it is 1located next to the
handicapped ramp on the street. Mr. Moore responded it cannot be on the street and
it has to be on site. Chief Terlizzese advised it will mean that two police cars
will have to be parked on the street.

Mr. Moore explained there is a variance procedure through the Building Board of Codes and
Standards and administered through the Department of Community Affairs and they are the only group
that can issue a variance to that Code. Mrs. Smith moved the Special Exception 11-94 be approved
with the Town going through the variance procedure. Seconded by Mr. Shaw. Motion carried
unanimously on roll call.

C. Other
1. Consideration of Request by Bethesda-by- the-Sea Church for Change in Date for
Proposed Antique Show from December 1-3, 1994 to December 8-10, 1994 - Deferred from
March meeting. Letter Dated April 11, 1994 from Mr. Reed Sprague Requesting
Withdrawal - This matter was withdrawn earlier in the meeting.
XVII. ANY OTHER MATTERS - There were no other matters to be considered.

XVIII. ADJOURNMENT - Meeting was adjourned at 9:17 PM.

Grace T. Peters
Town Clerk
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