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MINUTES OF THE TOWN COUNCIL MEETING HELD ON AUGUST 8, 2000

I. CALL TO ORDER AND ROLL CALL

The meeting was called to order at 9:30 a.m. by President Jack McDonald. On roll call, the following Elected
Officials were found to be in attendance:

Mayor Lesly Smith

President Jack McDonald
President Pro-Tem Sam McLendon
Councilman William Brooks
Councilman Norman Goldblum
Councilman Allen Wyett

Also in attendance for all or part of the meeting were:

Acting Town Manager Tom Bradford

Assistant to the Town Manager David Jakubiak

Town Attorney John Randolph

Public Works Director Al Dusey

Town Engineer Jim Bowser

Fire-Rescue Chief Ken Elmore

Finance Director Jane Skittone

Director of Planning, Zoning & Building Robert Moore
Assistant Director of Planning, Zoning & Building Veronica Close
Zoning Administrator Paul Castro

Planner/Projects Coordinator Tim Frank

Recreation Director Russell Bitzer

Town Clerk Mary Pollitt.

1L INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation was given by Town Clerk Pollitt. President McDonald led the Pledge of Allegiance.

III. PRESENTATIONS

A. None

IV.  COMMENTS OF MAYOR LESLY S. SMITH

I want to open with good news and congratulate our police department for doing such an extraordinary job.
Last Tuesday’s local event for the National Night Out Against Crime drew more than 200 people to focus
on teamwork between law enforcement officials and the community. I agree with Chief Croft that we should
be proud of our partnership in Palm Beach and continue to support community involvement.
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an amendment to the Zoning Ordinance, which would need to be done through the Zoning Commission.

McLendon. On roll call the motion carried unanimously.

VI

Agenda. On roll call the motion carried unanimously.

I also want to congratulate a special member of our police department, Officer Jennifer Marshek, who
spotted the man with a crossbow during the Clinton visit and alerted the Secret Service, which led to the
man’s arrest. On behalf of all of us, thank you, Officer Marshek.

Just an update on the ongoing Intracoastal Health Systems dilemma — as you know, attorney Elliot Shaw has
filed a lawsuit at the same time the community committee continues to meet to answer the financial
questions. I am meeting this week with the Attorney General’s office to discuss a formal audit of the
hospitals’ books and I will continue to keep you posted. Clearly, there is no quick fix to this problem, but
I assure you that, on behalf of Palm Beachers, I am in it for the long haul.

A bit of temporary bad news — the State of Florida has denied the Town’s permit application for the Phipps
Park portion of our beach redevelopment program. Mr. Dusey and I are re-contacting our state government
allies this week to see what went wrong and try to get this project back on track. On a similar subject, Mr.
Randolph, Mr. Dusey, Mr. Braddock and I met yesterday with Congressman Clay Shaw about our potential
lawsuit against the Army Corps of Engineers.

The Council will be discussing the design competition for the park and [ want to clarify a couple of points.
First, the Council did not specify that the competition announcement should run only one day, nor did it
specify that design fees were not to be included. The advertising process was flawed and there were some
miscommunications about the content, as well. T hope the Council will re-open the bidding so that we are
assured of the best possible plan.

Finally, we have on our agenda the intralocal agreement on school concurrency, and I know that Mr.
Randolph has some serious questions. I have talked with Carmela Starace, who chairs the project for the
Municipal League, and she urges us to sign this agreement. Whichever way the Council votes, I must point
out that for us —unlike for most cities — school concurrency is a moot point because we are already built out.
So the requirements dictated by this agreement would have no effect on the Town of Palm Beach itself.

I have consistently made a pitch for greater participation in electing county officials and legislators, so I want
to remind everyone that the primary election is September 5. In several races, the primary race will

determine the winner and the November election will be just a formality. So I hope we will all go to the
polls Tuesday, September 5 — or vote absentee.

APPROVAL OF THE AGENDA
WITHDRAWAL- Flood Variance No. 2-2000; application of Gloria & Grant Stoddart, 246 Seminole Ave.(Deferred from July
11, 2000 Town Council Meeting; requested deferral to September 12, 2000 Town Council Meeting); per letter from Attorney Kolins
dated August 7, 2000.
Motion made by Councilman Wyett, seconded by Councilman Brooks for withdrawal of Flood Variance No. 2-2000 from
ADD as Item VIII. M. - Discussion of phasing out grandfathering of property use for addition as an agenda item at the Octoper

Town Council Meeting

Councilman Wyett recommended that the issue of phasing out grandfathering of property use be an item for discussion

he October Town Council Meeting. The motion was seconded by President Pro-Tem McLendon. On roll call the motion
carried unanimously.

Town Attorney Randolph advised that grandfathered rights could be amortized out over a period of time, however, it would require

Councilman Wyett moved approval of the Agenda, as amended. The motion was seconded by President Pro-Tem

COMMUNICATIONS FROM CITIZENS - 3-MINUTE LIMIT PLEASE

None.

APPROVED AGENDA

A. APPROVAL OF SPECIAL TOWN COUNCIL MEETING MINUTES OF JULY 6, 2000
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B. APPROVAL OF TOWN COUNCIL MEETING MINUTES OF JULY 11, 2000
C. APPROVAL OF CHECK REGISTERS FOR JULY 2000

D. APPROVAL OF MAJOR MATTERS CONSIDERED BY THE ARCHITECTURAL COMMISSION AT
ITS MEETING OF JULY 26, 2000

E. OTHER

1. Approval of Lake Worth Lagoon Partnership Grant Program Application for FY 2000-2001 and
Authorization for Town Council President Jack McDonald to Execute the Application on Behalf of
the Town

2. Proposal to Refurbish the Pine Walk Transfer Station at an Estimated Cost of $25,000 and
Authorizing the Funding for the Work to be Provided From the Capital Improvement Fund
Contingency

3. Update on the Proposed Florida Department of Transportation Project on Royal Poinciana Way
Regarding Construction Work Hours and Parking Concerns. James M. Bowser, Town Engineer
(Recommend Deferral to the September 12, 2000, Town Council Meeting)

Councilman Goldblum moved approval of the Approved Agenda. The motion was seconded by Councilman
Wyett. On roll call the motion carried unanimously.

VIII. REGULAR AGENDA
Old Business

A. Statue of Henry Morrison Flagler - Request by John Blades, Executive Director, Henry Morrison Flagler
Museum (Deferred from June 13, 2000 and July 11, 2000 Town Council Meeting)

Mr. John Blades, Executive Director, Henry Morrison Flagler Museum, reported that he had been directed to seek
the input of the Landmarks Preservation Commission, and there had not been agreement regarding placing the statute of
Henry Morrison Flagler in Memorial Park. He reviewed the concerns related to that placement, and reviewed the history
of the park and placement of the dedication plaques currently in place since 1929, (dedicated to Elijah Dimmick and Henry
Flagler) noting that the donors had left a large space for further dedications as the Town Council saw fit. He noted that in
over 70 years the Town Council had not seen fit to add any names to the dedication of the park, and many other changes
had been made to the area over the years, which he briefly discussed. He considered that the addition of a statue of Henry
Flagler would be appropriate, especially in light of the fact that the park was dedicated to Henry Morrison Flagler.

Mr. Blades explained that the only objection he had heard from the Town Council was the comment that the statue
was too high, however, he maintained that an appropriate size for the location could be found. He requested that the Town
Council accept the gift of the statue to be placed in the Memorial Park location. He acknowledged that the donor had
specifically indicated that the offer would not be valid for placement of the statue at the Flagler Museum.

Councilman Goldblum commented that he believed the statue would stand out beautifully in the Royal Poinciana
area.

Mr. Blades replied that an actual size photograph of the statue in that location was not appealing, and was not
aesthetically workable; the donor had withdrawn the offer for that location.

Ms. Nancy Douthit commented that an eleven foot statue at Royal Park would be totally out or proportion, and
suggested that the Town Council could decline the offer if that was the only location the donor found of interest.

Ms. Nancy Murray, President, Palm Beach Garden Club, commented that she had written a letter to Mayor Smith
explaining that the Garden Club did the xeriscape garden in the corner of Bradley Park, and would be happy to re-design
the area if Bradley Park could be used for the statue that was being offered.

Mr. Blades replied that would not be acceptable, as Mr. Flagler had written a letter in 1899 to the Mayor of the Town
of Palm Beach, with concerns about the Bradley gambling operation, and it would be of great irony to say that the statue

could not be placed in the park dedicated to Flagler, but it could be put in the park dedicated to Bradley.

Ms. Wendy Victor commented that she supported the concern of Councilman Goldblum with the crowding at Royal
Park.

Mr. Blades commented that a triangle island had been created to accommodate the clock in the park, and the same
thing could be done for the statue.
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Mayor Smith suggested that the picture of the statue be tried in several different locations for aesthetic review.

President McDonald suggested that Mr. Blades prepare the Royal Poinciana site and the Memorial Park site for a
review of the Town Council after the luncheon period.

dkkokokkok

Upon reconvening after the luncheon recess, Mr. Blades thanked the Town Council for viewing the sites for the
placement of the Flagler Statue. He noted that the base, the scale, or any other aspect of the statue could be adjusted in order
to make it appropriate to the site.

Councilman Brooks commented that the statue looked very appropriate at the Royal Poinciana location.
President Pro-Tem McLendon commented that he had not formed his number one choice yet.

Councilman Goldblum commented that he preferred the Royal Poinciana site, and suggested adding a small sitting
area with benches and flowers.

President McDonald commented that he was not opposed to the Memorial Fountain location.
Mr. Blades again mentioned that the donor was not in favor of the Royal Poinciana site.

Mayor Smith suggested that it may be possible for the Town Council to have the statue made and placed at its own
expense.

Mr. Blades replied that was possible, however, it would require permission to reproduce the statue that existed in
St. Augustine, and that permission had been given only to the Flagler Museum.

Councilman Brooks thanked Mr. Blades for his time and effort, and moved that the statue not be accepted
in the location of Memorial Park. The motion was seconded by Councilman Wyett. On roll call the motion carried
4/1, with President McDonald casting a dissenting vote.

B. Consideration of Authorizing Staff to Negotiate a Professional Services Contract with the Landscape
Architectural Firm Recommended by ARCOM for Design and Construction Observation Services for the
Boynton Landscape Park Development Project. James M. Bowser, Town Engineer

Town Engineer James Bowser reported that three firms had responded regarding the development of a park for the
Boynton Landscape Park Project, who were present today to make presentations if desired. The information packet had
included a letter from the Chairman of the Architectural Commission.

President McDonald pointed out that there had been many comments and input had been received regarding the
flawed selection process, and suggested that the process be started again.

Councilman Goldblum moved that the project be re-advertised several times and that it be made specific.
Councilman Wyett seconded the motion, amending it to incorporate the recommendations of the Garden Club in
their letter of August 3, 2000.

President McDonald noted that the Garden Club letter had requested direction on certain issues dealing with design,
etc., and incorporating it may not be helpful at this time.

Councilman Wyett withdrew the amendment to the second to the motion of Councilman Goldblum to
approve re-advertising of the project.

Public Works Director Al Dusey reported that the Town used a traditional selection process, established in 1989,
wherein the industry was notified of the needs, proposals requested, a selection committee selected consultants, and they

were then approved by the Town Council, and he recommended that process be continued.

Mayor Smith noted that the advertising for the project had been rushed through, which had been a mistake, and time
was needed to develop the right plans.

On roll call the motion to approve re-advertising for the Boynton Landscape Park Project carried
unanimously.
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D. Consideration of Report Regarding Litigation with Army Corps of Engineers (Deferred from July 11, 2000
Town Council Meeting)

Mayor Smith reported that due to the efforts of Congressman Clay Shaw, Mr. Randolph, Mr Dusey, Mr. Braddock
and she had met yesterday with Mr. Bonner and Mr. Murphy from the Army Corps of Engineers, which was the first
communication since the very unfortunate meeting in Jacksonville four months ago. She advised that the meeting yesterday
had been a positive meeting, and the Town of Palm Beach would be writing to the Army Corps asking for their help in a
process to be determined; the recommendation for that letter had come from Mr. Bonner of the Army Corps, and the
channels of communication had now been opened. Mayor Smith indicated that she would report back to the Town Council
next month.

E. Erosion Control Line Issues

1. Update (Deferred from July 11, 2000 Town Council Meeting)

RANDOLPH: As all of you know, we have been negotiating this matter for several weeks. We first went to
Tallahassee to meet with the DEP — the Mayor, Mr. Dusey and I flew to Tallahassee and began our
negotiations. Subsequent to that we have had several other meetings, and we are pleased to report
that the result is that we have received the cooperation of the State to place the ECL at the location
of the design berm, which is approximately 100 feet further shoreward than the mean high water
mark. We think that that is a good result, and we’re traveling along those lines. Mr. Dusey can give
more details in regard to the location of the design berm.

DUSEY: It’s not 100 feet further eastward of the mean high water line. It’s 100 feet from the bulkhead line,
where there is a bulkhead line, or 100 feet from elevation line on a dune in the south end when we
have a dune line. It preserves substantially private ownership of that land as compared to where the
mean high water line might be at any given time. I didn’t want you to think we were getting 100 feet
more than the mean high water line. And also in those situations where the mean high water line
happens to be further oceanward than that 100 feet, of course that would prevail instead. But, it’s
a substantial concession on the part of the State, and it’s something they haven’t done but one other
time in their history, so we have to get through a process to get there, including the Government
Cabinet for approval, but yes, it’s a major happening.

GOLDBLUM: Al, correct me, I didn’t know if we had it in writing yet, but you said we have to go through a process
to get it.
DUSEY: Yes sir. The establishment of the ECL is a process that takes three to four months, normally

including a public hearing that’s held in the local municipality. And that ends by an application or
a vote by the Government Cabinet who are the trustees of State lands that say “yes, that’s where the
line shall be.” So, we have to get through that process, but the important thing is that the people who
get you through that process are behind this concept, and again, it’s extraordinary, and precedent
setting, actually.

McDONALD: Thank you Mr. Dusey. That sounds like very good work so far. Thank you Mr. Randolph, Mr.
Dusey, and Mayor Smith.

F. Beach Renourishment Permit Update and Consideration of Staff Request to Waive Hours of Construction
for the Mid-Town Beach Renourishment and Expansion Project and the Phipps Ocean Park Renourishment
Project
DUSEY: Quickly, the Mid-Town Beach Renourishment project DEP permit is progressing in a normal

fashion. It’s a DEP permitting process, a reiterative —you make an application, they review it, they
give you a list of ten thousand questions, you answer those ten thousand questions, and they have
30 days to come back and ask you five thousand questions. And, what you do is you whittle it down,
and it’s an extraordinary process to go through, and you hit a lot of walls during the process, but you
work through them. We’re down to the end of that with Mid-Town. Once the application is
complete, DEP normally will take sixty to ninety days, and we’re about there, although I saw a
completeness summary come through on July 28", that indicated there was some additional work
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to go, but there doesn’t appear to be any major outstanding issues at Mid-Town.

The Army Corps of Engineers Permit — that project had been stymied — the Army Corps thought that
perhaps they needed an Environmental Impact Statement at a Federal level because of all the work
being done in the State. They didn’t process our permit because of that, but we worked through that
issue with them, and we are now freed up, but that’s delaying the Army permit.

Phipps Ocean Park — as you know, we received a consolidated notice of denial of the permit. It was
not based, however, on environmental concerns; it was based on timing concerns — they had missed
adeadline during the process, and the Town basically was giving them extensions. They got nervous
about those extensions, so they just denied the permit, but we continue to work with them on the
permitting process. We’ve taken legal action through our lobbyist to continue that process for 45
more days, and perhaps even beyond that if we need to. Again, we’re at the end of that permitting
process, we’ve gone through all those iterations, and we’re down to three or four issues that we’re
trying to work through with the staff up there. We expect that to be concluded in three to four
months. The Corps of Engineers permit is underway. That has been in process, however, that can’t
actually be issued, or there’s a time connection between that and the DEP permit. They will not
issue a Corps permit if the DEP has issued their permit, and a delay in the DEP permit that will result
in a delay in the Corps permit. Because of all of these delays, we have started a bidding process for
the contract, but because of all of these delays, we’re not going to be able to build these projects this
winter. We are very disappointed in that result, obviously, but we have to start the construction
project — the construction bidding — now, and we don’t have enough specific information, because
much of it really is in the permitting. For example, the exact location of the borrow sites where we
take the sand out of the ocean, have to be defined for the contractor in order for the contractor to bid.
We started the process in the anticipation that these things would come together, because they often
do, but they will not. So, we’re going to be delaying these two projects until the year 2001-2002,
which is a year from this winter. We looked at any implications on the financing plan — I talked to
Salomon Smith Barney, and he assures me there are none, except that it might be beneficial in that
we earn interest, to the extent that interest overcomes any increase in construction costs due to that
delay we get a slight benefit. I have to tell you, however, that going through the process as it is right
now, that [ have great concerns about the ability to do major work in Reach 8. A lot of effort was
spent in Reach 7, convincing the permitting agent that it was a necessary project. Here’s a project
that is essentially — most of it is critically eroded by their own definition, but we had to go through
alot of effort to convince them and the Federal agencies that this was a worthwhile project, and was
necessary at all. Reach 8 obviously is in better shape in the whole than Reach 7, so we do have some
concerns about that permitting process. Reach 2 had a lot of hardbottom, rock outcroppings, that
support a lot of marine life, very close to shore; it’s always been a concern to us — we’re gong to have
to look at that project on the basis of substantially minimizing any impact to that hardbottom, and
that’s going to be a very difficult process also. The good news is that we have two years to get those
permits. Our schedule called for a two-year process, which will allow us, I think, to work through
those things, but I just want to raise a red flag that Reach 8 is going to be a difficult project to get a
permit on, because the argument will be by the permitting folks, by the environmental folks, is that
1t’s not a necessary project, because we don’t have a critical issue there. So, I’ll probably be coming
back to you some time in the future for some direction, and perhaps some recommendations as to
how we would approach that. I would be happy to answer any questions you might have.

WYETT: I understand the problems you have with Reach 8, and I don’t dispute that parts of Reach 8 are in
good shape, but parts of Reach 8 are not in good shape — are in very bad shape, and I'm very, very
concerned about the condominiums there that are in danger of losing their sea wall, and therefore
maybe their property right behind it, and I want to know as soon as possible how we’re going to
protect them in Reach 8, even if we don’t do the whole of Reach 8, and I think in prior conversations
with you I think you indicated if you do part of it you should do the whole thing. But, I'm going to
leave that solution to you, because we’re going to have to answer that question to the residents who
live in that area.

DUSEY: I can respond to that very quickly, in that I believe that we may have an opportunity to address those
critical areas, since we now have a delay in Reach 7, we may be able to address those as part of the
Reach 7 project, and do a slightly revised project, but take care of the critically eroded areas, and
they are very, very bad. The reason that we couldn’t pursue those little areas separately was because
the mobilization fees are so huge it would be prohibitive from a cost standpoint.

McLENDON: I haven’t looked at the area south of the Lake Worth Pier recently, but I have looked a lot north of
there, and there’s a lot more sand in so many places than there has been since I have been on the
Council, and with the State giving us a problem with doing Reach 7, and no aid on 8, are we wise
in trying to push it too hard? Maybe we should take things in course and maybe they’ll loosen up
their opinion too. I’m just concerned that rushing in and doing something before we really need to

at this point.
DUSEY: Are you talking about Reach 8, or ?
McLENDON: Well, I'm talking — I guess we can’t do 7 at this point, right?
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DUSEY: I’'m very confident we’ll be in a position to do 7 one year from this winter, which is a year later than
we had planned. There’s no reason that I’'m to think that we won’t get the permits — DEP staff says
we’re going to get the permits.

McLENDON: I know at Mid-Town, because I see the best part of Mid-Town from my viewpoint, but the groin
areas in the middle part of that renourishment project —it’s full, | mean, it’s absolutely full. The sand
is right up to the top of the groin.

DUSEY: Yes sir. It works up there, however, the beach is probably worse than it’s been in the last 5 or 6
years.

McLENDON: Where?

DUSEY: North of Mid-Town, yes sir.

McLENDON: Ya, I can look up and see that the groins are exposed up there. Well, I just wanted to express my

reservation about jumping before we are ready to jump, okay?

DUSEY: You have my personal assurance that the Town Council and the Mayor will be fully involved in any
decision making doing anything. Staff does not work without your direction.

McDONALD: Thank you Mr. Dusey.

**end of verbatim transcript®*

G. Consideration of Authorizing Town Staff to Negotiate Acquisition of Gray’s Mobil Parcel for Future Fire
Station Location Subject to Town Council Approval of Proposed Terms and Conditions

Acting Town Manager Thomas Bradford reported that the Town Council had authorized staff to undertake two
appraisals and one environmental assessment relative to the Gray’s Mobil property. Staff had indicated that the best site
for the Town’s facilities would be the Gray’s Mobil site, so that a new fire station could ultimately be built there, with the
space in Town Hall freed for other uses. He indicated that the appraisal by Anderson & Carr, Inc. estimated the value to
be $2,550,000; the appraisal by Callaway & Price, Inc. estimated the value at $2,440,000; the environmental assessment
by Florida Environmental Engineering, Inc. was at $68,100 for clean up of soils and ground water; $13,600 for assessment
and clean up plan; $19,600 for removal and disposal of existing underground tanks. Staff was now seeking authorization
to negotiate with the owners of Gray’s Mobil for Town acquisition.

Councilman Wyett commented that it would also have to be decided how much the new fire station would cost, the
renovations to the Town Hall, etc., and financing of the total package would have to be considered. He suggested a total
audit of the Fire Department by outside sources to determine long term needs before building a new fire station.

Councilman Brooks commented that this should be considered a minimal ten-year capital project; space needs were
obvious; he suggested that a comprehensive audit of the Fire Department was not necessary.

Councilman Brooks moved approval of authorizing Town staff to negotiate the acquisition of Gray’s Mobil
parcel for the future Fire Station, subject to Town Council approval. The motion was seconded by Councilman
Goldblum. On roll call the motion carried 4/1, with Councilman Wyett casting a dissenting vote.

Mayor Smith clarified that, regardless of whether the site was purchased by the Town or not, the site would not
remain a gas station; she expressed concern regarding studies conducted to determine the utilization of space in Town Hall.
Mayor Smith also noted that the Preservation Foundation would be moving out of its space within the next year or two,
which would make that space available to the Town. She urged that careful consideration be given before deciding to
purchase the Gray’s Mobil parcel.

H. Traftic Control/Flagmen Directing Traffic. John C. Randolph, Town Attorney

Town Attorney Randolph reported that discussion regarding the issue of the use of flag persons on public streets
had been in deliberation for several months, and advised that Town Code provided that vehicles shall not be operated in
a manner so as to impede the free passage of any other vehicle, which would give the Police Department an opportunity
to ticket anyone who was impeding the public right-of-way. He suggested that, rather than design a complex ordinance
setting up a scheme for permits for flag persons, the best approach may be on an ad hoc basis, where the Public Works
Department and Building Department establish regulations in permits relating to the use of the rights-of-way by flag
persons.

Director of Planning, Zoning & Building Robert Moore commented that permits had been revised to include special
conditions requiring Police Officers to direct traffic on the north/south streets for large construction projects; in addition,
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he pointed out that another issue had evolved from the flag person discussion, which concerned construction hours. He
explained that there were consistent traffic problems with rush hour periods in the Town, and suggested that, in order
alleviate congested roadways, an experimental one-season change in the Ordinance governing work hours be tried, to allow
construction hours to begin at 8:00 a.m. and to end at 5:00 p.m., with no heavy construction noise permitted before 9:00
a.m.

Councilman Wyett moved approval of a one-season experimental change in construction hours to begin at
8:00 a.m. and to end at 5:00 p.m. with no heavy construction noise permitted before 9:00 a.m. The motion was
seconded by Councilman Goldblum. (This motion was clarified at a later point in the discussion).

Ms. Polly Earl commented that she applauded the efforts to address traffic concerns in Town; she relayed an account
of an older woman having difficulty maneuvering in the heavy construction going on in the roadways, and urged that a way
be found to have some leverage with the Florida Department of Transportation (FDOT) and its ongoing construction
operations on the Town roadways.

In response to Mayor Smith regarding the control the Town may have over the FDOT operations, Town Attorney
Randolph advised that there were attempts between FDOT and the Town to coordinate the roadway projects.

Town Engineer Bowser commented that FDOT worked with the Town in many ways; they had split projects into
two seasons instead of one; they worked with the Town regarding the types of improvements being made. He explained
that construction projects were always difficult for residents, pedestrians, motorists, etc., and many efforts had been made
to make things easier. He indicated that he would speak with the representatives of FDOT regarding this problem, and
encourage the use of signs indicating sidewalks were closed, etc. He further explained that the FDOT, on their construction
projects, turned over the right-of-way, with the contractor having control and being totally responsible for any incident.

Councilman Goldblum suggested that an emergency taxicab service be provided in a blocked out area, where there
were individuals that could not transport themselves.

In response to Councilman Brooks regarding a hold harmless agreement in these cases, Town Engineer Bowser
replied that he would need to review the issue with the Acting Town Manager, Risk Coordinator and Town Attorney in
order to fully respond.

Town Attorney Randolph advised that he would need to review the contract to determine what the hold harmless
provisions were, however, it was his understanding that there would be little to no liability on the part of the Town.

Councilman Brooks moved approval of authorizing staff to establish regulations in permits regarding flag
persons on an ad hoc basis and implement policies in regard to the use of the rights-if-way by flag persons. The
motion was seconded by President Pro-Tem McLendon. On roll call the motion carried unanimously.

The earlier motion of Councilman Wyett was clarified: Councilman Brooks moved approval of expanding
the hours of construction from 8:00 a.m. until 5:00 p.m. on an experimental basis for one year, with the condition
that the use of heavy equipment not commence until 9:00 a.m; to be sunsetted after the end of the 2000/2001 season -
May 1,2001. The motion was seconded by President Pro-Tem McLendon.

Ms. Polly Earl urged that a study committee be created to investigate ways to humanize the construction process
as it impacted residents.

On roll call the motion of Councilman Brooks regarding expanded hours of construction carried
unanimously.

New Business

L. Discussion Relative to Amending the Number of Terms for Board and Commission Members Pursuant to
Town Councilman Allen Wyett’s motion approved by the Town Council on July 11, 2000

President McDonald commented that he was completely puzzled by this item, as he had served on the Ordinances,
Rules & Standards (ORS) Committee with Councilman Wyett last year, and the present policy of the Town had been
recommended. He read from the minutes of the ORS meeting: “Mr. Wyett suggested that the Town would benefit if the
current requirement for board and commission members was lifted to make it possible for members to serve 3 three-year
terms. Zoning Commission member Martin Klein told the Committee he agreed with Mr. Wyett’s suggestion, and cited
the example of the Zoning Commission, and the recent completion of two terms by Robert Wood, who had a wealth of
knowledge to share with the Commission and the public. Robert Moore said he supported the 3 three-year terms for
commissions.”

Councilman Wyett commented that the one-year experience had given him a counter-impression, as a
commission/board member could go on as an alternate for 3 terms, then go on as a regular for 3 terms, for a total of 18
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years. He suggested that commission/board terms revert back to the former limits of two terms.

Councilman Brooks moved approval of sending the matter concerning term limits for beard/commission
members to the Ordinances, Rules & Standards (ORS) Committee. The motion was seconded by President Pro-Tem
McLendon. On roll call the motion carried unanimously.

J. Request to Form Selection Committee - Consultants Competitive Negotiation Act (CCNA). James M.
Bowser, Town Engineer

Town Engineer James Bowser reported that the continuing service agreement with the civil engineering firm was
expiring, and he requested authorization to proceed with the formation of a selection committee; Town policy allowed the
Town Council to be the selection committee, or alternatively the Town Manager could select a panel.

Councilman Goldblum moved approval of the formation of a selection committee. The motion was seconded
by President Pro-Tem McLendon. On roll call the motion carried unanimously.

K. Consideration of Approval of Allocation of Funds From the General Fund Contingency Account to Provide
Funds Necessary to Pay Legal Fees Associated with On-Going Town Issues

Acting Town Manager Thomas Bradford reported that a number of legal issues faced the Town, and it was evident
that the budget for these matters would be exceeded. He provided a memorandum outlining the issues and the amount of
funding needed.

Councilman Brooks moved approval of the allocation of funds from the General Fund Contingency Account
to provide funds necessary to pay legal fees associated with on-going Town issues. The motion was seconded by
Councilman Goldblum. On roll call the motion carried unanimously.

Town Attorney Randolph advised that there were two areas where appropriations were needed: one related to the
permitting issue at Phipps Park, which would require from $12,500 to $20,000 to have the attorneys in Tallahassee work
on that; in regard to the ECL issue, an appropriation of up to $15,000 would be needed to continue with that process.

Finance Director Jane Skittone reported that the General Fund Contingency would be approximately $7,500 short;
she suggested that the Capital Contingency Account could be used to provide the $7,500, with the remainder of the funds
provided from the General Fund Contingency Account.

Councilman Brooks moved approval of funding from the General Fund Contingency Account in the amount
of $27,500, and funding from the Capital Contingency Account in the amount of $7,500 to pay legal fees associated
with on-going Town issues. The motion was seconded by President Pro-Tem McLendon. On roll call the motion
carried unanimously.

L. Consideration of BellSouth Request to Install Communications Cabinet at Boyd Park and Staff
Recommendations Relative to the Same

Town Engineer James Bowser reported that a letter had been received from BellSouth advising of a failing cable
in the Boyd Park area. He explained that BellSouth had been requested to provide a representative today to discuss the
request in more detail, providing a site plan. He recommended that, if the request was approved, it be contingent upon a
lease being executed, and that the use of the property and any installation meet the current zoning regulations.

President McDonald commented that the reason for the request was that the underground cable was in danger of
failing, which served 550 lines, and BellSouth wanted to be able to keep providing the same service as was currently being
provided to those homes. He suggested that BellSouth be given six months to do the necessary work.

In response to Mayor Smith, Mr. Sid Poe, Regional Manager, BellSouth Telecommunications, Inc., explained that
there was no association between any lawsuit activity and what was being requested today; the intention of BellSouth was
to provide top quality services to the citizens of the Town of Palm Beach. The proposed box was intended to provide state
of the art service. He deferred to Mr. Larry Mayernik of BellSouth to provide technical details.

Mr. Larry Mayernik addressed the Town Council, explaining that it was proposed to place a new cabinet next to an
existing cabinet in order to provide the DSL service; two boxes would then be in place. He explained that some clarification
was needed — the cabinet at Boyd Park was to provide DSL service; BellSouth was currently trying to locate another cabinet
site to address the failing cable problem. He suggested that a meeting be held with Town staff to clarify the situation.
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President McDonald suggested that BellSouth meet with staff, and return to the Town Council next month, as the
Town Council did not realize that it would be entertaining a DSL service request today; BellSouth had been put on the
agenda today because it was thought that there was a cable failure that would put 550 telephone lines out of business.

After further discussion, Councilman Brooks moved approval of a meeting between BellSouth and staff to
discuss the issues presented today, with BellSouth returning to the September 12,2000, Town Council meeting. The
motion was seconded by President Pro-Tem McLendon. On roll call the motion carried unanimously.

N. Eliminating the grandfathering of properties.

Councilman Wyett suggested that Town Attorney Randolph advise the Town Council at the October Town Council
meeting of information regarding the phasing out of the grandfathering of uses of properties. He explained that he was
concerned with areas where commercial and residential areas met, and grandfathered uses had become an annoyance to
residents.

Director of Planning, Zoning & Building Robert Moore suggested that Town Attorney Randolph and staff discuss
this issue for presentation at the November Town Council meeting, as he would not be present for the October Town
Council meeting.

Councilman Wyett moved approval of adding the phasing out of the grandfathering of uses of properties to

the November Town Council Agenda. The motion was seconded by President Pro-Tem McLendon. On roll call the
motion carried unanimously.

IX. ORDINANCES

Second Reading

A. Ordinance No. 16-00 - Amending Chapter 82 of the Town of Palm Beach Code of Ordinances to Comply
with the Provisions of Chapter 99-1, Laws of Florida, By: Amending Definitions; Amending Military
Service Credit; Requiring that Firefighters be Certified; Eliminating the Medical Committee; Eliminating
Self-Inflicted Injury as Precluding Disability; Clarifying Absences From Employment

Town Attorney Randolph read Ordinance No. 16-00 by title (second reading):

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 82 OF THE TOWN OF PALM BEACH CODE OF
ORDINANCES TO COMPLY WITH THE PROVISIONS OF CHAPTER 99-1, LAWS OF FLORIDA, BY:
AMENDING DEFINITIONS; AMENDING MILITARY SERVICE CREDIT; REQUIRING THAT
FIREFIGHTERS BE CERTIFIED; ELIMINATING THE MEDICAL COMMITTEE; ELIMINATING
SELF-INFLICTED INJURY AS PRECLUDING DISABILITY; CLARIFYING ABSENCES FROM
EMPLOYMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES
IN CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

Councilman Goldblum moved approval of Ordinance No. 6-00 on second reading. The motion was seconded
by President Pro-Tem McLendon. On roll call the motion carried unanimously.

B. Ordinance No.17-00 - Amending Chapter 62, Marine Structures in the Town of Palm Beach Code of
Ordinances by Amending Section 62-39 Subsections (b) and (¢) to Add Year of the National Geodetic
Vertical Datum and Changing Town Council Approval to the Town Engineer in Listed Sections; by
Changing the Application Fee in Subsection (¢)(15); And, by Amending Section 62-75 in Subsections (d),
(), and (o) by Changing Department of Public Works Approval to Town Engineer; and Subsection (m) to
Add Year of the National Geodetic Vertical Datum, and Subsection (n) by Rewording Authorized
Inspections

Town Attorney Randolph read Ordinance No. 17-00 by title (second reading):

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 62 MARINE STRUCTURES IN THE TOWN OF PALM
BEACH CODE OF ORDINANCES, BY AMENDING SECTION 62-39 (b)(c), TO ADD YEAR OF THE
NATIONAL GEODETIC VERTICAL DATUM AND CHANGING TOWN COUNCIL APPROVAL TO
THE TOWN ENGINEER IN LISTED SECTIONS; BY CHANGING THE APPLICATION FEE IN
SUBSECTION (c)(15); AND BY AMENDING SECTION 62-75 IN SUBSECTIONS (d),(€), AND (0) BY
CHANGING DEPARTMENT OF PUBLIC WORKS APPROVAL TO TOWN ENGINEER; AND
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SUBSECTION (m) TO ADD YEAR O THE NATIONAL GEODETIC VERTICAL DATUM, AND
SUBSECTION (N) BY REWORDING AUTHORIZED INSPECTIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Councilman Goldblum moved approval of Ordinance No. 17-00 on second reading. The motion was seconded
by Councilman Brooks. On roll call the motion carried unanimously.

C. Ordinance No. 18-00 - Amending Chapter 118, Traffic and Vehicles, at Article III, Parking Stopping and
Standing, by Amending Section 118-92 to Increase the Fines for Overtime Parking and Expired Meter;
Amending Section 118-94 to Increase the Service Charge for Nonpayment of Parking Violation Penalties
Assessed Under Sections 118-91 and 118-92; Amending Section 118-127, to Increase the Penalty for
Expired Meters; Amending Section 118-128 to Increase the Service Charge for Nonpayment of Parking |
Violation Penalties Assessed Under Section 118-127 l

Town Attorney Randolph read Ordinance No. 18-00 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 118, TRAFFIC AND VEHICLES, AT ARTICLE III,
PARKING, STOPPING, AND STANDING, BY AMENDING SECTION 118-92 TO INCREASE THE
FINES FOR OVERTIME PARKING AND EXPIRED METER; AMENDING SECTION 118-94 TO
INCREASE THE SERVICE CHARGE FOR NONPAYMENT OF PARKING VIOLATION PENALTIES
ASSESSED UNDER SECTIONS 118-91 AND 118-92; AMENDING SECTION 118-127, TOINCREASE
THE PENALTY FOR EXPIRED METERS; AMENDING SECTION 118-128 TO INCREASE THE
SERVICE CHARGE FOR NONPAYMENT OF PARING VIOLATION PENALTIES ASSESSED UNDER
SECTION 118-127; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF |
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE
DATE. 11

Councilman Wyett moved approval of Ordinance No. 18-00 on second reading. The motion was seconded
by President Pro-Tem McLendon. On roll call the motion carried unanimously.

D. Ordinance No. 19-00 - Amending Chapter 42 Environment, at Article II, Conditions on Private Property, | '
at Division 2, Lowland Areas, so as to Eliminate Section 42-62 and Section 42-63, and Renumber the
Remaining Sections; Amending Division 3, Unsightly, Unsafe or Unsanitary Conditions, Providing for a
Listing of Nuisances; Providing for Procedures for Notice of Abatement, Hearing and Liening of Property;
Providing for Emergency Actions; Providing for Penalties; Providing for Code Enforcement Procedures

Town Attorney Randolph read Ordinance No. 19-00 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER42 ENVIRONMENT, AT ARTICLE II, CONDITIONS
ON PRIVATE PROPERTY, AT DIVISION 2, LOWLAND AREAS, SO AS TO ELIMINATE SECTION
42-62 AND SECTION 42-63, AND RENUMBER THE REMAINING SECTIONS; AMENDING
DIVISION 3, UNSIGHTLY, UNSAFE OR UNSANITARY CONDITIONS, PROVIDING OR A LISTING
OF NUISANCES; PROVIDING FOR PROCEDURES FOR NOTICE OF ABATEMENT, HEARING,
AND LIENING OF PROPERTY; PROVIDING FOR EMERGENCY ACTIONS; PROVIDING FOR
PENALTIES; PROVIDING FOR CODE ENFORCEMENT PROCEDURES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OR ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Councilman Wyett moved approval of Ordinance No. 19-00 on second reading. The motion was seconded
by Councilman Goldblum. On roll call the motion carried unanimously. l |
\

E. Ordinance No. 21-00 - Amending Chapter 74, Parks and Recreation, of the Town Code of Ordinances at
Article I, in General, Amending Section 74-1 Relating to Appointments, Qualifications, Alternates,

Requirements l
Town Attorney Randolph read Ordinance No. 21-00 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 74, PARKS AND RECREATION, OF THE TOWN
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CODE OF ORDINANCES AT ARTICLEI, IN GENERAL, AMENDING SECTION 74-1 RELATING TO
APPOINTMENTS, QUALIFICATIONS, ALTERNATES, REQUIREMENTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Councilman Brooks moved approval of Ordinance No. 21-00 on second reading. The motion was seconded
by Councilman Wyett. On roll call the motion carried unanimously.

First Reading

F. None

X. RESOLUTIONS

A. Resolution No. 33-00 - A Resolution of the Town Council of the Town of Palm Beach, Palm Beach County,
Florida Approving the Palm Beach County Interlocal Agreement with Municipalities of Palm Beach County
and the School District of Palm Beach County to Establish Public School Concurrency and Authorizing the
Mayor to Execute the Same on Behalf of the Town

Town Attorney John Randolph read Resolution No. 33-00 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, APPROVING THE PALM BEACH COUNTY INTERLOCAL AGREEMENT
WITH THE MUNICIPALITIES OF PALM BEACH COUNTY AND THE SCHOOL DISTRICT OF PALM
BEACH COUNTY TO ESTABLISH PUBLIC SCHOOL CONCURRENCY AND AUTHORIZING THE
MAYOR TO EXECUTE THE SAME ON BEHALF OF THE TOWN.

Planner/Projects Coordinator Timothy Frank introduced Mr. Leo Noble.

Mr. Noble summarized the statutory requirements related to the concurrency plan; he noted that the County
Commission, League of Cities Board of Directors, and the School Board had unanimously approved the agreement, and
it could not be implemented unless the School Board provided a feasible plan, which would be done on September 15, 2000.

Town Attorney Randolph advised that he had some concerns with the hold harmless provision of the agreement,
however, he was now satisfied in that regard. He noted that he had spoken to John Corbitt of the League of Cities regarding
this agreement, and he had recommended that the School Board Capital Facilities Plan and Public School Facilities Element
be in hand before executing the agreement. Mr. Randolph indicated that those documents would be available and this
matter could be discussed at the September Town Council meeting.

Councilman Brooks moved deferral of Resolution No. 33-00 in order to wait for the full package relating to
school concurrency to be available at the September Town Council meeting. The motion was seconded by
Councilman Wyett.

Mayor Smith advised that she had no intention of signing the resolution today; she expressed great concern, since
the Town of Palm Beach already spent in taxes $.44 out of every $1.00 for the School Board, and three grades had been
climinated from Palm Beach Public School by the School Board. She explained that she was reluctant to sign anything that
could increase the tax burden on the residents of Palm Beach until all materials were available. She noted that there would
not be a full Town Council present at the September Town Council meeting, and suggested that this matter be heard at the
October Town Council meeting.

Councilman Brooks amended the motion to defer Resolution No. 33-00 until the October Town Council
meeting. The seconder of the motion, Councilman Wyett accepted the amendment. On roll call the motion carried
unanimously.

Mr. Noble explained that concurrency was strictly the construction of permanent student stations, and had nothing
to do with what would go on in the classroom; it also had to be done from existing financial resources, and the School Board
was already at its 2 mill capital and could not raise the tax by State Statute. Twenty-six municipalities would have to sign
the agreement in order for it to be in effect.
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B. Resolution No. 29-00 - A Resolution of the Town Council of the Town of Palm Beach, Palm Beach County,
Florida Concerning the Transfer of the Cable Television Franchise for the Purpose of Granting the Consent
of the City Council to the Assignment and Transfer of Control of the Cable Television Franchise and Cable
Television System from Comcast Cablevision of West Palm Beach, Inc. to Sentinel Cable of Muncie,
Indiana d/b/a Adelphia

Town Attorney John Randolph read Resolution No. 29-00 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM EACH, PALM BEACH
COUNTY, FLORIDA, A RESOLUTION CONCERNING THE TRANSFER OF THE CABLE
TELEVISION FRANCHISE FOR THE PURPOSE OF GRANTING THE CONSENT OF THE TOWN
COUNCIL TO THE ASSIGNMENT AND TRANSFER OF CONTROL OF THE CABLE TELEVISION
FRANCHISE AND CABLE TELEVISION SYSTEM FROM COMCAST CABLEVISION OF WEST
PALM BEACH, INC. TO SENTINEL CABLE OF MUNCIE, INDIANA D/B/A ADELPHIA.

Councilman Goldblum moved approval of Resolution No. 29-00. The motion was seconded by Councilman
Brooks.

In response to Mayor Smith, Town Attorney Randolph explained that the Franchise Agreement gave the Town the
ability to approve the transfer from Comcast to Adelphia, and this resolution would give approval of that transfer.

Mayor Smith asked why the name “Adelphia” was not used?

Mr. Terry Bienstock replied that the transfer agreement did refer to d/b/a Adelphia, and that he did not believe there
was any reason for concern.

On roll call the motion carried unanimously.

XI. COMMENTS OF THE TOWN COUNCIL MEMBERS

There were none.

#*k*x*The Town Council Meeting of August 8, 2000 was adjourned
for the luncheon recess at 11:50 a.m. ******

#**%*The Town Council Meeting of August 8, 2000 was reconvened at 2:05 p.m ***#*

XII. DEVELOPMENT REVIEWS

Town Clerk Pollitt administered the oath to all those who would be speaking to Development Review items.

A. Time Extensions - None

B. Variances, Special Exceptions, and Site Plan Reviews

Old Business - Major

1. FLOOD VARIANCE NO. 2-2000 The application of Gloria & Grant Stoddart relative to property
described as Lot 12, Blk 4, Ocean Park; commonly known as 246 Seminole Ave.; located in the R-C
Zoning District. To allow renovations exceeding 50% of market value to a residence with a first
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floor elevation of 7.1' NGVD in lieu of 7.5' required (Deferred from July 11, 2000 Town Council
Meeting)(Recommend Deferral to the September 12, 2000, Town Council Meeting)

This item was withdrawn from the Agenda, under Item V. Approval of the Agenda.

2. AMENDED VARIANCE NO. 33-2000 The application of Frank G. Howard Jr. relative to property
described as Lots 4 & 5, Daisy E. Erb’s; commonly known as 257 Oleander Ave.; located in the R-C
Zoning District. Applicant is converting a two-unit to a single family and seeks variances to
construct a one-story garage addition providing a 5' frontyard setback in lieu of 25' required and
providing a 3' sideyard setback in lieu of 10' required. To allow construction of a front entry addition
providing a 13.33' frontyard setback in lieu of 25' required. A variance is requested to allow a
reduction in the required frontyard landscaped open space to 30% in lieu of 35% required.
Additionally, a variance is requested to allow a 7' high garden wall providing a 20' frontyard setback
in lieu of 25' required (Deferred from July 11, 2000 Town Council Meeting)

Ex-parte communication was declared by President Pro-Tem McLendon with Attorney Brindell, and by Councilman
Goldblum with Attorney Brindell to discuss the merits of the application.

Attorney James Brindell, on behalf of Frank G. Howard, Jr., addressed the Town Council, presenting a re-design
site plan of the project. He noted that the lot was unusual in that it was 50' wide by 56' deep; there were a number of
structural and area non-conformities, and the proposal today was to reduce the density from two units to one, to provide
an enclosed garage, parking for two cars on site (one in garage, one in parking area). He also noted that the overall property
would still exceed the minimum landscape requirement.

Zoning Administrator Paul Castro commented that staff believed the best location for the garage was as proposed
today, however, the hardships related to providing a one car garage, and the landscape open space coverage were
questionable. In addition, he noted that the balconies on the second floor on the east side of the house must be ornamental
in nature, with windows provided at those locations instead of French doors.

Attorney Brindell replied that according to Town policy, people were encouraged to eliminate non-conformities and
to bring properties into conformance, which was what the applicant was attempting to do; the hardship was created by the
size of the lot, which was peculiarly small — the proposed project was not inconsistent with many of the other structures
on the street, which did not conform to Town Code in many ways.

Councilman Wyett moved approval of Amended Variance No. 33-2000, which would improve the
neighborhood, with the conditions recommended by staff, with the hardship lying with the land. The motion was
seconded by Councilman Goldblum. On roll call the motion carried unanimously.

3. AMENDED SPECIAL EXCEPTION NO. 13-2000 WITH SITE PLAN REVIEW & VARIANCES
The application of George Sharoubim relative to property described as Lots 5-16, Royal Park Block
18; commonly known as Giorgio’s of Palm Beach, 230 Worth Ave; located in the C-WA Zoning
District. To allow construction of two additions and expansion of retail use from an approved 9,875
sq.ft. to 10,125 sq.ft. To allow said 250 sq.ft. additions without providing the two required parking
spaces. To allow a building coverage of 71.8% in lieu of 35% maximum allowed per Worth Ave.
Design Guidelines. (Deferred from July 11, 2000 Town Council Meeting)

Ex-parte communication was declared by President Pro-Tem McLendon with Attorney Ron Kolins, by Councilman
Goldblum with Attorney Ron Kolins, and by Councilman Wyett with Attorney Kolins to discuss the merits of the
application.

Attorney Ron Kolins, on behalf of the applicant, addressed the Town Council, presenting a site plan of the project,
incorporating by reference the record that had been made relating to the space in question at the July 11, 2000, Town
Council meeting. He also noted that the application being presented today addressed each standard for special exception,
and each standard relating to the site plan. He pointed out that the area in question was merely 250 sq. ft., and represented
one-half of one percent of the square footage of the entire store. The applicant was requesting a variance so that the
otherwise required one and one-quarter parking spaces would not have to be provided. The space in question would be used
for closet and storage space, and a check out area.

Director of Planning, Zoning & Building Robert Moore commented that the areas being applied for today were left
over spaces, which were now being used as storage areas, however, there had been two concerns: the exiting issue, and the
electrical service issue. He noted that he now understood that the electrical service had been terminated in the area, and
the abandoned service would be removed as part of a condition of approval.

President Pro-Tem McLendon moved approval of Amended special Exception No. 13-2000. The motion was
seconded by Councilman Goldblum. On roll call the motion carried unanimously.
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New Business - Minor

4. SITE PLAN REVIEW NO. 9-2000 The application of G. L. Land Co. relative to property described
as Lot 5 less S100' of E49.5' & N35' of E44.9' & Lot 6, Bingham-Copp Tract; commonly known as
137 Woodbridge Rd.; located in the R-A Zoning District. To allow construction of a residence on
a lot 135' deep in lieu of 150" required

Ex-parte communication was declared by Councilman Goldblum with Attorney Brindell regarding the merits ofthe
application.

Attorney James Brindell, on behalf of the applicant, addressed the Town Council, stating that the lot in question was
135' deep in lieu of 150'; the house, as proposed, met all Code requirements; no variances were required; there would be
no adverse impacts to the public or adjoining property.

Director of Planning, Zoning & Building Robert Moore commented that staff had no objection to the application,
however, one air conditioning unit would need to be relocated in the rear of the property.

Councilman Brooks moved approval of Site Plan Review No. 9-2000. The motion was seconded by President
Pro-Tem McLendon.

Councilman Wyett commented that the bulk of the house was pushed out to its maximum perimeters, which gave
the impression of an over-scaled house; he suggested that the house appeared to be too large.

On roll call the motion carried 4/1, with Councilman Wyett casting a dissenting vote.

New Business - Major

5. SITE PLAN REVIEW NO. 8-2000 WITH VARIANCE The application of Paula Sidman relative
to property commonly known as 1 Sloans Curve Dr.; lengthy legal description on file; located in the
PUD-B Zoning District. To modify the PUD Site Plan by allowing installation of an awning
providing a 12' sideyard setback in lieu of 15' required

Attorney Maura Ziska, on behalf of Mr. and Mrs. Sidman, addressed the Town Council, presenting a site plan of
the area, stating that the property was approximately 11,000 sq. ft.; the townhouse was the townhouse furthest north in a
row of townhouses, and was the only one with a side yard, other than those in the very south. She explained that there was
approximately 45' from the PUD imposed property line to the residence, approximately 32' from the applicant’s property
line to the residence. There was currently an existing wall that enclosed the terrace area. The awning would be used only
during the season, and would be removed and stored after that time. The hardship was with the land, as the property was
nonconforming in width and size; the property was located adjacent to A-1-A and was subject to traffic noise and strong
winds, which would be reduced by placement of the awning.

Director of Planning, Zoning & Building Robert Moore commented that the hardship must be addressed to the
satisfaction of the Town Council.

President McDonald questioned the need for a variance.

Mayor Smith commented that an awning could be put in, regardless of whether a variance was received today; it
just would not go out to the wall - without a variance a 12' awning for an outside area could be installed.

Ms. Ziska replied that such an awning would cut into the terrace area, and the applicant wanted a canopy that they
could remove after every season, to be used for shade, and to reduce the noise and the wind.

Councilman Wyett moved approval of Site Plan Review No. 8-2000, since the awning would be hidden; no
other townhouse had the potential problem; the request was de minimis, and the awning was removable. The
motion was seconded by Councilman Brooks. On roll call the motion carried 4/1 with President McDonald casting
a dissenting vote.
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6. VARIANCENO. 36-2000 The application of Weldon Yeager relative to property described as Lots
47-56, Royal Park Block 3; commonly known as Unit 5, Casas DeCarlos Condominium, 347
Australian Ave.; located in the R-C Zoning District. To allow installation of a patio awning which
would increase lot coverage from 40% to 40.0078% in lieu of 35% maximum allowed

Ex-parte communication was declared by President Pro-Tem McLendon with Mr. Yeager, and by Councilman
Goldblum with Attorney Peter Broberg.

Attorney John O’Neill, on behalf of the applicant, addressed the Town Council, stating that the property in question
was one of eleven condominium units; the proposed patio awning would increase the lot coverage by a very small amount;
the variance was being requested so that the awning could cover the patio area which was already walled in by an existing
4' wall. He explained that the lot itself had a 40% lot coverage, and the Code now required a 35% lot coverage. He noted
that seven out of the other ten units did have awnings, as best as he could determine. He pointed out that the hardship
existed because the building itself complied with what was the existing Code at the time; the Code had now changed and
there was now a reduction in lot coverage; a variance was now required that would not have been required in the past.

Director of Planning, Zoning & Building Robert Moore commented that the Condominium Association had
approved the application, and there had been no objection from any of the owners, however, the existing awnings were
approximately 4' in length, and the proposed awning was 10" in length; the granting of this variance may have a domino
affect with other applications coming in to lengthen the other awnings within the courtyard area.

President Pro-Tem McLendon moved approval of Variance No. 36-2000, with the hardship being the re-
zoning, and the fact that the request was de minimis. The motion was seconded by Councilman Wyett. On roll call
the motion failed 2/3, with President Pro-Tem McLendon and Councilman Wyett casting affirmative votes,
Councilman Brooks, Councilman Goldblum, and President McDonald casting dissenting votes.

Director of Planning, Zoning & Building Moore suggested that a motion to approve the awning to be in line with
the other awnings would be appropriate.

Councilman Goldblum moved approval of an awning 4' in length. The motion died for lack of a second.
Attorney O’Neill requested deferral so that he could further review the application.

Councilman Brooks moved deferral of Variance No. 36-2000 to the October 10,2000, Town Council meeting.
The motion was seconded by Councilman Wyett. On roll call the motion carried unanimously.

7. VARIANCE NO. 37-2000 The application of Jeffery W. Smith relative to property described as Lot
14, Walton Addition; commonly known as 241 Sanford Ave.; located in the R-B Zoning District.
To allow construction of a second story addition providing a 7.75' sideyard setback in lieu of 15'
required

Ex-parte communication was declared by President Pro-Tem McLendon with Attorney Maura Ziska, by Mayor
Smith with Jeffery W. Smith, by Councilman Goldblum with Attorney Ziska..

Attorney Maura Ziska, on behalf of the applicant, addressed the Town Council, stating that the applicant proposed
a second story addition over an existing first floor area, with a 7.75' sideyard setback in lieu of 15' required. She explained
that the existing residence, like nine other two-story residences on the street, encroached into the sideyard setback area
because the Zoning Code had changed since the residence was originally constructed. The proposed second story addition
would be above the existing first floor footprint. The residence was landmarked, and the proposed addition was sensitive
to the landmarked nature of the residence. The hardship ran with the land, since the Zoning Code setback requirements had
changed since the residence was originally constructed, and depriving the owners of the construction would deprive them
of rights already enjoyed by other owners on the street.

Director of Planning, Zoning, and Building Robert Moore reported that staff had no objections.
Councilman Wyett moved approval of Variance No. 37-2000, with the hardship being that the property was

landmarked and the construction was in the only feasible location. The motion was seconded by Councilman
Goldblum. On roll call the motion carried unanimously.

8158




MINUTES OE THE TOWN COUNCIL, MEETING HELD ON AUGUST 8,2000

8. VARIANCE NO. 38-2000 The application of Irving Bailey II relative to property described as the
Lot 13 & the W32.5' of Lot 12, Golf View; commonly known as 15 Golf Rd.; located in the R-A
Zoning District. To allow construction of a second floor addition providing a 8'-5" rearyard setback
in lieu of 15' required

This item was heard immediately following Item No. XII. B. 4.

Ex-parte communication was declared by President Pro-Tem McLendon with Rebecca Henderson regarding the
merits of the application.

Attorney Greg Young, on behalf of Irving Bailey II, addressed the Town Council, stating that the variance was a
fill-in variance that would place the second floor bathroom in an existing alcove. The second floor bathroom would face
the north, which was an alleyway between Golf Road and Worth Avenue; the property itself was a landmarked structure;
the original property had been divided in half, and the building in question sat on the property line with a common party
wall to the east, encroaching into the setback to the north, east, and south. The proposal today would not increase the size
of the footprint, nor the encroachment of the existing structure. Because of the private alleyway, the distance from the
garage to the property line must be measured from the closest side of the alleyway, thus, the cause for the variance request.
He noted that the Town Council had approved the same variance on September 12, 1989 (Variance No. 62-89) for which
approval was being requested today, however construction had not taken place.

Director of Planning, Zoning & Building Robert Moore commented that staff had no objection to Variance No. 38-
2000; the lot was non-conforming, which would be a reason for approval of the variance.

Councilman Wyett moved approval of Variance No. 38-2000. The motion was seconded by President Pro-
Tem McLendon. On roll call the motion carried unanimously.

9. VARIANCE NO. 39-2000 The application of SLS Asset Management LTD relative to property
described as S125' of Lots 22-26 inc., Royal Park Block 1; commonly known as 401 Brazilian Ave.;
located in the R-C Zoning District. To allow conversion of 24 rental units to 2-units with the
following variances: 1)allow more than 50% of a nonconforming structure to be demolished during
reconstruction OR alternatively, allow a west sideyard setback of 10' in lieu of 15' required and an
overall maximum building height of 32.5' in lieu of 26.5' max. allowed 2) allow construction of a
swimming pool providing a 10' street sideyard setback in lieu of 15' required 3) allow construction
of 4 balconies projecting 4' into the required front and street sideyards

Ex-parte communication was declared by President Pro-Tem McLendon with Attorney Ron Kolins by Councilman
Goldblum with Attorney Kolins, and by Councilman Wyett with Attorney Ron Kolins to discuss the merits of the
application.

Attorney Ron Kolins, on behalf of the applicant, addressed the Town Council, presenting a rendering of the proposed
construction, explaining that the application reflected five variances, however, only three were needed, as explained in the
booklet which he had furnished. He explained that the hardship in this case was that a 24 unit apartment building presently
existed on the site, and all of the problems relating to the conversion of that building into two duplexes were a function of
the existing building; in converting the 24 unit building into two duplexes, there were a variety of public benefits — a
reduction in the amount of the existing non-conformities, such as lot coverage being reduced from 6,940 ft. to 5,340 ft; the
landscaped area would be increased from 3,185 sq. ft. to 4,125 sq. ft.; the density would be reduced from 24 to 2; parking
and traffic would be reduced; curb cuts would be reduced to 2; the 10 balconies would be reduced to 3. The proposed
swimming pool would be narrow and was the minimum that could be done, and there would be buffers between the pool
and the street.

Director of Planning, Zoning & Building Robert Moore commented that the density would be reduced, which was
in accordance with the Comprehensive Plan.

Zoning Administrator Paul Castro commented that the relief was being requested from the requirement that
nonconforming buildings not be allowed to go through a renovation or demolition which would exceed 50% by cubic
volume; the alternative to the request were the other variances being requested. He explained that there was concern related
to the amount of demolition that would occur, and recommended a true demolition plan to ensure that if there was more
demolition than 50% it would be as minimal as possible.

Mayor Smith asked the size of the current building, and what would be allowed if it was demolished and two
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townhouses were built?

Architect Pat Seagraves replied that the existing building had a lot coverage of 45%; the lot coverage would be
reduced to 34% by the proposed plans; in R-C Zoning lot coverage could be 35%.

Mr. Moore replied that the footprint could be built at 34%, but not the same square footage, because by remodeling
they would be keeping the height of the building.

Attorney Kolins presented a site plan, explaining the specifics of the proposed construction. He explained that the
applicant would meet with the staff and devise a plan that would mitigate the problems that may occur with demolition.

Mayor Smith commented that the parking during demolition was not acceptable on the street, nor could be visible
from the street, as well as dumpsters.

Councilman Wyett suggested deferring demolition, such as was done with El Lagano, until the end of the season,
when it would have a minimal impact upon the residents in the area.

Attorney Kolins noted that the proposed building would be about one-tenth the size of El Lagano, and was a much
more manageable project.

Mr. Moore suggested that an acceptable construction plan would need to be worked out with Public Works
Department, Police Department, Fire Department, and Building Department, which could be a special condition of approval.

Councilman Brooks moved approval of Variance No. 39-2000, finding that the hardship related to the
conversion of the existing building with the associated public benefits, such as less density, reduction of traffic, etc.,
with the condition that an acceptable construction plan be presented by the applicant. The motion was seconded
by Councilman Goldblum.

President Pro-Tem McLendon pointed out that there would be 4 balconies included in the new construction.

On roll call the motion carried unanimously.

10. VARIANCE NO. 40-2000 The application of Paul & Geraldine Emmett relative to property
described as Lot 27 & West half of 28, Ocean Park Block 2; commonly known as 143 Seminole
Ave.; located in the R-B Zoning District. To allow construction of a gazebo/shade structure
providing 4' rear and sideyard setbacks (NE corner) in lieu of 10' required

Ex-parte communication was not declared by any member of the Town Council.

Attorney Jeff Shaffer, on behalf of the applicant, addressed the Town Council, presenting photographs indicating
the placement of the proposed 8' square gazebo. The hardship was that there was no other location for the gazebo, based
upon the size of the lot.

Director of Planning, Zoning & Building Robert Moore commented that staff did not see a hardship regarding the
rear portion of the lot, and that staff believed the gazebo could be put elsewhere on the property, where a variance would
not be required.

Attorney Shaffer pointed out that the gazebo in the rear portion of the lot would be abutting the pool area itself; there
would be no open area from the stairwell of the pool nor from the exit of the rear of the house whatsoever.

Councilman Wyett moved approval of Variance No. 40-2000, noting that there was a privacy issue, since the
neighboring building was very close; the hardship was the size of the lot; there was no other practical placement
of the gazebo, and the request was de minimis. The motion was seconded by President Pro-Tem McLendon. On roll
call the motion carried 3/2, with Councilman Wyett, President Pro-Tem McLendon, and Councilman Goldblum
casting affirmative votes; Councilman Brooks and President McDonald casting dissenting votes.
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11.  VARIANCE NO. 41-2000 The application of Villa Fontana Trust, Joseph V. DelRaso Trustee
relative to property described as Lots 1, 1A, 5 & 5A & N5.2' of Lot 6, Corley Beach Estates;
commonly known as 1676 S. Ocean Blvd.; located in the R-A Zoning District. To allow
construction of four additions in the Ocean Circle street sideyard providing setbacks of 14.98',25.5',
21.3' and 14' in lieu of 35' required; to allow a zero datum point of measurement of 20.53' NGVD
in lieu of 17.42' permitted; and, to allow three (3) stories in lieu of 2 stories maximum allowed

Ex-parte communication was declared by President Pro-Tem McLendon with Attorney James Brindell regarding
the merits of the application, and by Councilman Goldblum with Attorney Brindell.

Attorney James Brindell, on behalf of the applicant, addressed the Town Council, stating that the property in
question sat on the corner of Ocean Blvd. and Ocean Circle; Ocean Circle was a private road that served only two other
adjacent properties immediately to the north, and was a secondary entrance for the applicant for garage/service purposes.
For the house at the west end of Ocean Circle it was the primary access point. There was a significant elevation change
from S. Ocean Blvd. to the bottom of Ocean Circle, and a variance had been granted for the point of measurement in 1995.

Architect Gene Lawrence provided a site plan of the property, pointing out the specifics of the proposed
construction, indicating that it was proposed to clear the articulation of the structure on the first level and roof level, and
then build a two story colonnade that would make the house have an entrance; to increase the kitchen area; add a second
two-car garage under the existing deck; an addition of 4' to the master bedroom on the second floor.

Director of Planning, Zoning & Building Robert Moore reminded the Town Council that the project had been before
them two other times in the past four years; it was an attempt to formalize and clean up some of the discrepancies of
additions in the past; the only concern of staff was with the projection that came forward towards Ocean Circle never be
closed in again; the point of measurement was a hardship; the concept of the garage did not appear to be objectionable; the
third floor addition had been approved in the past, with the requirement that it be moved to the east. He stated that if the
Town Council approved this proposal, the third story would be a difficult hardship to prove, however, the other additions
were minimal in nature and had related hardships.

Councilman Wyett commented that he believed the Town Council had made an error at the time the original
house was approved for renovation, because it had resulted in a less attractive house than had existed. He
congratulated the new owners for having the vision to turn the house into a great house, and moved approval of
Variance No. 41-2000, finding that the hardship was with the land. The motion was seconded by Councilman
Goldblum.

In response to Councilman Brooks regarding the 4' extension, Attorney Brindell explained that originally the
proposal was to have a much greater extension to the west than was now being proposed, and the proposed extension would
also line up with a similar wing on the south side and be proportionately in balance.

Councilman Brooks replied that he became uneasy if the Town Council took actions that would contradict the
discussion on the part of a previous Town Council.

Mayor Smith commented that a very heated, long discussion had taken place on this issue — the question that had
come up was the third floor, because it would have set a precedent — there had been arguments about allowing it at all. She
suggested that Mr. Moore elaborate on how the Town Council had come to the conclusion to approve the third floor
addition, without setting precedent for other residences in the area. She explained that, at the time, there had been many
objections, and that was the reason for the approval of the 4' cut and setback as a compromise.

Mr. Moore responded that the issue of the expansion of the third floor was a precedent setting issue; the
compromises that were discussed eventually did lead to an approval of what was currently existing, at considerable expense
to the prior owner. He pointed out that a third floor extension had been granted in the past, which had been the subject of
litigation, however, he did not foresee any problem with the request being made today. He explained that the Building
Department had suggested that there was a danger in approving an extension over the third floor then, and still cautioned
the Town Council now that it was a precedent setting issue.

Attorney Brindell presented a drawing from the original approval, which indicated that the whole western portion
proposed had been precluded.

President McDonald cautioned that decisions must be made based on the facts of this particular application.
In response to the concerns of Councilman Brooks regarding the back extension, Architect Lawrence explained that
what was making the area a third floor addition, were the steps. He suggested that the stairway could be removed from the

third floor alignment.

Councilman Wyett commented that he viewed this as an in-fill, and expressed concern about the practical use of
the house, and the reasonable requests of the new owners of the property.

Mr. Moore commented that the removal of the stairway would address the third floor issue, which was the real

precedent setting issue of concern, and the in-fill portion was not objectionable; the other encroachments proposed towards
the street were acceptable.
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Councilman Goldblum requested that Architect Lawrence indicate on the drawing exactly what was being proposed
with the stairway. He offered that the third story portion of the variance request be withdrawn.

Mr. Moore replied that the space below could not become habitable space, which must be understood by the
architect.

Architect Lawrence replied that he understood the condition.

On roll call the motion of Councilman Wyett approving Variance No. 41-2000, with the condition that the
space beneath the third floor addition not become habitable space, carried unanimously.

12. SPECIAL EXCEPTION NO. 14-2000 WITH SITE PLAN REVIEW The application of James H.
Clark Trustee relative to property commonly known as 1500 S. Ocean Blvd.; lengthy legal
description on file; located in the R-AA Zoning District. To allow construction of four (4)
additional kitchens (two for service staff and two in the boat house) at this single family residential
parcel

Ex-parte communication was not declared by any member of the Town Council.

Attorney Doyle Rogers, on behalf of the applicant, addressed the Town Council, stating that the reason for the
request today was for the convenience of guests in this landmarked home.

Director of Planning, Zoning & Building Robert Moore commented that this application was very simple — the
applicant was reducing the number of kitchens that were actually on the property currently, and as long as Mr. Clark would

enter into the Standard Kitchen Agreement with the Town, staff had no objection.

Councilman Wyett moved approval of Special Exception No. 14-2000. The motion was seconded by
Councilman Goldblum. On roll call the motion carried unanimously.

XIII. ANY OTHER MATTERS

There were none.

XIV. ADJOURNMENT

The meeting was adjourned at 3:52 p.m.

Mary A. Pollitt
Town Clerk

Prepared by:
Susan Eichhorn
Deputy Town Clerk
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