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MINUTES OF THE TOWN COUNCIL MEETING HELD ON AUGUST 10, 1999 11

I. CALL TO ORDER AND ROLL CALLI
11

I
it

The meeting of the Town Council was called to order at 9:30 a.m. by President Lesly Smith in the Town Council
Chambers.  On roll call the following Elected Officials were found to be in attendance: Mayor Paul Ilyinsky, President
Lesly Smith,  President Pro -Tem Allen Wyett,  Councilman Jack McDonald,  and Councilman Samuel McLendon.

jCouncilman Leslie Shaw was absent from the meeting. Also in attendance for all or a portion of the meeting were: Town
11

Manager Robert Doney,  Assistant to the Town Manager David Jakubiak, Town Attorney John Randolph, Finance
Director Jane Skittone, Assistant Finance Director Cheryl Somers, Facility Maintenance Division Manager Joseph Ugi,

ii

Fire - Rescue Chief Ken Elmore, Police Chief Frank Croft, gAssistant Police Chief Michael Reiter, Planning, Zoning & 11

Building Director Robert Moore, Planner /Projects Coordinator Timothy Frank, Zoning Administrator Paul Castro, Public
Works Director Al Dusey, Personnel Director William Crouse, Recreation Director Russell Bitzer, Town Engineer James

hh Bowser, Town Clerk Mary Pollitt, and Deputy Town Clerk Susan Eichhorn.
Ji

II.     INVOCATION AND PLEDGE OF ALLEGIANCE I

The invocation was given by Town Clerk Pollitt.  President Lesly Smith led the Pledge of Allegiance. 11
i

11

III.     PRESENTATIONS
II

A. Retirement 1ement of James Santagate,gate, Supervisor of Sanitation, Public Works Department 10 Years and 9P
Months

1i
Mayor Ilyinsky presented a plaque to Mr. Santagate recognizing his years of service to the Town.

ii

ll
B. Recognition of Dr. Leon G. Schwartz, Code Enforcement Board - From 1995 to 1999

IIj Mayor Ilyinsky presented a plaque to Dr. Schwartz recognizing his years of service on the Code Enforcement
Board. 1 '1

i
ii

1

IV.     COMMENTS OF MAYOR PAUL R. ILYINSKY

Mayor Ilyinsky thanked everyone for their participation in the annual Night Out Against Crime held on August
3r at St. Edward's Church.

Mayor Ilyinsky urged everyone to take advantage of the CPR courses offered on a monthly basis at the South j
IIFire- Rescue Station.

I

I; I Mayor Ilyinsky cautioned Palm Beach residents to be aware of the potential for as many as eleven hurricanes E
i before the end of the season; to be prepared, and to contact the Town Manager's office for information.

I i

i

i

I IV.     APPROVAL OF THE AGENDA II
11
it

The following changes were made to the agenda: ji
i

i DEFER Item XI.A.1.  Resolution No.  15 -99  -  Revision of Rights -of -Way Standards Manual,  to the

I September 14, 1999, Town Council meeting;

President Pro -Tem Wyett moved approval of the deferral of Item XI.A.1., Resolution No. 15 -99, to the September
14, 1999, Town Council meeting.  The motion was seconded by Councilman McLendon.  On roll call the motion carried
4/0, as Councilman Shaw was absent from the meeting. f

li
1
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DEFER Item XI.B.5. Hartman and Associates, Inc. Project Authorizations Regarding Water Supply
Issues - Request for deauthorizations, to the September 14, 1999, Town Council meeting;

President Pro -Tem Wyett moved approval of the deferral of Item XI. B.5. (Hartman and Associates, Inc.,
Project Authorizations Regarding Water Supply Issues - Request for Deauthorizations), to the September 14, 1999
Town Council meeting.  The motion was seconded by Councilman McDonald.  On roll call the motion carried 4/0,
as Councilman Shaw was absent from the meeting.

i

DEFER Item XIV.A.1. Appeal of the Architectural Commission's Decision of May 26, 1999, concerning
740 Hi -Mount Road, to the September 14, 1999, Town Council meeting;

President Pro -tem Wyett moved approval of the deferral of Item XIV.A.1.  (Appeal of the Architectural
Commission' s Decision of May 26, 1999, concerning 740 Hi -Mount Road), to the September 14, 1999, Town Council
meeting.  The motion was seconded by Councilman McDonald.  On roll call the motion carried 4/0, as Councilman
Shaw was absent from the meeting.

i DEFER Item XIV.A.2. Appeal of the Architectural Commission's Decision ofJuly 28, 1999, concerning
242 Country Club Road, to the September 14, 1999, Town Council meeting;

Councilman McDonald moved deferral of Item XIV.  A.  2.  (Appeal of the Architectural Commission's
Decision ofJuly 28, 1999, concerning 242 Country Club Road), to the September 14, 1999, Town Council meeting.
The motion was seconded by President Pro -Tem Wyett.  On roll call the motion carried 4/0, as Councilman Shaw
was absent from the meeting.

DEFER Item SIV.B.1. Special Exception No. 20 -99 with Site Plan Review - Royal Poinciana Chapel

Trustee, Inc., commonly known as the Seagull Cottage, to the October 12, 1999, Town Council meeting;

Councilman McDonald moved deferral of Item XIV.B .1. (Special Exception No. 20 -99 with Site Plan Review
Royal Poinciana Chapel Trustee, Inc., commonly known as the Seagull Cottage), to the October 12,  1999, Town

Council meeting.  The motion was seconded by President Pro -Tem Wyett.  On roll call the motion carried 4/0, as
Councilman Shaw was absent from the meeting. 11

DEFER Item XIV.B.2.  Special Exception No.  21 -99  - Nikiforos Stoupas,  101 North County Road

Casablanca Restaurant), to the September 14, 1999, Town Council meeting;

President Pro -Tem Wyett moved deferral ofItem XIV.B .2., (Special Exception No. 21 -99 - Nikiforos Stoupas,
101 North County Road (Casablanca Restaurant), to the September 14, 1999, Town Council meeting.  The motion
was seconded by Councilman McDonald.  On roll call the motion carried 4/0, as Councilman Shaw was absent from
the meeting.

DEFER Item XIV.B.3.,  Site Plan Review No.  13 -99 with Variances  -  CSC.  P.B.  Ltd.  Partners;

commonly known as the Dorset House, 190 Bradley Place, to the September 14, 1999, Town Council
meeting;  (This was conditioned that plans be submitted at least one week before the September 14'
meeting);

Councilman McDonald moved deferral of Item XIV.B.3., (Site Plan Review No. 13 -99 with Variances - CSC.
P.B. Ltd. Partners; commonly known as the Dorset House,  190 Bradley Place), to the September 14,  1999, Town
Council meeting, with the condition that plans be submitted at least one week before the September 14` meeting.
The motion was seconded by President Pro -Tem Wyett.  On roll call the motion carried 4/0, as Councilman Shaw
was absent from the meeting.

ADD Item XII.D.6. Other - Consider the Issue of the town - Serving Requirement to be Addressed by
the Planning, Zoning & Building Department Before the Item Comes Before the Town Council.

President Pro -Tem Wyett made a motion to add Item XII.D.6. Other - Consider the Issue of the Town - Serving
Requirement to e Addressed by the Planning, Zoning & Building Department Before the Item Comes Before the
Town Council.  The motion was seconded by Councilman McLendon.  On roll call the motion carried 4/0,  as
Councilman Shaw was absent from the meeting.

Councilman McLendon moved approval of the Agenda as amended.  The motion was seconded by President
Pro -Tem Wyett.  On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

V. COMMUNICATIONS FROM CITIZENS

Mr. Joel Martino, former Shore Protection Board Member, requested to be heard regarding the Question &
Answer Book on the Shore Protection Issues at this time, or perhaps later in the meeting when that issue would be
discussed by the Town Council.  President Smith clarified that Mr. Martino would be able to address that issue later
in the meeting at the time that the item came up for discussion.
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There were no other comments from citizens.

I I

II

I
li

I I

APPROVED AGENDA

I
Ii

VI.     APPROVAL OF MINUTES OF JULY 13, 1999

VII.    APPROVAL OF CHECK REGISTERS FOR JULY 1999

VIII.   APPROVAL OF MAJOR MATTERS CONSIDERED BY THE ARCHITECTURAL COMMISSION

AT ITS MEETING OF JULY 28, 1999
I I

ii

IX.     OTHER

A. Reappointment ofMrs. Helen Hoffman to the Town's Public Employee Relations Commission, with
a Term to Expire September 2003, per Memorandum dated July 6,  1999, from William C. Crouse,

I

Director of Human Resources
I

B. Authorization for the Mayor to Execute Interlocal Agreement with Palm Beach County for the
Municipal Public Safety Communications Consortium, per Memorandum dated July 15, 1999, from
Frank A. Croft, Chief of Police

C. Request by Sailfish Club of Florida,  Inc.  for Approvalq Y pproval of Amended and Restated Irrevocable
11

Declaration of Unity ofTitle, Restriction, and Covenant Agreement for Divestiture of Development
rights for Low Density Single - Family Residential Use or Any Use Other than the Generic Club Use
Presently Applied per Letter dated July 30, 1999, from Town Attorney Randolph

l

President Pro -Tem Wyett moved approval of the Approved Agenda.   The motion was seconded by
ii Councilman McDonald.  On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

i l

REGULAR AGENDA

I
i

XI OLD BUSINESS

A. Resolutions

1. Resolution No.  15 -99 - Revisions to Rights -of -Way Standards Manual (Deferredfrom April
13, May 11, June 8, and July 13,  1999) - Request for Deferral to September 14, 1999, per
letter dated August 9, 1999, from Mr. John C. Randolph

This item was deferred earlier in the meeting,  under Item V.  - Approval ofthe Agenda.

I

2. Resolution No.  17 -99 - Utility Pole Adjustment Policy (Deferredfrom May 11, June 8, and
July 13,  1999)

I I Town Attorney Randolph read Resolution No.  17 -99 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
i COUNTY,  FLORIDA,  AMENDING THE DEPARTMENT OF PUBLIC WORKS ENGINEERING
1 DIVISION STANDARD APPLICABLE TO PUBLIC RIGHTS -OF -WAY AND EASEMENTS WITHIN II

THE TOWN OF PALM BEACH, PROVIDING AN EFFECTIVE DATE.
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1

Mr. Randolph noted that the Public Works Department had originally proposed language which had been objected to by sev4 ! al
of he util companies.  He explained that he had draftedlwhich attempted to meet the concerns oft eh Town in regard to uie
re cation of utili facilities, and had submitted that to representatives of Florida Power & Light (FPL) an Bell South, as well as to the
P 4lic Works Department.  The Public Works Department had indicated that the language was satisfactory to them, and FPL and BellSouth
ha indicated that the language met with their approval as well.  Mr. Randolph reviewed the language included, and recommended the

ended Resolution No.  17 -99 for the consideration of the Town Council.
it

1 Mr. Rod Macon, representing FPL, commented that a pole could only be placed in a public right -of -way or in a utility easement.

Mr. Sid Poe, Regional Manager, BellSouth, commented that nothing would be arbitrarily or unilaterally done that would interfere
wi h the intentions of having good customer relations.

Resident Nancy Douthit commented that perhaps the utilities could be put underground.

Mr Macon responded that if a customer preferred underground facilities, there was a differential cost paid by the customer.

President Pro -Tem Wyett moved approval of Resolution No.  17 -99.  The motion was seconded by Councilman McLendon.  On
mi.' call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

1

II
B. Other

1
1. Royal Park Bridge Status Report by Public Works Director Dusey

Mr. Mario Echagarrua, E. C. Driver and Associates, reported regarding the temporary bridge: that PCL Civic Constructors haxli a

tw lve -month completion date, and were scheduled to complete by January 2000; there was a $600,000 incentive to finish 3 months early.
H reported that the approaches were almost constructed.  Once traffic was on the temporary bridge, a notice to proceed would be issued
too contractor to demolish the old bridge.  The plans were scheduled to be completed by the end of August, with a 6 -month bidd rig
pr  'cess, and 1 year for demolishing the existing bridge.  The preliminary design of the permanent bridge was being worked on, and pl ns
ha4 been submitted to all agencies and reviewers for comments.  The final plans, design and permitting of the permanent bridge wo ld
be inalized by mid -year 2000.  There would be an 8 -month advertising and bidding process, and a 2 -year construction process, with e

pe anent bridge expected to be opened to traffic in 2003.  He explained that the design team went before the Landmarks Preservat'pn
Co mission on March 17t covering the topics of span lengths, arch shapes and types, and the bridge width.  Mr. Echagarrua discus ed
th bridge width, noting that certain issues had been involved with the width: the existing median on Royal Palm Way; accommodat On
of e left turn onto Flagler Drive; compliance with current design standards; and providing for pedestrians and bicycles.  He noted t at
th present bridge was 68' wide, with the proposed bridge being 100' wide.  Mr. Echagarrua requested direction regarding the bridge wi th,
so hat the schedule could be met. I

President Smith expressed concern regarding the width of the proposed bridge, and gave the following comments: she was oppo'd
to e 16' median; she would rather have the barrier wall in the middle, and a barrier wall putting the bicycles with the pedestrians and n-
lm skaters.  She commented that there

w
as the opportunity to create a landmark of the next century with the design, and that she belie d

th e should be more details to the pillars at the entrance to the bridge, as well as the restoration of the right turn lane going onto Flag jr.
Mr. Paul Cherry ofKimley Horn commented that there were some safety concerns with putting in the same type of right turn 1.  e

as ad previously existed.  There was now planned an exclusive right turn that would occur at the intersection so that it was safer i. r
pe  'estrians and also accommodated some of the wishes of the City of West Palm Beach.  He explained that there were visual and aesth is
ad antages to the 16'  median,  and that the width of the bridge was not an ulterior motive to create a 6 -lane bridge,  as the base . le
co ponents of the bridge were designed to handle only two traffic lanes; there was a difference between multi -modal bikers, which wire
co sidered commuter bikers and recreational bikers; recreational bikers would be using the same path as the in -line skaters — that was I y

the sidewalk was made wider for the recreational bikers, with the bike lane provided to meet the legislative requirement of the State.  ! e

nod that he thought the 2'8" wall gave tremendous flexibility in what the outside rail would like.  He referred to areas for fishing,    d

no led that design details in this regard were currently being considered.  Mr. Cherry advised that the right turn lane onto Flagler would e
re-  onsidered.

1

I

Mr. Joe Borello, Florida Department of Transportation (FDOT) commented that the representations seen today were the conce is
de  - loped since the public hearing process, and it was the intention to get feedback and proceed.  The issues discussed today would e
co

1

idered, and would be discussed again at the September 14, 1999, Town Council meeting.
I1

1

Ms. Gail McKenna, PCL Civic Constructors, gave an update on the bridge activities for the next month: drainage construct' i n
wo 1 ld begin on Monday; the dirt on the east side of the old bridge approach would start to disappear by next month; the next concrete pi r
wai scheduled on the west side for Tuesday; by the end of the month the first bascule frame would be delivered to the job site and  . le

dri !ing would begin.  She noted that it was her understanding that there was no problem with pile driving on Saturdays during off-sea in
mo ths, and requested confirmation of that.

1

Director of Planning, Zoning & Building Robert Moore responded that pile driving was permitted from 8:00 A.M. to 6:00 P.   
on  . aturdays.

Ms.  McKenna continued with her report, stating that there had been some design issues that had slowed progression, and  ;I e
November 30` date would not be met, although two lanes of traffic would be flowing on the temporary bridge well before Christmas, w h
a completion date in mid to late February for 4 lanes of traffic.  All of the pile driving would be complete before the start of next seas

I u
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i
I

In response to the concerns ofMayor Ilyinsky, Police Chief Croft stated that there were no easy solutions for the competing inter sts I
fishermen, pedestrians, bicyclists, in -line skaters) of the pathway on the bridge, however, the design plan seemed to provide as much spOtce I
as possible.  He suggested that the section set aside for multi -modal biking also be used by recreational bicyclists. II

2. Report by Fire-Rescue Fire - Rescue Department's Procedures for Monitoring Firewp y e escue ChiefElmore Regarding the p g d ks

Displays and Related Code Requirements
I I

Fire - Rescue Chief Elmore reported that there had been only one request for a fireworks display received from Palm Beach Co try

ClUb, although he had received a telephone call from The Breakers asking about the possibility of a barge for fireworks.  He noted taft it

had been determined that all requests would be received by August 30, 1999, and that discussion of requests and conditions of approjval
wytiuld be held at the September 14,  1999, Town Council meeting.

I
II

I' II
iII 3. Update Regarding the PBIA Interconnect Lawsuit by the Vedado Neighborhood Association and the City of Vest

Palm Beach

111 Assistant to the Town Manager Jakubiak reported that a compromise had been reached between the State and Vedado Neighborh4 d
A to eliminate Pond 1 -A, and the situation was continuing to be monitored by staff. i

i

Attorney Randolph reported that, to date, approximately $5,000 had been spent on this issue. I

President Smith commented that it had been her understanding that, originally, there was not only the safety issue of the pond,  ut
th fact that the pond might involve withdrawing the permit for the 1 -95 interconnect, which had been the reason the Town becayne

in olved.  She stated that she saw no reason for the Town of Palm Beach to continue to monitor the placement of the pond if the issue of

the 1 -95 interconnect permit was no longer being considered for withdrawal.

Attorney Randolph commented that discretion would be used regarding attendance of the meetings connected with the proje  .

n

I' j
4. Comprehensive Coastal Management Plan Update (Deferred from May 11,  1999)

u
A. Question and Answer Document

h

Public Works Director Al Dusey reported that a Question and Answer Booklet had been assembled, with the intent to havO it
av ilable for the public at the next public meeting.

Mr. Joel Martino addressed the Town Council, stating that he was a former member of the Shore Protection Board, and urged pat
proper documentation ofall anticipated costs regarding the comprehensive Coastal Management Plan Update (CCMP) be supplied, as vs ell
as omplete disclosure of the expected problems that all beach restoration programs share.  He maintained that the Q & A booklet lad

di orted and omitted several important and clearly stated questions that were submitted by the public, as well as the fact that may
qu stions were not properly addressed in a thorough and itemized format describing the range of probable and possible costs.  He give
so a examples: the tables based on 1997 dollars, which would not allow people to get a clear understanding of the probably costs, whilch
sh uld be explained in the expected year when the cash flow would start;  there was no discussion or estimate for unschedu - d
rer4ourishments due to large storm events; there was no range of probable values for extra staff and overhead to manage the 34-y ; ar

ii

pr ram; there was no financial accounting of the 3 -year initial construction phase, which was recommended by the Shore Protect on
B d; there was no discussion of alternative forms of tax revenue, such as the possibility of impact fees or surtaxes; there was no ment • n
of he possibility of reasonable design alternatives;  there was no range of legal costs or bond underwriting fee estimates;  were II e
m ilization/demobilization costs include in the original $108 million figure; why was the new table no. 3, which was a 30 -year estimate
noV $175 million, which did not included financing and other large costs, versus the original figure of $108 million which suppose 1 ly

in4uded maintenance and financing; what effect does the new $175 million estimate have on the desirability of low cost benefit Reac 1 les
No  . 2 and 5; why are there no estimates for the increased costs greater than 5 %, or interest costs, or increased inflation costs greater t  . n

3%  what is the status of the Kate Goodherham public relations document and the Shore Protection Board recommendations —
ex',lanation is needed to identify if they are to be considered integral parts of the plan.  Mr. Martino maintained that cost information m st

libe  '  ade available before decisions could be made.

Dr. Sanford Kuvin addressed the Town Council, stating that the Town Council passed Resolution 16 -99, which enabled the To n
to eek State and County funding for the entire proposed CCMP, however the CCMP update Q & A booklet opened up more questili s

ab gut the lack of answers to questions asked during the 3 workshops conducted earlier in the year.  He asserted that the booklet did 1o
ad 'quately address the 3 main problems affecting the proposed plan:  1) the plan was without merit in its current form because it  'a
un ried, untested, and unengineered; 2) the costs of the plan were outrageously expensive and underestimated; 3) the outcome of ha
w  . ch may come from the expensive concept plan was significant, and could change the physical, social, and legal quality of life on 1 e
Isl d forever.  Dr.  Kuvin referred to the Aubrey Consulting Peer Review document wherein the CCMP was called "a plan whose
manitude is essentially unprecedented."  He referred to the joint letter, dated August 25,  1998, signed by both Aubrey Consulting  .1 d
Ap

I
lied Technology Management (ATM) stating that " it should be emphasized that the updated CCMP is a planning document, wh ch

rel s on numerous assumptions and available data presented in historic studies and reports."  He noted that the Z Y A booklet, on pa e
5,   ated "the proposed improvements in the CCMP update are proven, science based, modern recommendations in conformance with so d

costal engineering principles and practices." He maintained that the statement was simply not true, and that the issues ofcontention sho Id
be  '  cognized in the booklet.  He referred to the costs of the plan, which he considered incomplete.  He asserted that there would be seve'a1
ser us consequences resulting from implementation of the proposed plan, such as the establishment of a debt of hundreds of millions 1o
dol ars to the property owners; the conversion of all sand east of the newly established erosion control line as public beach; the adding of
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r

s d east of the erosion control line would open up a Pandora's Box ofpublic abuse, including the potential for advertised public acces'es
t bugh private beaches to gain access to miles of new public beaches.

II

t

In response to President Pro -Tem Wyett, Dr. Kuvin explained that there was already a plan that worked, but needed help.  The Sand
Transfer Plant was an acknowledged success, and the Army Corps of engineers dredging accumulated about 100,000 cubic yards every
ye and all agreed that there were certain areas of the shoreline that need attention, however, it would not amount to $175 million.  HE
no ed that most beach destruction came from unexpected storms, none of which factored an

at was being done now was very much akin to what should be done with the improvement

had been

from

into

the engineer ing

to inlet

aspects. 

m

He

agement
statedthplan. at

s d would have to bendpumped onto the shores of Palm Beach forever in order to maintain the barrier island.

11 Dr.  Sten Lilja addressed the Town Council, beginning with a quote of one of the basic rules of prudent accounting:  "Alw4.ys
H .

an icipate expenses, and never anticipate revenue."  He commented that the information in the Q 7 A booklet brought one positive
co elusion, the need for re- starting the process rom the beginning, after the Town first provided guidelines for acceptable extent of d

ne d for action.  He stated that the figures presented, when corrected to apply to the entire Island ofPalm Beach, and to comply with a 4-
ye schedule would amount to $262 million, with the portion applicable to the Town ofPalm Beach being $224 million, which still wo ld
no include the additional amount of $80 million for items left out in the update, for a total of $300 million for the Town of Palm Be.  h
al e.

Mrs. Nancy Douthit addressed the Town Council, commenting that the Palm Beach Civic Association was encouraging the To i
Council to deny a referendum vote on the CCMP, and that a denial would invite colossal threat to the personal liability of the Mayor .1 d
in lividual Council members.  She referred tot he Q & A booklet, page 9, where it was stated that: "The Army Corps of Engineers belie es
th e is sufficient off -shore sand for the proposed project.  The sand shore study should be completed in October or November of 19' 9.
T question is the quality of the sand.  Until the quality is determined, speculation as to the costs and amounts are premature."  Slhe
re rred to page 32 of the booklet, stating the amounts of reimbursements of $2,630,000 from the Federal Government, $34,802,000 fr'1 m
th . State, and $8,472,000 from the County, for a total of $45,904,000.  She questioned whether there were letters of financial commitment
fr to any of the upper level governments.  She referred to page 24, where a small State contribution was shown only.  Other Federal and
St a reimbursements were nonexistent, and in 1997 dollars the County was planning $9,825,000.  She stated that it appeared that he
cit ens of the Town were being victimized by politically correct irresponsible.

II
l Mr. William Cooley addressed the Town Council, stating that he had attended two of the three workshops held in March and Apkil,

an had sent a series of questions over the past months regarding the proposed beach renourishment project.  He thanked the staff for fhe
re onses he had received.  He maintained that the Q & A booklet was an important document because ofthe questions that were answerd,
a ell as from the questions that were not answered. He noted that the cost estimates had grown from 17 -20% over the last set of estimates
th were presented,  so that cost and scope of the project was still a subject for discussion,  as well as the need for the project.    e

m ntained that the cost projections had not included any additional costs to be incurred by the Town for the acquisition and installatjpn
of arking spaces that would be required by the State that would be involved wit the funding of State monies.   He referred to property
rights of beach front property owners, noting that when a new beach front was created it would become public beach, and private beach
front could be subjected to use rights by the public, which meant that currently existing private property would be subject to use rights,
w  _ch then raised a question of liability.  He commented that it was well established that the cause of the problem was the inlet created
by he Federal Government, and questioned why no demand had been made on the Federal Government to solve the problem they had
cre ted.  The answer in the Q & A booklet was that the Shore Protection Board recommended against the lawsuit; a lawsuit could be vey
len y, expensive, with no guarantee ofsuccess. He suggested that the Town continue to study the project, obtain more answers, and w n

a c'  nsensus on the scope of the project was reached, request that the Federal Government pay for its share of the costs of the repairs.
I I''

Mr. Gary Lickle wn td project seemssue
co cem.  He maintained that the
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do as State and County funds were included.  He noted that the Shore Protection Board had considered the issue of a lawsuit with e

Fe eral Government, and much discussion had taken place.  He maintained that the State now recognized and understood for the first ti e
tha there was an obligation to reimburse the Town for a renourishment project as a result of the damages caused by the inlet.  That as

w  '   additional State funds would be offered,  above and beyond what would normally be available,  and there would be no need jof
re .  oducing additional parking in the private areas that were anticipated.  The percentage of the reimbursement would go up and do
ba • - d upon access issues that were either already there, or that the Council may want to provide.  The plan could be used as a mapping t d1,
wit the Council making the decision of what access should be provided, versus the trade off of how much they would pay for not giv hg
th. I access.  He stated that the CCMP was a good plan that was well engineered, the best available advice, and was a map to use to 0
fo ard.

1
President Smith asked if there had been any cost estimates regarding a lawsuit with the Federal Government in this matter?   1i

Mr. Lickle responded that research had been done on the claim against the Federal Government for this type re, Ithe Tohad tl, ith t,    dttpt t l,   d hd Sil At f C d ificall for theimbursement
all w the claim process

pp y

to, go throug Other claims had also been reviewed, 
p

and it had been deter
p

that
p y

several hundred thousaaad
dol ars would be needed to begin the process against the Federal Government.

I

President Smith stated that she believed Mr. Dusey had done a fine job in weeding through the questions presented at previous
me

I

tings in compiling the Q & A booklet.  She noted that there were other questions raised today that were not included in the booklet,
an 1 that it would be expanded to include all needed information.  She requested that the members of the Town Council determine howl to

prol
eed in this matter. II

I

Councilman McLendon agreed that more input was needed and the booklet should be expanded.  He commented that he belie  '  d

tha the reason that the Federal Government had made a commitment to build a new expanded sand transfer plant was recognition that e

in14 had been a major problem.

1
1
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President Pro -Tem Wyett commented that he believed therwere a number of questions raised that merited a response.

Councilman McDonald schedule an October workshop regarding this matter, and everyone cC commented that he would like to schedul p g g ry buld
submit in writing any questions that were not addressed in the Q & A booklet to be considered at the workshop. 1I

1

Mr. Norton Rosenberg,  170 South Ocean Blvd.  addressed the Town Council, stating that he had previously presented informationg g

re arding the financing of the 10 -year plan that came from information supplied by the Florida Department of Environmental Protect { on
F EP) and the Bureau ofBeaches and Coastal Systems.  They had come up with a 10 -year plan, which was then broken down to deternn ne
h much it would cost the residents ofPalm Beach to meet the obligations.  He explained that he had presented it on the basis of a 7 -31 ar

p out, because it worked out to be approximately $70 per hundred thousand dollars of assessed valuation.  Afterwards, a 10 -year r an
without the aid of the State and County was determined to be $75 per hundred thousand dollars of assessed valuation for a $48 million debt.
He explained that he was treasurer of Save Our Shoreline (SOS) and that the group believed that both State and County aid wouldheaand had come up with a 10 -year plan with State aid, a $53,700,000 project with monies contributed by the State in the amo' nt
ofd 25,477,000; current costs for the town of Palm Beach for the nourishment of the beaches would be $3,000,000; the County of P m
B(  ch would contribute $2.1 million; the ad valorem tax at the rate of $52.50 per hundred thousand dollars of assessed valuation at he
pr sent level would be $25,200,000.  The total sources of funds was $55,777,000, or more than $2 million in excess funds raised.

President Pro -Tem Wyett commented that Mr. Rosenberg had done a very admirable study, however, it was all based on 1 {he
pr jections of the Shore Protection Board of $53,000,000.  He asked if it would be possible for the projections to reflect increasing cc*ts
if ecessary?

II
Mr. Rosenberg replied that the projection could be revised with any figures that were available.  He explained that the information

he had presented came from the FDEP and the Bureau of Beaches and Coastal Systems — the figures were what they and the State cane
up; ; with as to what costs would occur over the 10 -year period.

President Smith suggested that all cost figures would be presented prior to the workshop, so that they could be analyzed.  She
requested that all comments or concerns be submitted in writing.

it i
The date for the Special Town Council Meeting was scheduled for October 26, 1999, at 9:30 a.m.  All questions would be submi ed

in writing prior to the meeting.

i Mr. Martino commented that he would meet with Mr. Lickle prior to the meeting in order to come to some conclusions on hbw
th costs would be measured, and provide the information to the Town Council prior to the scheduled meeting.

1

1
1

I i11
At this time, town Attorney Randolph advised that Item X. Other C. on the Approved Agenda needed to be addressed.  (Request

by ailfish Club ofFlorida, Inc. for Approval of Amended and Restated Irrevocable Declaration ofUnity of Title, Restriction, and Cove t

A teement for Divestiture of Development Rights for Low Density Single - family Residential Use or Any Use Other than the Generic Cub
Us Presently Applied per Letter dated July 30,  1999, from Town Attorney Randolph).  He explained that Attorney Terry Dytrych ad
no . ced a housekeeping matter that needed to be changed in paragraph 5 of the Agreement.  Two recorded documents would need tobe
ad ed to that paragraph.

i

j Attorney Dytrych commented that the only change he had made was to included a previously filed Amended Declaration (file on
J  ' ' e 1St) which was re- recorded this morning.  He requested that the acceptance document be substituted for the re -filed book and p e

nu ber, which he would provide to Attorney Randolph after the luncheon recess. I

1i 1

1

1;

b. Additional Special Town Council Meeting(s) in October 1999

The Town Council scheduled a Special Town Council Meeting for October 26, 1999, at 9:30 a.m. to discuss the issues related to
thCCMP.

I

Former Shore Protection Board Chairman Gary Lickle and former Shore Protection Board member Joel Martino agreed to met
to ttempt to provide additional information for inclusion in the Q & A Document.

i

5. Hartman and Associates, Inc. Project Authorizations Regarding Water Supply Issues - Request for Deauthorizati s

Items 1, 2, and 4 ofthe memorandum dated June 18, 1999, from Mr. Albert Dusey was deferredfrom July 13, 19 9)

I

Request for Deferral to September 14, 1999, per memorandum dated July 29, 1999, from Mr. James
Bowser 1'

This item was deferred to the September 14, 1999, Town Council meeting earlier in this meeting.
1 .

I t

I1
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The luncheon recess was taken at 12:55p.m.********
1

The meeting was reconvened at 2:25 p.m. * * * * * * * * * **
i

1

1

6. Establishment of a Performance Evaluation System for the Town Manager (Deferred from April 16, May 11, and
July 13,  1999)

1
i'     

Mayor Ilyinsky suggested that each member of the Town Council spend time with Town Manager Doney between now and the
ev luation day of September 14, 1999, to review his performance.  He explained that any other decisions regarding the evaluation syst m
co ld be made at a later time.  He requested that the President of the Town Council call a vote on his suggestion. 1

1 Councilman McLendon moved that the Town Council accept the suggestion of the Mayor, incorporating the fact that there wo;l ld

be a meeting in the next 3 -4 months finalizing the review.  The motion was seconded by President Pro -Tem Wyett.  On roll call the moti n
ca}+ 4/0, as Councilman Shaw was absent from the meeting.

1

i

Ii

X I.    NEW BUSINESS
il

i

I B. Resolutions I

f

h 1. Resolution No.  23 -99  -  Beautification Project Agreement with the Florida Department of Transportation li'or
Maintenance of Median on South Ocean Boulevard North of Lake Worth Road

11
Public works Director Al Dusey reported that the Citizens Association of Palm Beach had approached staff some months ago to

reszu est consideration of re- landscaping the median north of the Howard Johnson's hotel on South Ocean Boulevard, as well as replaci g
th4' signage for the entrance to the Town of Palm Beach on South Ocean Boulevard.  Staff had met with the Florida Department of
Transportation ( FDOT) and they had offered reimbursement.  Facilities/Maintenance Division Manager Joseph Ugi had designed. an
ap Iropriate system for the area, which would cost approximately $750.00 to maintain.  Resolution No 23 -99 authorized the Mayor to
ex cute the Agreement on behalf of the Town, and committed the town to long term maintenance.  The signs would cost approximat ly
2 0.00.

1

1
Councilman McDonald suggested that in the future, staff depict any suggested plants for landscaping projects for review of the

Town Council.

Town Attorney Randolph read Resolution No. 23 -99 by title
i I

A RESO OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH h
COUNTY,  FLORIDA,  AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT FOR

1 INSTALLATION AND MAINTENANCE OF LANDSCAPING WITH THE FLORIDA DEPARTMENT j
OF TRANSPORTATION. I

Presid Pro -Tem Wyett moved approval of resolution No. 23 -99, incorporating an allocation of $15,000 from the General F d

C tingency, which would be reimbursed upon completion.  The motion was seconded by Councilman McLendon. On roll call the motr n
c ied 4/0, as Councilman Shaw was absent from the meeting.

ii

President Pro -Tem Wyett moved approval of the signs with green letters on white background with the top being solid green.  'hie
m lion was seconded by Councilman McDonald.  On roll call the motion carried 4/0, as Councilman Shaw was absent from the meet*.

B. Ordinances
1 II

1. Ordinance No. 5 -99 - Amendment to Sea Turtle Protection Ordinance 1;
I

I Town Attorney Randolph read Ordinance No. 5 -99 by title: (first reading)
I

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH 1

COUNTY, FLORIDA, AMENDING THE TOWN CODE OF ORDINANCES AT CHAPTER 74 "PARKS i

AND RECREATION"  ARTICLE 4,  BEACHES AND AQUATIC ACTIVITIES,  DIVISION 4,  SEA I!
TURTLES AT SECTION 74 -223, SO AS TO EXTEND THE EFFECTIVE DATE OF SAID SECTION TO I `
MARCH 1 THROUGH OCTOBER 31 OF EACH YEAR;  PROVIDING FOR SEVERABILITY; 11

PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION' I
PROVIDING AN EFFECTIVE DATE. Ii

1 II II
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Mr. Randolph explained that in order to receive State fundin for this project, the State required that the town be as strict or stri Ater
th ''n the ordinance of Palm Beach County.  The Town ordinance had originally been April 1 through October, and thus was not as st ict,
an the change simply made the Town ordinance in accord with the ordinance of the County.

ii

Councilman McLendon commented that more could be done for the turtles if there was some alternative means of improving their
suvival of getting back into the ocean.

i '
11 J

President Pro -Tem Wyett moved approval of the first reading of Ordinance No. 5 -99.  The motion was seconded by Councilman
M On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

C. Appointments

1. Code Enforcement Board - One member, Three -Year Term to Expire April 2002

Present Code Enforcement Board Alternate Scott Sloane was appointed to fill the three -year term; Max Shorr was appointed as
an lternate member.  (Mayor Ilyinsky broke a tie vote between Mr. Scott Sloane and Mr. David Thomas,  resulting in Mr Sloane be rig
ap ointed to fill the three-year term).

11
i

D. Other

1. Request by Preservation Foundation of Palm Beach for Landmarks Preservation Commission Members to Att d

the 1999 National Preservation Conference in Washington, D.C., October 19 -24,  1999

Preservation Foundation President Polly Earl suggested that the Town Council consider allowing Landmarks Preservat n
C ission Members to go to pertinent outside meetings, by allowing attendance at such meeting as an excused absence from he
La dmarks Preservation Commission Meetings.

I

Councilman McDonald moved that any Landmarks Preservation Commission member, as well as members of any other Town
Commission or Board, be allowed excused absences when members attended professional meetings. He suggested that the matter be added
to jhe Ordinances,  Rules  &  Standards  (ORS) meeting scheduled for August 11,  1999,  for further discussion regarding any poss le
or  'finance change.  The motion was seconded by Councilman McLendon.  On roll call the motion carried 4/0, as Councilman Shaw i

as

ab ent from the meeting.
I

2. AT &T Rooftop Lease Agreement for the Provision of Wireless and Personal Communications Services (PCS), w th
AT &T Facilities Located on Town Hall

BudIi Assistant to the Town Manager David Jakubiak reported that it was his understanding that AT & T had applied with the To
ding Department to appear at the Landmarks Preservation Commission meeting, and the Agreement today was the second agreement

with AT & T over the course oftwo years.  In the first Agreement AT & T reimbursed the Town $5,000, and a new Agreement was start; d.
The new Agreement was for a term of 5 years, renewable at the option ofAT & T for an additional 5 year period.  The standard Agreem; nt

foil this type of concept was usually 20 years.  AT & T had originally requested a 25 year agreement, however, staff had believed the s rt

to

rill
Agreement was more appropriate at this time.

Councilman McDonald moved approval of the AT & T Rooftop Lease Agreement, with the condition that the notification peri d

of #ion- renewal of the Agreement be changed to six months.  The motion was seconded by Councilman McLendon.

In response to President Pro -Tem Wyett, Attorney Brindell, representing AT & T, assured him that the parapet wall would rem ' in
peinanently in place on the rooftop.

On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.
I

3. Report by Digby Bridges, Marsh & Associates, P.A. Regarding Town of Palm Beach Program and Space Requirements or
i Additions and Renovations to Existing Town Hall, New Fire Station, and New Parking Garage

II Town Engineer James Bowser reported that staff had been directed to conduct a needs analysis of Town Hall, as there were criti al
spdbe needs for both the Building Department and the Fire - Rescue Department.  The needs analysis focused on a new Fire- Rescue build $fig
on the Beaumont Parking Lot, both with and without underground parking; alternate parking facilities were reviewed on the Austral an
Av nue employee lot; a conceptual floor plan was developed for Town Hall if Fire - Rescue moved out of the building.  Mr. Bowerint duced Mark Marsh, with Digby, Bridges, Marsh & Associates, who had prepared the report.

IL Architect Mark Marsh added specific details to the report submitted by Digby, Bridges, Marsh & Associates, pointing out the t ee
available options:  renovation of the existing Town Hall, construction of a new Fire - Rescue Station in the Beaumont Parking Lot, an a

net parking garage on 217 Australian.  He reviewed the plans contained in the report submitted to the Town Council.  He noted that lie
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had also been asked to look at the "Boynton Lot," which was on the corner of Peruvian and South County Road as an option to house
approximately 8,000 sq. ft. of a potential Building Department, a park, and a parking structure below.  He reviewed the costs associated
with such a project.

Town Manager Done commented that the costs involved with all of the proposals would need to be re-examined, and'  11g Y P P
I

al rnatives explored.

In response to President Smith,  Police Chief Croft estimated that the total number of parking spaces needed for the Polce
D6 artment would be 60 spaces during the day, and that currently there was a problem with Police staff parking, as approximately; 15
e loyees were required to park on the street. 

11
1 Fire - Rescue Chief Elmore estimated that the Fire Department would need approximately 12 -14 parking spaces.

1 Director ofPlanning, Zoning & Building Robert Moore commented that some remodeling was necessary in the Town Hall in order
to eet the needs of staff, including the renovation ofjail cells on the west side of Town Hall, which were currently being used for storage. 
H requested authorization to go forward with the renovation of the jail cells in an amount not to exceed $25,000.

Councilman McDonald moved deferral of consideration of the Digby, Bridges & Marsh report to the November Town Co it

M eting; appropriation of an additional %10,000 for additional planning; and the appropriation of a not to exceed amount of $25,00 Ito
re  'ovate the jail cell area to come from the Fund Balance of the General Contingency Fund.  The motion was seconded by President P
Te Wyett.  On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

ii

1

1 4. Report on Legislative Revisions Affecting Chapters 175 and 185, Florida Statutes, Regarding Police and Fire Pensionts -
Schedule a Special Joint Town Council and Retirement Board Meeting

i

Director of Human Resources William Crouse reported that the Retirement Board had requested a Special Joint Town Council d

R  'irement Board Meeting regarding some legislative changes, namely House Bill 261, and its impact on the Town retirement syst4
Hel explained that compliance with the legislation on a timely basis was an issue of concern.  He commented that two sections of the Flort a
St utes, 175 and 185, pertained to the Fire Fighter and Police Officer Pension Plans, and distributed tax monies to the municipalitielhet pay for benefits for those groups.  As an example, he noted that the latest monies received by the Town were $401,000.   In Mach
of is year, the Governor passed House Bill 261, which made significant changes to 175 and 185, and the major impact to the Town as

th requirement that the Retirement Board break up into separate boards, namely a board for the Police and Fire, or, if the employees choj e,
a s parate board for Police and a separate board for Fire; a board would then need to also exist for the general employees.  Mr Crouse no d
tit* the costs (actuarial reports, money management, legal expenses) of operating the $122 million pension system over the last twe e

m  '  ths had approximated $408,000, and that additional costs to the Town would be incurred with the splitting of the board, as well as the
ne essity of compliance to legislative requirements, which would be tied to the monies accepted through the process of Florida Statultes
17 and 185.  He estimated that the costs for three boards would be approximately an additional $300,000. i,I

Town Attorney Randolph commented that the issue that was coming before the Town Council was whether to accept the mo  ' es
fro the State, and if the monies were accepted the Town would then have to comply with the legislation.  If the monies from the St to
we e given up, the Town would not necessarily have to split the Retirement Board.

Councilman McDonald moved approval of a Special Joint Town Council Meeting and Retirement Board Meeting on the date of
Se tember 29,  1999,  at 1:00 p.m.  President Smith passed the gavel to second the motion.  On roll call the motion carried 4/0,
Co ncilman Shaw was absent from the meeting.

5. Status of Circuit Court Decision Regarding Ryan Incorporated Eastern v. Town of Palm Beach and Consideration ofApp .tal
i

Ve

Town Attorney Randolph reported that the Town had contracted with Ryan Incorporated Eastern in regard to the Jungle Roa 1

ado storm drainage improvements,  and there had been overruns in the contract of approximately  $361,000 according to R}
In rporated Eastern.  A breach of contract lawsuit had been submitted for damages in the amount of $361,000 by Ryan Incorpora d
Ea ern, and a jury had found an award of $310,000.  The Town had filed a motion for a new trial, and the motion was denied by the Co '   
the a were also several other pending motions setting forth errors in the trail,  which had not yet been heard.   Attorney Rand h

rec mmended that the matter be appealed, which must occur within 30 days.

Co McDonald moved approval of authorization for Attorney Randolph to file an appeal in the case of Ryan Incorporad
Ea ern v the To of Palm Beach The motion was secon bPP -Te Wyett.  On roll call the motionc 4/0 as
Co ncilman Shaw was absent from the meeting.

i I

i

1
II

1

6. Consideration of the Issue of the Town - Serving Requirement to be Addressed by the Planning,  Zoning  &  Build ig
Department Before the Item Comes Before the Town Council 11 1

After discussion of placing Town- serving related issues on the "New Business - Minor" portion of the Agenda, Town Attorriy
R

al.
dolph advised that he had some concerns regarding the Town Council delegating authority to staff in these matters, as there were cert4in

i
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cr` that were required to be met under the Code upon which the Town Council made determinations.  He explained that in ther
th Town Council had not relied upon the staff to determine whether there was a hardship, for example, in these quasi-judicial matters.H observed that he believed that the Town Council could place such things under minor matters, however, action would still be nee d,

ratier than merely approval of a recommendation made by staff.  He advised tat he would research the question of staff approval for qu si-
ju#icial matters and report back at the September 14, 1999, Town Council meeting.

1 11

11
I

li , 1
I!

XIII.   COMMENTS OF THE TOWN COUNCIL MEMBERS

11
There were none.

1

X_V.   DEVELOPMENT REVIEWS

1

A. Appeals ii

1. Appeal of the Architectural Commission's Decision of May 26,  1999, Concerning 740 Hi -Mount Road by r.

Ronald K. Kolins lDe erred om July 13, 1999) - Request for Deferral to September 14, 1999, per letter daf Y q P P ed

August 4, 1999, from Mr. Ronald K. Kolins
li

This item was deferred earlier in this meeting, under Item V.  "Approval ofthe Agenda," to the September 14, 19 9,
Town Council meeting. j I

I,
I

2. Appeal of the Architectural Commission'sDecision of July 28, 1999, Concerning 242 Country Club Road by r.

Ronald K. Kolins

1

This item was deferred earlier in this meeting, under Item V.  "Approval ofthe Agenda, " to the September 14, 199,
1I Town Council meeting. 11

1

B. Variances, Special Exceptions, and Site Plan Reviews

Old Business - Major

1 1. SPECIAL EXCEPTION NO. 20-99 with SITE PLAN REVIEW - Royal Poinciana Chapel Trustee, Inc.; commo ly1

1 known as Seagull Cottage, a part of the Chapel, 60 Cocoanut Row; located in the R -B Zoning District.  To all w
1 construction of minor building additions and modifications to this previously approved special exception with to

plan review (Deferredfrom July 13, 1999) - Request for Deferral to October 12, 1999, per letter dated July 6,
1999, from Mr. John R. Banister

This item was deferred earlier in the meeting, under Item V.  "Approval of the Agenda, " to the October 12,  19 9,

Town Council meeting.

it
2. SPECIAL EXCEPTION NO. 21-99 - Nikiforos Stoupas,  101 N. County Rd.; located in the C -TS & R -C Zon g

District.  To allow a nightclub use at the Casablanca Restaurant; said nightclub would include a dance floor nd
stage for live entertainment.  To allow a total of 150 seats (an addition of 85), a modification to Special Except pn
approval 23 -94.  To allow required parking, 30 spaces, on the adjacent lot located in the R -C Zoning Distr t.
De erred from July 13,  1999)   Request for Deferral to September 14, 1999, per letter dated August 5, 19 9,I lf f Y q P P g

from Mr. James R. Brindell
1

1
I

This item was deferred earlier in the meeting, under Item V.  "Approval of the Agenda, " to the September 14,  1999,  Town
Council meeting.

1
1

1

1

1 3. SITE PLAN REVIEW NO. 13 -99 WITH VARIANCES - csc p.b. Ltd. Partners; commonly known as The Do et

House, 190 Bradley Place; located in the R -D(2) Zoning District. To allow modification to Site Plan Approval 2-  9.
Applicant proposes to reduce the number of units from 20 to 14, reduce parking from 46 to 39 spaces, increase e

landscape open space, and add eight cabana awnings.  Request to demolish by not maintaining 50% or more of t e
cubic footage at a given time.  Variances requested are front, side and rear requirements for the proposed cab a

awnings, providing no setbacks where 10' are required for the side and rear, and 25' in the front.  (Demolition Is e

deferred from July 13,  1999) - Request for Deferral to September 14, 1999, per letter dated August 5, 19 9,
from Mr. James R. Brindell

1
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This item was deferred earlier in the meeting, under Item V.  "Approval of the Agenda, " to the September 14,  1999,  Town
Council meeting.

1i
1

i

New Business - Minor

I.
4. VARIANCE NO. 24-99 - Greg & Karen Golnick, 146 Seabreeze Ave.; located in the R -B Zoning District.  To a4w

construction of pergola providing a west side yard setback of 6' in lieu of 12.5' required.

Director of Planning, Zoning & Building Robert Moore reported that Variance No. 24 -99 had been reviewed and recommended

for approval by staff.

President Pro -Tem Wyett moved approval of Variance 24 -99, finding that all variance criteria were met, with the hardship running
wi h the land as the property was of nonconforming size.  The motion was seconded by Councilman McLendon.  On roll call the motion
c ied 4/0, as Councilman Shaw was absent from the meeting.

1

1

5. VARIANCE NO. 25-99 - Bradford & Ashley Deflin, 235 Merrain Rd.; located in the R -B Zoning District.  To allow
construction of a one -story addition with an eave extending 30" into the required side yard, in lieu of24" maxim .gym
allowed. 11

1

I1 Director of Planning, Zoning & Building Robert Moore reported that Variance No. 25 -99 had been reviewed and recommended
foil approval by staff.

President Pro -Tem Wyett moved approval of Variance No. 25 -99, finding that all variance criteria were met, with the hards ip
running with the land as a nonconforming width.  The motion was seconded by Councilman McLendon.  On roll call the motion carr d
4/   as Councilman Shaw was absent from the meeting. i

1
New Business - Major

I

I 1
i1

6. VARIANCE NO.. 20 -99 - George & Adele Merck, 1197 N. Lake Way; located in the R -B Zoning District.  To alllbw
1 construction of a single family residence using a point of measurement of 9.5' NGVD to establish building heiglt,

in lieu of 7.5' and 8.35' NGVD maximum allowed. II

Ex -parte communication was not declared by any member of the Town Council.

I
Attorney Maura Ziska addressed the Town Council, representing George and Adele Merck, stating that there were two differ nt

poi is of measurement for the property as defined under the Code.  She explained that the applicant was planning to build a single f ly

res dence, and the hardship was the grade of the land.  She noted that it would not cause any adverse impact on neighboring proper s,
an the variance had been mitigated by the excessive side yard setbacks on the south and north.  She noted that there had been a conccirn

fro tlin neighboring property owners, Mr. and Mrs. Bruno, and she had met with their attorney to explain the situation. l'

1

Director of Planning, Zoning & Building Robert Moore commented that Zoning Administrator Castro had visited the site, and d

ad f̀
I

ised that the unique situation of the bike trail being higher than the road was a valid concern.  He stated that staff had no objection to
thd'variance request, however, construction codes required 18" above any right -of -way, and the bike trail was a right -of -way. 11

I 1

Mr. Al Bruno, 1230 N. Lake Way, addressed the Town Council, stating that he was currently involved in a similar situation w1th
a ighbor, and believed that this matter should be put aside until a resolution was reached.  He commented that there had not beer_ a
flo ding problem in the house that had been on the property in question previously, and that a desire for a better view was not a hardsh11p.
He ommented that there was no standard form for building in the Town, and that he had yet to see proof of a true hardship. 1

Mr. Moore commented that the Zoning Ordinance had been adjusted through the years, and when many homes were built they

I

d

been built with the proper setbacks of that date and era.  Subsequently, restrictions hadbecome more rigid, and th4erefo certain prope
o ers requested relief depending upon when their properties were originally built; the Town Council reviewed these requests on
ind vidual, one -on -one basis.

Attorney Robert Deziel commented that the previous house on the property was at a finished floor elevation of 8.5', and that t e
ho se ofMr. Bruno had a finished floor elevation of9.75'.  He mentioned that there was a zoning provision under consideration for the e
ty s of property.  He noted that the Ford estate had been used as an analogy in this matter to show that the Town Council had previou ly
co idered and approved a zoning in progress condition, and he requested consideration under the R -A zoning study item.  He indica1 d
tha the hardship was the fact that the bike trail was higher than N. Lake Way, so that if the home was built at the 7.5' requirement, run -ff

I

fro the bike trail would move towards the house.

I

11

1
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Councilman McLendon moved approval of Variance 20 -99, on the basis that the hardship was connected to the land, and rel led
to ;the bike trail being higher than the street.  President Smith passed the gavel to second the motion.  On roll all the motion carried 0,

as Councilman Shaw was absent from the meeting. i
I

I

II 7. VARIANCE NO. 21 -99 - Christine Gibbons, 433 Seaspray Ave.; located in the R -B Zoning District.  To allw
construction of an addition to a nonconformin g two -sto ry residence , adding story providingaddin to the second sto idin a 6.8' Sideg

1 yard setback in lieu of 15' required.

I Attorney Reginald Stambaugh, on behalf of the applicant, addressed the Town Council, submitting photographs and a surve of
tho property.  He explained that there was a 6.8' pre- existing setback, and the applicant desired to continue building up.  Most of the ho se
waI a second story house, with the exception of about 19' x 20' of building, which was a one story piece on the back side of the ho4e.
The applicant desired to add on, and make a second story, so that she could have her own room in the back of the house. I

Director of Planning, Zoning & Building Moore commented that staff had no objection to the request.
II

Councilman Wyett moved approval of Variance 21 -99, with the condition that the request of Mr. Michael Byrd, owner of4
Seaspray, be adhered to: that the Ficus hedge on the west side ofthe property of the applicant be allowed to grow to the height ofthe sec ' nd
story addition and be maintained by the applicant.  The motion was seconded by Councilman McLendon.  On roll call the motion c ed

4/6, as Councilman Shaw was absent from the meeting. I ;
1'

1

IIli

II
8. VARIANCE NO. 22 -99 - Anthony Thebault, 1 Golf Rd.; located in the R -A District.  To allow construction of additions

at a point of measurement of 11.6" NGVD to establish building height in lieu of 8.72' allowed; to allow expansion of min-
conformities; to allow a roof to be raised retaining the nonconforming side yard setback of 10' in lieu of 15' required; tol all

11 ow a height plane variance providing a 38' setback from County Rd. in lieu of 50' required; to allow a front yard setb ck
1

of 24.9' in lieu of 35' required; and, to allow a "tower feature" 533 sq. ft. larger than 1% of the maximum area allowe  .
i ii

Ex -parte communication was declared by Mayor Ilyinsky with Architect Ames Bennett, and by Councilman McLendon wjith
Ar hitect Ames Bennett. III

1 Architect Ames Bennett addressed the Town Council, stating that the property was a unique, odd - shaped piece of property on the
co er of Gulf Road and County Road in the R -A residential district.  The house on the property was built in 1950, and it was propo$  d
to dd a second floor, raise the present 8' ceilings to 10' on the ground floor, add a stair tower to the second floor. And an observation tow r.
Mil{ Bennett exhibited photographs and a site plan of the property in question.  He explained that in order to build two more feet of hei ht
in the nonconforming area, a variance for each of the sides of the house was necessary.

iI

Director of Planning Zoning & Building Robert Moore gave the following staff comments:  Comprehensive Plan:  should be
de 1 'gned in a manner which is more conforming to Code; Building Department: no hardship with the tower; no objection to setbacks ipn
th second floor additions; no objection to point of measurement variance matching the existing floor level of the home for the additions;
To Manager: concurs with the above comments. I

III
Councilman Wyett moved approval of the variance request to allow construction of additions on the house with a point I of

m surement for height and overall height of 11.6' NGVD, in lieu of 8.72' NGVD required, and the existing 12.6' NGVD finished floor

ele ation of the house [Sec.  134- 843(a)(7)].  The motion was seconded by Councilman McLendon.  On roll call the motion carried 3'
as ouncilman Shaw was absent from the meeting, and Councilman McDonald had temporarily left the room. 1

Councilman Wyett moved approval of the variance request to allow expansion of a nonconforming element of a nonconform g
ho4se [Sec. 134- 843(b)].  The motion was seconded by Councilman McLendon.  On roll call the motion carried 3/0, as Councilman Shw
wa absent from the meeting, and Councilman McDonald had temporarily left the room.

Councilman Wyett moved approval of the variance request to raise the roof structure in the existing house with an existi g
nonconforming side yard setback of 10' in lieu of 15' required [sec. 134- 843(a)(8)].  The motion was seconded by Councilman McLend n.
On Iroll call the motion carried 3/0, as Councilman Shaw was absent from the meeting, and Councilman McDonald had temporarily 1 ft
the oom.

I iy ; Architect Bennett addressed the variance to allow a height lane variance to raise the second story elevation of the house providg
a 3  ' setback from County Rd. in lieu of 50' required.  He explained that there was a height angle involved, and the variance was necess
or r to avoid intruding on neighboring property in order to match the elevation heights.

1I President Pro -Tem Wyett commented that the situation was unique in that the property was practically surrounded by streets,    d
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mo ion was seconded by Councilman McLendon.  On roll call the motion carried 3/0, as Councilman Shaw was absent from the meeti g,
an Councilman McDonald had temporarily left the room.

Architect Bennett addressed the variance request to raise the height of the house in the front yard, with a front yard setback of 24 9'
in lieu of 35' required.  He explained that the preference of the applicant was to have a tower feature.

I
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President Smith suggested that an enclosed stairway be used instead, and asked Mr. Moore what could be built in the zoning
dtrict?

I Mr. Moore replied that a third floor observation only area could be built in the R -A Zoning District.

I
Mayor Ilyinsky congratulated the new owners of the property on their desire to improve the property, commenting htY Y   kY g p pertY p P pe rtY g that he tho

th tower was a wonderful idea, and commenting that Architect Bennett had accomplished a very handsome design.

Councilman McLendon moved approval of the variance request [Sec.  134- 843(a)(5)] to raise the height of the house in the front
y d, with a front yard setback of 24.9' in lieu of 35' required, to enlarge a first floor non - conforming condition [Sec.  134- 844(a)(1)()],
an to allow a "tower feature" 533 sq. ft. larger than 1% maximum area allowed [Sec. 134- 846(b)], with the hardship running with the la#d.
The motion was seconded by President Pro -Tem Wyett.   On roll call the motion carried 4/0, as Councilman Shaw was absent from the

meeting.

I 1
j ii

9. VARIANCE NO.  23 -99 - James &  Susan Collins,  1085 N. Lake Way; located in the R -B Zoning District.  To a11Iw
construction of an addition providing a 22' street side yard setback in lieu of 25' required.

Ex -parte communication was not declared by any Council member. II
I
1

Attorney Jim Paine, representing James & Susan Collins, addressed the Town Council, distributing exhibits of the propertn in

qu stion, along with a site plan, explaining that the position of the home and the pool required that the only position available for the
ad ition was the southeast corner of the property, which would require a variance of 3'.

Director of Planning, Zoning & Building Robert Moore gave the following staff comment:  Comprehensive Plan:  it could be
deigned to conform with the Code; Building Department: no objection. I!

II i

President Pro -Tem Wyett moved approval of Variance No. 23 -99.  The motion was seconded by Councilman McDonald.  On io11
cal the motion carried 4/0, as Councilman Shaw was absent from the meeting.

I

i

j
10.     SPECIAL EXCEPTION NO. 22 -99 - Worth Avenue Associates Limited, the Esplanade, 150 Worth Ave.; located in t

i C-WA Zoning District.  To allow a 2,739 sq. ft. spa/salon occupancy in lie of 2,000 sq. ft. maximum permitted. I,

II

1Ex -parte communication was not declared by any Council member.
I
i

Attorney James Brindell, on behalf of the Goodman Company and Georgette Klinger, explained that the Georgette Klinger sa1bn
VV.: .  in the Esplanade from 1979 until this year, in space that consisted of 3,732 sq. ft., and the proposal was for a relocation within the
Es I lanade on the second floor of2,739 sq. ft.   Town serving documentation had been provided to the staff. II

1

Director of Planning, Zoning & Building Robert Moore commented that the Town serving documentation proved 53% To '
se  • ing, and staff saw no problem with the application.

President Pro -Tem Wyett moved approval of Special Exception 22 -99.  The motion was seconded by Councilman McLendon.  On
roL call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

I

ij

I

1
it

i

11.     SITE PLAN REVIEW NO.  15 -99 WITH SPECIAL EXCEPTION & VARIANCES - Paul L. Maddock Jr., Trustee, 317
Peruvian Ave.; located in the C -TS Zoning District.  Site Plan Review of a proposed 4,329 sq. ft. commercial building w4th
a Special Exception for a second story.  Variances requested are: to allow structural columns to encroach 6 inches into 112
parking spaces; to allow an architectural feature to extend one foot over required yard area without having 9' of vertial

1 clearance; to allow a staircase to extend 3' into the required 5' side yard setback; and to allow a 4,000+ sq. ft. commercial
building without providing a loading zone. I

Director of Planning, Zoning & Building Robert Moore pointed out that the variance for the staircase to extend into the side y d
ha been withdrawn. j

I Ex -parte communication was declared by Councilman McDonald via telephone with Attorney Broberg regarding the merits of the
pr ec by President Pro -Tem Wyett via telephone with Attorney Broberg regarding the merits of the project; by President Smith vii a
co esation with Mr. Maddock; by Mayor Ilyinsky via a conversation with Mr. Maddock and Attorney Broberg; and by Councilnjan

II

Mc endon with Mr. Maddock and Attorney Broberg. Il II
I

I
I
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Mr. Paul Maddock, Jr.  Trustee for the trust which owned 317Peruvian Ave.  addressed the Town Council, producing an exhit
of he contemplated building which would house offices.  He explained that planning for the parking spaces had resulted in a problem vy ith
th structural columns, which would require a variance , as well as the architectural feature, and the loading zone.  He explained that he
architectural feature had been copied from the east side of the Town Hall, and that it was desired to push the building as far on the Peru an
side as possible, which would allow more of a rear setback for landscaping.  He noted that immediately across the street from the build ng
w e four red - striped loading zone areas, as well as four loading areas 150' to the west, and that he did not believe a loading zone was
ne eessary in front of the proposed building, which would impact parking.  He pointed out that the structural columns in the undergro nd
parking area would allow the maximum number of parking spaces.

I

111
Director of Planning,  Zoning  &  Building Robert Moore gave the following staff comments:  Police  &  Fire:  no comme Its;

Comprehensive Plan: entry way may need to be increased in width (subsequently found not to be necessary); Public Works: solid w ste
and storage for service must comply with town codes; Building Department: hardship needed addressing on the front yard variance; no
objection to the loading zone variance; Town Manager:  concurs with staff comments. 1 ,

Councilman McDonald referred to a letter of concern from a neighboring property owner, Mr. John Ewing, regarding a wall across
the rear of the property as a buffer, as opposed to a hedge, as well as a concern with evening parking. I II

ii

I I Mr. Maddock replied that there were no plans for a shared parking agreement, and that a wall could be constructed to buffer Mr.
Eying in the northwest corner. I

I

II In response to Councilman McDonald, Mr. Maddock replied that two to four tenants could occupy the building,  and that, he
anticipated that the building would be used in the evening hours.

il Councilman McDonald moved approval of Site Plan Review No. 15 -99 with Special Exception and Variances, with the conditon
th i a wall be constructed in the northwest corner - 25' from west to east, that would buffer Mr. Ewing.  The motion was seconded; by
C incilman McLendon.   On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.

I'

11

II C. Other

1

Study Items and Calendar for 1999/2000 Season II1.     List of Zoning Y I

Zoning Administrator Paul Castro reported that the list of Zoning Study Items had been submitted with 14 items,  as wel as
ap lications that had come in on the deadline date, which were applications by The Breakers for a proposed golf and tennis club on he
we t side of County Road, and The Brazilian Court Hotel, Inc. for several code amendments making hotels in the R -C Zoning District t at
wee built byt a certain date a permitted use, as well as a request for a new zoning district submitted by the Palm Beach Day School, in :

hear related to the recreation space owne by the Town, the pu school, the Four Arts, and thePalm Beach Day School.

Councilman McDonald moved approval of the receipt of the Zoning Study Items, with authorization to send them to the Zon Ig
Co ission.  The motion was seconded by President Pro -Tem Wyett.  On roll call the motion carried 4/0, as Councilman Shaw was abs nt
fro the meeting. ii

ii

ing Administrator Castro pointed out two dates in the Zoning r that w affect the wn ouncil —  e

reG mm and report of the Zoning Commission would be considered by the

Calenda

Town Council on

ould

Thursday, January 6,  d Fridy,
Ja ary 7, 2000.  The first reading of the Zoning Ordinance would be on Monday, February 7, 2000.

I
I
II

2. Neiman Marcus Project Construction Schedule j

Attorney James Brindell, on behalf of the Goodman Company, addressed the Town Council, stating that the items to be discused
to Iay related to the management of traffic and pedestrians during certain aspects of the construction process, and the revised day for he
co crete pour.  He distributed copies of the construction schedule, which he had previously reviewed with Town staff, and discusse it
in etail.  The mat pour date was proposed to be revised to the dates of: September 24 -25; October 2 -3; October 9 -10; October 16 -1

I1 Director ofPlanning, Zoning & Building Robert Moore commented that staff had met with Attorney Brindell in order to determ e
sol Lions that would be agreeable to Town staff and the contractor, which were outlined in the construction schedule presented toda

Councilman McDonald moved approval of the Neiman Marcus project construction schedule and the revised dates presented r

the !mat pour.  The motion was seconded by Councilman McLendon.
I

Public Works Director Al Dusey asked for clarification on item No. 6 ofthe Construction Schedule, "Location ofa Barricade Fence
at t e Centerline of Road After the Mat Pour," questioning the time period and how long the fence would be in the center of Woi
Av nue?

1

Attorney Brindell responded that he estimated that it would last until February 11, 2000, however, the fence would be move to
the 'north side during the holidays, December 18- January 3, 2000.  The completion date for opening of the store to the public remai d

at ovember 2000.

On roll call the motion carried 4/0, as Councilman Shaw was absent from the meeting.
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I 3. Reconsideration of Conditions in the Mitigation Plan outlined in the Town's letter dated November 25, 1998, for
h FH of Palm Beach,  Inc.  commonly known as C -15 and C -16 of the Palm Beach Hotel,  251 Sunrise Avenue

Deferredfrom April 13, and June 8,  1999) rj

Attorney Roy Watson reported that it was his understanding that the neighbors were satisfied with the mitigation plan.
it

1

Mr. Allen Heise, principal owner of 251 Sunrise, produced an architectural drawing of the club, pointing out that he met with
several residents of Park Avenue and their attorney several weeks ago to determine a solution that would be agreeable with everyone.  Ile
e4lained that the plan of action was to enclose the area in the northwest corner of the building, leaving a door for an emergency e?*it,
pujCting the recycling bins int eh area, and have the sound level approved by experts.  He pointed out that the noise from the recyclabtes
wizbjuld then be reduced, as well as any noise leaking out from the building.  The anticipated completion date was October 31,  1999.

li

Attorney Ron Kolins, representing residents of Park Avenue, stated that it was hopeful that the plan of action would resolve Ole
pr 1blems with 251.  He noted that agreement must be made that the design and materials for the enclosure be designed and approvedlby
M  . Dunn, who was a sound engineer.  He requested that, if possible, the doors opening from the enclosure, which were now double,jlbe
m e into a single door.  He proposed that the matter be deferred so that the enclosure could be built and have a trial period so that the
re dents of Park Avenue could come back and report the results. If

11 i

Councilman McDonald moved deferral of the mitigation plan for further consideration to the December 1999, Town Courtbil
m ting.  The motion was seconded by President Pro -Tem Wyett.

It
Mr. Moore pointed out that a roof and the improvements on the new planned enclosure would require another variance from ttre

Town Council in order to expand a nonconforming building.
ii

On roll cal the motion
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various tenants of the hotel.  He explained tjat
co ditions had deteriorated and were a health hazard.  He distributed pictures of the trash in the area.

Councilman McDonald suggested that the matter go before the Code Enforcement Board
l

Attorney Kolins explained that complaints had been made and each time the area was usually cleaned up by the time Code
Compliance Officer House arrived at the scene.  He indicated that he was looking for a longer term solution to the problem. j

Chief Code Compliance Officer Brian House reported that for several months last year he had visited the area every day, and after
a period of time it was clean and kept clean.  He noted that a citrus deodorizer /sanitizer was currently being used in the area, which Brad
helped the problem.  He would continue to monitor the situation. 1

1

Town Attorney Randolph referred to his letter dated July 23, 1999, to Police Chief Croft regarding the sign placed at the entrance
of , ark Avenue which currently prohibited all commercial trucks.  He explained that the Palm Beach Hotel Condominium Associat pn
haq requested that the signs be modified so as to prohibit trucks only during certain hours.  He suggested that, as part of the compromi es
bei' g made to resolve the disputed issues between the parties, that the Town give consideration to amending the sign to read "No Tru s

Be ween 7:00 p.m. and 8:00 p.m.," as suggested by the Condominium Association.

Attorney Kolins suggested that the hours were too expansive, and recommended the hours of 8:00 a.m. to 6:00 p.m. to allow trucks
on he street.

i

President Pro -Tem Wyett commented that the description of commercial vehicles specified vehicles of 10,000 lbs. Or more, acrd
than was not the type of problem that he had heard complaints about.  He explained that the catering vehicles were the problem, coin'  g
in e early hours of morning to empty the catering equipment after functions.  He suggested that some way must be found to discour ge
thi type of problem.
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i 1

Mr Moore noted that the Condominium Association was waiting for the Town to determine the wording of the sign before tly
ad essed the moving of a fire escape and a gas main in the area, which would eliminate some of the trucks using the alleyway, and iet
the into the commercially zoned east /west alleyway. Ij

Ms. Gilda Beane addressed the Town Council, commenting that the loading and unloading had been very unpleasant, and that it
had worked out very well since it had been done from Sunrise Avenue. I

1.
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d

XY.    ANY OTHER MATTERS

There were none.

1

1

H

XI.   ADJOURNMENT
d

The meeting was adjourned at 6:10 p.m. L'
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