MINUTES OF THE TOWN COUNCIL MEETING HELD ONNOVEMBER 9, 1999
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MINUTES OF THE TOWN COUNCIL MEETING HELD ON NOVEMBER 9, 1999

I. CALL TO ORDER AND ROLL CALL

The meeting of the Town Council was called to order at 9:37 a.m. by President Lesly Smith in the Town
Council Chambers. On roll call the following elected officials were found to be in attendance: Mayor Paul Ilyinsky,
President Lesly Smith, President Pro-Tem Allen Wyett, Councilman Jack McDonald, Councilman Samuel McLendon,
and Councilman Leslie Shaw. Also in attendance for all or a portion of the meeting were: Town Manager Robert Doney,
Assistant Town Manager Max Alderman, Assistant to the Town Manager David Jakubiak, Town Attorneys John
Randolph and John McCracken, Chief Code Compliance Officer Brian House, Finance Director Jane Skittone, Assistant
Finance Director Cheryl Somers, Finance Secretary II Betty Cotton, Fire-Rescue Chief Vincent Elmore, Human
Resources Analyst Carla Kneipp, Information Systems Manager Spencer Wilson, Planning, Zoning & Building Director
Robert Moore, Planning, Zoning & Building Zoning Administrator Paul Castro, Police Chief Frank Croft, Police Captain
Gary Sallenbach, Public Works Director Al Dusey, Recreation Director Russell Bitzer, Town Engineer James Bowser,
Town Clerk Mary Pollitt, and Deputy Town Clerk Susan Eichhorn.

IL INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation was given by Town Clerk Pollitt. President Lesly Smith led the Pledge of Allegiance.

111 PRESENTATIONS

A. Recognition of Enrico Caruso, Code Enforcement Board - From 1983 - 1999: To be Presented to Mrs.
Enrico Caruso

Mayor Ilyinsky presented a plaque to Mrs. Jane Caruso recognizing the service of her late husband, Enrico
Caruso, on the Code Enforcement Board.

B. Recognition of Rodney B. Fink, Charter Review Commission - From 1997 to 1999

Mayor Ilyinsky presented a plaque to Mr. Fink inrecognition of his service on the Charter Review Commission.

C. Distinguished Budget Presentation Award for Fiscal Year 1999 from the Government Finance Officers
Association - Presented by Mr. Terry Sharp, GFOA State Representative

Mr. Terry Sharp presented the Distinguished Budget Presentation Award for Fiscal Year 1999 to Finance

Director Jane Skittone, Assistant Finance Director Cheryl Somers, and Secretary II Betty Cotton of the Finance
Department.

Iv. COMMENTS OF MAYOR PAUL R. ILYINSKY

Mayor Ilyinsky asked Town Manager Doney to introduce the new Assistant Town Manager Max Alderman.

Mr. Doney introduced Mr. Alderman, who in turn gave a brief address to the Town Council and those in
attendance at the meeting.

7774




MIENUTES O THE- FTOWA-COIINCIL MEETING HELD-ON-NOVEN
A R T VT I ¢V O OUTYG v

i

ESES SRR TE S i e T 6 T = 5 S BRIV R R VO IR ) O VOV o1

Mayor Ilyinsky commented that the Chamber of Commerce breakfast would be held on November 10, 1999,

at The Breakers Mediterranean Ballroom at 8:15 a.m., where the 22™ Annual Employee of the Year would be honored.

Mayor Ilyinsky commented that the Annual Holiday Tree Lighting ceremonies would be on the following dates:

Monday, November 29™ - Royal Poinciana; November 30" - Memorial Fountain; November 30" - Worth Avenue at 6:25
p.m. He noted that the Town had received a very generous donation of $500 each from Mr. Ed Kassatly, President of
the Worth Avenue Property Owners Association, and Mr. Martin Schwalberg, President of the Worth Avenue
Association, for the 1999 Town Holiday Trees. He commented that any additional donations would be appreciated.

Mayor Ilyinsky wished all a Happy Thanksgiving.

APPROVAL OF THE AGENDA
The following changes were made to the agenda:

MOVE Item XII.A.10, and A.10(a) on page 4, to page 3, as Item No. 1, under XII. Old Business, A.
Ordinances (Second Reading).

DEFER Item XII. B.5., page 4, (requested by Town staff) Report by Digby, Bridges, Marsh & Associates, P.A.
Regarding Town of Palm Beach Program and Space Requirements for Additions and Renovations to Existing
Town Hall, New Fire Station, and New Parking Garage (Deferred from August 10, 1999) - to the December
14, 1999, Town Council meeting.

Councilman McLendon made a motion to defer Item XII.B.5. to the December 14,1999, Town Council

Meeting. The motion was seconded by President Pro-Tem Wyett. On roll call the motion carried unanimously.

DEFER Item XV.A.1,, page 6, Appeal of the Architectural Commission’s Decision of May 26, 1999,
Concerning 740 Hi-Mount Road by Mr. Ronald K. Kolins (Deferred from July 13, August 10, September 17,
and October 12, 1999) - to the December 14, 1999, Town Council meeting.

President Pro-Tem Wyett made a motion to defer Item XV.A.1. to the December 14,1999, Town Council

Meeting. The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.

DEFER Item XV.A.2, page 6, Appeal of the Architectural Commission’s Decision of September 22, 1999,
Concerning 226 Merrain Road by Mr. J. Kenneth Brower (Deferred from October 12, 1999) - to the December
14, 1999, Town Council meeting.

Councilman Shaw made a motion to defer Item XV.A.2. to the December 14,1999, Town Council Meeting.

The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.

WITHDRAW Item XV.C.1., page 6, Special Exception No. 20-99 With Site Plan Review - Royal Poinciana
Chapel Trustee, Inc., commonly known as Seagull cottage, a part of the Chapel, 60 Cocoanut Row, (per letter
dated November 4, 1999, from Mr. John R. Banister).

President Pro-Tem Wyett made a motion to withdraw Item XV.C.1. from the Agenda today. The motion was

seconded by Councilman Shaw. On roll call the motion carried unanimously.

DEFER Item XV.C.4., page 7, Site Plan Review No. 17-99 With Special Exception and Variances - The Palm
Beach Day School, Inc., to the December 14, 1999, Town Council meeting, (per letter dated November 1, 1999,
from Mr. James Brindell).

President Pro-Tem Wyett made a motion to defer Item XV.C.4. to the December 14,1999, Town Council

Meeting. The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.

WITHDRAW Item XV.C.5., page 7, Special Exception No. 31-99 - Dudley & Margaret Moore, 220 El Bravo
Way, (per letter dated October 14, 1999, from Ms. Maura A. Ziska).

President Pro-Tem Wyett made a motion to withdraw Item XV.C.5. from the Agenda today. The motion was

seconded by Councilman McLendon. On roll call the motion carried unanimously.
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WITHDRAW Item XV.A.3., page 6, Appeal of the Architectural Commission’s Decision of September 22,
1999, Concerning 1515 North Ocean Way (as recommended by staff).

President Pro-Tem Wyett made a motion to withdraw Item XV.A.3. from the Agenda today. The motion was
seconded by Councilman McLendon. On roll call the motion carried unanimously.

ADD Item XIII. C. 5. Consideration of Hartman & Associates Assistance in Following the Water Budget
Process in the City of West Palm Beach to be added to the December Agenda (requested by Councilman
McLendon).

Councilman McLendon made a motion to add Item XIII.C.5. for discussion to be added to the December
14,1999, Town Council Meeting Agenda. The motion was seconded by President Pro-Tem Wyett. On roll call the
motion carried unanimously.

ADD Item XIII.C.6. Consideration of the Manner In Which the Council Officer Elections Are Handled
(requested by Councilman McLendon).

Councilman McLendon made a motion to add Item XIII.C.6. for discussion to be added to the December
14,1999, Town Council Meeting Agenda. The motion was seconded by Councilman Shaw. On roll call the motion
carried unanimously.

ADD Item XIII. C.7. Consideration of Expense Accounts to be added to December Agenda (requested by
Councilman Shaw).

Councilman Shaw made a motion to add Item XIII.C.7. to the December 14,1999, Town Council Meeting
Agenda. The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.

ADD to Item XVI. Any Other Matters - Consideration of Severance Agreement (requested by Attorney
Randolph).

President Pro-Tem Wyett made a motion to add item A. Consideration of Severance Agreement - to be inserted
as the only item under XVI. Any Other Matters, to the Agenda today. The motion was seconded by Councilman Shaw.
On roll call the motion carried unanimously.

President Pro-Tem Wyett moved approval of the Agenda as amended. The motion was seconded by
Councilman Shaw. On roll call the motion carried unanimously.

VI. COMMUNICATIONS FROM CITIZENS - 3-MINUTE LIMIT PLEASE

Mrs. Nancy Douthit, 330 Cocoanut Row, requested funding to get word out to the public regarding the pros
and cons of beach renourishment in the amount of up to $35,000. It was determined that this item would be discussed
along with Item XII B. 7, page 4 - Set a Date and Time for a Special Town Council Meeting Regarding the
Comprehensive Coastal Management Plan Update.

Mr. William Cooley addressed the contents of a letter delivered to Mr. Doney yesterday, stating that it
referenced his request for the tightening of the Town’s conflict of interest ordinances, with respect to those who serve
on the Town Boards or Commissions, asking that there be one additional provision to the conflicts of interest section
of the ordinances governing them — to prevent a member of any Town Board or Commission, from conducting business
before any other Town Board or Commission with a similar quasi-legislative role. He suggested excluding strictly
advisory Boards and Commissions from this, but specifically requested that Landmarks Preservation Commission,
Architectural Commission, and Zoning Commission be included, specifically lawyers and architects.

Mr. Richard Limehouse commented regarding the parking meters on Bradley Place, and on the parking
problems on Park Avenue.

Mr. Joe Schaeffer commented on the parking problems, suggesting parking permits for Bradley Place in lieu
of meters.

APPROVED AGENDA
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VII. APPROVAL OF MINUTES OF SEPTEMBER 29, 1999, AND OCTOBER 12 AND 13, 1999
VIII. APPROVAL OF CHECK REGISTERS FOR OCTOBER 1999

IX. APPROVAL OF MAJOR MATTERS CONSIDERED BY THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF OCTOBER 27, 1999

X. CONTRACT AND AGREEMENT RENEWALS
A. Authorization for Town Manager to Execute Agreement Between the District Board of Trustees
of the Palm Beach Community College and the Town of Palm Beach for Education and Training

of Students in Paramedic and Emergency Medical Technician (EMT) Programs per Memorandum
dated October 12, 1999, from Fire-Rescue Chief Elmore

B. Authorization for Town Manager to Execute Contract for Town Physician for FY2000 per
Memorandum dated November 4, 1999, from Human Resources Director Crouse

4
|
|
XI.  OTHER l i
\
|

A. Recommend Appointment of Police Chief Croft to the Municipal Public Safety Communications
Consortium of Palm Beach County (MPSCC) per Memorandum dated October 26, 1999, from
Town Manager Doney

B. Application for Funds from the State of Florida Department of Community Affairs Local Law
Enforcement Block Grants Program for State Fiscal Year 1998/1999 per Memorandum dated
October 28, 1999, from Assistant Chief of Police Reiter

President Pro-Tem Wyett moved approval of the Approved Agenda. The motion was seconded by Councilman
McLendon. On roll call the motion carried unanimously.

REGULAR AGENDA
XII. OLD BUSINESS
A. Ordinances (Second Reading) l

1. Ordinance No. 7-99 - Amending Section 10-4 of the Town Code of Ordinances Relating to
Animal Regulation

Town Attorney Randolph read Ordinance No. 7-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH
AT CHAPTER 10 ANIMALS, SECTION 10-4, SO AS TO INCORPORATE A NEW PROVISION,
WHICH WILL MAKE IT UNLAWFUL FOR ANY PERSON TO HAVE ANY ANIMAL UNDER THEIR
CUSTODY OR CONTROL IN CERTAIN AREAS OF THE TOWN WITHOUT HAVING ON HIS OR
HER PERSON A DEVICE CAPABLE OF REMOVING ANY OFFAL, FECES, OR EXCRETA OF THE
ANIMAL UNDER THEIR CONTROL; PROVIDING PENALTIES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING AN EFFECTIVE DATE.

President Pro-Tem Wyett moved approval, requesting that Town Attorney review the language to determine if there would be
ny changes necessary to protect the Town regarding similar lawsuits as that presented in a recent City of West Palm Beach court hegring.
'he motion was seconded by Councilman Shaw. l

—] 80

Mrs. Christlieb, 200 Everglades Avenue, referred to the City of West Palm Beach court case concerning feral cats, which had
nothing to do with pet walkers or pets owned by residents.

On roll call the motion carried 4/1, with President Smith casting a dissenting vote.

2. Ordinance No. 8-99 - Amending Chapter 54, Article I1, of the Town Code of Ordinances, Landmarks Preservation '
Commission, Relating to Terms, Conflicts of Interest, Outside Experts, Lack of Attendance, and Excused Absences

Town Attorney Randolph read Ordinance No. 8-99 by title: (second reading)
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 54, HISTORICAL PRESERVATION, OF THE TOWN
CODE OF ORDINANCES AT ARTICLE II, LANDMARKS PRESERVATION COMMISSION,
AMENDING SECTION 54-36 RELATING TO APPOINTMENT, QUALIFICATIONS, TERMS,
COMPENSATION, FILLING VACANCIES AND REAPPOINTMENT; AMENDING SECTION 54-37
RELATING TO ALTERNATE MEMBERS; AMENDING SECTION 54-38 REGARDING REMOVAL
PROVISIONS, ABSENCES AND CONFLICTS OF INTEREST; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING AN EFFECTIVE DATE.

‘ Councilman McDonald referred to the letter of Mr. Cooley in this regard, asking if any changes or additions would be madeélto
this ordinance?

Director of Planning, Zoning & Building Robert Moore commented that he had read the letter from Mr. Cooley, which made
charges about two specific individuals, and that he recommended passing the ordinance on second reading, and then have the matfer

referred to the Ordinances, Rules & Standards (ORS) Committee if necessary.

\ After discussion concerning placement of the letter from Mr. Cooley on a future Town Council Meeting Agenda, and/or referring
th¢ matter to the ORS Committee, Councilman McDonald moved approval of Ordinance No. 8-99. The motion was seconded by Presidgnt
Pri’-Tem Wyett. On roll call the motion carried unanimously.

3. Ordinance No. 9-99 - Amending Chapter 18, Article III, of the Town Code of Ordinances, Architectuyal
Commission, Relating to Terms, Conflicts of Interest, Lack of Attendance, and Excused Absences

Town Attorney Randolph read Ordinance No. 9-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 18, BUILDINGS AND BUILDING REGULATIONS, OF
THE TOWN CODE OF ORDINANCES AT ARTICLE II, ARCHITECTURAL REVIEW, SO AS TO
AMEND SECTION 18-168 RELATING TO TERMS; AMENDING SECTION 18-169 RELATING TO
REMOVAL OF MEMBERS; AMENDING SECTION 18-170 RELATING TO CONFLICTS OF
INTERESTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN
CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

President Pro-Tem Wyett moved approval of Ordinance No. 9-99. The motion was seconded by Councilman Shaw. On roll call

the motion carried unanimously.

Y

ca

4. Ordinance No. 10-99 - Amending Chapter 74, Article I, of the Town Code of Ordinances, Recreation Advisory

Commission, Relating to Terms, Conflicts of Interest, Lack of Attendance, and Excused Absences

Town Attorney Randolph read Ordinance No. 10-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 74, PARKS AND RECREATION, OF THE TOWN
CODE OF ORDINANCES AT ARTICLE [, IN GENERAL, AMENDING SECTION 74-1 RELATING TO
APPOINTMENTS, TERMS, QUALIFICATIONS, ADVISORY FUNCTION, ALTERNATES,
REQUIREMENTS, OFFICERS, PROCEDURE; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN
EFFECTIVE DATE.

Councilman Shaw moved approval of Ordinance No. 10-99. The motion was seconded by President Pro-Tem Wyett. On rpll
| the motion carried unanimously.

5. Ordinance No. 11-99 - Amending Chapter 2, Article IV, of the Town Code of Ordinances, Zoning Commissiqb}n,

Relating to Terms, Conflicts of Interest, Lack of Attendance, and Excused Absences

Town Attorney Randolph read Ordinance No. 11-99 by title: (second reading)
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roll call the motion carried unanimously.

oll call the motion carried unanimously.

pll call the motion carried unanimously.

101l call the motion carried unanimously.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 2, ADMINISTRATION, OF THE TOWN CODE OF
ORDINANCES AT ARTICLE IV, BOARDS AND COMMISSIONS, DIVISION 2, ZONING
COMMISSION, AMENDING SECTION 2-328 RELATING TOREMOVAL PROVISIONS; AMENDING
SECTION 2-330 RELATING TO CONSECUTIVE TERMS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING AN EFFECTIVE DATE.

President Pro-Tem Wyett moved approval of Ordinance No. 11-99. The motion was seconded by Councilman McLendopn. On

6. Ordinance No. 12-99 - Amending Section 42-199 of the Town Code of Ordinances Regarding Worth Ayenue
Construction Work Hours

Town Attorney Randolph read Ordinance No. 12-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH
AT CHAPTER 42, ENVIRONMENT, ARTICLE V. NOISE, SECTION 42-199, HOURS FOR
CONSTRUCTION WORK, SO AS TO MODIFY THE PERMITTED PERIODS FOR CONSTRUCTION
WORK ON WORTH AVENUE; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE
DATE.

President Pro-Tem Wyett moved approval of Ordinance No. 12-99. The motion was seconded by Councilman McLendon. On

7. Ordinance No. 13-99 - Creating a New Section 106.59 in the Town Code of Ordinances Regarding Height Clearance
Above Sidewalks, Bike Trails, Streets, and Roadways

Town Attorney Randolph read Ordinance No. 13-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 106 OF THE TOWN CODE OF ORDINANCES
RELATING TO STREETS, SIDEWALKS AND OTHER PUBLIC PLACES, AT ARTICLE V,
SIDEWALKS, SO AS TO PROVIDE A NEW SECTION 106.159, REQUIRING THAT THERE BE A
HEIGHT CLEARANCE OF EIGHT FEET MEASURED FROM THE EDGES AND EXTENDING THE
FULL WIDTH OF ALL SIDEWALKS AND BIKE TRAILS WITHIN THE TOWN; REQUIRING THAT
THERE SHALL BE AN EIGHTEEN FOOT CLEARANCE ABOVE STREETS AND ROADWAYS
WITHIN THE TOWN; PROVIDING IT SHALL BE UNLAWFUL FOR ANY PERSON OWNING
AND/OR OCCUPYING ANY LOT OR PART OF A LOT IN THE TOWN TO OMIT TO KEEP THE
ABUTTING SIDEWALKS AND/OR BIKE TRAILS OR STREETS AND ROADWAYS MAINTAINED
IN THE MANNER SET FORTH HEREIN; PROVIDING FOR PENALTIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

President Pro-Tem Wyett moved approval of Ordinance No. 13-99. The motion was seconded by Councilman McLendon. On

8. Ordinance No. 14-99 - Rescinding Section 126-33 of the Town Code of Ordinances Relating to Limbs, Branches
Overhanging Neighboring Property

Town Attorney Randolph read Ordinance No. 14-99 by title: (second reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 126 OF THE TOWN CODE OF ORDINANCES AT
ARTICLE II, TREES, SECTION 126-33, LIMBS, BRANCHES, OVERHANGING NEIGHBORING
PROPERTY, SO AS TO RESCIND SECTION 126-33 IN ITS ENTIRETY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

President Pro-Tem Wyett moved approval of Ordinance No. 14-99. The motion was seconded by Councilman McDonald. On
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9. Ordinance No. 15-99 - Amending Chapter 2, Article V, of the Town Code of Ordinances, Code Enforcement Boaztd
Relating to Organization, Terms, and Lack of Attendance; and Amending Section 2-439 of the Town Code§ of
Ordinances Relating to Citation Fine Schedule

Town Attorney Randolph read Ordinance No. 15-99 by title: (second reading)

| AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 2, ADMINISTRATION OF THE TOWN CODE OF

ORDINANCES AT ARTICLE V, CODE ENFORCEMENT, DIVISION 2, CODE ENFORCEMENT

BOARD, AMENDING SECTION 2-401 RELATING TO ORGANIZATION; AMENDING SECTION 2-

402 RELATING TO TERMS; AMENDING DIVISION 3, PROCEDURE, AT SECTION 2-439

RELATING TO CITATION FINE SCHEDULE; PROVIDING FOR SEVERABILITY; PROVIDING FOR
| REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN
i EFFECTIVE DATE.

Councilman McDonald moved approval of Ordinance No. 15-99. The motion was seconded by President Pro-Tem Wyett. {bn
rol] call the motion carried unanimously.

10.  Ordinance No. 16-99 - Amending Chapter 82 of the Town Code of Ordinances Relating to Employee
1 Benefits/Retirement System (See Item XII1.A.1.)

(This item was heard as the first item under “Regular Agenda,” as per motion made earlier in the meeting under Item|V.
proval of the Agenda.”)

Attorney John McCracken read Ordinance No. 16-99 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 82 OF THE TOWN OF PALM BEACH CODE OF
‘ ORDINANCES TO COMPLY WITH THE PROVISIONS OF CHAPTER 99-1 LAWS OF FLORIDA;
‘ AMENDING DEFINITIONS; PROVIDING TEN YEAR CERTAIN BENEFITS TO PUBLIC SAFETY ;
OFFICERS; PROVIDING OPTIONAL FORMS OF PAYMENT FOR PUBLIC SAFETY OFFICERS; |
LIMITING WORKERS COMPENSATION OFFSETS ON PAYMENTS TO PUBLIC SAFETY
OFFICERS; ESTABLISHING A SEPARATE PLAN FOR PUBLIC SAFETY OFFICERS;
RECONSTITUTING THE BOARD OF TRUSTEES TO BECOME THE GENERAL EMPLOYEE BOARD
OF TRUSTEES; ESTABLISHING A PUBLIC SAFETY OFFICER BOARD OF TRUSTEES;
ESTABLISHING QUALIFICATIONS FOR MEMBERS THEREOF; PROVIDING FOR INVESTMENT
OF ASSETS AND INVESTMENT POLICIES; PROVIDING FOR A CONTINUATION OF DISABILITY
BENEFITS; PROVIDING FOR PLAN AND ASSET SEGREGATION; PROVIDING FOR
‘ SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

| President Pro-Tem Wyett moved approval of Ordinance No. 16-99 (second reading). The motion was seconded by Council
McDonald. On roll call the motion carried unanimously.

\ Human Resources Analyst Carla Kneipp reported that it was hoped that the elections for both the General Board and the Publlic
Safety Board would be completed by the end of November, so that appointments could be made at the December 14, 1999, Town Coungil
Meeting, to take effect January 1, 2000. She noted that any letters of interest received by those wishing to serve on the Boards would|be
foﬁwarded to the Town Manager and Town Council for review.

In response to Town Manager Doney, Attorney McCracken advised that, as Town Manager, Mr. Doney would not have a rple
on the Public Safety Board, unless he was selected by those making that decision. He noted that the four appointed Public Safety Bogrd
officers would select a fifth member, which would come back to the Town Council at the January Town Council Meeting for approvﬁil.
In addition, he pointed out that Resolution No. 31-99 would be considered by the Town Council later in the Agenda today, which VJ/] S
merely approval of the statement of investment policy, which had already been approved by the existing Retirement Board.

a. Special Assignment Overtime Pay for the Fire-Rescue Department
Fire-Rescue Chief Elmore requested authorization to change the “special detail” policy to “special assignment overtime.”

President Pro-Tem Wyett moved approval to authorize the change from “special detail” to “special assignment overtime” for the
Firg-Rescue Department. The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.
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B. Other

1. Royal Park Bridge Status Report by Public Works Director Dusey

pn Thursday, November 18, 1999.

of Henry Morrison Flagler Memorial Statue (Deferred from October 12, 1999)

2. Town Application to State Division of Historical Resources “Great Floridians 2000 Program” - Proposed Log

Gail McKenna, Project Manager for PCL, reported that the bridge project was on schedule. Only seven piles were left to be driven
as of this date. The remaining leaf on the old bridge would be removed Thursday, November 11, 1999, and installed on the temporary span

ation

»

had been resolved. He reported that he had determined several possible locations for the Henry Morrison Flagler Memorial Statue,

ocoanut Row and Royal Poinciana Way.

was seconded by Councilman Shaw. On roll call the motion carried unanimously.

3. Request for Extended Evening Hours at the Society of the Four Arts Library (Deferred from July 13, 1999)

that the library remain open one hour later than usual, for use of residents that would like to take advantage of extended hours.

advertisements appearing after the Thanksgiving Holiday.

Councilman Shaw also suggested that a one word sign, indicating “library,” be placed on Royal Palm Way.

staff. He also indicated that he would contact the Civic Association regarding ad placement in their newsletter.

by Assistant to the Town Manager Jakubiak

>l

Verbatim Transcript:

within the next two weeks to sit down to talk about coming up with an agreement, and that’s really all I have to say 4
point. If you have any questions, I’d be happy to answer them.

P
-

receive here in this town?

them repeatedly. They haven’t come up with one for about a year, I think.

o
=

Vyett: Dave, are they aware that this Council, I believe speaking for the Council, and I’ll be corrected if I’'m not speaking
Council, that we are anxious to have a rapid discussion and agreement -- that if this thing goes on and builds up our
bills we’re going to be rather upset. It seems to us to be relatively cut and dry, and one of the things we would con
discussing, is that if we don’t reach an agreement, the Town might be interested in exploring putting in our own sy
so that would be something that they should be made sure that they’re well aware of -- that this Council is quite an
that this town receive the finest and the best facilities available in the United States.

-

akubiak: We’re definitely going to make those points, and as you recall, you made that comment with Comcast here, and I’m ht
that I’'m not going to be the messenger again. As you recall the last time, they extended negotiations over issues that
we realize we’re smart that we fought for them, and so hopefully they’ll recognize that the Council is serious. I thi

back at the next Council meeting to be here. By then we will meet with them once, and you can ask them that part
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Mr. John Blades, Flagler Museum Director, addressed the Town Council, confirming that the “Great Floridians 2000 Program

Mr. Robert Safrin, Director of the Society of the Four Arts, stated that the library would be very happy to accommodpt
remaining open an hour later than usual, on Wednesday evenings. He noted that the library would also now be advertised, with the

with

ne being acceptable to the donor: at the west end of the Island, dividing Royal Poinciana Way, at the east side of the intersection of

| President Pro-Tem Wyett moved approval of the location as suggested by Mr. Blades, adding that the area was a landmarked area,
and requesting that the Landmarks Commission and staff work out the details of the statue size, placement, and installation. The motion

Councilman Shaw commented that he would like to see extended evening hours at the Society of the Four Arts Library, suggesting

te by

Mr. Safrin responded that he would also suggest a directional sign, and had started the procedure for sign placement with Town

4, Cable TV System Franchise Renewal Process with Comcast Cablevision of West Palm Beach, Inc. - Status Report

Jakubiak: For the record Dave Jakubiak. As you recall last month the Council asked that we, from this point forward, give you a
monthly status report on the franchise renewal. At this time the staff has come up with a reasonable deal, and the attprney
believes so also, and we are prepared now to move forward. We are going to be meeting with the Comcast representitives

t this

vicDonald: A somewhat unrelated question, Mr. Jakubiak, but do they have a printed program guide that reflects the stations that we

Jakubiak: I have asked them for the program guide. They said that they’re going to be coming up with a new one. I’ve been asking
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reports are prepared that show them that this Town is serious about getting a system upgrade, and we’ll ask them to come
cular
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question. w
Smith: Do you have any idea, Mr. Jakubiak, how long it will be before we’ll know whether or not Comcast and Adelphia are
: swapping?
Jai%ubiak: I’ve been told that that agreement is going to occur sometime next year, early next year. I don’t know exactly what the
1‘

i specifics are. At this time we have never had negotiations with Adelphia about this agreement, or conversations. I think
| they’re saying that Adelphia really isn’t obligated or permitted to come in and talk to us about it at this time, so as soon|as
il

we find out we’ll keep the Council advised of that.
l Smith: All right. Thank you. Any other questions for Mr. Jakubiak on this?
Daoney: Mrs. Smith, just a suggestion, and David had just spoken to this, but I think that -- knowing Diane Christie when <he

appeared often before this Town Council -- perhaps David could write a letter to Diane Christie with a copy to the Mayor
and Town Council and myself and any others, Nick Miller, and others, saying that this is something vitally important, and
here is an excerpt of today s Council meeting minutes, and the expectation so that there is no misunderstanding as to ihe

expectations, because we’ve had, as David had commented before — that we’ve had roundabouts with Comcast because

there are a lot of footloose issues that still remain open, and I think that Comcast, because of their moving issues, and their
corporate issues, will not — perhaps they just need to be put on notice, and that would do it, if you’re inclined to do that by
letter — certified mail, return receipt requested, and that’s the end of it.

i

Wi@'(ett: Good idea.

Sm{ith: All right. That’s a very good idea. Would someone like to make a motion?
W)kett: So moved.

Smiith: Is there a second?

Shaw Second.

(Town Clerk Pollitt called roll, and motion carried unanimously).

**x+*End of Verbatim Transcript*****

l 5. Report by Digby Bridges, Marsh & Associates, P.A., Regarding Town of Palm Beach Program and Space
| Requirements for Additions and Renovations to Ex1st1ng Town Hall, New Fire Station, and New Parking Gardge
(Deferred from August 10, 1999) - Staff Requests Deferral to December 14, 1999

This item was deferred earlier in the Agenda, under Item V. “Approval of the Agenda.”

6. Report Regarding Potential Installation of Parking Meters in the Bradley Place Area (Deferred from July 13, and
September 17, 1999)

Councilman Shaw commented that there was a section of the Town (Bradley Place area) used extensively for parking during
daytime hours that did not have parking meters; he suggested that an equitable method be implemented to control parking in the areajso
that all would have equal access to the parking spaces.

Police Captain Gary Sallenbach reported that a study had been conducted regarding placing parking meters; the costs of meten[pg
the entire area would entail $25,000, an installation cost of $4,000-$5,000, as well as the maintenance costs of the meters. It had also b

found that the parking in that area was not normally one-hundred per cent utilized. He estimated that the actual revenue received wo d
take approximately 4-5 years to be cost effective

| Councilman Wyett moved denial of the installation of parking meters, stating that the area did not demand it, and the revenue
womld be insignificant, relative to the needs of residents in the area. He then withdrew the motion to allow the other Council members
to speak to the issue.

Councilman McLendon commented that meters could be implemented on a block by block basis.

| Councilman McDonald commented that he agreed with Councilman Shaw that all areas in similar situations should be treatgd
equally, and if meters were not to be installed in the Bradley Place area, perhaps some other similar areas should be considered for remoyal
. of ﬁleters He stated that he did not want to see any meters installed anywhere, and suggested that an alternative method be considered

if i 1t was the sentiment of the Town Council to approve charging for parking in the area.

| Mayor Ilyinsky commented that he was not in favor of parking meters in that area, and saw no useful purpose for them in the arga.
|
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il

ﬂ President Smith commented that she agreed that residential parking was at a premium, and that meters installed in that area would

be moved into a residential area, which she opposed. She stated that she would be more interested in residential permit parking in/areas

Tuch as Atlantic, Everglades, and Park Avenue.

Town Manager Doney commented that the areas in question were in a commercially zoned district, which distinguished it
residential parking permit areas.

‘ Councilman McDonald moved denial of the recommendation to install parking meters in the Bradley Place area. The m
Was seconded by President Pro-Tem Wyett. On roll call the motion carried 4/1, with Councilman Shaw casting a dissenting vote.
|

, Inresponse to the query of Councilman McDonald, Captain Sallenbach responded that currently parking control employees ¢
jte meters or mark the tires of cars parked in metered areas. With the alternative parking display systems a person would have to ded

ore time in the area, since the parking control person would have to walk up and down the streets checking for the pay and display ti
TEIG other system with the hand held computer system would entail going to an electronic device to plug in, and the spaces availabl
3

from

otion

heck
icate
cket.

e and

aces in use would be revealed. The parking control person would have to go to the individual parking space and issue a ticket, which

was very labor intensive.

December 2.

Doney: At 1:30 on December 1*?

Smith: Does that work for everyone?

Doney: Does it work for Mr. Randolph too.

Smith: We’re trying to find out. Mr. McDonald is that fine?

McDonald:  Yes, it’s fine.

Smith: Mr. Wyett?

Wyett: No problem.

Smith: All right, Mr. Mayor?

Mayor: I’1l be here.

Smith: Mr. Shaw?

Shaw: I was hoping not to have a meeting, to be very honest with you.

Smith: Well, but since we’re going to have the meeting, does the 1¥ work for you?

Shaw: Well, it works for me, unless we can not have a meeting, and that’s what I wanted to ask you, or discuss.
ith: All right. Mr. McLendon?

McLendon:  Okay.

ith: Mr. Randolph?

Randolph: Yes.

Smith: All right now, Mr. Shaw, you wanted to talk about not having the meeting — okay, talk about it.
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7. Set a Date and Time for a Special Town Council Meeting Regarding the Comprehensive Coastal Management Plan
Update (Deferred from October 26, 1999, Special Town Council Meeting)
Yerbatim Transcript:
Doney: Mrs. Smith, before you begin, Al has an update from Mike Hole.
Dusey: I confirmed this morning that he’s available on 12/1. He’s available on 12/1, and I think Mr. Cooley is available also.
Smith: We were trying to find a date. Mr. Cooley offered to bring his attorney to discuss litigation against the Government on the
inlet, and we were trying to find a date that everyone could be at. We gave them several dates, and Mr. Dusey is sayinggl that

the date that would work for Mr. Hole from Salomon Smith Barney is December 1¥. The Zoning Commission meeting is

Shaw: The purpose of the meeting is to continue to go over and massage an excellent proposal that Mr. Dusey came forward with,
and I’m not so sure that we really need to continue to massage the same thing that we have heard, to hear the same
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approaches as to how to do it or not to do it, but I think you just take an affirmative action that we are going to do it, and
ask Mr. Dusey to come back to us with a schedule or time table that would allow us to incorporate the inlet to inlet limits
that he had proposed to have already spoken with South Palm Beach to see if we get them on line, to speak to Manalapan
to see if they are agreeable, and to come back to us with a program that includes Reach 8. Now, I know there’s an isgue
of Reach 2, and part of that has to do with hard bottom permitting, and not necessarily have that included, but I think that
all we’re doing is we are consistently delaying a program that is the right program, that has been tapered down to ibe
affordable within the budgeting of the Town as to the way it is now being structured. The inclusion of Reach 8 does hdive
some additional costs, and I think that’s why we need to look at how those could be handled either through a bond issue
guaranteed through the utilities, or do it in some other way, but we’ve been doing this for so long, I would like just for tl‘,us
Council to stand up and say we want to do it. Let’s get the instructions to Mr. Dusey to come back with a concrete prop0$al
and not go to another meeting.

51
i
i

§ i

I thought the idea for the special meeting was to have Mr. Cooley bring Jerry Stouck, his attorney, who represented H m
in a case against the Federal Government, and he would speak to the Council about doing that. It was not to have anotlﬁer
meeting where we were going to go back and forth with the pros and cons of the report. This was really the reason for tHus
meeting. As far as Reach 8, it was my remembrance that we asked Mr. Dusey to come up with a figure to include Redph
8 at the last meeting — that the Council determined that that was important. So, I thought this was going to be dlscusséd.
I’m not trying to put it off, but I think since we have an offer to hear about the legal thing I think I, for one, would llkq to
hear what our chances would be of reclaiming something against the government. |
l
I’m not opposed to that aspect, but the meeting has listed three items: the first was Mr. Cooley’s proposal; the second is
the plan; and the third item, item ¢, was to discuss the financing, so I’m saying — E
!
Right, and we now have a fourth one, because we’ve had Mrs. Douthit come up and ask that we discuss whether or ﬂ;ot
funding the opposition, which I have a problem with, because we didn’t fund the proposal, we funded the Shore Protectln)n
Board and whatever plan - if they had come up and said that they were opposed to any plan at all, we still would haUve
funded their work, so as far as funding the other side, but this is what, I think, we’re talking about, so let’s hear what ﬂhe
Council has to say, Mr. Shaw, about your idea. Mr. McLendon?

Corps and the Canaveral area for a real heavy commitment by the Federal Government to pay previous and future costs

I

|

%
I’d like to, I guess, echo a bit of what you just said — that since we have the reported action and agreement between (%1 he
there, I am greatly encouraged about our possibilities, and I think we should pursue that at the same time. i

|

Well, I’ve gone on record that I do not chose, personally, to sue the United States Government, which has provided tlhis
Country and this Town great benefits, however, I think if you want to have a hearing, I shouldn’t oppose a hearing asjto
whether we should or shouldn’t, and therefore I have to agree with December 1%, if that’s the date, to hear Mr. Cooley’s
attorney, and to let the Council react to it should go forward. Asto Mr. Shaw’s comments about proceeding with the bea¢h,
I think he’s just jumping the gun a little bit, but he’s basically correct. I would like to have Mr. Dusey to have jan
opportunity — there are two negotiation points he has: the State has only designated less than one-half of Reach 7 for ¢o-
funding, and conversation with Mr. Dusey after that last meeting informed me that he was hopeful of being able to induge,
or get more support, for the balance of Reach 7, and perhaps encourage some action on Reach 8. I don’t think that we d’zn
leave out the second half of Reach 7, and I don’t think we could ignore Reach 8. I think that we should hear from Mr.
Dusey as to whether he has had enough time or if December 1% is enough time, for him to do his so-called back office work,
negotiating with the State officials. I don’t want to tie his hands.

In response to that question, we already proceeded with an additional study and authorization. We should have that to the
State, I think, this week, for both Reach 7 and Reach 8, trying to convince them that they’re critically eroded.

You have enough time by December 1* to get response, or would you like this to defer until the December meeting?
The State moves fairly slowly. So I don’t expect a response quite that quickly, but I think — the indication that I had was
that the Town Council was committed to Reach 7 whether we get that additional funding or not, and Reach 8, I think there
is a consensus that we’re going with that either way.
It’s my impression that this Council intends to act.

We’ve said that.

I mean, I don’t think we need another affirmation of that, and I just ask the Council to give Mr. Dusey a little bit more tithe
to do the negotiation behind the scene for the greatest benefit.

Remind the State that if we hadn’t sent them some mid-town sand down that way, they would be more critical down thete,
so they would then be able to approve it if we hadn’t done that.

I’m not sure the basis for their determination, but —
You may not even have an answer from them by the January meeting, Mr. Dusey.
I suspect not, quite frankly. I don’t think so.

The State — it’s going to take a couple of months, so whether it’s the first of December, or January, or February, we may
not have the answer, but I think the Council has already determined that they are going to go ahead with it. Mr. McDonalgl?

7784




MINUTES-OF- THE TOWN-COUNCIL-MEETING-HELD-ON-NOVEMBER 91999

\;

Mayor:
Smith:

Doney:

Smith:

Smith:

Wyett:

! -
Smith:

¥

Shaw:

Bmith:

p ¥
v s

Doney:

haw:

bl Y
2

N

' a¥

mith:

McDonald:

McDonald:

McDonald:

McLendon:

McLendon:

McDonald:

I can support Mr. Shaw’s motion, and we could also hold a December meeting regarding Cooley and financing.
What was that Jack, we can do what?

I said I would support Mr. Shaw’s motion in terms of being able to move ahead with the renourishment plan, but we Wwould
still need to have a meeting to go with the Cooley issue and the financing of that plan.

All right, but we’re going back as to whether or not we’re going to have the December 1¥ meeting, and you’re saying yes
to December 1. All Right. Yes, Mr. Doney, you want to talk to the December 1* meeting?

I do. And1 think that at the October 26™ Special Town Council Meeting, and please correct me if my recollection is wrong,
but some of the former Shore Protection Board members, and other Town residents who were interested, who attended that
meeting, have written letters, and were invited to give those letters to the Mayor and Town Council so that they could be
considered at a Special Town Council Meeting, and it’s my understanding that when this meeting is set on December 1*,
or whatever date the Council selects, then that’s the appropriate time that Mr. Martino, or anyone else who has callﬁd and
written would have — there’s one that came in yesterday — two letters that came in yesterday — that we’re passing on to the
Mayor and Town Council so that all of those can be given full consideration, and we’ll pass them on as soon as possible.

Sure. We understand that, Mr Doney. But that’s why Mr Martino boiled his down to four questions, which I thirhh( Mr.
Dusey is going to try to answer. I think the questions are going to keep coming ad infinitum. We are doing our best to
answer them, and in the meantime trying to make a decision on how to move ahead with the shore program, so that will
be discussed at the December 1 meeting, but I would like to know how the Council would like to deal with Mrs. Douthit’s
request for funding for the opposition, and I don’t exactly understand what we would be funding.

First of all, I remember back when we wanted to allocate the money to educate the residents, I think were the words that
were used, and they were very opposed that we spend any money to disseminate the information, and now they want us to
appropriate money to do the same thing, but I agree with you, Mrs. Smith, I don’t think that we were funding one side or
the other, we were just trying to get the information out, so I see no need to do that.

I do think that it’s important that we do as much as we can to inform the public, whether it be with some mail-out withpoint
items, or through cooperation from the media, so her point is well taken, but I don’t see a budget for it either.

Well we haven’t taken a position yet, so — we have nothing at this time to inform the residents about. The Council hias not
made a decision of what is happening, and I think because of the public hearings that we had, that is the time the public
hears about it. If it goes to that the Council is going to vote and determine to do something, and the financing of it, and
whether or not the question if it goes to referendum is still up in the air, so —

I thought the editorial in the Shiney Sheet Sunday was excellent. I don’t know whether anybody else has any cominents,
but it was to the point.

[ agree. Mrs. Smith, I think you hit the proverbial nail on the head — we are just a little bit premature. If this Council finds
in its wisdom that we don’t need a referendum because the number of dollars are handable, then an education progess, I
don’t believe, is necessary, because it’s no different than any other vote we do to spend money; however, if we do go to a
referendum, that’s another story, and maybe we should consider it and discuss it. At the present moment, if we follow Mr.
Dusey’s suggestion, and if the numbers continue in the line he has, I don’t see a referendum, so therefore, I don’t see 4 need
for funding public information that they don’t ordinarily get from the media, and just from general conversation.

Right. At this time. So the only thing we’re all agreed on at this time is that we will have the meeting on December 1* at
1:30 p.m.

I wish we could be a little bit more affirmative as to what we’re doing. I think that we have the authority, I think we have
the ability to make an affirmative statement that we are going to go forward with this project, and ask Mr. Dusey to go ahead
and start to put together a formal package which will include the financing information, and include the reaches, so that we
have a packet that we can finally put our stamp on and say it’s being done, and stop going from meeting to meetjng to
consider this and consider that, and decide are we going to go left or are we going to go right. I, for one, feel that it is within
our financial ability to do it without a referendum, and to take that responsibility, but that’s what I’m asking that we do —
that we simply make a stand that says, yes, we are going to go forward with the beaches, and that, basically, based on a
modified plan with input that has come from the State, that it is in our financial ability to do it, and that we are simply saying
yes. That would be my motion.

I’ll second it.

Mr. McDonald, did you want to say something? All right. Mr. Doney and then Mr. Wyett.
Just an additional item to take into consideration. I had asked Mary Pollitt, because it’s very crucial that Mary Polljtt, as
Town Clerk, and Mr. Randolph, as Town Attorney, have an opportunity to comment on this issue at some point, if this is
going to be a referendum issue. As you’ll note —

I said no referendum, Bob.

We’re not at referendum.
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Well, I don’t see it — I didn’t understand it, I'm sorry. |

i

Right. So, let’s see how this vote goes. If the issue is —

i

I didn’t understand that your motion included no referendum. I did not understand that. I thought you were asking Mr
Dusey to come up with a package of figures, which we don’t have at the moment. I believe that the Council, after listeni:nhg,
and going through this for three or four years, is agreed that we are going to take action on the beaches, whether it’s tw Ive
miles or four miles, I don’t know yet. Mr. Dusey gave us the proposal for his abridged version, I’ll call it. We asked Mr.
Dusey to give us his figures for the entire Reach 7 and Reach 8. I have not seen those figures yet, but I understand he was
coming back to us at the same time that we are going to have this December 1% meeting. Now, if you don’t want to hive
the meeting and you want to just move ahead and say go ahead, Mr. Dusey, and we’re going to rubber stamp whate{?er

figures you come up with, I cannot go along with that. i

I’m not asking to rubber stamp. I’m asking that —

But you also said no referendum, that we move, and I am not going to determine what we’re going to do until I know wbat
it’s going to cost, and how the financing is going to be done. I am not. |

I agree.

And if that is part of your motion, I right now, am voting against it, because I’'m not ready to do that. This is too big df a
program.

Mrs. Smith, at the risk of being offensive — the other thing that is very important — we also have the 9/30/99 books being
closed, and with Ms. Skittone, and also Mr Dusey, and myself, we are trying to look at our fund balances to make sure that
is there any other opportunity to bring forward to the Mayor and Town Council for you all to consider, as far as policy
alternatives, adding additional funding for the coastal protection reserves, etc. But there are many issues.
It’s all part of it.

It’s a very complex issue.

All right. We understand that. Would you like to — Mrs. Pollitt, would you like to repeat Mr. Shaw’s motion?

Unfortunately, I’d have to play the tape back. I did mark it so I could get it verbatim, but it was quite lengthy.

Before she does that. As the seconder of the motion, may I state what I thought his motion was? I thought we were gofng
to authorize Mr. Dusey to prepare a package that he would be able to present to us. In other words, we were approving
beach restoration in Mr. Shaw’s motion, as to what the final numbers are, and as to whether it should be a referendum iss? e
would be decided at the December 1% meeting, but we, as a Council, are saying, yes, we are going to renourish the bea‘rh.

All right, well, let’s ask Mr. Shaw. Was that your motion? That was not my interpretation. i
I
It’s in part. I feel that based on the material that Mr Dusey has given us. The original proposal was approximately 2#%14
million, which was the Town’s expenditure over a period of years. The inclusion of Reach 8 brought that figure up to abgut
$22 million. The differential of the, well it’s about $8 million — I went a little too high —I think you said it was about $fi.2
or $6.3 million to include Reach 8, — the difference in those dollars is really what has to be determined, because therg is
additional funding that needs to be done, but I think that if we look at our budget, and we look at what we are allocati ng
for coastal protection, that it again falls within our realm to be able to authorize that without a referendum ~ that it is part
of the responsibility of the Council to make certain decisions, and I think that this is one that is a fair and just decision, and
I think that that is part of it — that we should be able to do that and take that responsibility. You know, we’re not looking
at a $100 million project. We’re not looking at a 30-year project. We are looking for something that -- if it were not for
Reach 8, actually is an existing funding; so it’s a difference of $6 million that we’re looking at over a 10-year period to fund
on aproject. That does not, to me, sound like an amount that the public would be objecting to, based on the benefits of the
plan. I think that one of the comments — that this is a plan where you’re getting 80% of it for 20% of the dollars — I thjnk
now is the time to act, and let’s just get going with it.

' !
All right, Mr. Wyett, and then I’m going to call the question. |
|

I have two parts. One, I have a question, and then I want to make a statement. On Reach 2, because I’m being asked|by
residents of that area, and we’re planning to do very little there, other than putting a little sand on the beach, because of the
hard bottom. If we take the Town back a number of years to the beaches before they had eroded, did sand cover that hgrd
bottom originally?
Some of it, yes.

It covered it naturally?

Yes sir, some of it.

And what is the technical reason for not covering the hard bottom?
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If it has since developed an environmental community, then it becomes more valuable. What you do as part of the
permit/design process is you go out and you actually film it, and you catalog everything that is growing on it, all the fishes,

and such, to determine how important it is, and then what it’s going to take to —

But, if enough sand comes down naturally from the Reach 1 and covers it, that’s okay, because it was a natural actjon.

That’s correct.

But I don’t think it will, because that’s where I lived, and it wasn’t covered, and it’s a definite environmental community

there. I mean, with that —

Well, that was just a question so that I could answer residents. I’m not in disagreement, Mr. Shaw; it’s the timing. These

figures of $22 million would be correct if we received no additional State funding. Because when you made

your

presentation, I think your numbers were $13.5 million. I picked you up on the fact that we only got part of Reach 7, and

you immediately responded, well, we need another $1.5 million, but you were going to negotiate with the State
correct?

Well, we’re going to go back to the State and try to get their determination that it is critically eroded. ]

|
Right. So, if you add that first $1.5, you’re at $15 million, and roughly $7 million or whatever the figure is, to do

am |

each

8. That gets you to $22, minus any success you have with the State in getting additional State funding. Until we have an

approximate real number, and there’s a difference between $18 million and $22 — not to say that I wouldn’t spend
because I will, however, I can’t make that decision and authorize an expenditure until I have more information fron
and it sounds to me like the final numbers won’t be in. We don’t need a meeting to say we’re going to do the beach
Council has already said we will do the beach. You came up with the best idea. The Shore Protection Board endorsed

—

$22,
you,
The
your

idea, as getting 80% of the job done for 20% of the cost. That was wonderful. So, I just want to give you enough ti
rush you, because this is a long term — ten-year project, expensive, so let’s not rush to the final decision. We mad

, hot
e the

decision that it’s going to be done. Let’s give you a little more time in gathering the facts and putting your deals together.

I don’t want to put you under the gun, and force you to make decisions that you would like a little more time to do

What we hope to have for you on December 1%, if you decide to have a meeting that day, is a financing plan, and the|worst

it would cost, given all of the information we have to date.
All right, as I understand it, Mr. Shaw’s motion did not include a meeting on the first, is that right?

I will have a meeting at any time where Al is ready to actually bring something. The purpose was to simply say

forward today and you tell me when you need a meeting. If the 1st is the day you have a meeting, and you can bring us back
— we’re going to have a meeting on the 1st, it seems, regardless. If you’ve got information present it. If you need a meeting

on the 10", then call it on the 10th.

Allright. But the other thing is that I also — this item on the Agenda today was to set a date and a time for a special meeting.
We were not debating the success or the failure of the beach program. There is nobody here to speak to this, and I|don’t
think that we’re giving the public the opportunity for input in this by having the action taken today. This was not what was

advertised to happen. So I would — I’m going to call your motion, Mr. Shaw, but as far as what Mrs. Douthit said
answering the questions as far as the sand sources, and hearing from the Shore Board, I am not prepared to take any &

,and
ction

until everyone is here and has felt that they have had a full hearing on this, including the financing, and whether]lit’s a

referendum or not a referendum. Mrs. Pollitt?

Town Clerk Pollitt calls roll and motion of Councilman Shaw, seconded by Councilman McDonald fails: Councilman Shaw and
Councilman McDonald cast affirmative votes; President Smith, President Pro-Tem Wyett, and Councilman McLendon cast dissenting

I think we already agreed to have the meeting on the 1* of December. I don’t know that we need a motion for that. We’re

just setting a date, and the things that were covered would be, you know, any further figures that Mr. Dusey has, tq

hear

from Mr.Stouck, and to hear also the financial analysis of the alternative programs, and that’s it. We’ve had a letter|from
Mr. Martino with four questions, which we will certainly attempt to answer. Whether or not anybody has an answer to

whether there is a sound sand source, I don’t know, do you know, Mr. Dusey?

Still in process. Should be by the end of this month, we think.

Right, but I mean, there are so many questions we still don’t have the answer to, that in the ideal world we would say we’re
going to re-do the beaches, wave the magic wand, put the sand on, and by God it would stay. But, we need you to give us

more input, Mr. Dusey on the figures and the financing. So, it’s set for December 1* at 1:30.

I think, Mrs. Smith, I think it will help that when Al and I talked about doing this header that’s at the top of this back-up,
we wanted to make sure that Al had the opportunity to try and collect all of the additional information he needed, and jcome

up with other CCMP improvement alternatives, plus have Mike Hole present, and then also, Al and I would meet with

Jane

to make sure that — is there any other funding opportunity, to try to bring it all together, plus you want to considgr the

referendum and the time table, two ordinances and everything else.

Sure. Well, and whether or not there will be a referendum, or not a referendum, but in the meantime, we’re not going to
stick Mr. Dusey on the spit, and ask you to give us answers to questions that you don’t have the information for. I|think
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it’s very important to have the information, but we obviously have all agreed that we are moving ahead with some form l?f
beach renourishment in the most fiscally responsible way in response to the electorate and the residents and the people §¢>f
the Town. |

|
i

D(ﬁwy: Wednesday, December 1* at 1:30 p.m.

Mébonald: May I just clarify then. Mr. Dusey is not going to have the figures December 1%, or he is? |
I

Dusey: We will have a financing plan December 1%

Mé‘bonald: You will.
I

Dusey: Sure.

Mcbonald: Because everyone keeps saying that he doesn’t have enough time to do it, so I’m a little confused here.
i

Smﬁ;ith: Well, the answer from the State on whether or not.

Mcl\bonald: Oh, no, I know he won’t have those.

Sniith: No, that was the figure I was talking about. He says he may not have the answers.
Doney: There’s something being copied right now that will clarify Mr. Dusey’s input. E
| |
SITizlch All right. Thank you Mr. Dusey. |
McLendon:  Before he leaves, please. I'd just ask a simple question. I keep hearing this 80% of the effort or value for 20% of the cost.
| Is that something you’re comfortable with, or has something to do with — it sounds like a little exaggerated to me.
Du%ey: That’s something I think the peer review engineer looked at on behalf of the Civic Association, and made that determinatid;m
H about numbers like that. I hadn’t looked at it from that standpoint. |
i
W}%{ett: Al, the 80/20 was a number when you used $13.5 million. As we moved $15 to $22 million it’s going to be like 80% pf
I the job for 30 or 40% of the cost.
Dugey: Something like that, yes sir. |
Smﬂth: On to the next item.
|

ok ok s ok ok s ke ok sk e 3k ke ok ok ke o ok ok ok sk ok ok

End of verbatim transcript

H
|

XIII. NEW BUSINESS

! A. Resolutions
1. Resolution No. 31-99 - Statement of Investment Policy Regarding the Retirement System (See Item XII.A.10)
Attorney McCracken read Resolution No. 31-99 by title:
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, ADOPTING A STATEMENT OF INVESTMENT POLICY PURSUANT TO
SECTION 82-95(B) OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH, AND
PROVIDING AN EFFECTIVE DATE.

President Wyett moved approval of Resolution No. 31-99. The motion was seconded by Councilman McLendon. On roll ca]l
the motion carried unanimously.

2. Resolution No. 32-99 - Authorization to Purchase Building Site at L’Ermitage for D-12 Storm Water Pumpirﬂg
Station

Town Attorney Randolph read Resolution No. 32-99 by title:
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO ENTER INTO A PURCHASE
AGREEMENT TO BUY PROPERTY FROM L’ERMITAGE PALM BEACH CONDOMINIUM
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¢ motion carried unanimously.

(o]

| A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

ASSOCIATION, INC., TO SITE THE D-12 STORM WATER PUMP STATION.

Councilman Shaw moved approval of Resolution No. 32-99. The motion was seconded by Councilman McDonald. On roll

3. Resolution No. 33-99 - Commercial Solid Waste Collection Fees

Town Attorney Randolph read Resolution No. 33-99 by title:
COUNTY, FLORIDA, ESTABLISHING COMMERCIAL SOLID WASTE COLLECTION FEES TO
BECOME EFFECTIVE JANUARY 1, 2000.

Councilman Shaw moved approval of Resolution No. 33-99. The motion was seconded by President Pro-Tem Wyett. On
Il the motion carried unanimously.

4. Resolution No. 34-99 - Re-adoption of the Town’s Guidelines for Routine Dune Maintenance
Town Attorney Randolph read Resolution No. 34-99 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA, RE-ADOPTING THE TOWN’S GUIDELINES FOR ROUTINE DUNE

MAINTENANCE.

Councilman Shaw moved approval of Resolution No. 34-99. The motion was seconded by President Pro-Tem Wyett. On
the motion carried unanimously.

B.  Ordinances (First Reading)

1. Ordinance No. 17-99 - Modifying Chapter 62 of the Town Code of Ordinances, “Marine Structures,” Amending

call

roll

roll

the Language as to the Regulation of Bulkheads, Groins, and Piers
Town Attorney Randolph read Ordinance No. 17-99 by title: (first reading)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 62, MARINE STRUCTURES, IN THE TOWN OF PALM
BEACH CODE OF ORDINANCES, BY DELETING SECTION 62.1; AMENDING SECTION 62.4, BY
REQUIRING OWNER CONSENT OF PERMITS FOR BULKHEADS, GROINS AND PIERS; BY
AMENDING 62-37 BY DELETING THE LEGAL DESCRIPTION FOR THE BULKHEAD LINE, AND
USING THE MAP AND ADJACENT BULKHEADS AS REFERENCE; BY AMENDING SECTION 62-
38, TO ADD LANGUAGE ON THE TITLE OF THE OFFICIAL BULKHEAD AND GROIN PLAT; BY
ADDING REFERENCE SECTIONS OF THE CODE TO CLARIFY THE PROCEDURE FOR
REQUESTING VARIANCES FROM ARTICLE 2, BULKHEADS, SEAWALLS AND GROINS ON THE
ATLANTIC OCEAN; BY DELETING LANGUAGE CONCERNING THE ISSUANCE OF PERMITS;
BY AMENDING SECTION 62-74, BY ADDING LANGUAGE TO INCLUDE APPURTENANCES AS
PART OF THE LANDING DOCK OR PIER STRUCTURE TO ALLOW VARIANCES FOR PIERS AND
LANDING DOCKS, AND ASSOCIATED APPURTENANCES, AND ADMINISTRATIVE WAIVERS
FOR BATTER PILE; BY ADDING SECTION 62-74.2, EXEMPTIONS, TO EXEMPT THE TOWN
FROM THE PIER AND LANDING DOCK REGULATIONS; AND BY AMENDING SECTION 62-75,
BY ADDING LANGUAGE TO SUBSECTION (C) TO ALLOW FOR WAIVERS ON PROJECTIONS;
AND AMEND SUBSECTION (H), LOCATION AND ALIGNMENT TO PROVIDE A MAXIMUM
DISTANCE FOR PIERS AND LANDING DOCKS FROM LAND, AND THE U.S. PIERHEAD LINE,
AND TO ALSO PROVIDE A MINIMUM SIDE YARD SETBACK, AND PROVISION PROHIBITING
VESSELS THAT ARE DOCKED AT SAID STRUCTURES FROM ENCROACHING IN FRONT OF
THE BULKHEAD OF ABUTTING PROPERTIES; PROVIDING FOR A PENALTY FOR A VIOLATION
HEREOF; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT;
PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Councilman McDonald moved approval of Ordinance No. 17-99 on first reading. The motion was seconded by President I
m Wyett. On roll call the motion carried unanimously.
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2. Ordinance No. 18-99 - Amendments to the Town Charter

Town Attorney Randolph read Ordinance No 18-99 by title: (first reading)

Councilman Shaw moved approval of Ordinance No. 18-99 on first reading, with the amended language as set forth by Attorngy

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, PROVIDING FOR THE SUBMISSION TO THE ELECTORS OF SAID TOWN,
AN AMENDED TOWN CHARTER; SAID AMENDED CHARTER TO PROVIDE AMENDMENTS TO
SECTION 1.01, HISTORICAL EFFECTIVE DATE; SECTION 1.02, POWERS OF THE TOWN;
SECTION 1.03, SALE OF PROPERTY, REFERENDUM REQUIRED; SECTION 3.01, TOWN COUNCIL
COMPOSITION; SECTION 3.03, TOWN COUNCIL ELECTION AND TERMS; SECTION 3.05,
MAYOR POWERS; SECTION 3.06, VACANCIES, FORFEITURE OF OFFICE, FILLING OF
VACANCIES; SECTION 3.07, PROCEDURE; SECTION 3.08, COMPENSATION; SECTION 3.09,
HOLDING OTHER OFFICE; SECTION 4.01, TOWN MANAGER; SECTION 4.02, QUALIFICATIONS,
APPOINTMENT, REMOVAL, COMPENSATION, PERFORMANCE EVALUATION; SECTION 4.03,
ACTING TOWN MANAGER; SECTION 4.04, POWERS AND DUTIES OF TOWN MANAGER;
SECTION 5.04, FORM OF BALLOTS; SECTION 5.06, RECALL; SECTION 6.05, SCHEDULE,;
SECTION 7.01, ANNUAL BUDGET; SECTION 7.02 AUTHORITY TO BORROW, VALIDATION OF
BONDS; SECTION 7.03 BOND ANTICIPATION NOTE; SECTION 7.04 APPLICABILITY OF SECTION
7.02 AND 7.03; PROVIDING AN EFFECTIVE DATE SHOULD THE AMENDED CHARTER BE
APPROVED AT SUCH REFERENDUM ELECTION; PROVIDING FOR SEVERABILITY CLAUSE
SETTING FORTH THE FORM OF THE QUESTION TO BE VOTED UPON AT SUCH REFERENDUM
ELECTION, AND FOR OTHER PURPOSES.

Town Attorney Randolph noted that there had been some changes on pages 16 and 18 of the Town Charter — Item (k) on page
as redundant, and was therefore deleted — page 18, the words “or special” had been added to allow the Town Council to call a special
ele(;tlon for charter amendments.

Randolph The motion was seconded by Councilman McDonald. On roll call the motion carried unanimously.

|
|

|
[I
i

i

Attorney Randolph clarified that the issues pertaining to the Town Charter will be on the February 8, 2000, Town election ball tﬁt

Town Attorney Randolph clarified that this had been put on the Agenda, because the Mayor and Town Council had indicated thpt

a. Election Dates for Year 2000

b. Discussion of Establishing Severance Packages for Department Heads

theS/ would like to give consideration, at some point, to discussing what a severance package should be in the event that the Town Mana r
should decide not to re-appoint a department head without cause. He explained that, should the amendments to the Charter be passed,
Waﬂl of ordinance or Town policy, the Town Council wanted to be able to determine a fair severance package. ‘

motion was seconded by Councilman Shaw. On roll call the motion carried 3/0, as President Smith and Councilman McLendon h

!
Councilman McDonald moved that this issue be referred to the Administrative and Personnel Committee for further dlscussuiix.
Th d
ﬁFporarily left the room.

C.

Fire-Rescue Chief Vincent Elmore reported that he had met with Mr. Butler and a representative from the Lauder family;

Other

1. Request for Fireworks Display on December 31, 1999, by Mr. Philip Butler at 115 Flagler Drive

afterwards the family representative had indicated the request would be withdrawn, as had Mr. Butler.

President Pro-Tem Wyett moved that the request be removed from the Agenda today. The motion was seconded by Councilmgn

I Shaw. On roll call the motion carried unanimously.

Councilman McDonald moved approval of the replacement of the emergency generator in Town Hall. The motion was seconded
by President Pro-Tem Wyett. On roll call the motion carried unanimously.

2. Replacement of Emergency Generator in Town Hall
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3. Request for Additional Appropriation from General Fund Contingency for Underground Fuel Storage Tank Piping

Project

in
in

issue.

m

to

in
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President Pro-Tem Wyett moved approval of the request for an additional appropriation from the General Fund contingency for
underground fuel storage tank piping project. The motion was seconded by Councilman McDonald. On roll call the motion carried

animously.

|
'

4. Proposed Modified Policy for Extraordinary Longevity Pay for Department Heads

After discussion, the Town Council took no action on this item, agreeing that the policy for extraordinary longevity pay for elig
partment heads should now be known as the “Gold Star Plan.”

*****The luncheon recess was taken at 12:40 p.m.****

****The meeting was reconvened at 2:00 p.m.****

5. Consideration of Hartman & Associates Assistance in Following the Water Budget Process in the City of West P
Beach to be added to the December 14, 1999, Town Council Agenda

a memorandum of October 22, 1999, to show comparisons of the general item charges to the water budget. He indicated that
treasing rates were a concern and he suggested that the Town Council grant approval for Public Works Director Dusey to review

otion was seconded by President Pro-Tem Wyett. On roll call the motion carried unanimously.

6. Consideration of the Manner in Which the Council Officer Elections are Handled

ible

alm

Councilman McLendon commented that he had presented a table taken from the 1994 water rate case, and the 1998 rate case,

the
the

Public Works Director Dusey reported that the last three budgets, including the current fiscal year from West Palm Beach had
*en requested for review by Finance Director Skittone. Based upon that, staff would alert the Town Council at the December Town
Council Meeting if there was a problem.

Councilman McLendon moved that the issue be put on the Agenda for the December 14, 1999, Town Council meeting. The

ed

Councilman McLendon moved that the consideration of the manner in which the Council Officer elections are handled be a
the December 14, 1999, Town Council Agenda. The motion died for lack of a second.

After discussion, it was determined that no action would be taken on this issue at this time, and the present system would rem

ain

place.

7. Consideration of Expense Accounts to be Added to the December 14, 1999, Town Council Agenda

allocatlon be made from a general fund to be set aside for each member of the Town Council and the Mayor to be used at their discrej
in| ompleting their duties as elected officials, for example, attendance at meetings. He suggested that it be presented as a summary rej
to the Town Council on a quarterly or half-year basis so that the public would know exactly where the monies were being sp
Councilman Shaw moved that an expense account for each Council Member and the Mayor be allocated for $1,000, to be used
reimbursement of expenses incurred for official duties, with each official having the prerogative to use it. The motion was seconded
Councilman McDonald.

Councilman Shaw commented that rather than have each Council member request funding for meetings or other expenses
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| Councilman Shaw withdrew his motion, and made a second motion to send the issue to the Finance & Taxation Committee ﬁOr
coﬁsideration in the FY2000/2001 budget. The motion was seconded by Councilman McLendon. On roll call the motion carried 4/1, wif.h
President Pro-Tem Wyett casting a dissenting vote. i

‘u
i i
EH\ |

| ¥
Xl{y COMMENTS OF THE TOWN COUNCIL MEMBERS 2'

|

\ Councilman McDonald commented on the problems resulting from the closure of South Ocean Blvd. due to the constructi(én
of a tunnel under the road by a property owner. He requested that Public Works Director Dusey handle any future situations with leiss

impact on the traffic flow. t
i l
I 1
I President Pro-Tem Wyett commented that he thought any tunnel construction under roadways should be approved for construcu@n
in July and August only of any year. |

I |

l
K
i
I i

i
l i

It H

XV.  DEVELOPMENT REVIEWS

!
|
{
i
i
iv
1

i

A. Appeals

1

b

I 1. Appeal of the Architectural Commission’s Decision of May 26, 1999, Concerning 740 Hi-Mount Road by Mi‘r
\ Ronald K. Kolins (Deferred from July 13, August 10, September 17, and October 12, 1999) - Request for Deferﬂgll
i to December 14, 1999, per letter dated November 8, 1999, from Mr. Ronald K. Kolins |

This item was deferred earlier in this meeting, under Item V. “4pproval of the Agenda.”

|

| 2. Appeal of the Architectural Commission’s Decision of September 22, 1999, Concerning 226 Merrain Road by \\/ﬁr

| J. Kenneth Brower (Deferred from October 12, 1999) - Request for Deferral to December 14, 1999, per lettl;r
dated November 8, 1999, from Mr. Ronald K. Kolins : |

This item was deferred earlier in this meeting, under Item V. “Approval of the Agenda.” i

it

|
3. Appeal of the Architectural Commission’s Decision of September 22, 1999, Concerning 1515 North Ocean W%j’ly
I by Ms. Maura A. Ziska (Deferred from October 12, 1999) H

\
HI
i
i
|
H

i
i
1
i
1
i

This item was withdrawn earlier in the meeting, under Item V. “Approval of the Agenda.”

B. Time Extensions - None

\ C. Variances, Special Exceptions, and Site Plan Reviews
|

|

0Old Business - Major

\‘v 1. SPECIAL EXCEPTION NO. 20-99 WITH SITE PLAN REVIEW - Royal Poinciana Chapel Trustee, Ing.;
&\ commonly known as Seagull Cottage, a part of the Chapel, 60 Cocoanut Row; located in the R-B Zoning Distrigt.
\l To allow construction of minor building additions and modifications to this previously approved special excepti "(n
‘h with site plan review. (Deferred from July 13, August 10, and October 12, 1999) - Withdrawn per letter dated
|

November 4, 1999, from Mr. John R. Banister Ei
i
This item was withdrawn earlier in this meeting, under Item V. “Approval of the Agenda.” !i
i
]

N
!
|
b
1

i
i
i
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i Nikiforos Stoupas, 101 N. County Rd.; located in the C-TS & R-C 7 ing
i District. To allow a nightclub use at the Casablanca Restaurant; said nightclub would include a dance floot|and
H‘ stage for live entertainment. To allow a total of 150 seats (an addition of 85), a modification to Special Exception
I approval 23-94. To allow required parking, 30 spaces, on the adjacent lot located in the R-C Zoning District.
f (Deferred from July 13, August 10, September 17, and October | 2, 1999)

i Ex-parte communication was declared by President Pro-Tem Wyett with Attorney Brindell and Mr. Stoupas; by Councilman

N#cDonald with the applicant, Mr. Stoupas.

lc% k at a traffic management plan related to the additional seat;

b
i

change in occupancy, and enter into an agreement with the Town related to the parking, to ensure that the 85 additional seats wou h be
eliminated if the parking area was ever lost. He stated that staff agreed that the applicant had demonstrated that traffic would be adequately

i
addressed; the issues regarding hours of operation and nightclub on the weekend would be issues to be considered by the Town Council.

!

|

re#;u
I

!I After further discussion, Councilman McDonald moved approval of Special Exception No. 21-99, incorporating the condi
ag proposed by the applicant, as well as those stated by Mr. Castro and M. Moore (parking be strictly valet; fire sprinkler installa"

Director of Planning, Zoning & Building Robert Moore suggested that there be an additional condition placed on any app !oval
iring that any new change of use or change of occupational license at this location return to the Town Council for a full review

To allow construction ofa 10.5' enclosure wall at the generator in lieu of 3 7' maximum height permitted. (Deferred

| 3. AMENDED VARIANCE NO. 31-99 - Cecilia L. Farris, 319 El Vedado Rd.; located in the R-A Zoning DisJ ict.
Jrom September 17, and October | 2, 1999)

Ex-parte communication was not declared by any Council member.

| :
Attorney James Brindell, representing the applicant, explained that this request had been deferred from the last meeting to
determine the possibility of lowering the unit further into the ground, which was not possible (according to the electrical companies)
because there were utility lines underneath the area that would be physically impacted, as well as the issue of diesel fuel storage.
, Director of Planning, Zoning & Building Robert Moore commented that the plans issued for the generator had been reviewed,
th a 7'6" high wall shown, and a generator had been chosen that exceeded the height needed to provide the sound barrier between
perties.

p
| Attorney Brindell commented that the generator had already been installed, and the conflict was that a wall was required, jand
Town Code limited such walls to 7', with a higher wall requiring a variance.

I

11

f President Pro-Tem Wyett moved deferral of Variance No. 31-99, to the December 14, 1999, Town Council meeting, so that

the applicant could determine an alternative plan. The motion was seconded by Councilman Shaw. On roll call the motion ¢ ied
animously. ‘ ,
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I
4. SITE PLAN REVIEW NO. 17-99 WITH SPECIAL EXCEPTION AND VARIANCES - The Palm Beach diay
School, Inc., The Day School at 241 & 246 Seaview Avenue; located in the R-B Zoning District. To reviéw
placement of temporary classrooms, demolition of Cushman House for parking (15 spaces) in lieu of previous?ly
approved 29 parking spaces converting to green space. Variances requested are to provide a 10" front yard setbagk
in lieu of 25' for required off-street parking, and to allow a 4' high hedge fronting the street along the parking lot
on the south side of Seaview Avenue in lieu of 6' high hedge required. (Deferred from September 17, 1 999) -
Request for Deferral to December 14, 1999, per letter dated November 1, 1999, from Mr. James R. Brind@ll

l This item was deferred earlier in this meeting, under Item V. “Approval of the Agenda.”

i

| 5. SPECIAL EXCEPTION NO. 31-99 - Dudley & Margaret Moore, 220 El Bravo Way; located in the R-A Zoning
District. To allow construction a lighted tennis court per Sec. 134-1759(c) of Town Code. (Deferred from October

12, 1999) - Withdrawn per letter dated October 14, 1999, from Ms. Maura A. Ziska

This item was withdrawn earlier in this meeting, under Item V. “Approval of the Agenda.”

New Business - Minor

6. VARIANCE NO. 42-99 - Andrew & Mary Cooley, 111 Seabreeze Ave.; located in the R-B Zoning District. To
allow construction of a pitched roof which increases the height of the one story residence which has!a
nonconforming side yard setback of 9.05' in lieu of 12.5' required.

| Director of Planning, Zoning& Building Robert Moore reported that staff had reviewed the request, and recommended approv al
by ;he Town Council. i
President Pro-Tem Wyett moved approval of Variance no. 42-99. The motion was seconded by Councilman McLendon. On r(;p 11
call the motion carried unanimously. i

New Business - Major

7. VARIANCE NO. 43-99 - Barrie Osborn Vanderpoel, 6 Golf Rd.; located in the R-A Zoning District. To allow
construction of a covered entry addition and a second story fill-in addition. Variances requested are: building height
plan setback of 38' in lieu of 44'; allow a 25' front yard setback for entryway in lieu of 35' required; and, to allgw
a 36.76% lot coverage in lieu of 36.54% existing and 25% required by code.

Ex-parte communication was not declared by any Council Member.

Attorney James Brindell, on behalf of Mr. Vanderpoel, addressed the Town Council, stating that the house was a landmarked
house, and the proposal was for the purpose of providing a new master suite on the second floor on a flat roofed area. He submitt¢d
photographs of the proposed renovations.

Architect Jacqueline Albarran addressed the Town Council, presenting an architectural drawing, and stating that a small covergd
entry was being proposed for the house; on the second story a variance was being requested because the house was landmarked, and the
gabled roof required matching existing architecture, which caused the request for a variance.

l Zoning Administrator Paul Castro commented that it appeared to staff that what was the front entry feature was now a foyer, and
the|covered entry feature was being provided onto the front portico portion, and it was in the front setback, and was the only portion pf
the request that was in front of the existing house. One portion of the gable roof did protrude on the second story addition, however, it was
minimal, and staff had no objection.

Councilman Shaw commented that the main issue of the variance was the fact that there was an architectural feature that wis
cregting the need for the variance on the second story, and moved approval of that, however, he noted that the Landmarks Commissign
l would review the architectural elements. In the event the Landmarks Commission would accept the design, the variance would be accepteg;
if they decided not to permit the gable, there would be no variance. The motion was seconded by Councilman McLendon. Onroll call the

Ll . .
mo?on carried unanimously.

|
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Broberg, and by President Pro-Tem Wyett with Attorney Broberg.

5 @ minimal variance.

an existing site; the rear yard was being developed so that the family could enjoy the property.

construction of a two-family structure on a lot area of 13,000 sq.ft. in lieu of 13,333 sq.ft.

Ex-parte communication was declared by Councilman McLendon with Attorney Broberg, by Councilman Shaw with Atto

questmg that a two-family structure be built on a lot that was 3' short of space. He exhibited photographs of the area of 5 twenty

Zoning Administrator Castro commented that the proposed two-family residence did meet all of the lot, yard, and
quirements; the height requirements would be met, and staff was working with the applicant on that aspect; staff considered the req

9. SPECIAL EXCEPTION NO. 32-99 WITH SITE PLAN REVIEW & VARIANCES - 888 S. Ocean Blvd. L.C.,

landscaped open space in lieu of 45% required.

Ex-parte communication was not declared by any Council Member.
Attorney James Brindell addressed the Town Council, exhibiting photographs of the property in question, which was a

create an adequate living area outside of the house in the rear, on a lot that was 30% smaller than the minimum Code requirements. |
cond variance request involved the area behind the house, where an outdoor living area had been designed.

Architect Ken Spina addressed the Town Council, referring to the graphic material presented, and noting that the cabana site

ems okay; landscape requirement can be met with design adjustments; there is no hardship or criteria met; Public Works: provi

storm water retention for cabana lot; verify structural adequacy of seawall and tie back system; Building Department: no hardshi

lveway issue; beach project - no objection; Town Manager: concurs with staff comments.
!

Mr. Spina responded that there was a gate at the north end and at the west end of the property with a driveway connecting a

way through. There was no street parking; therefore, some off-site parking would be maintained in the driveway, which was why t
was so much paving in that area. The rear landscaping contained patio areas on either side to gain some additional space for lawn ch

¢. Elimination of the trellis area on the back would eliminate some very attractive landscape area.

Councilman Shaw moved approval of the beach cabana special exception with the variance, on the basis that the hardship rel
the size of the lot. Councilman McLendon seconded the motion. On roll call the motion carried unanimously.

conded by Councilman McDonald. On roll call the motion carried 4/1, with President Pro-Tem Wyett casting a dissenting vote.

10.  SPECIAL EXCEPTION NO. 34-99 WITH SITE PLAN REVIEW & VARIANCE - Robert Wood, 321 & 32
Lake Dr.; located in the R-D(2) Zoning District. To allow construction of a 3-story, 2-family structure. Variaj
are requested to construct two swimming pools providing a street side yard of 10' in lieu of 15' required,
providing a side yard setback of 5' in lieu of 10' required.
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Attorney Peter Broberg, on behalf of the contract/purchaser, addressed the Town Council, stating that the applicant was basic¢
rfive
foot lots, plus 5'6" of a sixth lot, which resulted in 333 sq. ft. short, and 3' linear line short of the required code for two-family structures.

Director of Planning, Building & Zoning Robert Moore gave the following staff comments: Comprehensive Plan: beach ha

Councilman Shaw moved deferral of the second portion of the request (to allow decking and driveway changes at the main hoLJse,
oviding 40% landscaped open space in lieu of 45% required) to the December 14, 1999, Town Council Meeting. The motion was

8. VARIANCE NO. 45-99 - Peter Hostyn, 205 Atlantic Ave.; located in the R-C Zoning District. To ajlow

ey

ally

area
nest

Councilman Shaw moved approval of the minimal variance, nothing that the variance request was a result of the lay of the land,
th the condition that there would be no variances requested for the construction. The motion was seconded by Councilman McLengon.
On roll call the motion carried unanimously.

888

S. Ocean Blvd; located in the R-A & Beach Area Zoning Districts. To allow construction of a beach cabana on a
lot 58' wide in lieu of 125' required. To allow decking and driveway changes at the main house providing 4
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extremely busy intersection at S. Ocean Blvd. and County Rd. The house contained 2,429 sq. ft., and the proposal today was attem}?ting
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| |
‘ Ex-parte communication was declared by President Pro-Tem Wyett with Attorney Kolins, by President Smith with Attormey
K&hns regarding the merits of the application, by Councilman Shaw with the assistant of Attorney Kolins, and Mr. Wood, by Councﬂnﬂan
MgLendon via a meeting with Attorney Kolins, and a telephone conversation with Mr. Wood. ;f

i ii

i Attorney Ron Kolins, representing the applicant, addressed the Town Council, stating that two plans, Plan “A”, and Plan “B” wﬁ;re
being presented, with Plan “A” exhibiting garages in the rear of the building, depending upon all of the beneficiaries of certain easements
agreeing to relocate the easement property, which was very unlikely. He stated that he believed, for all intents and purposes, Plan “A” co ild
lignored. Plan “B” located garages in the front, located in a way where they were not visible from the street. The applicant had deviged
thé plan to develop the property into two duplexes, requesting two variances. Mr. Kolins advised that the 5' side yard setback requested
wOuld now be revised to 3', with the pool set back 7' from the property.

‘\ Director of Planning, Zoning & Building Robert Moore gave the following staff comments: Comprehensive Plan: varianges
requested do not meet criteria for granting relief, Town Engineer: no construction within 5' utility easement on east side of property;
standard sidewalks and driveway in right of way; provide standards storm water retention permits; Building Department: no objectior) to

|
so‘ utheast, however, no hardship with the pool variances; Town Manager: concurs with above comments.

1 Attorney Kolins explained that because of the development and restrictions of the property, there was no place to put the
svx‘l'lmming pools, except on the sides of the units. He also noted that the garages were on the ground floor, and there was relatively little
space on the first floor for the functional rooms needed in any home, all of which were normal sized for the area. The pools on either side
wauld not be visible to the public.

Mr. Thomas White, a resident of the building next door to the project, addressed the Town Council, stating that he had submitted
a letter of objection signed by himself, Tecla White, Katja Boldwin-Wienert, and Anne B. Travers, all residents of Casa del Lago
Cdpdominium.

Ms. Anne Travers addressed the Town Council stating that she had lived in Casa del Lago Condominium for 31 years, and that
the erection of the monstrous building right next door would impact five units of the condominium, cutting off all light and sky. She noted
tha;[ the deed restrictions had been made in good faith, and were supposed to be in fee simple forever, and saw no reason to relinquish them.

|
3\ Attorney Kolins stated that the overall height of the proposed building was 41', and that he did not know the height of the Casa
del» Lago Condominium.

‘ Ms. Travers stated that the Casa del Lago Condominium was two stories with a penthouse; with a third story penthouse, which
was used about one month per year.

| Architect Don Lang explained the dimensions and architectural features of the proposed building.

Discussion took place regarding a flooding problem in the area, and Mr. Doug Winter, Professional Engineer, commented that,
based upon his observation, the Casa del Lago Condominium had its own wall on its east property line, and that he saw no penetratigns
through the wall; therefore, the wall would be an effective barrier for water going in an east/west direction. In addition, the two townhoujies
east of Casa del Lago had built their own wall, so there were two walls on the east property.

Town Engineer James Bowser commented that the property to the north, which was the subject of discussion regarding flooding
was elevated and there was some run-off from the easement areas to the south; with the new development it would be ensured that no water
would drain to the south onto the property.

Q0

Attorney Kolins addressed the third story portion of the special exception request, stating that all special exception criteria were
t, the area was zoned R-D2, the area already had many five and six story buildings, and that the proposal would fit into the neighborhogd
Hemaintained that the applicant would be sensitive to the concerns about drainage. He noted that all beneficiaries for each one of the fc Er
restrictions, as well as the residents of Casa del Lago would need to consent to relief from the restrictions for the applicant. He explained
that it would be very difficult to get all people involved to agree to the elimination and/or reconfiguration of deed restrictions and easements
in an acceptable format would be very difficult.

2

Ms. Katja Wienert, owner of one of the Casa del Lago units, commented that she had been attracted to buying the unit becayse
of the beautiful view, and that she objected strongly to the height of the proposed building.

President Pro-Tem Wyett moved deferral of Special Exception No. 34-99 to the December 14, 1999, Town Council to allow jj—;e

applicant and those objecting to meet to discuss alternatives. The motion was seconded by Councilman Shaw, suggesting that the mass
was too large, and a design feature with some opening in the middle may be appropriate.

President Pro-Tem Wyett agreed that reducing the mass may be helpful in obtaining approval.

Attorney Kolins verified that a deferral would be considered a continuance; that a deferral and a continuance were interchangeabyle
terms.

On roll call the motion carried 3/2, with President Pro-Tem Wyett, Councilman Shaw and President Smith casting affirmatiye
votes; Councilman McDonald and Councilman McLendon casting dissenting votes.
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further study next year.

present to testify in her own behalf. He explained that Ms. Overall had been practicing real estate in Palm Beach since 1992; her prac
was in Palm Beach, and he produced a list of all of the real estate listings and sales that she had performed.

11.  SPECIAL EXCEPTION NO. 35-99 - Mary Overall, 139 N. County Rd.; located in the C-TS Zoning District
allow a real estate office on the first floor with no direct street frontage.

Ex-parte communication was declared by Councilman McDonald with Mary Overall.

Attorney Reg Stambaugh, on behalf of the applicant, addressed the Town Council, stating that the unit in discussion was in

To

the

amount Building; the primary issue was whether Ms. Overall was Town serving, and Attorney Stambaugh stated that Ms. Overall was

then moved approval of Special Exception No. 35-99.
€ motion was seconded by Councilman McLendon.

well as making sure that the access from North County Road was for emergency exiting only.
Attorney Stambaugh agreed to that condition.

On roll call the motion carried 4/0, as Councilman Shaw had temporarily left the room.

D. OTHER

Requirement to Hear Applicants for Site Plan Reviews

ce the hearings began, to defer any item that required more attention. He recommended that the issue go to the Zoning Commission!

application within thirty days, so that the Town Council would not be in the position of having to face a deadline when an applicatio

Town Attorney Randolph commented that the proposal was to eliminate the requirement of the Town Council to hear

tice

Councilman McDonald commented that he had extensive contact with Ms. Overall, and that he believed she was Town-serving.

Director of Planning, Zoning & Building Robert Moore reported that the only staff comments related to the Town-serving aspect,

1. Discussion Regarding Proposed Amendment to the Zoning Ordinance so as to Eliminate Thirty (30) Day

Director of Planning, Zoning & Building Robert Moore reported that a change in the Zoning Ordinance would be necessary in
order to eliminate the thirty day requirement to hear applicants for Site Plan Reviews; and noted that the Town Council did have the abil

ity,

for

an
nis

submitted. He suggested that since the thirty day requirement was in the Zoning Ordinance, it would be appropriate for the Zoning

Commission to review the proposal.

di

Pre

he

[
| President Smith clarified that the Zoning Commission could discuss the matter; the Town Council could then consider
cussion and make a decision.

Mr. Moore replied that the proposal would be added under “Any Other Matters” on the Zoning Commission Agenda.

2. Discussion Regarding Amending the Architectural and Landmarks Preservation Commissions’ Ordinan

the

CES

Regarding Elimination of August Monthly Meetings

servation Commission Ordinances regarding elimination of August monthly meetings.

3. Declaration of Use Agreement (Modified) for the Mar-A-Lago Club

Town Attorney Randolph advised that Attorney Royce had prepared an amendment to the Declaration of Use Agreement, wk

Attorney Ron Kolins objected to the approval of the Declaration of Use Agreement, stating that his client, Mrs. Massey, had
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President Pro-Tem Wyett withdrew his suggestion for discussion regarding amending the Architectural and Landmarks

vich

had reviewed. He stated that he believed it had incorporated all conditions imposed by the Town Council in regard to the approva4 of
the Mar-A-Lago applications.

] an
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important interest in the document, and that he had not been shown the document beforehand. He requested that the Town Council de

thjs matter for thirty days so that he, and any others who were interested, could review the document and come before the Town Council

with any questions or concerns.
i

sﬁféciﬁcally been stated that the Declaration of Use Agreement would come back to the next meeting of the Town Council.

‘ President Pro-Tem Wyett commented that he believed those interested parties should have the opportunity to review {

violated?

a copy, and he urged the Town Council to go forward with this matter. In response to President Pro-Tem Wyett he explained thaJ
remedies that had been in the Declaration of Use Agreement were not being deleted, changed, or diminished in any respect; all reme

thélt the remedies would include the ability of the Town to enforce the agreement via the Fire Department by way of Ordinance 4-98
by( way of all other ordinances of the Town enforced by the Town’s Code Compliance Officer and Police Department.

of Use Agreement, and be satisfied that all previously agreed upon conditions had been incorporated.
Attorney Ron Kolins commented that he had not heard anything from Attorney Royce that suggested there was any true urget

that would be undermined by a thirty day delay; also he maintained that remedies in the new Agreement were available to the Town 3
;.tter of law anyway; also he clarified that his request for deferral was to ensure that the rights of his client were protected.

remedy possible was contained in the Declaration of Use Agreement. He urged that the matter be resolved. ‘ z

i

\

| : )
Declaration of Use Agreement, and requested that there be a postponement to allow time for review.

} Councilman McLendon asked Attorney Royce if car pooling of employees of Mar-A-Lago to and from the site had bg
addressed?
i “;ad not been changed on the amended Declaration of Use submitted today.
! Director of Planning, Zoning & Building Robert Moore commented that staff and Town Attorney Randolph had reviewed |

do? ument and ensured that everything was in place for the meeting today. There had been no direction to provide persons with an inter
w1th copies for review, and the Agreement was between the Town of Palm Beach, and the applicant.

President Pro-Tem Wyett commented that he had not had time to read the document thoroughly.

After further discussion, Councilman McDonald moved approval of the Amended Declaration of Use Agreement. The moti
was seconded by Councilman McLendon. Onroll call the motion carried 3/2, with Councilman McDonald, Councilman McLendon, a
Councilman Shaw casting affirmative votes; President Smith and President Pro-Tem Wyett casting dissenting votes.

4. Professional Services Agreement Between the Town of Palm Beach and Duncan & Associates for the Neighborhg
Design Guidelines

Zoning Administrator Castro referred to the memorandum of November 1, 1999, containing the contract, including the scope
setvices, and reported that staff recommended that the contract for professional services between the Town of Palm Beach and Dung
& Associates be executed.

! Councilman McDonald moved approval of the Professional Services Agreement between the Town of Palm Beach and Dung
& Associates for the Neighborhood Design Guidelines. The motion was seconded by Councilman Shaw. On roll call the motion carr
4/1, with President Pro-Tem Wyett casting a dissenting vote.

XVI. ANY OTHER MATTERS
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‘ Attorney Royce responded that it had been made very clear that this matter would come back at the meeting being held today,
he had worked very diligently on the Declaration of Use Agreement with staff and Town Attorney Randolph, and anyone who had been
prksent at the hearing knew that the document would come back at this meeting. In addition, anyone who had inquired could have obtai ed

set forth within the original Declaration of Use Agreement were still in existence; in addition, a paragraph had been added that 1ndlcaﬁid

Town Attorney Randolph commented that the only purpose of this meeting was for the Town Council to review the Declaration

Attorney Joette Keen, of Carlton Fields, et al, representing Mrs. DeMoss, commented that she would like to review the amendned

L Attorney Royce responded that there was a provision in the original Declaration of Use Agreement that addressed that matter;
it

cr

I Town Attorney Randolph advised that at the conclusion of deliberations of this matter at the last Town Council meeting, it had

he

document. He asked Attorney Royce what the Town prerogatives were if the conditions in the Declaration of Use Agreement wq:re

tiall
ies

d
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s a

Attorney Royce responded that this matter needed to be closed; the Mar-A-Lago Club needed to get on with its business, and every
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A. Consideration of Severance Agreement

B. Town Attorney Randolph reported that a severance agreement was being structured between the Town of Palm
Beach and Police Captain Price, who had served with the town for approximately 23 years, and wished to ad\ijﬁce
his retirement date from that which he had originally contemplated. He advised that Police Chief Croft concurred
that the acceptance of such retirement date would be in the best interest of the Town. He explained thathhe
contemplated agreement was that Captain Price be paid severance pay and benefits through and including Febrl‘Hary
15,2000, which would represent severance and benefits from approximately October 15, 1999; it was contemplated
that accumulated sick leave and accrued vacation would be calculated as of December 1, 1999; in consideratio?{ of
the receipt of this severance package Captain Price would agree to waive any and all claims of any nature against
the Town, its agents, officers, officials, and employees, which he may have in respect to his employment wit%the
Town. Town Attorney Randolph advised that Police Chief Croft had recommended the severance package as bne
that was in the best interest of Captain Price and the Town of Palm Beach, and he requested approval by the Mayor

and Town Council, and authorization for Mr. Doney to execute the agreement on behalf of the Town.

President Pro-Tem Wyett moved approval of the severance agreement and authorized Mr. Doney to execute the agreement on
behalf of the Town. The motion was seconded by Councilman McLendon. On roll call the motion carried unanimously.

XVII. ADJOURNMENT

The meeting was adjourned at 6:15 p.m.

Mary A. Pollitt
Town Clerk
Prgpared by:
Susan Eichhom
Dgputy Town Clerk
EAMINUTESTOWNCOUNCIL\1999\sue.wpd/se
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