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DECEMBER 9, 1997

I. CALL TO ORDER AND ROLL CALL

The Town Council Meeting was called to order by President Smith at 9:30 a. m. on December 9, 1997.  On roll call
the following Elected Officials were found to be in attendance: Mayor Paul Ilyinsky, President Lesly Smith, Councilmen
Jack McDonald, Sam McLendon, and Allen Wyett.  (President Pro -Tem Leslie Shaw arrived at the meeting at 9:55 A.M.)
Also in attendance for all or a portion of the meeting were: Town Manager Robert Doney, Assistant Town Manager Peter
Elwell, Assistant to the Town Manager David Jakubiak, Town Attorney John Randolph, Chief Code Compliance Officer
Brian House, Finance Director James Demming, Fire - Rescue Chief Ken Elmore, Planner/Projects Coordinator Timothy
Frank, Planning, Building & Zoning Director Robert Moore, Planning, Building, & Zoning Administrator Paul Castro,
Police Chief Joseph Terlizzese, Police Major Michael Reiter, Public Works Director Al Dusey, Recreation Director Russell
Bitzer, Risk Manager Barbara Martinuzzi, Town Engineer James Bowser, and Town Clerk Mary Pollitt.

II.     INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation was given by Rabbi Leonid Feldman of Temple Emanu -el.  President Smith led the Pledge of
Allegiance.

III.    PRESENTATIONS

A. Recognition of Robin Weiss, Golf Commission, From 1994 to 1997

Mayor Ilyinsky presented Mrs. Weiss with a plaque in recognition of her service to the Town of Palm Beach with
the Golf Commission from 1994 to 1997.

President Smith mentioned that Mrs. Weiss had been named the leading woman amateur golfer in the United States
by Golf Magazine.

IV.     COMMENTS OF THE MAYOR

Mayor Ilyinsky recognized the loss ofMr. Thomas Reese, who had been the oldest resident of Palm Beach County.

He wished everyone happy holidays.

V. APPROVAL OF THE AGENDA

The following changes were made to the Agenda:

Page 2, Item VIII. A.9. - Charitable Solicitation, Other - The Palm Beach Opera moved from the Approved
Agenda to the Regular Agenda.  Mr. Burt Hallock, Board Member, was present to address the reason for
the late filing, as the event was taking place today.

Page 4, Item XIV. A. 1. - Telecommunications Ordinance 16 -97 - would be considered on page 3 following
Item XII. A. Ordinances, Rules & Standards (ORS) Committee Report of November 13, 1997.

Page 4, Item XIV. B.5. - Consideration of Proposed Donation by Residents of LaPuerta Way to beautify the
beach access - Request for Deferral per letter of December 8, 1997 from Mrs. Deborah Avis.

Councilman Wyett moved approval for the deferral of Item XIV. B. 5. The motion was seconded by Councilman
McLendon.  On roll call the motion carried 4/0, as President Pro -Tem Shaw had not yet arrived at the meeting.

Page 6, Items XVII 2., 3., and 5. - Variances Nos. 38 -97, 39 -97 and Variance portion of Special Exception 46-
97 - Giorgio's's, The Esplanade - Request for Withdrawal per letter dated December 8, 1997 from Attorney
Brindell.
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Councilman Wyett moved approval for the withdrawal of Items XVII. 2., 3., and 5. - Variances Nos. 38 -97, 39 -97,
and Variance portion of Special Exception 46 -97.  The motion was seconded by Councilman McLendon.  On roll call the
motion carried 4/0, as President Pro -Tem Shaw had not yet arrived at the meeting.

Councilman McLendon moved approval of the Agenda as amended.  The motion was seconded by Councilman
McDonald.  On roll call the motion carried 4/0, as President Pro -Tem Shaw had not yet arrived at the meeting.

VI.     COMMUNICATIONS FROM CITIZENS

Mr. Ben Johnson, resident, addressed the Town Council regarding parking in the Publix parking lot at night.  He
explained that he lived at 333 Sunset since 1996, and he had not had a full night's sleep since then.  He presented four boxes
of Police Department complaints filed against Bradley's since 1993 and asked that the Town Council review them.

Chief Terlizzese stated that under the Public Records Law,  Mr. Johnson had purchased the records pertaining to
Bradley's for $630.

Resident Adrian Winterfield commented on the administration of the Occupational Licenses, suggesting that it be
reviewed, and inviting attention to two specific matters: The establishment ofa radio broadcast studio on Royal Palm Way,
which was in the OPI District;  the purchase of a commercial unit by Florida National Bank & Trust at Palm Beach Towers,

and the issuance of a license to operate as a bank at that location.  The district was residential and there was no provision
for banks and financial institutions.

Mr. Burt Hallock, representing Palm Beach Opera, commented that Charitable Solicitation Application No. 68 -98
had been submitted late because of a misunderstanding by the accountant.  He had hand delivered the application and was
present today to respond to any questions.

Town Clerk Pollitt explained that Palm Beach Opera had been granted permits from the Town for quite some time,
had filed Results Forms late, and the current application had also been submitted very late.  This was the first opportunity
that had been available for presentation to the Town Council.   She had advised Palm Beach Opera to complete the
application for presentation at the Town Council Meeting for review.

Councilman Wyett moved approval of Charitable Solicitation Application No. 68 -98 for Palm Beach Opera.  The
motion was seconded by Councilman McLendon.  On roll call the motion carried 4/0, as President Pro -Tem Shaw had not
yet arrived at the meeting.

APPROVED AGENDA

VII.    APPROVAL OF MINUTES OF NOVEMBER 12, 1997

VIII.   LICENSES AND PERMITS

A. Charitable Solicitations

1. The United Jewish Appeal; No. 49 -98
2. Anti- Defamation League of B'nai B'irth; No. 83 -98
3. Greater Palm Beach Chapter - People to People International; No. 431 -98
4. Deaf -Blind Development Center of the palm Beaches; No. 432 -98

Other - Results Forms Filed Late and $25 Late Fee Paid

5. Albert Einstein College of Medicine of Yeshiva University; No.  10 -98
6. Seagull Industries for the Disabled, Inc.; No. 370 -98
7. Palm Beach Fellowship of Christians & Jews, Inc.; No. 401 -98

Other - Application Filed Late; Waive Two Week Advertising Requirement

8. Jewish Federation of Palm Beach County, Inc.; No. 22 -98
9. The Palm Beach Opera, Inc.; No. 68 -98

B. Alcoholic Beverage Licenses

1. Application for aNew 4COP -SRX Alcoholic Beverage License by Aqua Palm Beach Ltd. & Palmco

Management, Inc. for Aquaterra Restaurant at 230 Sunrise Avenue
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2. Application for a New 4COP -SRX Alcoholic Beverage License by Mr. James Enzel for The Ginger
Man at 375 South County Road.

IX.     AGREEMENT AND CONTRACT RENEWALS

A. Amendment to Palm Beach County Law Enforcement Agencies Combined Operational Assistance and
Voluntary Mutual Aid Agreement.

X. OTHER

A. Consideration of Waiver of Recourse/Fiduciary Liability Policy for the Board of Trustees of the Town's
Retirement System

Councilman Wyett moved approval of the Approved Agenda. The motion was seconded by Councilman McLendon.
On roll call the motion carried 4/0,  as President Pro -Tem Shaw had not yet arrived at the meeting.

REGULAR AGENDA

XI.     PUBLIC HEARINGS

A. Consideration of Proposed Settlement - Little vs. Town of Palm Beach

Attorney Randolph explained that a case settled for an amount in excess of $5,000 should come before the Town
Council at a public hearing, and that was the purpose today.  Mediation had started with a demand from the plaintiff in the
amount of $50,000, and the case was then settled for $7,500, in exchange for full and complete settlement.

Councilman McLendon moved approval of the settlement of $7,500 in the case of Little vs. The Town of Palm
Beach.  The motion was seconded by Councilman Wyett.  On roll call the motion carried 4/0, as President Pro -Tem Shaw
had not yet arrived at the meeting.

B. Landmark Designation of 440 Brazilian Avenue, Resolution No. 52 - 97

Planner/Projects Coordinator Tim Frank announced that the proper notice had been issued on the subject property
at 440 Brazilian Avenue.

Town Clerk Pollitt administered the oath to all those who would be speaking to the issues addressed at the Town
Council Meeting.

Mr. Frank stated that the subject property had been reviewed by the Landmarks Preservation Commission, and had
met the following criteria for designation: Criterion A: exemplified and reflected the broad cultural, political, economic or
social history ofthe nation, state, county, or town.  Criterion C: embodied distinguishing characteristics of an architectural
type or is a specimen inherently valuable for the study of a period, style, method of construction, or use of indigenous
materials or craftsmanship.

Historic Preservation Consultant Jane Day addressed the Town Council concerning the subject property.  She
commented that all of the properties submitted for landmarking today had been brought forward by the owners.  The house
at 440 Brazilian Avenue was a modest example of a Mediterranean Revival Style house, and had been built in 1927.  Slides
were displayed of the subject property, which were detailed by Ms. Day.

Councilman McDonald moved that the Designation Report be made part of the record.  The motion was seconded
by Councilman McLendon.  On roll call the motion carried 4/0, as President Pro -Tem Shaw had not yet arrived at the
meeting.

Town Attorney Randolph read Resolution 52 -97 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF
THE LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER
DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS
CHAPTER 16, ARTICLE 3 OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK
PURSUANT TO ORDINANCE 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3 OF THE CODE
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OF ORDINANCES OF THE TOWN OF PALM BEACH.

Councilman McLendon moved approval of Resolution 52 -97, designating the property at 440 Brazilian Avenue as a landmar,  in
the Town ofPalm Beach, based on criteria as identified in the Designation Report.  The motion was seconded by Councilman McDo  : ld.

0 roll call the motion carried 4/0, as President Pro -Tem Shaw had not yet arrived at the meeting.

C. Landmark Designation of 241 Sanford Avenue; Resolution No. 53 -97

Planner/Projects Coordinator Tim Frank established that the property at 241 Sanford Avenue had been reviewed by the Landm :  ks
P i • servation Commission, finding that it met Criterion A: exemplified and reflected the broad cultural, political, economic or social his e ry
oil e nation, state, county or town. Criterion C: embodied distinguishing characteristics of an architectural type or is a specimen inhere tly  .
v. 1 uable for the study of a period, style, method of construction, or use of indigenous materials or craftsmanship.

Historic Preservation Consultant Jane Day continued with the presentation.  The home was a good example of the Geor Sian
R: vival Style house, designed and built in 1945 by architect Howard Chilton.  Mrs. Day displayed slides depicting details of the prop:.   

I
e house had been completely renovated by the present owner approximately two years ago, however, consistency with the original •yle

We been maintained.

Councilman Wyett commented that there was an addition being added to the house, and asked how it qualified for the tax abate ent
r:  eived by a landmarked house?

Ms.  Day replied that it enhanced the property, making it more liveable in 1997,  and did not impede or take away fro the

i hitectural integrity of the house.  The intent of the law was to make the buildings work through the 21st century.

Councilman Wyett expressed concern regarding the trend of homeowners adding on to homes and then receiving tax abate s ent
fe landmarking.  He commented that he would be voting no in the future on landmarking requests for homeowners who were avoi' ing

es when adding to their homes.

Town Attorney Randolph advised that the consideration of the Town Council was related to determining whether prop sed
1.  dmarked homes were indeed a landmark under the Landmark Ordinance; it was beyond the scope of the Town Council to m. 1 e a
d termination in regard to tax abatement, unless the portion of the ordinance relating to tax abatement was re- addressed.

President Pro -Tem Shaw moved acceptance of the Designation Report for the property at 241 Sanford Avenue.  Council an

cLendon seconded the motion.

Town Attorney Randolph read Resolution 53 -97 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH,

PALM BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF
THE LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS

CHAPTER 16, ARTICLE 3 OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK

PURSUANT TO ORDINANCE 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3 OF THE CODE
OF ORDINANCES OF THE TOWN OF PALM BEACH.

Executive Director of the Preservation Foundation Polly Earl addressed the Town Council commenting that information o the
a i praisal impact of landmarking indicated that there may be some significant increases in value as a result of landmarking.     any

c immunities had found landmarking a very effective tool to maintain neighborhoods and overall property values.  She suggeste that
her discussion in this regard could take place at the point in the Agenda where the presentation of Jenkins Appraisal Services, In  , on

t 1e impact of historic designation on property values in the Town of Palm Beach took place.

Ms. Day commented that this was only the second year that the Town had participated in the
abatement program, and the Town Council would have the opportunity next month to review the resolutions for all of the properties

at were going forward to the county for the tax abatement.

On roll call the motion to accept the report carried unanimously.

President Pro -Tem Shaw moved approval of Resolution 53 -97 on the basis that it complied with the criteria A and C o_ the
dmark Ordinance.  The motion was seconded by Councilman McLendon.  On roll call the motion carried unanimously.

D. Landmark Designation of 260 Pendleton Avenue, Resolution No. 54 -97

Planner/Projects Coordinator Tim Frank announced that the subject property at 260 Pendleton Avenue had been reviewed by the
andmarks Preservation Commission, finding that the following criteria for designation had been met:  Criterion A:  exemplified and

ri flected the cultural, political, economic or social history of the nation, state, county or town.  Criterion C: embodied distinguishing
aracteristics of an architectural type or was a specimen inherently valuable for the study of a period, style, method of constructi n or
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use of indigenous materials or craftsmanship.  Criterion D: representative of the notable works of a master builder, designer or archite'
whose individual ability had been recognized, or who influenced his age.  In this case the architect was John L. Volk.

Historic Preservation Consultant Jane Day continued with the presentation.  The subject property was an example of a Regenc
Style house, designed and built by John L. Volk in 1936.  The contractor was Arnold Construction Company.  Many of the houses o l
Penlleton Avenue were designed around the same period, during the depression era.  The Regency Style was made popular in the earl!

19 century in England, symmetrical in style.  There was a garage wing extending to the west of the property with a screened porch abov I
I

President Pro -Tem Shaw moved acceptance of the Designation Report for 260 Pendleton Avenue.  The motion was seconded b,
Councilman McLendon.  On roll call the motion carried unanimously.

Town Attorney read Resolution 54 -97 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH,

PALM BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF
THE LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS

CHAPTER 16, ARTICLE 3 OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK,
PURSUANT TO ORDINANCE 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3 OF THE CODE
OF ORDINANCES OF THE TOWN OF PALM BEACH.

President Pro -Tem Shaw moved approval of Resolution 54 -97, finding that it met the criteria set forth in A, C, and D of t
Lan lmark Ordinance.  The motion was seconded by Councilman McLendon.  On roll call the motion carried unanimously.

E. Landmark Designation of 210 El Brillo Way; Resolution No. 55 -97

Planner/Projects Coordinator Tim Frank advised that the subject property at 210 El Brillo
had been studied by the Landmarks Commission, and had been found to meet the following criteria:  Criterion A: exemplified or reflecte
the  'road cultural,  political,  economic or social history of the nation,  state,  county or town.  Criterion C:  embodied distinguishin!.
characteristics of an architectural type, or was a specimen inherently valuable to the study of a period, style, method ofconstruction or u i
of indigenous materials or craftsmanship.  Criterion D: representative of the notable work of master builder, designer, or architect, who -'.
individual ability had been recognized, or who influenced his age.  In this case the architect was Marion Sims Wyeth.

Historic Preservation Consultant Jane Day continued with the presentation.  The house had been designed in 1922 by Marion Si
Wyeth for Earl Perry Carlton, who was the F. W. Woolworth Vice President.  When the real estate bust came in 1926 there were investme
oppc rtunities available in Palm Beach, and Mr. Carlton, Mr. Wyeth, and Builder Ben Hoffman collaborated on four houses that they ha i
built on speculation on El Brillo.  210 El Brillo was one of those houses.  Slides depicting the property were displayed.  The home w. .
an example of Mediterranean Revival Style, and had been built in 1929.  It had been completely restored, using the original plans oft
house that were available at the Preservation Foundation.

President Pro -Tem Shaw moved approval of the Designation Report on 210 El Brillo Way.  The motion was seconded b
Councilman McLendon.  On roll call the motion carried unanimously.

Town Attorney Randolph read Resolution 55 -97 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF
THE LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS
CHAPTER 16, ARTICLE 3 OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK

PURSUANT TO ORDINANCE 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3 OF THE CODE
OF ORDINANCES OF THE TOWN OF PALM BEACH.

President Pro -Tem Shaw moved that Resolution 55 -97 be approved, finding that it met criteria A, C, and D set forth in t
Lan arks Ordinance.  The motion was seconded by Councilman Wyett.  On roll call the motion carried unanimously.

XII COMMITTEE REPORTS

A. Report of the Ordinances, Rules, and Standards Committee of November 13, 1997

REFORT OF THE ORDINANCES, RULES AND STANDARDS COMMITTEE MEETING HELD ON NOVEMBER 13, 199
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I. CALL TO ORDER AND ROLL CALL

A meeting of the Ordinances,  Rules, and Standards Committee was called to order by Chairman Sam McLendo at

1:40 p.m. on November 13,  1997, in the Town Council Chambers.  On roll call, Chairman McLendon and Commi ee

Member Lesly S.  Smith were found to be in attendance.  Also attending for all or part of the meeting were:  T wn
Manager Robert Doney; Assistant to the Town Manager David Jakubiak;  Finance Director James Demming; T wn
Engineer Jim Bowser; Zoning Administrator Paul Castro;  Planner/ Projects Coordinator Tim Frank; and Town C rk

Mary Pollitt.

II. APPROVAL OF AGENDA

The agenda was approved as printed.

III,     CONSIDERATION OF DRAFT TELECOMMUNICATIONS ORDINANCE

Town Attorney Randolph explained that a general understanding could be gained today, with some initial statements
and questions being answered by Attorney Nick Miller.

Chairman McLendon suggested that a tentative draft approval could be given by the Ordinances, Rules and Standards
Committee.

Town Attorney Randolph replied that the compensation issues would receive the most input from providers, probably
would be subject to attack, and probably would be the subject of litigation in some community that decided to ad Dpt
the compensation proposals.  He considered that the main issue would be to decide whether the ordinance shoulc be
divided into two phases:  first, have a regulatory ordinance without dealing with the compensation issues, and then deal
with the compensation issues by way of another ordinance or by way of resolution.  Another consideration was that
there were not many communities in the State of Florida as yet that had adopted a telecommunications ordinance of
this sort,  and the Town would need to decide whether they wanted to be one of the first,  or wait until the road was
paved before considering such an ordinance.  He noted,  however, that Palm Beach was a community that was pe

for receiving applications in the near future, and would want to have something in place in order to be able to regul to
the use of rights -of -way.

Chairman McLendon replied that he believed that it would be best to have the first phase approved, notwithstanc ng
the fees,  because if fees were contested then the ordinance itself would not be lost.

Committee Member Lesly Smith stated that the importance of a telecommunications ordinance had been stresse at
the Florida League of Cities Conference in August of 1996.  That was the reason Attorney Miller had been hired to rk

with the Town in drafting an ordinance.  She stated that she believed Palm Beach should be in the forefront in dra ng

the ordinance.   She noted that the draft ordinance contained several recommendations,  and asked if putting he
recommendations in an ordinance would cover the Town initially, with the fee amounts being filled in later?

Assistant to the Town Manager Dave Jakubiak explained that the recommendations were made after the d aft
ordinance had been reviewed by staff, and then sent back to Attorney Miller.  Mr.  Miller had been requested to  •  ve

legal recommendations in sections questioned by staff.

Town Attorney Randolph advised that the recommendations themselves would not cover the Town.  The ordina

icewould need to be divided between the regulatory portion and the fee portion.  He suggested that Mr.  Miller could be
asked to send back an ordinance that would regulate the Town rights -of -way so that it could be ready w en
telecommunication applications came to it.

Chairman McLendon asked if the Town had the right to charge for both the franchise fee and the right -of -way fe : ?

Town Attorney Randolph responded that would be a good question to ask Attorney Miller.  He noted that what he ladY P P g q Y

seen to date was that franchises offset any costs charged for use of rights -of -way against the franchise fee.

Mr. Jakubiak commented that there were fees being considered by various governmental agencies, such as a re t̀aI
fee for use of a conduit, as opposed to a company coming in and opening up a road, which would cost them mo ey
in excess of what would be charged in a franchise fee.  Broward County had considered fees such as obstruction fe1- s.

Lantana had considered an application fee in excess of their franchise fee.  Attorney Miller could advise as to whet ' er
certain fees would be legally permissible.

In response to Mrs.  Smith,  Mr. Jakubiak explained that the draft ordinance had been used in another communit i in
Florida; staff had addressed applicable sections, which had been sent to Attorney Miller for revision of the ordinanl e.
Many municipalities were currently working on such ordinances.

Town Attorney commented that the telecommunications ordinance in the community of Coral Springs was curre ly

being challenged.

At this point, Attorney Nick Miller was reached by conference call, and discussion took place:
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Chairman McLendon questioned the separation of the regulatory portion of the ordinance from the fee portion of the
ordinance.

Attorney Miller responded that the ordinance would need to be re- written,  however, it would not be substantial.  - Ile
fee provisions appeared in each title as they would apply to a telecommunications company, an open video system
company, and to a cable company.  It would be relatively easy to identify those, take them out, and draft language that
would be a general statement saying that the fees would be set from time to time by resolution of the Town Council.

Mr. Miller explained that in general terms the new Federal law recognized the absolute right of the Town to establish
compensation for use of right -of -way by telecommunications companies.  Federal law also recognized the right of the
Town to establish up to a 5% Franchise Fee, and to require facilities grants from cable operators, as a form of right-of-
way compensation.  Federal law, on the face of it, endorsed and supported the authority of local government to chart e
for use of right -of -way, based upon some kind of fair valuation.  However, the power and authority of the Town was
a derivative of State law, and the State had the right to pass its own laws and control what the Town could do.

In Florida, many communities had adopted specific compensation structure for telecommunications companies.  Coral
Springs had adopted a gross revenue fees structure.  Fort Lauderdale had adopted a linear foot revenue fee structure,
and several other communities in South Florida were actively considering proposals now.  The Florida State Legislature
was also considering what, if any, ceiling to put on the ability of Florida cities to charge for the use of right -of -way, ar d
it was highly likely that there would be a debate in the next session of the Florida State Legislature.  Mr.  Miller noted
that the telephone company, BellSouth, had historically not paid much in the way of right -of -way compensation, sc it
was resisting any fees at the State Legislature level.

He considered that it would make sense for the Town to separate the fee question and put it in a "to be studied" setting,
while moving forward with the other portion of the ordinance.  In theory, the Town had the right to charge for the u.se
of a right -of -way for anyone or any entity using it.   In fact,  for the regulated utilities,  such as the gas or electric
company, the Florida Public Service Commission had set some standards,  and Florida State law applied for some
classes of companies, however, as a general rule the Town had the right to charge for any right -of -way use.  Federal
Law was relatively new, and Mr. Miller expressed that the best reading of the law was that the Town did not have the
right to license telecommunications business, although normal business licenses could be imposed.  Federal Law did
say that while the Town could not regulate in the form of licensing,  it did have the right to receive fair compensate n
when any of those entities want to use the property of the Town.

The draft telecommunications ordinance distinguished two things:  that the Town had the obligation to manage i s
rights -of -ways, and to protect the value and utility of those rights -of -way from abuse and misuse.  Therefore, there w. s
a series of regulatory actions that could be taken with respect to how someone behaved in the right -of -way.  Second
the Town had the right to receive compensation for the use of the right -of -way.  He stated that it was very urgent t  : t

the Town get the management structure for the right -of -way in place, as there were liabilities to the Town and risks o
the citizens with an unregulated environment.  He noted that the Right of Way Manual was in good shape,  howev:  ,
it was contingent upon the telecommunications ordinance being put into place.  The ordinance, which was the ba s
exercise of the Town authority to control the right -of -way, needed to be in place so that the Right of Way Manual cou •
be promulgated.

Mr. Miller referred to Section 3 of the draft telecommunications ordinance, paragraph 3.2, which enumerated a seri:
of charges that anyone using the right -of -way would be assigned:

3.2(1)  stated that every applicant shall pay an application fee,  which would be submitted along with t  -
application.  Mr.  Miller suggested that this be left in place.

3.2(ii) - if the application fee was insufficient to cover all documented costs to the Town for awarding a franchi -e
or license, etc., the applicant could be assessed.  Mr.  Miller suggested that this be left in place.

3.2(iii)  -  pay the costs of any and all consultants,  experts,  accountants,  attorneys,  or others used in t  -
evaluation of an application submitted to the Town by such an operator or owner for review.   Mr.  Mill: r

suggested that this be left in place.

3.2(iv)  -  pay an annual occupancy fee as set out in the Standards Applicable to Public Rights -of -Way a zI
Easements Within the Town of Palm Beach, except as provided in Section 3.4.  Mr.  Miller suggested that th'
be put in abeyance,  as that would be the "time to time" action done by the Council when setting the speci
compensation structure.

3.2(v) - pay a fee to reflect, as far as permissible under applicable law, the fair market value of the use of t
street to conduct business...  Mr.  Miller suggested that this be deferred.

Mr. Miller explained that application fees and fees directly related to costs imposed on the Town would be put in pla  • ,

1
however, charges relating to capturing the value of the right -of -way would be deferred until later action by the To
Council.

Chairman McLendon referred to Section 3.6.5, wherein it was stipulated that a statutory interest rate applicable D
judgment be used.  He asked why the prime rate of interest could not be used?

Attorney Miller responded that the standard should be whatever the Committee was comfortable with.
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Town Attorney Randolph noted that the Florida Legislature set up the statutory interest rates, and it was a fixed fi ' ure.

Town Attorney Randolph referred to the Federal legislation, where there was a 5% cap on the franchise fee for  = ble

operators, and asked Attorney Miller if the Town could charge an additional fee for the use of the right -of -way,  •  did

legislation require that be set off against the 5% cap?

Attorney Miller replied that with respect to cable service provided by cable operators there was a 5% gross reve ues
cap under Federal law.  Under the telecommunications service provision of Federal law there was no cap.  In t! rms

of non - discrimination and sense of fair play among the operators, one of the things the proposed ordinance did was
to say that a cable operator could come to the Town and get a cable franchise for cable services,  and pay  -  5%

franchise fee, but any other services that were telecommunications services on the cable system would fall uncle the
telecommunications services title and be subject to that compensation structure.  As an example:   a cable ope ator
could build a fiberoptic network that would offer both telephone service and one -way video entertainment services, and
for the video entertainment services they would pay a 5% franchise fee - -for the telephone services they would  • ay a

fee comparable to what the telephone company was paying, which was not limited to 5 %.

Mr. Jakubiak added that an article from the Palm Beach Post newspaper, November 13, 1997, (which he had pro ded
for review)  addressed the same sort of situation.

Attorney Miller suggested that it was important to get the ordinance in place because currently there was nothing that
applied to the cable operator who offered telecommunications services, and it would eliminate the argument of u fair
treatment.

Mrs. Smith asked Attorney Miller which parts of the draft ordinance could be incorporated into an ordinance that c• uld
be presented to the Town Council to be passed?

Mr. Miller responded that the ordinance could be modified with respect to the compensation section, and then it w • uld
essentially be ready.  The modifications could be finished within days.

Chairman McLendon referred to Section 8, on page 37 of 69 of the draft telecommunications ordinance, stating that
he did not agree with it, as he was concerned about use fees applied to water mains.

Attorney Miller responded that Section 8 was not an endorsement of or a call for public ownership of the facilit es.
Most of the text of the ordinance was intended to require the kind of disclosure, insurance indemnification, and p per

performance in the right -of -way that was applicable to a private entity.  It was not really applicable to a govern ent

entity.  The language in Section 8 was written in a discretionary manner, so that the Town would still have the auth • rity
to require a government entity to comply with the ordinance if it chose to do so, provided the Town had jurisdiction •ver
that entity.  Section 8 recognized that a governmental entity was a different creature under the law, and had diff =rent
rights and obligations, and the Town had discretion to apply as much of the ordinance to them as the Town cho e to
do,  but the assumption was that much of the ordinance would not be applicable in fact.

Chairman McLendon asked what would happen to municipally owned, but not Town -owned water mains and facili- es?

Mr. Miller replied that the Town would have full discretion to apply the ordinance if it chose to and had jurisdiction  •ver
the entity involved.  As an example, if the City of West Palm Beach decided to create its own cable system, and hey
wanted to bring that service to the Town of Palm Beach, this language would not exclude the Town of Palm B: ach
municipal cable system from being subject to the ordinance - -it rather said that the Town Council could use its discr =tion
as to whether the ordinance applied, or to deal with the issue separately.

Mr.  Miller explained that Title I of the draft ordinance included the general right -of -way management provisions that
applied to everyone falling under the ordinance.  Title II applied to only telephone;  Title IV applied only to c- ble.
Section 8 would apply to anyone who was a government entity.

Chairman McLendon suggested that the ordinance be adopted without the fees.

Attorney Miller clarified that the ordinance would be drafted so that the application fees and the impact cost fees uld

be assessed,  but the valuation fees would not take effect.

Mrs. Smith referred to page 11 of the draft ordinance -- Section 2. Franchise Required. 2.1. Purpose and characteris ics,
and the language "No franchise shall be exclusive."  She asked if the franchise with Comcast was exclusive?

Attorney Miller replied negatively - -as a matter of law,  franchises cannot be given as exclusive,  but that dic not
necessarily control how the marketplace developed.  In the cable television setting, the Town franchise with Com ast
was legally a non - exclusive franchise,  however while Comcast was in Town no other operator would want to a ply,
as the market would not sustain a second operator.

In response to the query of Chairman McLendon, Mr. Miller explained that an open video system was a creature hat
had been imposed by the 1996 Federal law.  It was an attempt to create a new class of cable system that coulu get
a license at the Federal level rather than the local level.  The rationale was that it would be easier for telep one
companies to deliver cable services, so a special regulatory class of cable company that was called an "open v deo
system," and if an operator wanted to be in the cable business,  an open video system certificate could be obtained
from the FCC, rather than coming to the Town of Palm Beach and getting a cable television franchise.  Currently,  =ven
with the certificate from the FCC could still require that the operator get authority from the Town of Palm Beach t '  be
in the right -of -way, and that was the reason for the OVS title in the draft ordinance.
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In response to Chairman McLendon, Mr. Miller explained that the Town did not have jurisdiction over radio waves a d
use of the spectrum.  It did have rights to regulate the physical right -of -way, including the air rights above the right f-

way for physical, non - electronic intrusion.  The scope of the authority of the Town was determined by the nature oft e
easements held and the property interests in the right -of -way.

Chairman McLendon thanked Mr.  Miller for his responses today,  and looked forward to receiving the modifi: •
telecommunications ordinance.

Attorney Miller replied that he would forward the modified ordinance as soon as possible.

1
Chairman McLendon referred to Section 3.4.1,  page 15 of 69 of the draft ordinance,  asking for explanation of a
transition period.

Attorney Randolph explained that it was the period of time of negotiation between an old franchise and a n= N
franchise.

Town Engineer Bowser explained that the Right -of -Way Manual would address fees based on occupancy, where s
the ordinance addressed giving credit for one fee against the other.  If BellSouth leased telephone lines within t e
Town of Palm Beach that would be a revenue they would collect, and the Town could get a percentage back.

Chairman McLendon asked if the worth of the right -of -way would be assessed differently, depending on what type  •f
operator used it?

Mr. Bowser replied that the Town would look at what the operator occupied in the right -of -way, and what the Town w. s
excluded from having the use of.

Mrs. Smith asked who would decide whether the fees would be based on gross revenue or linear feet?

Town Attorney Randolph replied that issue would be dealt with at a later time, and would be left out of the ordinan ' -
at this point.

Chairman McLendon asked Town Engineer Bowser if an attempt was made to assess value per foot of right -of -wa s
on different kinds of roads, for example, on a narrow northend road, versus the State highway?

Mr.  Bowser replied that he was not yet sure what the legal right of the Town was on State roads,  nor had e

determined what would be done regarding private roads in the Town.

Mr.  Bowser referred to page 13 of the draft telecommunications ordinance, Section 3.3,  Establishment of Fees, a 1
pointed out that the Right -of -Way Manual was established by ordinance and was amended by resolution.     e

recommended that procedure remain intact, and that fees be assigned through resolution.

Mrs. Smith referred to page 20 of 69, Section 4.6. Publicizing Work, and suggested that the notification was insufficie t,
recommending that return receipt requested or certified letter be added to the notification procedure.

Town Attorney Randolph said he would clarify the language with Attorney Miller.

Chairman McLendon commented that the following language contained in Section 5. Construction Provisions, Secti • n
5.2 Use of Franchisee facilities was self - serving: "The Town Shall have the right to install and maintain free of char• e
upon any poles or in any conduit owned by a franchisee any wire and pole fixtures that do not unreasonably interfe  -
with the cable system operations of the franchisee."

Town Attorney Randolph replied that government had the rights as stated.

Mrs.  Smith commented that it was her opinion that her job was to be as self - serving on behalf of the Town as w-
humanly possible.

Chairman McLendon referred to page 19 of 69, Section 4.3.3, questioning the language, "A communications facili
operator shall, on the request of any person holding a valid permit issued by a governmental authority, temporarily rai  -
or lower its wires to permit the moving of buildings or other objects.  The expense of such temporary removal or raisi g
or lowering of wires shall be paid by the person requesting the same."  He suggested that it be changed to be mo  -
specific.

Zoning Administrator Paul Castro explained that it was not only the raising or lowering of wires,  but it could be t s
moving of a communications facility in order to facilitate the moving of buildings.  He suggested that the language rai
or lower be taken out and be replaced by "relocation of its facilities..."  The sentence would then read:

A communications facility operator shall, on the request of any person holding a valid permit issued by a government: I
authority, temporarily relocate its facilities to permit the moving of buildings or other objects."

Mr. Bowser referred to page 18 of 69, Section 4.3.1, specifically the language "public right -of -way vacation," and not =d
that historically the Town had required the people who had requested the vacations to pay for any adjustment if

6574



MINUTES OF THE TOWN COUNCIL MEETINC HELD ON DECEMBER 9, 1997

facilities.

After discussion,  THE COMMITTEE RECOMMENDED THAT THE REGULATORY AND FEE SEGMENT BE

SEPARATED AND THAT THE MODIFIED DRAFT OF THE REGULATORY TELECOMMUNICATIONS ORDIN CE

WOULD HAVE ITS FIRST READING AT THE DECEMBER 9, 1997, TOWN COUNCIL MEETING.

IV.     CONSIDERATION OF REQUEST BY THE ARCHITECTURAL COMMISSION OF AMENDMENT TO HE

ARCHITECTURAL COMMISSION ORDINANCE (Deferred from October 14,  1997,  Town Council Meeting)

Tim Frank, Planner /Projects Coordinator, addressed the ORS Committee, stating that there had been ongoing de 'ate
over the area of influence and notification of owners within 200 feet of major projects presented to the Archite ural
Commission.  Referring to the Architectural Ordinance, Mr.  Frank said the Architectural Commission suggested part
of the sentence be removed that states:  "facing upon the same or intersecting private or public way,  alley not

included,..."  and keeping the wording  "200 feet of the proposed site with respect to one or more features o • the
design... ".

Mr. Frank said the staff had always notified property owners in that manner -- measuring the 200 feet from each  •  the

four corners of the property, drawing an arc, and notifying all the property owners within that arc.  Mr.  Frank reported
that the question was raised if structures outside the 200 feet of influence could be compared to a proposed pr • ject
if they were located on the same right -of -way.

Mr.  Frank requested that the sentence he identified be removed in Subsection (e) and Subsection (f).

Attorney Randolph said Mr.  Frank's recommendation would answer the questions raised by the Archite ural

Commission. Mr. Randolph said he understood the Architectural Commission wanted to compare structures on st  -ets
within the 200 feet radius regardless of which street the project was located on.

After discussion, THE COMMITTEE ACCEPTED MR. FRANK'S RECOMMENDATION TO CLARIFY THE LANGU • GE
IN THE ARCHITECTURAL COMMISSION ORDINANCE REGARDING NOTIFICATION OF PROPERTY OWN RS
AND COMPARISON OF STRUCTURES WITHIN THE 200 FOOT AREA OF A PROJECT.

Mr.  Frank suggested the application fee for Architectural Commission projects be raised from $100 to $300.

After discussion,  THE COMMITTEE RECOMMENDED THE APPLICATION FEE FOR MAJOR ARCHITECTU '  • L

COMMISSION PROJECTS BE INCREASED FROM $100 TO $300.

ANY OTHER MATTERS

There were none.

III.     ADJOURNMENT

The meeting was adjourned at 3:20 P.M.

SAMUEL C.  MC LENDON, COMMITTEE CHAIRMAN

LESLY S. SMITH, COMMITTEE MEMBER

Chairman of the Ordinances, Rules, and Standards Committee McLendon reported that the primary purpose of the meetinI had
en to review the Telecommunications Ordinance, in addition to a request from the Architectural Commission.

With regard to the Telecommunications Ordinance, Mr. McLendon explained that a 69 page draft document had been prepay: • by

lttorney Nick Miller, with the assistance of Town Attorney Randolph and Assistant to the Town Manager Jakubiak.  A conferenc-  call
h:Id been conducted with Mr. Miller and it had been recommended that the basic ordinance be separated from the fee schedule at this 1 me.

It was the recommendation of the ORS Committee that the regulatory and fee segments of the ordinance be separated an •  the
r odified draft ordinance be approved on a first reading today, and Mr. McLendon so moved.  President Smith passed the gavel and
s !conded the motion.  On roll call the motion carried unanimously.

Mr. McLendon then addressed the Architectural Commission Ordinance amendment request in reference to notification of o ers

thin 200 feet of major projects presented to the Architectural Commission.  He noted that the changes included removing the lang age
acing upon the same or intersecting private or public way, alleys not included,..." and keeping the wording "200 feet of the propose 4' site

with respect to one or more features of the design..."
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Director of Planning & Zoning & Building Robert Moore explained that there had been confusion on the interpretation of at

se tion of the ordinance, and for clarification purposes the Architectural Commission had asked that more definitive language be use u .

Mr. McLendon added that the ORS Committee also had recommended that the application fee for major Architectural Commissi n
prcjects be raised from $100 to $300.

In response to the concerns of Councilman McDonald, Mr. Moore explained that the original $100 fee had been set many ye. -s
ago, and processing costs had since risen considerably, therefore, the $300 fee was a more realistic figure.

Town Manager Doney advised that staffwould provide information on fees charged by other communities, as well as the ration.  e
for the fee increase, if the Town Council wished to approve hearing the ordinance on first reading.

Town Attorney Randolph explained that the amount of the fee change could be made at first reading.

President Pro -Tem Shaw suggested that dollar values be excluded from resolutions and ordinances, submitting them on schedu s
that would not have to go through the ratification process.

Town Attorney Randolph replied that fees could be adopted by resolution, which could be changed from time to time, as oppos d
to doing it via ordinance.  He would determine if the ordinance would need amendment in order to incorporate fees in a resolution.

Town Attorney Randolph then clarified the 200' provisions of the ordinance.  The change was not simply a change in the noti e
pr isions of the ordinance, but was actually a change in the area against which projects would be compared.  The old ordinance referr d
to mes 200' and the same or intersecting public streets.  The Architectural Commission had pointed out that from a practical standpo'  t
th they look at houses even behind a house that would be coming before them to determine whether the structure was in harmony
s ounding homes.  They wanted to change the ordinance so that it did not limit the 200' comparison to the same or intersecting pub ..c
str ts.  They wanted to have the comparison as a radius going around the entire project.  Therefore, the change was not merely a chan . e
in otice.

Councilman McLendon moved approval of the amendment to the Architectural Commission Ordinance (language amendi n g

notjfication procedure) and the increase of the Architectural Commission application fee, with the specific amount being adjusted throu. h
res lution.  The motion was seconded by Councilman McDonald.  On roll call the motion carried unanimously.

1. Consideration of Telecommunications Ordinance 16 -97 - first reading

Mr. McLendon advised that the ORS Committee had recommended adoption ofOrdinance 16 -97, Telecommunications Ordinan • e,
wi the full understanding that as other information became available it would be subject to revision in the future, in particular with e

ad Lion ofa fee schedule.   He moved that Ordinance 16 -97 be approved at first reading today.  The motion was seconded by Councilm
Mc onald.

Town Attorney Randolph read Ordinance 16 -97 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,   FLORIDA,   REGARDING THE FRANCHISING AND LICENSING OF

TELECOMMUNICATION SERVICE PROVIDERS USING PUBLIC RIGHTS -OF -WAY, OPEN VIDEO
SYSTEMS,   AND CABLE SYSTEMS,   AND PRIVATE COMMUNICATION SYSTEMS;
ESTABLISHING REQUIREMENTS AND CONDITIONS UPON THE USE OF PUBLIC RIGHTS -OF-
WAY BY SUCH ENTITIES;  ESTABLISHING PROCEDURES FOR PROTECTING THE PUBLIC

INTEREST IN SUCH FRANCHISES AND LICENSES;  PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR NO RECOURSE AGAINST THE TOWN.

Mr. Randolph explained that he had modified the title from the title that had been drafted and incorporated within the docume t
in c rder to be more in accordance with Town procedures.   For the record, the only change that had been made to the last page was
incorporate the standard language usually used in regard to codification, effective date, repeal of ordinances in conflict, and severabili
The rest remained as presented.

1
Councilman McLendon recognized the efforts ofAssistant to the Town Manager David Jakubiak regarding the Telecommunicatio  .s

Ordinane.

On roll call the motion carried unanimously.

XIII.   OLD BUSINESS

A. Ordinances (Second Reading)

1. Ordinance No.  15 -97  -  Amendment to Dune Protection Ordinance by EliminatingEliminatin Reference to the Coas t 1
Construction Control Line.
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Town Attorney Randolph read Ordinance 15 -97 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA, AMENDING CHAPTER 6, ARTICLE 4, DUNE REMOVAL OR ALTERATION

OF THE TOWN OF PALM BEACH CODE OF ORDINANCES SECTION 6 -36(a)  AND  (I)  TO
ELIMINATE REFERENCES TO THE COASTAL CONSTRUCTION CONTROL LINE, REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
CODIFICATION AND PROVIDING FOR AN EFFECTIVE DATE.

President Pro -Tem Shaw moved approval of the amendment to Ordinance 15 -97.  The motion was seconded by Counci man
cLendon.  On roll call the motion carried unanimously.

B. Other

1. Consideration of Agreement with the Citizens' Association of Palm Beach to Implement Beach Cleaning Pro, ram
Deferredfrom September 9,  1997,  October 14,  1997, and November 12,  1997)

Irving Wolfe,  representing the Citizens'  Association,  addressed the Town Council concerning the Beach Cleaning Pro ;ram
reement with the Town.  He referred to a letter of praise received from Joyce Fischer, President of Claridge Condominium ti the
itizens' Association.  He stated that this was typical of the comments received from all condominiums involved.  At the current time ere

II ere 32 condominiums with beach frontage in the Citizens'  Association,  and there had been 23 positive responses,  which was
proximately 80 %.  A liability insurance policy in the amount of $1 million had been issued.

Town Attorney Randolph replied that the Town would await the remaining indemnifications and agreements to ensure th.  the
c • nditions placed on approval by the Town Council were met.

Director ofPublic Works Al Dusey clarified that equipment would not be ordered until all conditions and agreements were in ace.

In response to the query of Mr. Wolfe, President Smith replied that 100% participation had not been a condition of approv.1.

mutualTown Attorney Randolph explained that the way the agreement read, it would be a u ual determination of the parties, , onone all

ntracts had been received, to determine whether it was in the interest of the Town to go forward.

Mr.  Wolfe pointed out that the contracts were being sent to the offices of the Citizens'  Association, to be delivered to 1. wn
ttorney Randolph.

President Pro -Tem Shaw asked what the next step would be, once all contracts had been received?

Town Attorney Randolph replied that he would meet with Mr. Dusey, and review the locations of all of the properties tha had
gned on, and a determination would be made if there were enough to go forward.

Town Manager Doney advised that there was no action needed today, since the Town Council could not act upon the seale '  bid
o r equipment until the January 13, 1998 Town Council Meeting.  At that time, Mr. Dusey would have had time to review the actual le !gths

property that were committed to the program, and determine from an operational perspective whether he saw any gaps in servic :  that
ould need to be addressed.

President Pro -Tem Shaw moved that the bidding process be approved.  The motion was seconded by Councilman Wyett.  01 roll
11 the motion carried unanimously.

2. Consideration of Comments by Mr. John Potts, Hutcheon Engineers, Regarding Water Supply Issues.

Vice President of Hutcheon Engineers, John Potts, addressed the Town Council, noting that his experience included 25 ye .  s in
e water system business, 11 years in reverse osmosis, being a member of the Board of Directors of the American De- Salting Associ tion

1 evoted to improving the understanding and use of de- salting processes), and involvement with the Town of Palm Beach for more han
21 years.  He would provide an overview of the state of the art in de- salting and the impacts on cost.  He was not advocating any parti ' ular
c mpany, nor was he advocating any particular procurement process.

Mr. Potts explained that in order for the Town of Palm Beach to become independent in water issues, a source of water need d to
developed.  Those sources available were salty- -there was one called the deeper Floridan Aquifer, which was brackish, and the ether

as sea water.  He produced slides to accompany his lecture.  He mentioned that the first choice to de- salting would be the Flo i dan
quifer, since the amount of salt taken out of the water was directly related to the cost to produce it - -the cost to make drinking wate was
rectly proportional to the amount of salt in the water.  He approximated that the end costs for de- salting brackish water would be $1 75 -
70.  The wide range was due to specific site conditions. To relate this to an understandable cost, Mr. Potts explained that would be 75

p; r installed gallon of capacity - -if one million gallons was needed every day, then the cost would be $1,750,000.  Sea water was ore

e pensive, but had the benefit of having a lower cost to acquire, and was totally unregulated.  He estimated that the brackish water b'I uld
h ve operational costs as low as $.90 per thousand gallons.
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Mr. Potts discussed the approaches to an irrigation water system.  Whatever methodology was used the economic impact and e

im act to a water program would be significant, as it was more than half of the water that was being used.  He noted that the technolo
w available and cost competitive.

Councilman McLendon questioned the average life of an Reverse Osmosis (R -O) Plant?

Mr. Potts replied that it varied from the building itself, which was expected to have a 50 -year life, down to the instrumentati n
components, which would probably be replaced every two years.  The normal life of facilities in a membrane plant were about 10 year  .

Councilman McLendon asked ifJupiter was using their conventional treated water as a baseload and supplementing it with the R-  ?

Mr. Potts responded that it depended on the time of the year - -during the summer when the shallow aquifer was rather plentiful d

demand was down they used the conventional, supplemented with the R -O.  During the winter, however, they ran the R -O plant fullti

Councilman McLendon asked if reverse osmosis costs included the supply well into the Floridan Aquifer?

Mr. Potts replied affirmatively.  The component that was on the Jupiter chart showed it at about $.80 of the $1.75, which was a
significant component because of the depth of the wells, which were between 1,200 - 1,800 feet.

Councilman McLendon asked what capacity was attainable from a normal Floridan well?

Mr. Potts replied that the normal flow rate was about 2 -3 million gallons per day, per well.
Councilman McLendon asked if the problem of sulfides in the waste water could go into the ocean outfall?

Mr. Potts replied that the waste water would be treated first. Hydrogen sulfide was considered toxic to marine specimens, therefo  ,
dis hanging water with a hydrogen sulfide content would be toxic to marine life.

Councilman Wyett asked ifthe Town Council should consider some form of water rationing in a drought, which would still provi
wa r for irrigation, but not as much as is now available, in order to keep costs down?

Mr. Potts responded that was possible, and that when the irrigation study had been conducted several years ago, there was some
go evidence that peaking of 11 million gallons of water in a day was derived from irrigation use every day.  Irrigation was only needed
eve other day, and there should be some room to reduce that peaking factor.

Councilman Wyett asked what time frame should be considered if a system was approved?

Mr. Potts replied that the systems he had done in the past had been anywhere from a very compressed two and one -half years, ip
to ve years.  He estimated that in the Town of Palm Beach the time frame would be approximately three to four and one -half years.  be
sug ested that before moving forward some meters be placed on the pipes coming from West Palm Beach, before assuming that the 116
mil 'on gallons per day was correct.

Councilman Wyett asked how competitive bids would be set up?

Mr. Potts replied that there were several approaches: the Town Council could decide through its consultants and advisers what wvs
des red, then receive proposals from firms that would design, build, and operate the plant; the classical approach would be to design ;
and then receive bids in the classical construction fashion.  He explained that there were a number of creative ways to create a water systeli
tha would fall in between those two alternatives.

Councilman Wyett asked if it would be appropriate for the Town to invite all interested parties to submit proposals, and to bri f
the Town Council before the bidding stage was reached, in order to further educate the Town Council?

Mr. Potts replied affirmatively.

Councilman Wyett asked how difficult it was to obtain approval to go into the Floridan Aquifer?

Mr.  Potts replied that to go into the Floridan Aquifer was not difficult; the one issue that would have to be dealt with w.,
consumptive use as permitted by the South Florida Water Management District, and per capita consumption.  The South Florida Wate
Management District has begun to recognize area of service in addition to people of service -- because ofthe preponderance of larger estat .!.
in Palm Beach, the usage per square foot was not as high as it would appear to be when the per capita figures were considered.  He not.
that if the sea water option was implemented, there would be no one that would regulate it.

President Smith requested that Mr. Potts submit his report to the Town Council for review, and that a Special Town Counb
1

mee-ing would be set to discuss this issue with the companies that would be making presentations.  She suggested that Mr. Potts re
at that time.

III Councilman McLendon asked Mr. Potts to include the status with regard to consumptive use requirements by the South Flori . :
Water Management District in the report submitted to the Town Council.  He explained that it was his understanding that using reclaim -
water would not be subject to drought restrictions, whereas water taken from the Floridan Aquifer would be subject to drought restriction:.

Mr. Potts responded that it would depend on where the re -use water was obtained - -if it was waste water from the Waste Water P1. , t
it w 3uld not be restricted.
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President Smith thanked Mr. Potts for the presentation.

NEW BUSINESS

A. Ordinances

1. Ordinance No.  16 -97 - Telecommunications

This item was heard earlier in the Agenda.)

B. Other

1. Presentation by Ms. Diane Jenkins, Jenkins Appraisal Services, Inc., on behalf of the Preservation Foundatio of
palm Beach Regarding the Impact of Historic Designation on Property Values in the Town.

Executive Director ofthe Preservation Foundation Polly Earl addressed the Town Council, stating that the Preservation Foundat Ion
w..  very pleased to be able to bring the Town Council the appraisal information, which was pointed toward identifying the impac of
1.  1 • marking on individual property values.  She discussed the affect of landmarking on property values, and requested Ms. Jenkin to
pr sent the results of the study conducted.

President Pro -Tem Shaw suggested that it was very important to understand that with the tax abatement program, the Town  ' as

no i giving up revenue, but was merely not collecting more.  At the end of the ten -year period, the current value would be used on the ax
bile , showing that it had not been taxed at any increased value, but at the value determined ten years earlier.

Councilman McLendon commented that he would like specific location illustrations ofthe landmarked properties used in the stu y,
so hat he could look at several himself.

Councilman Wyett commented that he was pro - preservation, pro - landmarking, but did not want to see a situation where every ti e
so eone decided they needed another room on a 50 -year old house that it would be landmarked, and the Town would not benefit fr Ii m
the value of the ad valorem taxes.  He considered that unfair.  He stated that he believed that tax abatement for repair, maintenance, a c.,

to eep that landmark whole and up to date was highly acceptable.  He wanted to ensure that in future years the tax abatement was ! of
mi used by residents adding additions.

Ms. Diane Jenkins, Jenkins Appraisal Services, Inc., addressed the Town Council, stating
th.  she was surprised to find some of the information resulting from the research done in the Town of Palm Beach.  They began th

M, I ch of 1990, looking at the sales of all landmarked properties through June, 1997.  A sale of a landmarked property was then comp.  ed
to !;  similar house that was not landmarked.  They could not find any type of indication of appreciation or depreciation due to e

1.  • marked status for properties that had sold through 1994.  Sales compared from January 1995 through June 1997 indicated that th re
w..  a consistent indication of the landmarked properties having sold for 10 -20% more.  The difference that could be attributed to e

1.  • marked status could not be isolated in properties in excess of $4 million.  The reason for this was the varied differences between t ' o
ho es of such type of properties.  For properties that were less than $4 million there had been an appreciation of 10 -20% due to I e
1.  • marked status.

Because there was a limited number of sales, a number of paired sales analysis were done on some of the landmarked propert  - s.

In iti oing a paired sales analysis, adjustments were made for differences in size, features,  etc., to try to isolate just what was attributable
to e landmark situation.  The study did not have specific addresses in it because the request had been to conduct a general overall st'• y

as I. the impact.  Individual appraisals were not being done on individual properties.  Property owners were not contacted, as public rec 1 rd
in o rmation was used.  The goal of the study was to try to isolate some differential and come up with some kind of indication one wa I or

th:Iother whether there was an appreciation or depreciation due to the landmarked status.  Extensive research had been done in the n•1 h
en

Ii ofTown where many demolitions have occurred in order to see the potential for conflicts with the research conducted, and it was fo 1 d

th.  a lot of the properties in the north end were less than 50 years old, and were not really prime for a landmark designation.

Councilman McLendon asked if the value of the land was considered?

Ms. Jenkins responded that they were not looking at assessed value, but at the value of the property, at actual sales of prope
liesth.  had occurred.

Councilman McDonald asked if it was the conclusion that the buyer consciously found out that a building had been landmark. d,
an•  then paid more for it?

Ms. Jenkins replied negatively, but that it was something where a landmarked property was chosen to be landmarked becaus- of
its <; ttractiveness, historic appeal, etc., and as that was perceived by both the Preservation Foundation and any buyers.

President Smith thanked Ms. Jenkins for the report, and thanked Mrs. Earl from the Preservation Foundation.
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2. Presentation by Mr. Richard Gehring, Prime Interests, Regarding Waterfront Interlocal Redevelopment Partnerif.g
Work Program.

Bill Wilkins, Assistant County Administrator for Palm Beach County, addressed the Town Council stating that an organizati n
h. ii been created by four governments (West Palm Beach, Port of Palm Beach, Palm Beach County, and the City of Riviera Beach), call d

1 '  D  - Waterfront Interlocal Redevelopment District to help enhance the development of the waterfront in Palm Beach County.     e

ini al project area was the area bounded by Blue Heron Blvd., on the north, and Southern Blvd. on the south.  Because Palm Beach
im  acted by anything occurring along the waterfront, the organization had asked the consultant, Mr. Richard Gehring, from Prime Interes  ,
to ake a presentation concerning the goals and objectives of that group.

Mr. Wilkins explained that the WIRD organization was not an organization that made decisions -- issues were brought forward,
dis ussed, and brought back to respective governments for policy action.  He introduced Mr. Richard Gehring of Prime Interests.

Town Manager Doney established that the center line of the intracoastal waterway delineated the western boundary of the Tovtp,
am one of the issues of concern was the proposal of a water taxi.  He had asked Building Official Moore and Police Chief Terlizzeser
co

I
ents on the proposal.

Mr. Richard Gehring of Prime Interests addressed the Town Council, stating that the four governments had come together to to k
at .  d work on the waterfront area from Okeechobee Blvd. to Blue Heron Blvd.  The concept of integrating with current Comprehensi e
P1.!  s had been considered in coming up with an approach to the waterfront.  The six miles of waterfront was a unique opportunity,   d

v•  lous waterfront areas in other states had been reviewed.  Mr. Gehring reviewed the goals and objectives of the program,  summarizi  .g
an•1 displaying a slide presentation of proposed waterfront development.

President Smith thanked Mr. Gehring for submitting the report, suggesting that he meet with staff at a later time for any r

dis ' ussion.

Councilman Wyett commented that the boat going up and down the intracoastal once an hour blasted ears, and those living on e

lak.  would appreciate the toning down of the bullhorn.

Mr. Wilkins responded that he would discuss the situation with the Parks and Recreation Department.

Town Manager Doney advised that he would obtain written comments from Building Official Moore and Police Chief Terlizze, e
for staff report to the Town Council.

3. Consideration of Concerns by Residents on Park Avenue Relating to Commercial Establishments on Sunri e
Avenue.

DISCUSSION TOOK PLACE FROM 11:50 A.M.  UNTIL 4:50 P.M THIS ITEM WILL BE PUT ON THE JANUARY 13,  19 8
AGENDA FOR FURTHER DISCUSSION AND REVIEW.)

Town Manager Doney reported that the Police Chief, Fire Chief, Director ofPlanning, Zoning & Building, Public Works Direct
an • Town Attorney had met with him to discuss the concerns of residents on Park Avenue.  There had been two meetings with Town s
an.  the Town Attorney to identify all of the issues concerning the residents of Park Avenue.  From a regulatory and enforceme t
per : pective there had been a number of actions taken by Code Enforcement, as well as actions by the Police Department regarding the not e
iss ! - s.  The Fire - Rescue Department also had concerns relating to occupancy checks.  He requested that Director of Planning, Zoning
Bu I ding Robert Moore identify the already approved conditions of development in the Park Avenue area, where it was essential t t

co ercial and residential zoning consideration be balanced.

Director of Planning, Zoning & Building Robert Moore reported that the Palm Beach Hotel had a license for restaurant and cateri i g
tha also included a nightclub with dance floor as an accessory use, which was a grandfathered license that had been in place for m.
ye. is.  The Palm Beach Hotel abutted the property on Park Avenue, which was zoned R -C Multi - Family, low density, whereas the P .
Be. I h Hotel itself was in the C -TS (Commercial Town- Serving) District.  There were two original structures fronting on Park Avenue II
the ,. outh side that belonged to the Palm Beach Hotel, one known as the Annex, the other was the chef s quarters, which was now a dupl
TO.e two structures were severed by the owner of the property in the early 1980's,  Mr. John Tracey, and were now under separ.  e
o

I
ership not under the control of the Palm Beach Hotel.

The trash problem reported at the last Town Council meeting was a result of a collection of trash belonging to the restaur. u t
ope ation in the Palm Beach Hotel, as well as the condominium association and the restaurant operation at 251 Sunrise Avenue.  To • .  e
the : ondominium association and the restaurant had made an effort to clean up the area, and there were currently citations before the Co e
En ' rcement Board for noisy equipment in the restaurant.

Upon visiting the site, Mr. Moore noted that he had talked with one of the operators of C.J's and Ann Z. King's regarding i e
pos ibility of taking deliveries from the Sunrise side rather than the Park Avenue side.  He had been advised that the area that was bei ,
use

1
for loading and unloading of the catering portion of the businesses was being done from Sunrise rather than Park Avenue, as w.  1

as
I

e news that deliveries could be taken from the Sunrise side if necessary.  This property also had a piece of property on the west si I -
of i 1 known as a patio area, which was part and parcel of the limited common element of the area that C.J's and Ann Z. King rented, .  •
bel 'i ged to the ownership of most of the commercial property in the Palm Beach Hotel, exclusive of the area where the 251 restaur •  t

w. • located.  The patio area had been used illegally by 251 for outside dining, by some contractual arrangement from the operator
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King and C.J.  That arrangement had now ceased, and the 251 restaurant had agreed to a number of changes: to block off the exit ea

ough the use of a security person; the tables and chairs had been removed; any future use of the area would require a special exce ion

f•i,  approval of outside dining.

The 251 restaurant had a restaurant license, with accessory for a bar and nightclub, and would probably be coming back to the T wn
uncil for review sometime after the first of the year for some adjustments and modifications under a special exception.  The use o the

p itio would not be permitted without Town Council approval via a special exception.  The 251 restaurant had agreed to take deliv ies
m the Sunrise side, and their garbage could be dispensed from that side as well.  Mr. Moore noted that Chief Code Compliance Of cer

B!  an House could respond to any questions regarding enforcement of any violations that had occurred.

Police Chief Terlizzese reported that the Police Department had been very active in the area, citing two businesses for ise

v  • lations.  There were approximately thirteen night spots in the area that were very popular, attracting a great deal of transient tr fic,
1 ich exacerbated the problem for residents.  Parking in the area was very limited.  He noted that the Police Department was prohi ted

b I law to put police officers inside of a bar to act as bouncers or identification checkers, however, police officers were available to be red

o  -duty to police the outside premises, which was contrary to information reported that the police department had refused to furnish ff-
d lty police personnel to police the area.

Police Major Michael Reiter explained that a Notice To Appear before the Code Enforcement Board had been issued to the
re.taurant at 251 Sunrise Avenue for noise, as well as a Notice To Appear for Mr. Dement, the General Manager of the Palm Beach tel

fo excess noise of fans and air conditioning equipment at the rear area of the hotel.  He explained that the decibel reading was gene lly
en as close to the area where the offensive noise was experienced as possible.

Fire - Rescue Chief Ken Elmore reported that this issue had prompted a more Town -wide problem for the Fire - Rescue Depart  ° nt,
ich was the overcrowding of restaurants and lounges.  The Fire - Rescue Department had periodically checked the establishments i the

I . a, and if the Town Council granted approval, individuals could be assigned to conduct evening checks of any of the establishmen s in
t I.  area on Thursday, Friday and Saturday nights.  He proposed using overtime expenditures for this purpose.

Chief Code Compliance Officer Brian House reported that the Notices to Appear involved a first hearing,  which woul be

c II ducted on December 18,  1997.  He noted that he had been checking the area every day for garbage, odors, etc., and had found th in

c.   pliance currently.

Public Works Director Al Dusey reported that some of the major complaints in the area had been related to garbage pickup,    d

i the past the alleyway had been available to back trucks into, however, access had been lost and the area was now serviced o ark
A enue.  He noted that it would be possible to store the garbage and recycle containers on the east side of the building from S ise

A V
enue.

Police Chief Terlizzese explained that the loading zone was placed on Park Avenue because ofthe fact that a fence had been ere 'bted
o  ; a property adjacent to an alley in back of the hotel.  It had been decided to try putting the loading zone on the street adjacent to the .
o , an experimental basis in order to accommodate the people in the hotel building, the garbage personnel, and to alleviate some of the n ! ise
fo residents alongside the alley.

Mayor Ilyinsky commented that the Town of Palm Beach was essentially a residential area that was being invaded more and re

b commercialism.  He stated that he was behind the residents ofPark Avenue one - hundred per cent, and would make every effort to en 1 e

the t the 251 restaurant, as well as all other restaurants in Town, would obey the law.  He suggested that spot inspections be made, .  .  if
o  - rcrowding was found the restaurants could be closed.

Francine Bernard, 234 Park Avenue, addressed the Town Council, stating that she had helped form the Park Avenue Neighb rs,
w {{ ich was an informal group of residents united to protect the neighborhood.  She thanked the Town Council for the improvements :  at

h.`•  occurred in 1992.  She explained that the residents loved the neighborhood, and had spent much time and money improving ti eir

pr0perties.  She objected to the commercial traffic that had occurred directly in front of Dr. Nasser's home at 242 Park Avenue, whe a

fe ce had been erected, resulting in a lawsuit.  She asserted that the problem was not Dr. Nasser's fence, but the rampant commercial sm
o  . Sunrise Avenue, which was spilling over onto Park Avenue, causing problems with noise, garbage, and parking.

Following Ms. Bernard, the following residents spoke in opposition to noise, garbage, and parking in the Park Avenue area:  Dr.
o onda Nasser, 242 Park Avenue, who also included objections to trespassing and damage by caterers, causing her to erect the privacy

fe 1i ce along the alleyway (a video recording ofcomplaint examples was provided); Bruce Hicks, 251 Park Avenue; Gilda Ellis Beane, 248
P.  k Avenue, whose property was adjacent to the service area of the Palm Beach Hotel service area;  Catherine Bradley, 255 Park Avenue;
R.16 Hager, 231 Park Avenue; Cuddy Sherman, 265 Park Avenue; Jonathan Pro -Rock, resident of the Palm Beach Hotel, 235 Sunrise
A !enue; Dr. Belke, resident of the Palm Beach Hotel, 235 Sunrise Avenue, and Teresa San Filipo, resident of the Palm Beach Hotel, 235
S 1 se Avenue, who objected to the commercialism in the area, noting that the hotel garbage was not the problem.

President Smith noted that there were 40 -50 letters on file from residents of Park Avenue and the Palm Beach Hotel regarding his
m tter.

Attorney Mariano Garcia, on behalf of the restaurant at 251 Sunrise, addressed the Town Council, stating that there had beer_ no
m .representation to the Town of the intention of use of the space.  He advised that there was a misconception regarding the operation_ of
th.. restaurant, and the allegation that Ann Z. King had an ownership interest.  He noted that the restaurant was a first class, operation and
th . owners had shown great regard for any noise problems that could be experienced by residents.  Ann Z. King had been hired to - put
to ! ether a menu and serve food from a kitchen within the restaurant space.  He explained that he had met with the six residents who . ad
v. 

t ced complaints at the Town Council Meeting last month in order to discuss the issues.  He addressed the issue of the patio, explain_ng
th

1 ;  the property belonged to Ann Z. King and the owners of the restaurant had believed she had the ability to serve food on the patic; it
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w. '   en learned that was not permitted, and as of last week the patio had been shut down.  He maintained that any noise emanating fro
the

i staurant, and under the control of the restaurant would be handled, however, noise coming from the huge ventilation system was n li
co ected to the restaurant.  In addition, he indicated that the concerns relating to the location of restaurant garbage would be addresse 4 i.

C. J. VanSchaffelaar, stating together King qaddressed the Town Council, statin that to ether with Ann Z. Kin he leased the banquet facilities in I
Pal Beach Hotel.  He declared that until the fence had been erected there had never been a problem with anyone.  Approximately 101 i
fun

1I ions were held in the banquet rooms, garbage containers were contained in a closed storage area, with garbage trucks driving directl
up t 1 the hotel for disposal. Now, however, the trucks could not go through the alleyway, and the containers were rolled to the street, whic ii
mall-  noise.  He maintained that the exhaust fan in the northwest corner of the hotel had always been up to Town code, and had nevi
bo I - red anyone until a few months ago.

Ann Z. King, partner ofMr. VanSchaffelaar and owners ofC. J.'s and Talk ofthe Town, Banquet Facilities and off - premise caterin

add 1- ssed the Town Council..  She stated that garbage deliveries had always been through the alleyway until the fence was erected.
maj b rity of the business was for residences and businesses in Palm Beach.  She advised that the patio area was part of the limited commo
ele i ent of the space that she leased from Mr. Grace, and was under her control, and she now understood that the tables and chairs we 
not -  lowed in that area.

Julian Rogers, General Manager of the Roof Garden Ballroom, addressed the Town Council, stating that the ballroom was not
res urant and had opened on January 10, 1926.  He noted that he had been involved in the Park Avenue since 1988, and had appeare1
bef re the Town Council twice.  He had extended numerous invitations to Ms. Bernard to meet with him.  He noted that he had represente
the wner of the Park Avenue Inn and had proposed to reduce the density of that property from 29 to 21, abandon all parking rights on
stre t, upgrade the apartments, and remove the restriction that limited the persons who could live there.  The proposal had been oppose;
by e Park Avenue Neighborhood Association, and Mr. Rogers had then not purchased the property. The Town litigated the matter wi
the bsequent owner, Mr. Lichterman.  Mr. Rogers then explained that he had requested a zoning variance to change the Roof Garde I
Bal oom from a hotel/banquet/conference facility to an office for his company,  Oxford Mortgage Company,  and the Park Aven
Nei hborhood Association had also opposed that, saying that they wanted it to stay the way it was.  The request had been turned do
by wn Council, and the property had reverted back to what it had originally been.  It was now a 4,300 square foot banquet space, whic
had of been his original intent.

Amy Shaughnessy, resident of the Palm Beach Hotel Condominium, and President of the Board ofDirectors, addressed the To
Co cil, assuring that most of the owners were very pleased with management attempts to meet all requirements.  She stated that she hope
son sort of accommodation could be reached, and that the members of the association would be happy to cooperate in every way possibl

Don DeMent, General Manager of the Palm Beach Hotel, commented that the photograph presented by Dr. Belke had been fro
199  , and raw garbage was now contained in dumpsters with lids.  The recent photographs showing over spilling recycling containers w.
not w garbage, but bottles, plastic, and cardboard.  Additional recycling containers had now been ordered and the area was now ve
cle He noted that the citation issued by the Police Department for the air conditioning cooling tower had been rescinded, as it w. !.
revi wed and found to be within normal decibel readings.

Mora McCune, owner of both a residential and commercial space at the Palm Beach Hotel,  commented that she also represente 1
70 unit owners, who bought their units with the understanding that the use of the back alleyway for deliveries, etc., was included.  If ther!
was no way for deliveries to be made, a problem was created.

Attorney Charles Hickman, representing the Condominium Association of the Palm Beach Hotel addressed the Town Counc
reg ding litigation with Dr. Nasser, commenting that the results of the litigation could make a difference in the determinations made b
the own Council.  He noted that there was a Code Enforcement hearing scheduled concerning a violation concerning noise from a certai
exh  .1st fan.  He explained that when the fan had been installed it was put in the location requested by the Town, and the noise was cause 1
by a length of the duct work necessary to cause it to go to that location.

Attorney Paul Thibadeau, representing Dr. Rhonda Nasser, passed out an order signed by a judge concerning the propriety of th
fenc  .  He noted that the original injunction was dissolved, appealed, and denied.  He challenged Mr. Hickman to reveal language in an
of condominium documents where trash and the use of the alleyway, or prohibition of trash pick up on the east side of the condomini
was entioned. He suggested that the fence would remain, it was not the cause of the problem, and that there was a solution that woul
put a impact on a commercial street and take it off the residential street.

Attorney Hickman responded that the order was not final adjudication in this case, and requested that the Town Council revie
it in a context that it was issued.  He disputed the characterization by Mr. Thibadeau that there were no references in the condomini
doc en on the uses to which various areas were assigned, as there were references in the documents that he could point out.  On th
issu of the garbage removal,  he noted that the garbage and associated costs could not be segregated under the Declaration of th
Con ominium.

Public Works Director Al Dusey commented that if trash receptacles were stored on the east end ofthe building, trash service coul
be apcomplished.  That matter had been discussed at the recent staff meeting.  He noted that an alternative was to use the west side of th
area] if access could be given to the hotel.

General Manager Don DeMent responded that the use of the east end of the building for trash was very impractical, as there woul
be increase of noise, and labor costs to the hotel.  Creating a new area for trash on the east end would involved many additional cost'I
such as removal of a large tree, and relocation of an air conditioning cooling tower.  Concerning the use of the property west of the hote i
he a plained that he would have to have approval of the Board of Directors, and confer with legal counsel.

Director ofPlanning, Building & Zoning Robert Moore commented that Park Avenue had historically been a multi /single famil
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str: et, but was the back door to the Palm Beach Hotel as well.  The property had been acquired in the late 1970's, mortgaged separat ly
an! lost separately, and there were now new owners and new problems.  There had also been an increase in intensity of use in the area or
th:1commercial spaces, specifically spaces belonging to the Condominium Association, C.J.'sand Ann Z. King, and the restaurant loca d
at  ! 51 Sunrise Ave.  He recommended elimination of the current trash pick -up area on Park Avenue, which would result in moving e

co
I

ercial activity off ofPark Avenue to Sunrise Avenue.  All deliveries would have to be made from Sunrise, as there would be no pl ce
fo trucks to park on Park Avenue.  Normal police activity would monitor traffic on Park Avenue.

Director of Public Works Al Dusey commented that there were two alternatives to garbage collection locations other than P k
A  - nue: on the east side of the hotel; and on the west property known as the Biltmore Galleria.  He estimated that the west property wo d
be he better location.

Town Attorney Randolph commented that this matter would not have to come back before the Town Council, if the Town Cou it

de i - mined that the obligation was on the hotel to have their trash picked up from another location other than the Park Avenue locati n.

President Smith remarked that she would like to know the specifics of any arrangement, so that the Town Council would h e

re urse if the hotel did not comply.

Mr. Wyett commented that the 251 restaurant had represented that garbage, trash, and deliveries would be from Sunrise Aven e,
an'  suggested that the Town Council direct attention to the restaurant, as if that problem was alleviated, there would be reduction in 1 e

pr..lem for at least the ensuing month.

Building Official Moore responded that the restaurant was not currently putting their trash on Sunrise, although it had b: -n
re •: esented that they would, and Chief Code Compliance Officer Brian House had given attention to the problem.

Chief Code Compliance Officer Brian House stated that the restaurant had agreed to put the garbage wherever the Town told them
it ould pick it up.  He had attempted to find a way to roll the dumpster from the back area to the front, and there was no way other t  :
to  • 11 it all the way down the back and come down the east side.

Mr. Moore stated that there was a service door that led from the restaurant to Sunrise Avenue, and that was where it had I): - n

ins' cated garbage would be handled.

Mr. Dusey commented that the Public Works Department would work with the 251 restaurant to determine an appropriate locat' • n
for e garbage.

Councilman Wyett made the following suggestions as efforts to alleviate the problems in the area:

All garbage, trash and bottles be kept inside and not be put out until just prior to the expected pick -up at the 251 restaur.  t.

No transport between the catering kitchen of Ann Z. King and the 251 restaurant.

Enforcement of the occupancy limit by the Fire Department at the 251 restaurant.

Councilman McDonald encouraged closer attention to enforcing requirements imposed upon applicants when granting spe al
ex. - ptions.

Town Manager Doney noted that Chief Elmore would keep records, however, occupancy limits would be reviewed town -wi • - .

Fire - Rescue Chief Elmore commented that currently the present procedure required a fire truck be used when checking occup .   y

li its, however, he would like to see that changed.  He suggested that over -time personnel could be used on Thursday, Friday and Satur • : y
nigits for this purpose.  At this time he believed that the over -time budget would be sufficient, however, if at the end of the budget y
the to was a shortfall, he would come back to the Town Council for additional appropriations.

Building Official Moore then addressed the recommendations concerning the Palm Beach Hotel.  The fan and ventilation for 1 e
kit*  en for the Palm Beach Hotel restaurant was before the Code Enforcement Board, and Mr. Moore suggested that the Code Enforcem:i t
pr.  eedings be followed in that regard.  He anticipated that the matter would be heard this month, and fines would be determined w h
agr! ement on alleviating the noise; if the case was argued it would then go to the January Code Enforcement Board hearing.

Chief Code Compliance Officer Brian House explained that when he investigated the complaints of fan and ventilation noise,   e

co d not hear any mechanical noise, however, what he heard and measured was the movement of the noise and movement of air.     e

sol tion was more complicated than repairing a motor.  The Code Enforcement Board would request that they cease and desist maki g
tha noise.  He noted that the system could not be screened easily.

Councilman Wyett suggested that the hotel restaurant also be required to keep their trash and garbage, bottles, etc. inside at ni t

an' put it out in the morning so as not to disturb residents.  He also suggested that there be no transport between the hotel kitchen and e

25 restaurant, and that the Town Council consider a review of the decibel levels at the next Town Council Meeting in order to determ e
if t ii ey were appropriate for situations such as that being discussed.

Town Attorney Randolph noted that all suggestions heard so far had been not been in the form of requirements, but in the fo
of commendations, requiring the restaurant and the hotel to voluntarily comply with them.
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Attorney Hickman addressed the issue of the fan.  He noted that he had pointed out earlier that the fan problem could probably b
corm cted if it was exhausted to a different location, closer to the annex building.  That would result in complaints from residents of the
ann .  , as well as the residents of the condominium over that area of the exhaust fan.  That would not necessarily solve the problem.

Building Official Moore pointed out that issue would be considered at the Code Enforcement Board hearing.

Attorney Hickman addressed the garbage and trash removal through the east side ofthe property, explaining that it would be a ve
co ilicated and expensive process.  He maintained that for reasons related to litigation it was not in the best interest of the associatio
to a proach the property owners of the west end property to obtain alternative access. He referred to correspondence with the Buildin.
Dep:    ent from 1989 wherein the same issue had been discussed and had been determined unacceptable by the Town.

Councilman McDonald responded that the Town Council had changed, and the intensity of use of the commercial space h. •
ch.  ' • ed.  He explained that the intent currently was to force the commercial activity from a residential area to the commercial area wher
it b:l onged.

Councilman Wyett recommended that more information be gathered and that this issue be put on the agenda for the January 13
199 Town Council Meeting.

4. Consideration of Beautification Proposal by the Preservation Foundation of Palm Beach, Inc. of Royal Palm Way
Near Royal Park Bridge

Executive Director of the Preservation Foundation of Palm Beach explained that this proposal was similar to the project that the
Pres rvation Foundation had been able to do for the Town several years ago, providing landscaping for a lot in the south end of Town thal
was : ontiguous to Phipps Ocean Park.  Several months ago it had been suggested that the landscaping on the Royal Park Bridge could be
bea ified, which the Preservation Foundation was proposing .  She introduced Landscape Architect Jorge Sanchez.

Mr. Sanchez explained the landscaping which would be provided, with services from the Town included as follows:

transplanting all oleanders to new locations.
removal and disposal of all existing sea grapes.
transplanting of loblolly bays to other locations.
planting the small material - boxwood, canna.
setting delivered sod.
installation of irrigation.

Public Works Director Al Dusey referred to his memorandum ofNovember 26, 1997, wherein he had recommended that approval
of project include the following:

1. That Town Council authorize staff participation.

2. That the re- landscaping be processed through the Landmarks Commission since this was an historic district.

3. That the Preservation Foundation obtain all necessary permits from the Florida Department of Transportation (FDOT) fo-
the plantings.

4. That the Date Palms be warranted by the Preservation Foundation for at least one year.

Mr. Dusey brought attention to the fact that the palm species was subject to lethal yellowing, and there would be replacemen`
prob  - ms in the future, if that occurred.

Mr. Sanchez replied that the palms would be guaranteed for two years, not one, and although they were susceptible, it was a low
susc;.1.tibility, in the same category as Royal Palms.

Councilman McLendon moved approval of the beautification proposal by the Preservation Foundation with the four conditions
reco ii ended by Mr. Dusey.  The motion was seconded by Councilman Wyett.

Mrs. Earl requested that the Preservation Foundation be allowed to use both their name and the Town ofPalm Beach when applying
for FDOT permits.  Mr. Dusey responded affirmatively.

On roll call the motion of Councilman McLendon for approval carried 4/0, as President Pro -Tem Shaw was temporarily out of the
roo

1
5. Consideration of Proposed Donation by Residents on LaPuerta Way to Beautify the Beach Access.  DEFERRED

TO JANUARY 13, 1998, TOWN COUNCIL MEETING.
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6. Consideration of Resident Complaints Relating to Comcast Cablevision's Installation and Upgrade Policies or
Multi - Family Units and Businesses in Relation to its Cable Franchise Agreement

Assistant to the Town Manager David Jakubiak reported that residents had requested the opportunity to speak to the Town Council
re::  ding Comcast Cablevision, and he would hold his comments until they were finished.

President Smith noted that Ms. Christie of Comcast had informed the Town Council that she would have to leave the meeting at
4:  I P.M.

Joe Gurney, Vice President ofL'Renaissance Condominium addressed the Town Council, stating that a letter of complaint had be n
se to Mr. Jakubiak, listing concerns with negotiating the Comcast contract with the condominium.  Mr. Jakubiak had written to Comea t,
am received a response to which the manager of the Condominium had responded.  There had not been a three year contract offer d,
alt a ough Mr. Gurney had understood that had been part of the franchise agreement.  A six year and ten year contract was offered.  Th re
ha 41 been exclusivity language in the contract received from Comcast, which apparently was not supposed to be placed in the contra t.
He I elated that Comcast had indicated that they could not find any record ofre- wiring in the building, although he had copies ofdocume. is
gi  . ng permission for Comcast to come in and do re- wiring.

In response to the question of President Smith regarding legal action by the Town against Comcast for not fulfilling part of th it
ag i ement to upgrade the Town's system five years ago, Town Attorney Randolph advised that the Town could not participate in a contr ct
dis iute, however, relief could involve making a determination as to whether there had been any violations under the current franch e
ag ement, and whether there had been any breach of the customer service standards.  He suggested that individual complaints be he d,
wi '  an examination made as to whether there had been any breach under the agreement.

Mr. Gurney reiterated that the two main issues were that a three year contract was not offered, and that exclusivity language h d
be included that said business could not be conducted with any other operator, unless Comcast was given the opportunity to provide
se ices at the same rate.

Councilman Wyett suggested that a six or ten year contract could be signed that would terminate automatically if the Town
to 1 inated its franchise.

Mr. Gurney replied that similar language had been inserted in replacement of the exclusivity clause, which they had accepte

Mr. Jakubiak established that negotiations had taken place with Comcast when it had been explained that contracts with exclus e
lan guage were not acceptable, and that was a very important issue for the Town Council to keep in mind.  It was alarming that there w e
co 4 racts with exclusive language,  after Comcast had been directed to remove exclusive language.  In addition, it had been represen d
tha: three -year contracts would be offered to condominiums.  If a point was reached down the road where competition was inhibited fr
op;  ating in Town, it would be important to have documentation available for any future action.  Concerning the re- wiring, Mr. Jakub
ass ; rted that in 1991 -92 Comcast had informed the Town that the entire Town would be re- built.  Now Comcast was revealing that cert  'n
buwere not re- built, and would have to be charged for re- wiring.  He maintained that those buildings should be re- wired, just as
ev :.   other building had been.

Mr. Gurney advised that the salesman from Comcast had presented an ultimatum to sign the contract or go on an individual buildi g
b •   s.   That had triggered an emotional reaction from condominium residents.

President Smith questioned the re -wiring that was taking place at the Royal Saxon, where there were apparently holes in the w 1,
an• the wiring was exposed?

Mr. Jakubiak replied that a letter had been sent to the Building Department anonymously in this regard.  He suggested that Comc st
not 1 the Town as to any buildings that had not been re- wired, as was previously presented by them in the plans of 1991 -92.  He d

co acted Ms. Christie at Comcast to ask why there were buildings in the Town that had not been re -wired according to the specificati s

in  :91 -92.

Director ofPlanning, Zoning & Building Robert Moore addressed the Royal Saxon situation, which would have been passed alo g
to t Ii e Fire Marshal, although he did not know the actual outcome.  He pointed out that Comcast was not currently required to get y

pe its from the Town to do wiring within buildings.

President Smith expressed concern over a public safety issue at the Royal Saxon.  Mr. Moore agreed that he would investigate e

sit  ; tion and respond after that time.

Mr. Jakubiak advised that the Town was involved in renewing the franchise with Comcast, and that issues with upgrading t e
sys  - m had not been addressed in the old franchise.  This would most likely be amended in the next agreement.  Also, it was possible t t

Co il cast may have to secure an additional franchise per the Town's Telecommunications Ordinance for the provision of telephone serv e
in .!I dition to cable.

Ms. Danilia J. Cruse, representing The Ginger Man Restaurant commented that she had problems with getting Comcast ca e
ins  : lled at the restaurant, and had turned to Mr. Jakubiak for assistance.  The restaurant had waited 6 -8 weeks for installation of cab e;
call. had not been returned, schedules had not been met, and the cable was finally installed today.  She asserted that there were serio s
pro t lems in Comcast communication to the public, as well as problems with communication in -house that needed to be addressed.

President Smith urged residents to call Town Hall and contact Mr.  Jakubiak to report any problems with Comcast.   S e
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rec ended that this issue be part of the Agenda for the next Town Council Meeting.

Town Manager Doney suggested that Ms. Christie be sent a copy of the proceedings today, with a request for a response prior t •
the ,   uary 13, 1998 Town Council Meeting.

7. Consideration of Proposed Sidewalk Project on Worth Avenue

John Maus, President of the Worth Avenue Association, addressed the Town Council, stating that Worth Avenue was a vi  .
e1e nt in the Town of Palm Beach, and had its own specific zoning district.  The unique quality and character represented a large portio
of tl.   architectural heritage in the Town, and Worth Avenue was also home to one of the most valuable retail mixes in the world.  H
mai tained that Worth Avenue needed to renew itself in order to maintain its lead as a premier shopping destination.  To accomplish th.
goal he suggested that a small committee be established, composed of merchants and property owners, to evaluate the situation t
dete_   ine what needs to be done.  In addition, he suggested that a member of the Town staff be included.  The Lawrence Group had bee
re  '  ed for guidance and advise.  The findings would be submitted to the Town Council when complete.

President Smith questioned if the project would go before the Architectural Commission for input prior to coming to the To
Council?

Mr. Maus replied that was planned.

Town Manager Doney commented that the plan first be submitted to a representative ofthe Town before going to the Architectur.
Commission.  He explained that both Public Works Director Al Dusey and Police Chief Terlizzese should be involved, as the on -stre
parldng regulations were involved, among other things.

Architect Gene Lawrence commented that parking would be coordinated, as well as the entire visual surface of Worth Avenue.

Councilman Wyett moved acceptance of the request to have a member ofTown staff designated to work in conjunction with th
Worth Avenue committee, and that a report would be received through the proper channels at some future point.  The motion was seconde
by Councilman McDonald.

President Smith clarified that Town Manager Doney would determine the proper staff person to coordinate with the committee

Town Manager Doney advised that staff would participate in the committee process, review the completed plans, and report bac
to th Mayor and Town Council before any further action would be taken.  After comment from Town Attorney Randolph concerning th
nece sity of a motion, Mr. Doney advised that none was necessary.  Therefore, no vote was taken on the motion of Councilman Wyett t 1
acce t the request of the Worth Avenue Association to designate a Town staff member to work in conjunction with the Worth Avenu
co ittee.

8. Consideration of Extraordinary Longevity Pay for December 1997

Councilman Wyett moved approval of the Extraordinary Longevity Pay for December 1997.  The motion was seconded b
Presi Sent Pro -Tem Shaw.  On roll call the motion carried 4/0, as Councilman McLendon was temporarily out of the room.

9. Consideration of the Issue of Newspaper Racks in the Town of Palm Beach

Town Attorney Randolph advised that he had provided back -up information regarding the placement ofnewspaper racks, and tha
previ us Councils had addressed the matter from various perspectives.  He discussed the following:  In the past many types of things hay
been iscussed, which had included the possibility ofpermitting news racks, requiring a fee, having a common type ofnews rack (histori o!
distri is were required to be within Town provided enclosures), distance requirements between news racks, and limitations on the numbe
of n s racks at any one location.  A news rack ordinance was in place, which was somewhat limited in defining where news racks coul •.
be p:  ced.  The issue was not a new issue,  and other cases had evolved since the 1989 memorandum received from Mr.  Randolp
addr ssing the topic.

Mr. Randolph indicated that he had obtained a copy of the ordinance regulating news racks from the City ofCarmel, and noted tha
it req  ' red that a permit be granted, as well as a permit fee.  It also provided that news racks must be of a certain type, encased in a modul .i
that as specifically provided by the City of Carmel.  A provision within the ordinance prohibited the locating of a news rack within an
resid ntially zoned area, in addition to a provision limiting the number of news racks at any particular location.

Councilman McDonald responded that there were 24 news racks in a row in one location on the south end of Palm Beach, an.
expr ssed that the ordinance could be revised and improved.

Town Attorney Randolph stressed the importance of remaining "content neutral" in order to avoid any first amendment problems
The efinition of news racks and display procedures was also a consideration.
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David Jones addressed the Town Council,  as a concerned citizen and as a representative of the Civic Association.  He d

in  - stigated three areas: south, mid -town, and north, and found that many sections of the racks were never used.  He exhibited photogra •  s

of ewspaper rack locations in Hawaii.  He suggested that there were three points to focus upon: uniformity, criteria for usage, and dist.  I
e

be i een racks.  He mentioned that the company, City Solutions, had assisted the City of West Palm Beach in the placement ofnews rac s,
am submitted a model ordinance created by them for the record.

Greg Faust, President of Palm Beach Flagler Rotary, addressed the Town Council, stating that he had been in touch with the C7ty
of 1 armel also, and had given Councilman McDonald a copy of the 1986 act enacted there.  He advised that he would be happy to prov !s e

ass stance in terms of gathering information on what other communities had done, and helping to raise private funds to assist with  ,  e
co

ass,'
of news racks.

President Smith mentioned that she did not believe funding would be a problem, as the current news racks were donated b a
res  • ent.

Councilman McDonald noted that he had originally brought this issue to the attention of the Town Council, and moved that it • e
ref .rred to the Ordinances, Rules & Standards (ORS) Committee.  The motion was seconded by President Pro -Tem Shaw.

Town Manager Doney advised that staff would research information on this issue, consult with Attorney Randolph as to le ;
iss es, and report back to the ORS Committee in order to blend all of the points into a draft ordinance.

Tom Trento, President of City Solutions, addressed the Town Council, stating that as a result of the Beacon Hill decision in Bost li n,

Cit Solutions had become the leading and sole source for custom made news racks in the United States.  He presented photographs', f
Ci ;  Solution news racks in San Francisco, and noted that a model ordinance had been prepared by a law firm specializing in fi st
am ndment rights.  He would present the ordinance to the Town for review at the ORS Meeting.

On roll call, the motion of Councilman McDonald to refer the news rack issue to the ORS Committee carried 4/0, as Council
W  -tt was temporarily out of the room.

After discussion, the ORS Committee Meeting was scheduled for Thursday, February 12, 1998 at 1:30 P.M. in the Town Co t it

Ch :   bers.

10.     Consideration of the Issue of Traffic Control Between Mar -a -Lago and Widener's Curve

Councilman McDonald noted that there had been an improvement in traffic control in the area during the past month, and as • • d

for omments from the Building Department.

Director of Building, Planning & Zoning Robert Moore advised that the inspectors at the constructions sites had been approac d

to ep traffic moving and using the flagman more efficiently.  Positive comments had been made from residents south of Sloan's C le.
Police Chief Terlizzese advised that the Police Department had been keeping a close watch on traffic in the area since i r.

Mci 1 onald had brought it up, and had not noted any problems.

Councilman McDonald commented that at approximately 3:30 P.M.  there was quite a back -up of traffic from the South:
Bo levard Bridge.

Chief Terlizzese responded that there were many workers entering the island early in the morning and leaving the island late in e

aft oon; he did not believe it was necessary to have a police representative directing traffic at that time.  He noted that the Pol e
De artment was aware of traffic in the area, and addressed the build up situation if and when it occurred.

11.     Consideration of the Issue of the Existing Traffic Signal on Sunset Avenue and North County Road

President Pro -Tem Shaw moved that this item be deferred to the January 13,1998 Town Council Meeting. Mr. McDonald second: d
the otion.

President Smith suggested that it be heard in February or March, rather than in January, since there was already a long agenda IN r
tha meeting.

President Pro -Tem Shaw withdrew his motion, suggesting that eliminating the prohibitions posted at the traffic light was need  ' .

1
Mr. Dusey replied that a straight lane for through traffic and a turn lane could be provided for left turning traffic, which would lea, e

thr: -  parking spaces, one on the north, two on the south, and two loading zones.

Mr. Shaw disagreed, stating that there were numerous places in Town were there were no turn lanes, and drivers were curren y
m..jing left hand turns from that location.  He suggested that before the street was re- designed the prohibitions should be eliminated n
ord i r to determine how traffic would flow; he opposed removing the parking spaces or spending funds when there was the possibility  • f
re ving the signs.
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Mr. Dusey responded that traffic signals were not done on a trial and error basis, but by professional engineers.  He commente
that lives were at stake when traffic signals were not done by professionals, and if changes were made at that location, they should be don
pror Orly.  He maintained that allowing a westbound left turn would result in traffic problems, and that was why it was not currentl
permitted.

Town Manager Doney advised that staff would obtain a proposal for costs and scope of work to perform a traffic study of the are .
for resentation at the January 13, 1998 Town Council Meeting.  The Town Council would then be able to see what the scope of the stud
wo d be before authorizing funds.

Chief Terlizzese confirmed that he believed the study would be valid, since there had been three different presentations toda
testi ing to the high intensity of use in that area.

President Pro -Tem Shaw withdrew the motion to defer this item to the January 13, 1998 Town Council Meeting.

Councilman Wyett moved that staff be authorized to perform a traffic study of the north end of the Town, with costs and scope o
work detailed, to be presented at the January 13,  1998 Town Council Meeting.  The motion was seconded by Councilman McLendo
On roll call the motion carried 4/0 as President Smith was out of the room.

XV.    COMMENTS OF THE TOWN COUNCIL MEMBERS

Councilman Wyett suggested that the Town Council review decibel ratings at the January or February Town Council Meeting to
ascertain whether they were still applicable and properly assessed.

XVL APPROVAL OF CHECK REGISTERS FOR NOVEMBER 1997

President Pro -Tem Shaw moved approval of the Check Registers for November 1997.  The motion was seconded by Councilm.
McDonald.  On roll call the motion carried unanimously.

XVII.  DEVELOPMENT REVIEWS

A. Major Matters Previously Considered by the Architectural Commission at Its Meeting of November 25,  1997 - Minute

Available in Town Manager's Office

A. DEFERRALS AND CONTINUATIONS - MAJOR PROJECTS

B87 -97 Application by Donald Malasky, 251 Tangier Avenue, for demolition of existing residence and new two -sto
residence - deferred.

B95 -97 Application by Mr. and Mrs. F. Quinn Stepan, 1554 North Ocean Way, for 1,242 square foot second floor addition
denied.

B98 -97 Application by Gregory Gozzo, 127 Ocean View Road, for new single family residence - deferred.

B99 -97 Application by Mr. and Mrs. John Zenko, 232 Tangier Avenue, for new two story Neo- Classic residence - deferred

B 100 -97 Application by Euro- Homes, 306 & 314 Chili= Avenue, for new two story Mediterranean style duplex - deferred

B. NEW BUSINESS - MAJOR PROJECTS

B104 -97 Application by Mr. Robert C. Wright, 400 Arabian Road, to change flat roofs to hip and asbestos roof shingles tI
flat cement tile; add a porch, entry door and window to garage apartment; add a bay window, service door an

1
window to the one -story wing of the main house;  delete a second story window and add a dormer window
approved.

B105-97 Application by Ken Wolofsky,  129 Clarendon, for addition in order to enlarge two bedrooms and an existin:
breakfast area - approved.

B106 -97 Application by Mr. and Mrs. Charles Henderson, 231 Via Las Brisas, for new one -story residence - deferred.

B107-97 Application by Dr. and Mrs. Rosenberg, 101 Nightingale Trail, for revisions to entry on south property elevation
deferred.

President Pro -Tem Shaw moved approval of the Major Matters considered by the Architectural Commission, and the report of the
meeting held on November 25, 1997.  The motion was seconded by Councilman McDonald, and carried unanimously.
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MINUTES OF TIIE TOWN COUNCIL MEETING  --  - :- '-   

B. Variances, Special Exceptions, and Site Plan Reviews

At this time Town Clerk Pollitt administered the oath to all those who would be speaking to the following matters.

Old Business

1. VARIANCE #35 -97 - Jeffrey S. Raynor, Trustee, 496 N. Lake Way; located in the R -B Zoning District; to al  .w
an increase in height of side yard garden wall within 25' of Lake Trail by changing the point of measurement I er

Section 5.45 from the crown of the existing paving of Lake Trail to 9.6' NGVD thus permitting a side wall   .5'

height as measured from the subject property elevation. (Deferredfrom November 12,  1997)

Ex -parte communication was not declared by any Council member.

Director of Planning, Zoning & Building Robert Moore noted that this item was re- advertised from last month due to the fact at

there had been a misunderstanding as to the point of measurement on the side walls.  Additionally, inquiry had been made as to how he
wall had been built without being measured from the Lake Trail, and it had been found it was due to an error by the resident inspec ior.
He noted that there was no objection to the wall which, as identified, had already been built.

President Pro -Tem Shaw moved approval of Variance 35 -97.  The motion was seconded by Councilman McLendon.  On roll I all
the motion carried unanimously.

New Business

2. VARIANCE #38 -97 - Giorgio's, the Esplanade, 150 Worth Ave., spaces 116 and 118; located in the C -WA Zo ng
District; to allow applicant to located within 1,500' of three retail establishments operating under the same n. i 1 e.

This store will be located within 15', 60', and 120' of three other establishments using the Giorgio name. - Req  • st

for Withdrawal per letter dated December 8, 1997, from Mr. James R. Brindell.

3. VARIANCE #39 -97  - Alligator Georges, the Esplanade, 150 Worth Ave., space 100; located in the C -WA Zoning
District; to allow applicant to located within 1,500' of three retail establishments operating under the same n.1 e.
This store will be located within 15', 60', and 120' of three other establishments using the Giorgio name. - Req  • st

for Withdrawal per letter dated December 8, 1997, from Mr. James R. Brindell.

4. SPECIAL EXCEPTION #45 -97 WITH SITE PLAN REVIEW & VARIANCES E. W. Cook. Trustee and •  . et

Restaurants, Inc., 205 Royal Palm Way and 221 Royal Palm Way; located in the C -OPI and C -TS Zoning Dist !ct.
1. To allow expansion of a financial institution into the C -OPI Zoning District which increased its size from 12,  84
sq. ft. (Approved by SE 36 -96) to 20,012 sq. Ft.  2.  Review reconfiguration ofparking lot that proposes to elimi  ; to

existing nonconformities.  3.  Request a variance allowing a 36% lot coverage in lieu of 35% maximum allo d.

4.  Request a variance allowing 23,582 sq. ft. gross floor area in lieu of 15,000 maximum allowed.  5. Reque   a

variance allowing a 266' long building in lieu of 150 maximum allowed.  6.  Request a variance from the 11%
parking interior landscape requirement by providing 1.2% with the proposed plan.

Ex -parte communication was not declared by any Council member.

Attorney James Brindell, representing the applicant, addressed the Town Council stating that the request was essentially spa i ed

by the merger of Chemical Bank and Chase Manhattan in November 1996.  After the merger, the staffs were consolidated into the  .115
Royal Palm Way building.  As a consequence the space within the building was reconfigured in terms of reduction of employee work ar ; as
anc client areas.  The proposal today was an effort to restore those reduced employee and client spaces.  There would be a net reduct . n
of :.pproximately 6,418 square feet over the total of the space occupied by the two institutions before the merger.  There would also b: an
actual decrease of approximately 700 square feet in the Nando building.  The focus of the business would continue to be to serve II e
residents of the Town.  The purpose of the request was to update the facade of the Nando building and to connect it to the Chase Build g
witi an enclosed walkway. He pointed out that the 150' length variance was being requested because the total length would be 266',    th

the walkway of 130' included.  The property currently had 53 parking spaces, and there would be no reduction in that number; handicap" - d
spaces and a loading zone would also be provided, which had not been done before.

Architect Gene Lawrence exhibited photographs of the existing Nando Building, and plans of the proposed plan, indicating park ,  g
sp yes, walkway connecting the two buildings, and green space.

Zoning Administrator Paul Castro gave staff comments: the traffic circulation would be completely re- designed, however, s ff
wo Id request that the properties be joined by Unity of Title.  In addition, staff also recommended that the sidewalk in front of Royal P.  m
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Wa be re- designed to align all the way to County Road so that there was more landscape area between the street and the sidewalk, and
that e applicant provide Royal Palm trees along that landscaped area to match the existing landscape plan along Royal Palm Way.  In
to of the plaza itself, that would provide more landscaped area than had existed prior to re- design.  The front facade changes were to
allo !  the building to come into line with the existing landmarked building to the east, and the signage that was being proposed would be
req red to be below the first story,  or 15',  whichever was lower.   The tower proposed on the Nando building would provide ai:
con .l tioning equipment, and staff requested that there be some provision for some type of feature so that there was not a blank wall.  The
Dep ent of Public Works had commented on the drainage and the requirement of meeting the 1" retention that was a requirement fo
drai' on the site.  The Fire Department had requested that the building be sprinldered.  Staff concurred with the request for the 150'
wid d variance request, as the intent of the code was not related to a colonnade such as this.  The hardship was that some type of protection
fro  'the elements for pedestrians would be required once the buildings were connected.  The wall on the north side of the property needed
to b . raised to 6' in height in order to meet the existing code and buffer the residences in Phipps Plaza from the parking area.

Councilman Wyett inquired if the plaza could be donated as part of the open space for the Comprehensive Plan of the Town?

Director of Planning, Zoning & Building Robert Moore replied that the plaza area was a very small area, and there was currently
a s lus on the 1997 Comprehensive Plan.

Councilman Wyett moved approval ofSpecial Exception 45 -97, incorporating the suggestions of the Building Department, Unit:
of T le, trees and sidewalks re- designed as described, window in the tower, the 1" retention area, sprinklers, 6' wall to the north, with the
hare ; hip as illustrated.  The motion was seconded by Councilman McDonald, with the condition that the plaza area be for public use, it
addi' on to all of the requests and comments of the Building Department.

Councilman McLendon inquired as to the possibility of a shared parking arrangement with the 264 Restaurant?

Mr. Moore replied that the area would certainly qualify under the shared parking plan.

President Smith inquired as to shared parking with the Amici Restaurant, which was directly across the street?

Mr. Brindell responded that he had assumed that if the restaurant was interested they would approach the bank for an agreement

At this time Town Clerk Pollitt administered the oath to Mark Cook, property owner.

Mark Cook advised that he had spoken with Mr. Moore regarding shared parking, and was in the process of investigating the issue

Mr. Moore commented that Amici's was eligible to enter into a shared parking agreement, however that was not part of the curren
appl cation.

In response to the Town - serving documentation question, Attorney Brindell explained that Mr. Charles Ranson could testify to th
To serving nature in the past, which had been over 50 %, and was on the increase with the merger.  They were also conducting an actua
audi currently.

Regarding the plaza, Architect Lawrence explained that there would be no benches in the park, however, there would be a serie-
of si Royal Palm trees, as well as other palms.  Seating was not contemplated in the area

President Smith responded that she was in favor of seating in the open space, and suggested that greenery be added to the column_
in th;  colonnade to soften the look from the street.

Attorney Brindell pointed out that the plaza was not being created to be a public park, however, requests by individuals to use th
spac : would most likely be entertained.  Obviously, it was important for the bank for security purposes not to lose control over that space

Mr. Charles Ranson, ofChase Manhatten Bank, noted that there were three park benches near the entrance to the existing buildin-
mai ained by Chase Manhatten.  That access would continue.  The plaza area would be used primarily for professionals, staff, and client.
to g .  • etween the two buildings.  He stated that from a business perspective it would probably be inappropriate to have a public park inside
the • l • erating facility.

Councilman Wyett amended the motion of approval to add the condition that two benches be installed in the plaza area.

Attorney Brindell addressed the conditions attached and agreed upon for approval:

Unity of Title for the two properties at 205 Royal Palm Way and 221 Royal Palm Way.
Sidewalk re- design and addition of Royal Palm trees.
Add architectural detail to the plain tower on the 221 Royal Palm Way Building.
Sprinkler system at 221 Royal Palm Way.
One -inch storm water retention.

Two benches in plaza.  (He noted that the property was private, and if a group wanted to use the property a request to the
bank would be necessary).
Wall on the east side would be raised to 6'.

Town- serving documentation would be submitted.

On roll call the motion carried unanimously.
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5. SPECIAL EXCEPTION #46 -97 WITH VARIANCE - Giorgio's relative to property known as the Esplanade, 150
Worth Avenue, spaces 107, 111, & 113; located in the C -WA Zoning District; to allow retail occupancy of3,284
sq. ft. in lieu of2,000 maximum permitted, and to allow said occupancy within 1,500' of three retail establishments
operating under the same name.  This store will be located within 15', 15' and 60' ofthree other establishments us ng
the Giorgio name. - Request for Withdrawal ofVariance Portion per letter dated December 8, 1997, from Mr.
James R. Brindell.

The variance portion of Special Exception 46 -97 was withdrawn.  Attorney James Brindell advised that the request today wa to
oc . upy more than 2,000 square feet in the Esplanade, for a total of 3,284 square feet for a retail use.  Currently Giorgio's met the To
se ing requirements,  and Mr.  Brindell submitted a letter from the comptroller of Giorgio's in reference to the customer datab e,

de trmining that 90% of the customers were Town persons.

Ex -parte communication was not declared by any Council member.

Director of Planning, Building & Zoning Robert Moore advised that there were no staff objections.

President Pro -Tem Shaw moved approval of Special Exception 46 -97.  The motion was seconded by Councilman McLendon.   n

rol call the motion carried unanimously.

X III. ANY OTHER MATTERS

There were none.

XI  . ADJOURNMENT

The meeting was adjourned at 6:55 p.m.

Mary A. Pollitt
Town Clerk

Prared by:
Su' an Eichhorn

De s uty Town Clerk
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