MINUTES OF THE TOWN OF PALM BEACH RETIREMENT SYSTEM
FIREFIGHTER BOARD OF TRUSTEES
February 17, 2012

l. Call to Order

Chairman Ross called the meeting to order at 9:05 A.M. at Town Hall, 360 S. County
Road, Palm Beach, Florida 33480.

I Roll Call

In Attendance:

TRUSTEES: ALSO PRESENT:

Wilbur Ross, Chairman Bonni Jensen, Attorney

Jayson French, Secretary William Hanes, Administrator
Michael Hays, Chairman Pro Tem Gerri Duvall, Staff

Carol Simmons, Trustee Walt Maxwell, Rampell &Rampell

Sean Higman, Prime Buchholz
Clement Johns, GSK

Sam Ellington, Wells Fargo
Sharleen O'Toole, Wells Fargo
John Cuomo, Fireman

Mr. Sergio de Araujo was absent from the meeting.
. Approval of agenda

Ms. Simmons approved the agenda as presented. Mr. Hays seconded the motion.
The trustees unanimously adopted the agenda.

Mr. Hanes stated there are a couple of requests for items to be taken out of order. Mr.
Ross asked that Mr. Peter Elwell, Town Manager, make his presentation.

V. Presentation by Town Manager Peter Elwell

Mr. Elwell discussed the processes and timing of actions to be taken by Town Council
leading up to a newly created board and plan. He discussed the several resolutions
and ordinances that will need to be enacted by Town Council prior to implementation of
the changes. He discussed that the current public employee boards will be eliminated
and replaced by one consolidated board on April 1, 2012, made up of 5 appointed
resident trustees, three elected employees from the employee groups, and the Town
Manager who will serve as a voting ex officio trustee.
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Mr. Elwell discussed that a new 401(a) defined benefit plan will be created, and there
will be a repeal of the Town's participation in Chapter 175 and 185 of state statutes. He
stated that the defined benefit plan changes, with a freeze of the member's accrued
benefit and the creation of a new lower benefit plan for service accrual after that date
will become effective on May 1, 2012.

Mr. French asked Mr. Elwell who will serve as the new board attorney. Mr. Elwell
answered it will be the Town Attorney or his designee. Mr. French asked if there will be
a summary of changes provided to members. Mr. Elwell discussed that the members
can refer to the collective bargaining proposals, the diagram he has presented
previously, or the draft of the ordinance that will soon be available and will be provided
to Town Council for passage.

Ms. Simmons asked Mr. Elwell whether there will become a single service provider for
various services instead of the current situation of several service providers. She
discussed the inefficiency of the current duplicity of service providers and stated that
she applauds the Town Council for the changes that should create more efficiencies.
Mr. Elwell discussed that the timing for these changes with service providers will initially
be under the control of the new board.

Ms. Jensen discussed with Mr. Elwell matters of transfer of plan assets from the
Firefighter fund to a fund under the control of the new board. Mr. Eiwell agreed that the
new board will inherit the assets currently managed by the three boards on April 1,
2012. He stated that he envisions a transitional audit occurring later, after the handoff
to the new board. He discussed that the responsibility to show members the frozen
benefits will be with the new board. He discussed that it was determined that members
who are eligible to retire on May 1, 2012 will be grandfathered into current benefits, and
that those members will continue to accrue benefits at the current level.

IX. Fiduciary Insurance and Fidelity Board

Mr. Sam Ellington and Ms. Sharleen O'Toole presented matters of the renewal of the
board's fiduciary insurance and fidelity bond for March 1, 2012. Mr. Ellington discussed
that the fiduciary policy is proposed for a $10 million aggregate limitation, with a
$250,000 deductible. He stated the premium bid is the same as the expiring policy at
$17,794. He discussed that Wells Fargo proposes that the board renew for a one year
period, and that it is the intent that on April 1, 2012 a policy will be written for the new
board based on the combined plan, and the Firefighter board's policy will be cancelled
and the premium reimbursed based on a pro rata return of premium. He discussed that
tail coverage is available for 150% of premium to cover one year, 175% of premium to
cover two years, and 200% of premium to cover for a three year period.

Ms. Simmons moved that the policy be renewed for a one year period at the
current rate. Mr. French seconded the motion. The trustees unanimously
adopted the motion.
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Ms. Simmons moved that tail coverage be purchased by the board for a three
year period. Mr. French seconded the motion. The trustees unanimously
adopted the motion.

Mr. Ellington discussed the matter of renewal of the fidelity bond. He discussed that the
renewal would be for a three year period at the premium of $720 and that it can be

cancelled with the premium reimbursed pro rata based on the date of cancellation of the
bond.

Mr. French made the motion to renew the fidelity bond on the conditions stated
by Mr. Ellington. Ms. Simmons seconded the motion. The trustees unanimously
adopted the motion.

IV. Comments by Trustees

Mr. French discussed an update regarding previously discussed matters that were
communicated to Mr. Elwell. He discussed matters of purchases with pre-tax monies.

The trustees agreed that Mr. French should take the matter to Town Council for
consideration.

Mr. French requested that the board agree to request from the actuary that a cost
analysis be calculated for a pension buy back proposal for members who would be able
to elect a lump sum distribution at the time of departure in lieu of collecting pension
benefits when eligible. Ms. Simmons discussed that the matter should be referred to
Town Council by Mr. French for consideration.

Chairman Ross moved that the board make the recommendation to Town Council
that it consider this matter to the actuary for further consideration by Town
Council. Ms. Simmons seconded the motion. The trustees unanimously adopted
the motion.

VI. Approval of Minutes

Mr. French moved for the approval of the minutes of November 18, 2012. Ms.
Simmons seconded the motion. The trustees unanimously adopted the motion.

VIl. Financial Report.

Mr. Walter Maxwell presented the financial report to the board. He discussed the
statement of plan net assets. He reported total assets at $57.5 million at the end of
December, 2011. He reported total liabilities at $3.4 million, and noted a prepaid
contribution at $620,000 representing the result of an audit adjustment to the
September 30, 2011 statement regarding a law changing the Town's required
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contributions. He stated that total net assets as of December 31, 2011 were at $54.1
million compared to $56.6 in the prior year.

Mr. Maxwell reported on the statement of changes in net assets and on net investment
income. He stated that at the end of the period the net assets stand at $54.1 million.
Mr. Maxwell reviewed the expenses of the plan.

Xil. Appeal of Firefighter John Cuomo

Fireman John Cuomo provided testimony regarding his appeal. He reviewed with the
board the information he previously had provided the administrator and sent to the
trustees. He stated that he wished to refute matters stated in the memorandum that
was written by Human Resource Director Danielle Olsen. He stated he had never been
told that he was in a non-permanent position and Station Commander, and provided as
his evidence what he had received from the Town. He stated that the Town provided
him a helmet that is labeled "Captain" and displayed it before the trustees to view.
Likewise, he provided the uniform shirt for view that was labeled as Captain. He stated
that the Fire Department has never had a classification as Station Commander, and that
there are three positions designated as Captain to service each station. He discussed
the duties of a Captain. He discussed that the department reinstituted "Captain" as a
position once it was clear that not having a station commander in the Fire Department
was causing the stations to fail in maintenance. He discussed that he recently learned
that the Town had marked station commander on internal documents that he had never
seen until recently. He provided for viewing the Firefighter shield provided him by the
Town that was designated Captain. He stated that the Town provided him a patch with
two bugles, representing Captain status as opposed to the one bugle that is a
designation for Lieutenant. He provided for viewing by the board a stack of business
cards he stated he had received from the Town that included a Town of Palm Beach
logo, his name, and a designation of Captain that he asserted was received from the
Town after his promotion to Captain. He stated that he had not requested the cards and
did not pay for them, but he was told the cards were mandatory for his use. He
provided into view of the trustees a promotional coin with two bugles and a promotional
date ascribed to the back with his name "Cuomo."

Fireman Cuomo referred to the paper work that had been provided to the administrator
by Ms. Olsen, and that had previously been provided the trustees, and stated that he
never received it, and asserted "everything they ever told me was that | was a Captain."
He referred to a 1997 memo from Mr. William Crouse, Human Resource Director that
does not mention Captain, but only discusses a "P10" as an "incentive position."

Ms. Jensen introduced Ms. Kennie Wells from the Division of Human Resource, and
referred to exhibits provided the trustees. Mr. Hanes discussed with the trustees the
manner in which the issue emerged during Fireman Cuomo's meeting for the
completion of his application to participate in DROP. He discussed matters of the pay
codes used by the Town, and stated that he understood that the Town's practice at the
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time was to exclude the particular pay code "insp" used in Fireman Cuomo's case from
pensionable wages. Mr. Hanes stated that he asked Ms. Wells to appear to explain the
Town's position regarding the appeal.

Ms. Wells explained that in the past, everything (non-pensionable) was lumped into an
“insp" code, and that the Town has since broken it out so that the Town knows who is
receiving what. She stated that Fireman Cuomo was receiving income under that code.
She stated that he (Fireman Cuomo) is right in that the position Captain was at one time
a position recognized by the Town, but in 2004 the Town eliminated it and the position
became an incentive. She stated that it was at that time that the position became non-
pensionable.

Ms. Simmons asked Ms. Wells whether there was an announcement made by the Town
at the time. Ms. Wells stated that she does not know because she was not here. She
stated that she did not know if there was an announcement made to everyone, but that
it did become an incentive, and therefore it was not pensionable and was grouped into
the same category as PIO.

Fireman Cuomo stated that he believed that the reason it was not announced was
because the Captain position was eliminated in order to get to the battalion chief's spot.
He said he guessed the Town administration must have felt it had to give up something,
and so it gave up the Captain spot. He stated that it wasn't until a couple of years later
that they (Town) realized the stations were not being taken care of and when they came
across that problem they decided to reinstitute the position. Ms. Wells stated that the
Town did not reinstitute the position, but that the position became an incentive or
assignment like the PIO.

Ms. Simmons stated that the board will need something in writing to show that the Town
disseminated the information, and stated “otherwise if you just keep it in your drawer
then the people doing the work are not going to know.” Ms. Wells stated “l would need
to go back and see if they have something from that time.” Ms. Simmons asked if it is
fair to say that Mr. Cuomo could have been operating on the assumption that the
compensation related to all of his duties was pensionable? Ms. Wells replied "if he was
told, and there was a ceremony, and he got all of this stuff, then | guess you can
assume it." Ms. Simmons stated "it was on his hat, on his cards, and on his shirt." Ms.
Wells stated "l guess so."

Ms. Wells stated that the memo from Bill Crouse from 1997 states that incentives are
not pensionable. She acknowledged that it does not mention a specific position. Ms.
Simmons asked "how is the Firefighter to know it?" Ms. Wells stated "at the time, in
1997 when the memo was written, Captain was a position, so it would not have been
included in the memo." She stated that she believes the memo speaks generally to
incentives, and just because it doesn't mention "Captain" or a position specifically, it is
saying that all incentive positions are not pensionable.
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Chairman Ross asked Ms. Wells if the Town ever told anyone who is a captain after the
time when it was being reinstated that it is not pensionable? Ms. Wells stated “that is
what | will need to go back and see, whether there was a memo written somewhere.”
Ms. Simmons asked Fireman Cuomo how long this has been going on, and Fireman
Cuomo answered "months." She stated, “ if Ms. Wells doesn't have it with her today
then the board cannot even look at it as evidence.” She discussed, “the Town has had
the opportunity to look for this paper and if the Department is claiming that everybody

knew and there was a paper that laid this out, then we (trustees) should have had it so
we could have looked at it before today.”

Fireman Cuomo stated that the memo only addresses the PIO and is addressed to
Cheryl Somers from Pam Russell, and that the Firefighters never received anything like
the memo. He stated that it was not sent to the Fire Department. He stated that the
only reason he has it is because he asked specifically. He stated that initially Ms.
Olsen, Human Resource Director, was in favor of the appeal. Ms. Wells stated that Ms.
Olson was not in favor, but she stated "it appeared that way and that she would have to
look into it." Ms. Wells stated that she (Ms. Olsen) said it in the memo she wrote to Mr.
Hanes.

Ms. Simmons stated she sees nothing in Mr. Crouse's September 3, 1997 memo to
Cheryl Somers that mentions the topic that board was discussing on that day. She
asked Ms. Wells if she can point to any place in the memo that talks about Station
Commander or Station Captain. Ms. Wells referred to number 6 on the second page.
Ms. Simmons stated "it is a Public Information Officer, but where does it say anything
about Station Commander or Station Captain?" Ms. Wells stated it would not be in the
memo. It was mentioned that there were other participants who were also paid under
the same pay code. Ms. Simmons stated "if it is not in the memo then no one would
know it." Ms. Wells stated "at the time the PIO was the position, so it would not have
been in the memo."

Ms. Simmons inquired about what the total liability is regarding the issue. Mr. Hanes
stated that he would not know specifically, but with regard to Mr. Cuomo it would be the
remainder of his life and with a 75% survivorship to his wife if Fireman Cuomo
predeceases his wife. He stated it is based on his mortality, so that if he has 40 more
years regarding his mortality, then it would be $124 a month for 40 years plus his
survivorship payments. He stated it would be an actuarial determination based on two
people and two life spans and ages. Ms. Simmons stated that she is not an expert in
any of these matters, but if it has been going on since June, 2011, or 8 months, she is
ready to make the motion.

Ms. Simmons stated that she is ready to make the motion that Fireman Cuomo's pay be
considered pensionable as opposed to kicking it back to the Department. She noted
that the Department has had eight months and produced a letter written in 1997 that
does not have anything to do with his position and only talks about a PIO position, and
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yet Fireman Cuomo is walking around with double bugles and captain hat, captain shirt,
and captain on his cards, then it looks like he is a captain.

Ms. Simmons made the motion that the hours that Fireman Cuomo worked in this
position (Captain) be considered pensionable and that he receive the benefit. Mr.
French seconded the motion. The trustees unanimously adopted the motion.

Ms. Simmons thanked Fireman Cuomo for his services to the Town of Palm Beach.
Vill. Audit

Mr. Clement Johns, GSK, presented the audit ending September 30, 2011. He
reviewed the opinions from the independent audit report. He stated that in GSK'’s
opinion the audit is clean and unqualified. He stated that the net assets of the plan and
the changes in net assets of the plan in the fiscal year ending September 30, 2011 are
fairly stated in all material respect based on generally accepted accounting principles.
Mr. Ross asked why it is labeled preliminary, and Mr. Johns answered that once the
board accepts the report then it is no longer preliminary.

Mr. Johns discussed the management discussions and analysis from the report. He
referred to the financial statements and discussed. He reviewed the statement of plan
net assets. He reported total assets of $55,381,000 and liabilities of $3,071,000,
leaving net assets at the end of the year at $52,309,000. He reported that the plan
experienced a net decrease over the year of $4,531,000.

Mr. Johns reviewed the statement of plan net assets, or the income statement of the
plan. He reported the total additions (revenue) over the year at $3,281,000. He stated
that the total deductions were $4,812,000.

Mr. Johns discussed that a major change during the plan year was that contributions are
calculated differently than in the past.

Mr. French made the motion to accept the audit report. Ms. Simmons seconded
the motion. The trustees unanimously adopted the audit report.

X. Investment Report

Mr. Sean Higman provided the investment report to the board. He discussed that the
only manager in the lineup that would draw the attention to trustees is CRM, and that
Prime Buchholz is watching them, but with no recommendation. He asked that the
trustees have patience.

Mr. Higman discussed performance of the international managers, and noted that as an
asset class that for the month they were above their benchmarks.
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Mr. Higman discussed that the flexible capital was a positive note, being down on the
year, but up on a relative basis. He reminded the board that Archstone is a
conservative fund.

Mr. Higman discussed the private equities, and noted there were not any new marks.

Mr. Higman discussed that the Income Research Convertibles have been sold and
placed into total bond market (ETF).

Mr. Higman discussed that inflation hedging as a group had a good quarter, and that
Guggenheim is practically paid out and will be paid out once the audit is done.

Mr. Higman noted that T. Rowe Price had a strong month, but had a difficult one year
primarily in the fourth quarter of 2011 due to natural resource and an overweight to
energy, then underweight. He stated that the TAP fund performed well.

Mr. Higman discussed that asset allocation for the plan is less relevant today because
of the environment discussed by Mr. Elwell. He discussed the long term forecast of
asset classes. He discussed the new assumptions and that the expected return for the
portfolio on a real basis (less inflation) drops only 30 bps going forward.

Mr. Higman recommended a change from T. Rowe Price as a manager to Vanek Global
Hard Assets Fund. He discussed that it would be a one to one exchange. He stated
that T. Rowe Price has a good team, but the lead architect of the team left
approximately a year ago and Prime Buchholz became concerned. Chairman Ross
discussed that unless it is urgent he would not think the board should do so at the time.
Mr. Higman and the other trustees agreed.

Xl.  Administrator's Report

Mr. Hanes discussed a request made by Ms. Ellen Schaffer regarding a fee increase for
program changes effective January 1, 2012. Mr. Hanes noted that Ms. Schaffer has
made a request regarding support that is not due to go up until September, 2012, and
recommended that the new board deal with the request then. Mr. Hanes recommended
that for the current meeting that the board approve a fee increase for programming.

Mr. French made the motion to approve a fee increase for matters of
programming to the software calculator to go from $105 per hour to $115 per

hour. Ms. Simmons seconded the motion. The trustees unanimously adopted the
motion.

Mr. Hanes referred the trustees to the report on DROP participants. Chairman Ross
noted that there seemed to be a large number of DROP participants.

Xill. Attorney's Report.
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Ms. Jensen presented matters of the ethics law. She discussed that the 5th trustee is
subject to the gift reporting law, and all trustees are to follow the state law on gift
reporting.

Ms. Jensen reported on a case in Hollywood, Florida where the pension board is suing

the municipality based on a dispute regarding matters that developed in the course of
the referendum.

Ms. Jensen reported on the matter before the legislature regarding plan presumption for
disability.

XiV. Disbursements

Mr. Ross made the motion and Mr. French seconded the motion for ratification of
disbursements over the past two quarters as presented. The trustees
unanimously adopted the motion.

XV. Retirement/Benefits

Mr. Hanes noted that there are no retirements or benefit payments to be ratified at this
date.

XVI. Old Business
Chairman Ross noted there is no old business.
XVIl. Adjournment

Ms. Simmons made the motion to adjourn. Mr. French seconded the motion. The
trustees unanimously adopted the motion.

NEXT MEETING:
March 30, 2012

Secretary: Zé/ Z
ey "
Attested by: M Grte——




THE FIREFIGHTER BOARD OF TRUSTEES OF THE
TOWN OF PALM BEACH RETIREMENT SYSTEM

IN RE:
JOHN M, COUMOQ.

articipant/Claimant

ORDER

Trustees of tha Town of Paim Beach Rstirement Sysiem,
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3. A soie shirt fromn the Town of Paim Beach with J. Cucmo, Capteain Imprinied

4, a ~zimet rom the Department with the words “Capiain” on it
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2. «ifoerr paich with the two bugles
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From ths Town:

1 A Memorandum dated November 1, 2011 from Danieiie Otson, Direcicr of
Himan Resources to William P. Hanes, Fire Pension Plan Admi ms[ra*nr,
Zuhibit A - Twe personnel action forms for John Cucmo. One adding
incantive ‘or “Station Commander” and one canceling the same inceniive
xhibit B - Fire Rescue Department Bu g et from 2002 and Compsnsaticn
‘mn smendments showing elimination of 3 Captain’s positions.

rigit C - FY12 Pay ncerwas Allowances in Fire Rescue Depariment.

D - Memorandum daied September 3, 1987 from Bill Crouse, then
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ra establishment of an additional pay code for “the $1200 paid

[

28
£
9'.

Um0 m s
A m

mn

)

)

Q
ke MR L
3

n

L
S
Q
Z
b |
(8]
"h

FPage 10f3



TOWAN OF SaLM REACH RET! REI\;‘II’—"\T --.VQ'T'I:'\:!

ing RS UOHN M. COUMO, Participant/Claimant

vzarny o the Public lr-fﬂrmaziora Officer for the Fire-Rescue Depariment.” The
memo furiher cr,f\nses that the “incentive w cuid he tied intg the ocveriimarais

sut wouic not be tied into reuremem gross.”
=rmail dated July 28, 2011 from Daniglle Olson 1
Town's cosm n on the incentives not being part of

5.3')

savirg reviewed ihe records P resented by both the Particivant and the Town
(t?rc'mn its Human Resources Repr ssentahve) with a guorum present, the Boare nas

~ra Darticicant was appoeinted o the position of Csyptain in Ccicbserci Z008.
E.d Ar mat time, the Parlicipant was provided with a Cac:a.n s helmet, uniform
e and busingss cards, alt identifying himasa C ain. Ar*c iicnally, the
icipant nad a promotional ceremony at which hs: receives a -,’_.‘:'CT*'.'iOt:‘CT"
nd double bugle paich indicating his sromgction o Taptain

. Darticican: was never informed that his increase in pay whsn this stafus
srangs © Captain took place was an i incentive that was not pensicnabie.

4 av for the promotion to Captain has siways been pensionabtie.

8 Wizn the Participant entered into the DROP in June ¢f 2017, b's ceicutated
sersion 2id nctincluds the pay for the Captain’s werk.

3, Trg Sentemoper 3, 1897 ietter from the then Hurmnan Rescurcss Direcicr oniy
scdresses the PIO (Public Information Officer) incentive as non-pensicnable.
-3_'"?-5'75 was 5o \T,-E"Ticf‘l Dr ar'f\f O\. e {'gbec; C' r‘a\;s .l \’\Cﬁ:\ﬁ l\‘fgs

7. T~z Town nas changed its payroll processes (o clarfiy the lyps of pay being

-essivad ang the incentives. The definition of “compensatior” does not
adcrass ‘neoeniives at ail:

Compensation means the saiary of wages pzid 2 member for
nersonal service rendered the town while a member of ths retirement
sysiem. Compensation shall include base salary crwages; 'ongevity
nav; cost-of-living allowances; salary orwages whils absentfromwork
on sccount of vacation, holiday or iliness; overime cav, special

assignment overtime pay; shift premiums; sducaticnal incentive
cavments; and the value of housing furnished a member by ihe town.
Compensation shali not include iump sum payments for accumut iated
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THE FIREFIGHTER RBCARD OF TRUSTEES OF TH!
TOWA OF PA_M BZACH QET-REN ENT SYSTEM

o~ T

iNRE: _CHN v SOUMDO, Participant/Claimant

m

direction of a membe-. Spacial datail pey gnall

i2ave paid to or at ine
ccmpensaiion.

noiQ be included az

8. Tas Town did not produce & document which demonstrated thet the
Saricipant was provided notice that his pay for the Capt tain's workwoulid nol

be penrsionable.

o«

~is gacision is imited to the specific facts and circumsiances as presented

THEREFORE, 7S HEREBY CRDERED AND ADJUDGEL, that:

1 Seicinant, Jonn M. Coumo is entited o have nis Capwein's pay treaied as
censicnabie and includad in h.s final avarage salary caicuiation effective as
of his Cate of eniry into the Z)RC‘F-‘ orovided he rnakss the smoioyes
carirbutions of £.82% on ail amounts of tne Captain's say regardisss cf
whan it weas gaid.

2, Tnig dagisior i imited to ihe specific facis and CircumsianCcss &s presanied
v ing Farticipant.

DONE D CRDERED in Parm Beach, Fiorida, on the 17" day o

)Ely‘:-_'.vﬂ FF!’VIQL\

If a claim for benefils is denied by the firsfighter board, the claimant shell be nolified of the denial, in writing,
viithin 30 days of the bosard's sction. The notification shall sel forth the reasens for deniai. The ciaimani rmeay
appeal the cenial 2nd request a nearing before the board. The appeai shall be in writing o the town clerk and
filed within 80 d¢avs of the board's dznial. The request shali contain a written statement of the claimant's
position regarding the claim. The board shall schedule a hearing within 80 days of receipt of the appeal.
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