TOWN OF PALM BEACH

NOVEMBER 4, 2025

9:30 AM

PLANNING AND ZONING COMMISSION MEETING

TOWN HALL COUNCIL CHAMBERS, 2ND FLOOR | 360 SOUTH COUNTY RD | PALM BEACH, FL 33480

Gail Coniglio, Chair

Marilyn N. Beuttenmuller, Member
Barbara Chapman, Member

William J. Gilbane, Member

Carol LeCates, Member

Nicki McDonald, Member

Jorge Sanchez, Member

Matthew Ailey, Alternate Member
Victoria Donaldson, Alternate Member
Anne Fairfax, Alternate Member

AGENDA
CALL TO ORDER AND ROLL CALL
PLEDGE OF ALLEGIANCE

MINUTES

1.  Minutes of the October 7, 2025, Planning and Zoning Commission Meeting

APPROVAL OF AGENDA
COMMENTS

2.  OFFICIALS

3. STAFF

4.  PUBLIC - 3 MINUTE LIMIT

For those unable to attend in person: Submit a written comment

Register to comment virtually

UNFINISHED BUSINESS
5.  Zoning Code Items - Quick Fixes #1-7
5.1 Quick Fix #1B Mechanical Equipment - Screening Wall
6. Zoning Code Items - Quick Fixes #8-14

6.1 Quick Fix #12: Basements



https://townofpalmbeach.form.transform.civicplus.com/54028
https://events.gcc.teams.microsoft.com/event/b4840625-a61a-4bcf-866a-7fff2cf1a66b@54504350-9196-4150-a579-995f24cd08b0

NEW BUSINESS

7. 2025 Comprehensive Plan EAR polices that require placement into Chapter 134, Zoning. (Per
Florida Statute)

ANY OTHER BUSINESS
MEETING SCHEDULE
8. The next meeting is scheduled for December 2, 2025

ADJOURNMENT

Access this meeting video on the 'Public Meetings' page at www.townofpalmbeach.com.

If a person decides to appeal any decision made with respect to any matter considered at this meeting, they
will need to ensure that a verbatim record of the proceedings is made for such purposes, which shall include
the testimony and evidence upon which the appeal is to be based.

Disabled persons needing accommodations to participate in this meeting should contact the Town Clerk's
Office at (561) 838-5416 at least one day prior to the meeting.


https://www.townofpalmbeach.com/
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TOWN OF PALM BEACH

Minutes of the Planning and Zoning Commission Meeting
Held on October 7, 2025

CALL TO ORDER AND ROLL CALL

The meeting was called to order at 09:30 AM in the Town Council Chambers.

Members Present: Marilyn Beuttenmuller, Jorge Sanchez, William Gilbane, Nicki McDonald, Gail
Coniglio, Carol LeCates, Barbara Chapman, Victoria Donaldson, Matthew Ailey, Anne Fairfax

Staff Present: Wayne Bergman, James Murphy, Jennifer Hofmeister, Kelly Churney, and Town
Attorney Joanne O'Connor

PLEDGE OF ALLEGIANCE
Town Clerk Churney led the invocation, and Chair Coniglio led the Pledge of Allegiance.

ELECTION OF VICE CHAIR

Marilyn Beuttenmuller nominated William Gilbane for Vice Chair. There were no other
nominations at this time.

A motion was made by Ms. Beuttenmuller and seconded by Ms. McDonald to accept William
Gilbane as Vice Chair. The motion was carried unanimously, 7-0.

MINUTES

1. Minutes of the September 3, 2025, Planning and Zoning Commission Meeting

Ms. Beuttenmuller suggested one amendment to the minutes on page 11. She asked Mr.,
Bergman to explain what he was trying to convey in the sentence regarding basements. Mr.
Bergman suggested that the comma and the word “which” be removed.

A motion was made by Ms. Beuttenmuller and seconded by Mr. Sanchez to approve the
September 3, 2025, minutes as amended. The motion was carried unanimously, 7-0.

APPROVAL OF AGENDA
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Mr. Bergman requested to reorder the four quick fix items in order of complexity, as follows: Fill,
Front/Rear Setbacks, Landmark Incentives, and Basements. The Commission accepted this
change.

A motion was made by Mr. Gilbane and seconded by Ms. McDonald to approve the amended
agenda. The motion was carried unanimously, 7-0.

COMMENTS
2. OFFICIALS

Mr. Sanchez expressed concern about the upcoming traffic impacts on the Town. He suggested
the Town Council review the residents’ staff hours to better serve residents, particularly with
potential issues with impending traffic.

Ms. Donaldson discussed the number of preteens on motorbikes and scooters. She thought this
was a problem that the Police Department should review.

Ms. Fairfax inquired about the cones and signage in front of Town Hall and whether it fell within
the Planning and Zoning Commission (PZC) purview. Mr. Sanchez said a Town Council member
had informed him that the area would change after the new budget year. Ms. Hoffmeister noted
that FDOT and the consultant had plans for landscaping in that area.

Ms. LeCates asked about the new code in Chapter 135 and how the transition would work if
Chapter 134 were eliminated. Ms. Hofmeister explained that Chapter 134, the zoning code,
would be updated for clarity and combined with other land development chapters into a new
Land Development Code encompassing zoning, landscaping, signage, subdivision rules, and a
unified glossary of terms.

Ms. Coniglio suggested that residents should be educated before the transition, and the new code
should be publicized.

3. STAFF

There were no comments heard.

4. PUBLIC - 3 MINUTE LIMIT

Chair Coniglio called for public comment. No one indicated a desire to speak.

UNFINISHED BUSINESS

5. Zoning Code Items - Quick Fixes #8-14
5.3 Quick Fix #13: Fill

Mr. Murphy discussed the seven items that had been transmitted to and approved on first reading
by the Town Council. These changes included mechanical equipment, nonconforming parcels,
angle of vision, residential use on the second floor in C-TS, C-WA, or C-OPI Districts defaulting to
R-C, appeals, duration of land use approval/extension of time, and floodplain notice. He indicated
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that the next four items to be discussed by the PZC would be fill, R-B front/rear setback
modification, landmark incentives, and basements.

Mr. Murphy explained that the fill ordinance was brought forward as a quick fix to correct an error
in Municode that altered the original intent of the regulation. He stated that the issue of fill is
complex, involving FEMA requirements, the Florida Building Code, zoning standards, and drainage
considerations, and clarified that staff was not seeking to revisit the broader fill policy. The
correction restores the proper formula for calculating the maximum amount of fill permitted
(finished floor elevation minus crown of road) divided by two, to ensure consistency with the Town
Council’s original intent and maintain harmony between redeveloped and existing properties.

Mr. Sanchez supported the front garden recommendations but opposed applying the same
standards to the sides and rear yards. He said architects should be allowed to design entrances
closer to the road grade so that homes are better connected with the street. He also cautioned
that the depicted wall could trap excessive water and lacked the required protective measures
between the homes. From an engineering perspective, he disagreed that lower elevations are
always better. He supported applying the change only to the front.

Mr. Murphy emphasized that the ordinance was intended to correct Municode errors that had
been previously interpreted by staff to avoid negative calculations. He noted that no research had
been done on alternative drainage solutions. Although the Council considered Mr. Sanchez’s
proposal for case-by-case reviews, it was not approved. Mr. Murphy urged the PZC to forward the
ordinance as directed by the Town Council.

Mr. Bergman acknowledged Mr. Sanchez's concern and said the issue should be revisited when
evaluating stormwater retention on individual lots. He noted staff intends to classify lots based on
FEMA compliance, which would provide the right context to address fill requirements. He
reiterated the purpose of the current ordinance, while Mr. Sanchez maintained that the issue
should be resolved immediately.

Ms. McDonald suggested correcting the scrivener’s error now and later discussing whether walls
or other barriers were needed. She noted that staff were already adjusting the equation to avoid
negative numbers, effectively correcting practice.

Ms. Donaldson asked if there were any variance concerns. Mr. Bergman said that since the
adoption of the fill code, there had been very few requests for additional fill.

Ms. Coniglio noted a motion was on the table and requested a second. Town Clerk Churney asked
for clarification on the motion, and Ms. Coniglio restated the motion made by Mr. Sanchez, which
he confirmed, reiterating his opposition to applying changes to side and rear yards.

A motion was made by Mr. Sanchez to postpone any corrections at this time and to revisit the
entire issue of fill. The motion failed for lack of a second.

Ms. Coniglio passed the gavel and made a motion.

A motion was made by Ms. Coniglio and seconded by Mr. Gilbane to modify the definition of fill
in Municode.
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Ms. Coniglio asked staff to provide a date when this would be next discussed for the benefit of Mr.
Sanchez. Mr. Sanchez stated that the position of the PZC was to request that the Town Council
allow them to review this further.

Mr. Bergman reviewed the study conducted in 2020, during which several months were spent
examining the Woods Hole Resiliency Study, and the Town entered into a contract with Calvin,
Giordano & Associates to assist with the engineering. He said that before 2020, exactly what Mr.
Sanchez described was happening all over town. Mr. Bergman did not believe it would be a high
priority for staff to revisit the same issue as was undertaken in 2020.

Mr. Gilbane suggested that staff provide the PZC with a briefing on the 2020 work to help prepare
for future discussions. He noted the issues were complex and commissioners needed time to
review them. Mr. Sanchez agreed.

Ms. LeCates recalled that the 2020 discussion was extensive, and she was pleased with the
outcome. She agreed that this should be done at the time that drainage is discussed.

The motion was carried unanimously, 7-0.

5.4 Quick Fix #14: Front / Rear Setbacks

Mr. Murphy presented a specific section in the R-B District, which allows a property owner to
modify and decrease the front yard in an effort to increase the rear yard. He explained that while
the code permitted setback modifications, there were no additional supporting rules about how to
implement the modifications. He said the ordinance is relatively new and was introduced as a
zoning discussion item in May 2009. The ordinance, adopted in 2009 without discussion, predates
multiple FEMA map changes that raised required home elevations. Showing examples of homes
out of character with their streets, he noted that conditions in the north end differ significantly.
Staff recommended that such requests be reviewed on a case-by-case basis by the Architectural
Commission (ARCOM) or the Landmarks Preservation Commission (LPC), through a design waiver,
which would allow better project tracking. Alternatives presented included keeping the provision
as-of-right, deleting it entirely, or adopting the design-waiver approach.

Ms. Coniglio stated that her preference would be for streetscape to be the dominant factor
influencing decisions.

Ms. LeCates asked if ARCOM reviews setback modifications and whether it could require the
standard front yard setback. Mr. Murphy said yes if the modification is identified during the review.
He added that ARCOM or LPC could already determine that a project overwhelms the street, even
without the applicant invoking the setback allowance.

Mr. Sanchez found that the buildings shown in the pictures had more architectural merit than some
of the other structures along the street. He stated that the permitted flexibility allows architects
to add more character to the structures. He felt it would be terrible to delete this option.

Ms. McDonald thought that houses appeared more massing when they had been moved forward

on the lot. While she did not think there should be a blanket permission, she supported requests
being presented to ARCOM, even if guardrails were in place before the project reached ARCOM.
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She also suggested that notification to neighboring property owners should be transparent about
the proposed changes.

Ms. LeCates asked where the five feet came from and wondered if the rule could remain the same
but be reduced to three feet.

Ms. Beuttenmuller thought that the third option was the best. She decided to make a motion.

A motion was made by Ms. Beuttenmuller and seconded by Mr. Sanchez to select option number
three, which involves converting the "as a right" allowance to an ARCOM-reviewed design waiver
and allowing the staff to flesh out the details.

Ms. Coniglio said her last concern was whether design waivers provided ARCOM enough strength
to make appropriate decisions. She suggested developing verbiage that would give ARCOM a
strong position for approval or denial.

Mr. Sanchez suggested keeping this focused so as not to forget that the PZC and Town Council
are requiring two-story structures with two-car garages, possibly side-loaded. Ms. Coniglio did not
agree.

Mr. Ailey wondered if staff had introduced the design waiver concept to ARCOM. He felt that
everyone shared a similar sentiment about it, and he thought it was essential to seek professional
input from ARCOM. Mr. Murphy said it would be taken to ARCOM and Landmarks for discussion.

Ms. Coniglio called for public comment. No one indicated a desire to speak.

The motion was carried 5-2, with Ms. Coniglio and Ms. LeCates dissenting.

5.1 Quick Fix #8: Landmark Incentives

Friederike Mittner, Architectural Review and Historic Preservation Manager, noted that many
Landmark homes often deviate from standard rules. She said staff had been directed by the Town
Council and the Landmarks Preservation Commission to promote greater participation in the
landmarks program. She then presented the Landmarks Incentives, focusing on refining processes,
re-vesting nonconformities, and creating opportunities and incentives for expanding landmarked
homes.

Abraham Fogel, Design & Preservation Planner, discussed the re-vesting component of the
landmarks process improvement. He provided examples and stated this would only apply to single-
family structures.

Ms. Mittner used the residence at 195 Via Del Mar to illustrate the need for a variance and recent
modifications to the property. She highlighted code sections requiring updates related to guardrails.
She stated that the draft ordinance would undergo further review by the LPC and Town Council
before any formal readings and adoption.

Mr. Ailey asked if Landmark properties could increase coverage to 10% above the current
maximum. Ms. Mittner confirmed, noting that projects must still meet compatibility standards and
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receive LPC and Town Council approvals. When Mr. Ailey asked about a similar allowance for the
R-A district, Ms. Mittner said there was no CCR provision in that area.

Ms. Coniglio asked whether the lot coverage increase was 5% or 10%. Ms. Mittner confirmed it was
up to 10%. While supportive of LPC flexibility, Ms. Coniglio expressed concern about maintaining
the landscape open space. Ms. Mittner said the staff reviewed variance data and found that the
increase would scale proportionally with the lot size. Mr. Murphy added that lot coverage is always
calculated based on lot size, so specific numeric limits would not need to be detailed in the code.

Mr. Gilbane supported the changes.

Ms. Beuttenmuller thought the terms in the proposed language needed further refinement to
ensure consistent terminology.

Mr. Sanchez thought the changes were a huge step in the right direction.

Ms. LeCates was in favor of the incentives for landmarks. However, she thought that maximums
needed to be added to the language. She noted that she could not support F and G in the backup,
as proposed.

Ms. Chapman asked about the point of measurement and wondered if the visual compatibility
applied to the specific landmark structure or the surrounding areas. Ms. Mittner stated the
compatibility applied to both.

A motion was made by Mr. Sanchez and seconded by Mr. Gilbane to accept the recommended
changes with the corrections that will be provided to the staff by Ms. Beuttenmuller.

Ms. Coniglio called for public comment.

Aimee Sunny of The Preservation Foundation of Palm Beach stated that this would be particularly
important for the future of landmarks in Palm Beach. She said the Foundation has been advocating
for a program like this for the past several years, noting that special properties require special codes
to ensure such structures remain livable, lovable parts of the community, rather than museums that
are frozen in time. She stated that she had reviewed the code and was supportive of the concepts
included.

The motion was carried 6-1, with Ms. LeCates dissenting.

*Note: A short break was taken at 11:24 a.m. and the meeting resumed at 11:31 a.m.

5.2 Quick Fix #12: Basements

Mr. Bergman reviewed current basement regulations, noting that the Town's code conflicted with
FEMA and Florida Building Code Standards. He said the goal was to codify the PZB's interpretation,
clarify definitions, and align with FEMA and State codes, including sub-basement classifications.
This informal presentation outlined necessary updates, including the requirement for flood vents in
basements and the definition of areas where basements may or may not be built. Staff is working
to integrate federal and state regulations into the Town'’s zoning code.
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Mr. Gilbane noted his familiarity with including basements, but not sub-basements, in FAR
calculations, stating that in his experience, they were typically included. Mr. Bergman explained that
if a basement is fully submerged on all four sides, it should not be included in the FAR.

Ms. Donaldson asked how underground parking at The Breakers differed from basement space. Mr.
Bergman explained that basements may be either fully beneath the building footprint or extend
beyond it. He noted that proposed southern parking garages would exceed the size of the buildings
above and raised the question of whether a garage covered by only a foot of soil should count
toward lot coverage.

Ms. McDonald questioned whether a fully underground basement should count toward open space
or lot coverage, noting that if it is buried under fill, it might reasonably qualify as landscape open
space. Mr. Bergman agreed that language in the code could be revised and asked if he should refine
it and present an updated version to the commission.

Ms. Donaldson confirmed that any changes would apply to the entire island.

Ms. LeCates raised concerns about sea level rise and questioned whether there was sufficient
information to continue permitting basements wherever allowed by flood zones. Mr. Bergman
responded that in areas where basements are permitted, there were no significant concerns about
flooding, drainage, and sea level rise.

Mr. Murphy stated that the recent review of the Ambassador project highlighted the challenges of
applying long-dormant code provisions related to basements, noting that this was the first time in
roughly twenty years such regulations had been revisited. He explained that discussions about
basements should be separated into two categories: those in the South of Sloanes and RD-2
districts versus those in North End, lakefront, or oceanfront single-family areas, because the
environmental and design impacts differ significantly. He said that in southern districts, subgrade
parking can reduce impervious surface areas and heat-island effects by eliminating large asphalt
driveways, allowing basements to serve a functional parking purpose rather than simply providing
additional living or recreational space. Mr. Murphy emphasized that future projects similar to the
Ambassador development are likely and that the Town should consider district-based distinctions
when updating basement regulations.

Ms. Fairfax commented that, with concerns about climate change, there may be much larger
problems in the future than just basements that will flood.

ANY OTHER BUSINESS

There was no other business discussed.

MEETING SCHEDULE

6. The next meeting is scheduled for Tuesday, November 4, 2025.
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ADJOURNMENT

A motion was made by Mr. Sanchez and seconded by Ms. McDonald to adjourn the meeting at
11:57 AM. The motion was carried unanimously, 7-0.

Respectfully Submitted,

Gail Coniglio, Chair

Planning and Zoning Commission Meeting Minutes 10-7-2025 80of 8



TOWN OF PALM BEACH

Information for Planning and Zoning Commission Meeting on: November 4,
2025

To: Planning and Zoning Commission

Via:  Wayne Bergman, Director of Planning, Zoning & Building
From: Planning, Zoning & Builiding Staff

Re: Quick Fix #1B Mechanical Equipment - Screening Wall

Date: 10/29/2025

ATTACHMENTS
Staff Report
Draft Ordinance

STRATEGIC PLAN
Strategic Priorities:
Safe and Resilient Community, Community Culture and Character

Strategic Focus Areas:

Quality of Life

Community Preservation

Management of Environmental Threats

FUNDING
No Fiscal Impact
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TOWN OF PALM BEACH PZB STAFF REPORT

F~§ Page 1 of 2
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STAFF DIRECTIVE:

At the Town Council meeting on July 9, 2025, Planning, Zoning, and Building (PZB) staff
presented items from the zoning code study for active consideration. These items are
affectionately referred to as "Quick Fixes Tranche 01." The presentation was well
received with six of the seven “items” to be drafted into a working draft ordinance for
review. This is item number one from that group, which prompted considerable
discussion by the Town Council, resulting in direction to staff to address the most
pressing issues in the code section while referring the remaining items—namely, how to
address equipment screening for higher-elevation flood zones—to the Planning and
Zoning Commission for review and recommendations. As a result, Ordinance 009-2025
was adopted at second reading by the Town Council on October 15, 2025.

Staff is now submitting updates to the equipment regulations at the direction of the
Planning and Zoning Commission and Town Council to adjust equipment screening
when FEMA requires higher equipment that cannot be adequately screened by site
walls. The proposed Ordinance No. XXX-2025 amends the previously adopted
mechanical equipment language to: Allow and require that the difference between the
top of equipment screening wall and height of equipment is screened by landscape
material.

For reference, recently adopted Ordinance 009-2025 amended regulations related to
rooftop mechanical equipment types, locations, heights, and screening requirements;
street-side and street-rear yard setbacks for equipment; pool equipment (pump, filter,
heater, etc.) setback and screening requirements; and generator locations. If
acceptable, staff recommends that the Town Council adopt the ordinance on First
Reading.

DISCUSSION:

The proposed modifications to the zoning code sections related to screening of
mechanical equipment incorporate regulations for how and when landscape material
can and shall be used as a method of equipment screening. The proposed language to
be incorporated is “When the Florida Building Code requires equipment to be elevated
to comply with Federal Emergency Management Agency (FEMA) flood zone
requirements, and this requirement elevates the equipment higher than the permitted
maximum height of the screening wall, landscape material must be incorporated at the
necessary height at the time of installation to adequately screen the equipment as
viewed from the neighboring properties and rights-of way”. Other subsections of each of
the mechanical regulation code sections are also amended to reflect the incorporation
and use of landscape material as screening when appropriate. Additionally, in section 3
of the ordinance at code section 134-1729(2), language is proposed to be modified for
consistency with the other generator code sections (this modification will simply align
this code section with the language adopted in Ord. 009-2025 for consistency).




Town Council directed staff to address the current mechanical equipment regulations
as an immediate priority, without undertaking a comprehensive rewrite at this time.

Ordinance No. XXX-2025 is ready for approval on First Reading.
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ORDINANCE NO. XXX669-2025

AN ORDINANCE OF THETOWN COUNCILOFTHETOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 134, ZONING BY
AMENDING ARTICLE VIII, DIVISION 6. - STRUCTURES, SUBDIVISION II. -
ACCESSORY BUILDINGS AND OTHER STRUCTURES AT SECTIONS 134-
1728.-AIR  CONDITIONING AND SWIMMING POOL, AND FOUNTAIN
EQUIPMENT AND 134-1729.-GENERATORS TO UPDATE THE TOWN’S
MECHANICAL EQUIPMENT REGULATIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Palm Beach, Florida (“Town”) is a duly constituted
municipality having such power and authority conferred upon it by the Florida Constitution
and Chapter 166, Florida Statutes; and

WHEREAS, the Town has the authority, pursuant to Article VIII, Section 2(b) of the
Florida Constitution, and Chapter 166, Florida Statutes, to adopt such regulations as it
deems appropriate to further the health, safety, and welfare of its residents;

WHEREAS, as an outgrowth of their ongoing study of the Town’s Zoning Code,
the Planning, Zoning & Building (PZB) staff presented a number of items referred to as
“Quick Fixes Tranche 1” to the Town Council for consideration at its July 9, 2025,
Development Review meeting;

WHEREAS, the PZB staff recommended the Town update the Zoning Code’s
mechanical equipment regulations relating to the types, locations, heights and screening
requirements for rooftop mechanical equipment; street-side and street-rear yard
setbacks; pool equipment (pump, filter, heater, etc.) setback and screening requirements;
and generator locations in certain zoning districts; and

WHEREAS, Town Council on July 9, 2025, directed PZB staff to address the

current mechanical equipment regulations as an immediate priority.



NOW BE IT THEREFORE ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The recitations set forth above are true and correct and incorporated herein
as legislative findings of the Town Council.

*%k%

Section 2. Chapter 134 — Zoning, Article VIII. — Supplementary District Regulations,
Division 6. — Structures, Subdivision II. — Accessory Buildings and Other Structures, Sec. 134-
1728. — Air conditioning and swimming pool, and fountain equipment is hereby amended as
follows:

Sec. 134-1728. Air conditioning and swimming pool, and fountain equipment.

(a) Air conditioning/chiller equipment (excluding cooling towers). Air conditioning equipment
shall not be allowed in a required front yard setback. Said equipment may be allowed in a
required side yard, rear yard, street-side yard and street-rear yard setback provided the
following requirements are met:

(1) The equipment shall have a minimum five-foot side yard and rear yard setback.

(2) The equipment shall have a minimum 15-foot street-side yard and street-rear yard
setback.

(3) A maximum of two pieces of air conditioning equipment not exceeding six feet in
height above grade or the minimum flood elevation, whichever is higher, are
permitted within each setback.

(4) The equipment shall be completely screened from the neighboring property and the
street by a concrete wall as high as said equipment. Said wall cannot exceed the
maximum height allowed by the Zoning Code. When the Florida Building Code
requires equipment to be elevated to comply with Federal Emergency Management
Agency (FEMA) flood zone requirements; and this resultsrequirement elevates in-the
equipment extending-higher than the permitted maximum height of the screening wall,
landscape material must be incorporated at the necessary height at the time of
installation to adequately screen the equipment as viewed from neighboring properties
and rights-of-way. A neighbor's existing concrete wall can satisfy said requirement
provided that wall meets the height requirement to completely screen said
equipment from the adjacent neighbor and the applicant enter into a recorded
agreement with the town to construct said wall as provided for in the Zoning Code to
meet the screening requirement should the neighbor remove their wall.

(5) If the equipment and-required-new-screening-wat-can be seen from the street, said

equipment and-wallshall be adequately screened from the street as approved by
either the Architectural Commission or Landmark Preservation Commission,

whichever is applicable. lrterveninglandscape-material-shall-not-be-considered

(6) Where required setbacks for principal structures are increased based on a larger lot
width or depth, the air conditioning equipment (not including cooling towers) shall
meet the same requirements as the standard size lots in the district it is located.



(b)

(c)

Cooling tower equipment. Cooling tower equipment shall meet the following
requirements:

(1)

(2)

The equipment and screening wall, as required below, shall meet the same
minimum required yard setbacks as the principal structure.

The equipment shall be screened from the neighbors and/or a street by a concrete
wall at least as high as said cooling tower. When the Florida Building Code requires
equipment to be elevated to comply with Federal Emergency Management Agency
(FEMA) flood zone requirements; and this requirement elevates resulisin-the
equipment extending-higher than the permitted maximum height of the screening
wall, landscape material must be incorporated at the necessary height at the time of
installation to adequately screen the equipment as viewed from neighboring
properties and rights-of-way.

If the equipment and required screening wall can be seen from the street without
intervening landscape material, said equipment and wall shall be approved by either
the Architectural Commission or Landmark Preservation Commission, whichever is
applicable.

Swimming pool and fountain equipment. Swimming pool and fountain equipment may be
allowed in a required side yard, rear yard, street-side yard and street-rear yard setback,
provided the following requirements are met:

(1) Swimming pool and fountain pump and filter equipment and pool heater
equipment shall have a minimum five-foot side and rear yard setback.

(2) Swimming pool heater and pump equipment and fountain equipment (excluding
filters) shall not exceed four pieces of equipment.

(3) Swimming pool heater, pump and filter equipment and fountain equipment shall
not exceed a maximum height of four feet above grade or the minimum flood
elevation, whichever is higher.

(4) All swimming pool and fountain equipment, and filter equipment, and heater
equipment shall have a minimum 15-foot street-side yard and street-rear yard
setback.

(5) Swimming pool equipment shall be completely screened from a neighboring
property and a street by a building or concrete wall as high as said equipment.
Said wall cannot exceed the maximum height allowed by the Zoning Code. When
the Florida Building Code requires equipment to be elevated to comply with
Federal Emergency Management Agency (FEMA) flood zone requirements; and
this requirement elevatesresulis-in the equipment extending-higher than the
permitted maximum height of the screening wall, landscape material must be
incorporated at the necessary height at the time of installation to adequately
screen the equipment as viewed from neighboring properties and rights-of-way. A
neighbor's existing concrete wall can satisfy said requirement provided the wall
meets the height requirement to completely screen said equipment from the
adjacent neighbor and the applicant enters into a recorded agreement with the
town to construct said wall as provided for in the Zoning Code to meet the
screening requirement should the neighbor remove their wall.

(6) If the equipment and-required-new-sereening-wall-can be seen from the street,

said equipment and-wal-shall be adequately screened from the street as
approved by either the Architectural Commission or Landmark Preservation




Comm|SS|on whlchever is appllcable erewemﬂg—laqueap&n%tewtal—shau—net—be

(7) Where required setbacks for principal structures are increased based on a larger
lot width or depth, the swimming pool and fountain pump, filter and heating pool
equipment shall meet the same requirements as the standard size lots in the
district it is located.

*k*

Section 3. Chapter 134 — Zoning, Article VIII. — Supplementary District Regulations, Division
6. — Structures, Subdivision Il. — Accessory Buildings and Other Structures, Sec. 134-
1729. — Generators is hereby amended as follows:

Sec. 134-1729. Generators.

Generators are subject to the following regulations, except for generators serving a public
purpose and owned and operated by the town or temporary generators used during or
after a natural disaster such as a tropical storm or hurricane event, and which are
therefore exempt from these regulations.

(1) One generator with an output of not more than 60 KW may be permitted within a
required side yard or rear yard. Said generator shall be setback at least five feet from a
side or rear property line and at least 15 feet from a street-side or street-rear property
line, provided said generator meets the following requirements:

a. There is only one generator within each required yard area.

b. The generator(s) shall not, at any time or for any purpose, exceed the maximum
decibels allowed at the property line as set forth in section 42-228.

c. The highest point on the generator(s) shall not exceed a maximum of seven feet
above the neighboring property owner's grade or zero datum as defined in the
appropriate definition of building height in section 134-2.

d. The generator(s) shall be completely screened from the street and the neighboring
properties by a concrete wall the same height as the generator(s) (including the
height of the exhaust muffler). When the Florida Building Code requires equipment
to be elevated to comply with Federal Emergency Management Agency (FEMA)
flood zone requirements; and this requirement elevatesresulisin the equipment
extending higher than the permitted maximum height of the screening wall,
landscape material must be incorporated at the necessary height at the time of
installation to adequately screen the equipment as viewed from neighboring
properties and rights-of-way. An adjacent property owner's existing side or rear
concrete wall that completely screens the generator from the neighbor adjacent to
that generator can satisfy said requirement provided the wall meets the height
requirement to screen the generator and the applicant enters into a recorded
agreement with the town to construct said wall as provided for in the Zoning Code
to meet the screening requirement should the neighbor remove their wall.

e. Ifthe gene
teepp#eva#equment can be seen from the street, sald equuoment shaII be
adequately screened from the street as approved by the Architectural Commission
or Landmarks Preservation Commission, whichever is applicable. iatervening




The generator's exhaust shall, as much as practically feasible, be vented upwards
or directed away from neighboring properties.

. The generator(s) shall be used only during periods of power outages or for periodic
testing and necessary maintenance operation and shall not be used to sell power
back to a power company or for use by power customers during periods of peak
demand.

. The generator(s) shall be operated for routine testing and maintenance purposes
not more than one time in any seven-day period and no test shall exceed 30
minutes. Testing of emergency generators is permitted Monday through Thursday
only (excluding holidays), between the hours of 11:00 a.m. and 12:00 p.m. or 2:00
pm. and 3:00 p.m.

Testing may be conducted when the unit is being repaired, provided that such
testing period shall not exceed 30 minutes and shall be conducted only between
the hours of 10:00 a.m. and 5:00 p.m. Monday through Saturday, excluding
holidays.

Generators shall not be permitted on the roof of a building in the R-AA, R-A, and R-
B districts.

(2) Femporary-orpermanentgGenerators with an eembined-output of greater than 60 KW
may be placed-on-the-ground—on-a-stand-eron-a-trailerpermitted provided, however,

said generator(s) meets the following requirements:

a. The generator(s) shall meet the minimum setback requirements applicable to the

principal structure of the subject property. Where required setbacks for structures
are increased based on building height or lot size, the setback of the generator
shall be exempt from any increased setbacks.

. The generator shall not, at any time or for any purpose, exceed the maximum
decibels allowed at the property line as set forth in section 42-228.

If the generator exceeds an output capacity of 100 KW or the combined output
capacity of multiple generators exceeds 120 KW, said generator(s) shall be subject
to site plan review as defined in sections 134-326—134-330. If any individual
generator output capacity exceeds 100 KW it shall be housed in an enclosed
building with landscaping as approved by the Architectural Commission or
Landmarks Preservation Commission, whichever is applicable.

If the generator exceeds 60KW and is 100KW or less, it shall be screened from
view at the street and from the neighboring properties by a concrete block wall, at
least the same height as the generator (including the height of the exhaust muffler).
When the Florida Building Code requires equipment to be elevated to comply with
Federal Emergency Management Agency (FEMA) flood zone requirements; and
this requirement elevates the results-inthe-equipment extending-higher than the
permitted maximum height of the screening wall, landscape material must be
incorporated at the necessary height at the time of installation to adequately screen
the equipment as viewed from neighboring properties and rights-of-way. An
adjacent property owner's side or rear concrete wall that completely screens the
generator from the neighbor adjacent to said generator can count towards
screening provided that the wall meets the height requirement to screen the




generator and the applicant enters into a recorded agreement with the town to
construct said wall as provided for in the Zoning Code to meet the screening
requirement should the neighbor remove their wall.

e. Ifthe gene
apprevaJ—equmment can be seen from the street, sald equmment shaII be
adequately screened from the street as approved by the Architectural Commission
or Landmarks Preservatlon Commission, as appllcable erer—vemng—landseape

f. The generator'(s) exhaust shall, as much as practically feasible, be vented upwards
or directed away from neighboring properties.

g. The generator(s) shall be used only during periods of power outages, periods of
power reductions resulting from the exercise of utility load control programs or for
periodic testing and necessary maintenance operation and shall not be used to sell
power back to a power company.

h. The generator(s) shall be operated for routine testing and maintenance purposes
not more than one time in any seven-day period and no test shall exceed 30
minutes. Testing of emergency generators is permitted Monday through Thursday
only (excluding holidays), between the hours of 11:00 a.m. and 12:00 p.m. or 2:00
pm. and 3:00 p.m.

i. Testing may be conducted when the unit is being repaired, provided that such
testing period shall not exceed 30 minutes and shall be conducted only between
the hours of 10:00 a.m. and 5:00 p.m. Monday through Saturday, excluding

holidays.
j- Generators shall not be permitted on the roof of a building in the R-AA, R-A, and R-
B districts.
Section 5. Severability.

If any provision of this Ordinance or the application thereof is held invalid, such invalidity
shall not affect the other provisions or applications of this Ordinance which can be given effect
without the invalid provisions or applications, and to this end the provisions of this Ordinance
are hereby declared severable.

Section 6. Repeal of Ordinances in Conflict.
All other ordinances of the Town of Palm Beach, Florida, or parts thereof, which conflict
with this or any part of this Ordinance are hereby repealed.

Section 7. Codification.
This Ordinance shall be codified and made a part of the official Code of Ordinances of the
Town of Palm Beach, Florida.

Section 8. Effective Date.
This Ordinance shall take effect immediately upon its passage and approval, as provided
by law.



PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of

Palm Beach, Florida, on the First Reading this day of , 2025; and for the Second
and Final Reading on this day of , 2025.
Danielle H. Moore, Mayor Bobbie Lindsay, Town Council President

Lewis S.W. Crampton, President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Bridget Moran, Town Council Member

Kelly Churney, Town Clerk Edward Cooney, Town Council Member



TOWN OF PALM BEACH

Information for Planning and Zoning Commission Meeting on: November 4,
2025

To: Planning and Zoning Commission

Via:  Wayne Bergman, Director of Planning, Zoning, & Building
From: Planning, Zoning, & Building Staff

Re: Quick Fix #12: Basements

Date: 10/23/2025

ATTACHMENTS
Staff Report
Draft Ordinance (QF 12 Basement)

STRATEGIC PLAN
Strategic Priorities:
Safe and Resilient Community, Community Culture and Character

Strategic Focus Areas:
Emergency Management
Quality of Life
Community Preservation

FUNDING
No Fiscal Impact
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QUICK FIXES #12 - BASEMENTS
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STAFF DIRECTIVE:
At the Town Council meeting on August 13, 2025, Planning, Zoning, and Building (PZB)
staff presented items from the zoning code study for active consideration. These
items are affectionately referred to as "Quick Fixes Tranche 02." The presentation
was well received with a consensus of the Council to have the six “items” to be
drafted into a working draft ordinance for review at the Planning & Zoning
Commission. This is item number twelve.

[

'
%04

Staff is proposing to “clean up” and better organize the regulations for basements in
Chapter 134, Zoning. If acceptable, staff suggests that the Town Council consider
adopting the ordinance on First Reading.

DISCUSSION:

The Town regulations for basements are complex and spread throughout Chapter
134, Zoning and Chapter 50, Floods. In addition, FEMA regulations and the Florida
Building Code address the ability to have a basement on a property, and if they are
allowed, sets limit on the maximum size of the basement or subgrade enclosure. The
current regulations and conflicts are at times difficult to understand and interpret,
even by design professionals and Town staff. The Town in the past created different
sets of basement regulations depending upon the zoning district and building
location. To further complicate the matter, the current zoning code also provides
regulations for sub-basements, creating in effect two differing sets of regulations for
basements.

The goal of this Quick Fix is to streamline the current regulations, to create a single
set of standards for basements that would cover all zoning districts, to remove the
category of sub-basement, and to better align the zoning regulations with FEMA and
the FBC. The proposed changes to the code also address underground parking
garages, like the ones proposed south of Sloans Curve for multifamily buildings.

Ordinance No. XXX-2025 is ready for approval on First Reading.

WRB/JGM/BF



ORDINANCE NO. XXX-2025

AN ORDINANCE OFTHETOWN COUNCIL OF THE TOWN OF PALM BEACH,

PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 134, ZONING,

SECTION 134-2, DEFINITIONS AND RULES OF CONSTRUCTION; SECTIONS

134-113,134-1163, 134-1213, 134-1308, AND 134-1488 TO REMOVE SUB-

BASEMENT EXEMPTIONS IN THE C-TS, C-WA, C-OPI, C-B, AND CI ZONING

DISTRICTS; SECTIONS 134-1607 THROUGH 134-1611 TO CONSOLIDATE

BASEMENT REGULATIONS AND EXCEPTIONS; AND SECTION 134-2179TO

REMOVE UNNECESSARY REGULATIONS ON SUB-BASEMENT PARKING;

PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT;

PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Palm Beach, Florida (“Town”) is a duly constituted
municipality having such power and authority conferred upon it by the Florida Constitution
and Chapter 166, Florida Statutes; and

WHEREAS, the Town Council of the Town of Palm Beach, pursuant to the authority
granted to it in Chapters 163 and 166, Florida Statutes, is authorized and empowered to
consider changes to its land development regulations; and

WHEREAS, as an outgrowth of their ongoing study of the Town’s Zoning Code, the
Planning, Zoning & Building (PZB) staff have examined the regulations of the Town pertaining
to basements; and

WHEREAS, federal (FEMA) and state (the Florida Building Code) regulations address
the ability to have a basement on a property and, where allowed, limitthe maximum size of
the basement or enclosure; and

WHEREAS, the Town’s existing basement regulations are complex, including
different rules for basements and sub-basements and rules dependent upon the zoning

district and building location, and spread throughout Chapter 134, Zoning and Chapter 50,

Floods; and



WHEREAS, Town staffrecommends the current basementregulations be amended
to create uniform standards for basements throughout all zoning districts, to remove the
sub-basement category, to better align the zoning regulations with federal and state
requirements, and to address underground parking garages; and

WHEREAS, the Town’s Planning and Zoning Commission considered the proposed
amendment to the basement regulations at its meeting of October 7, 2025, and
recommended adoption.

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Palm
Beach, Palm Beach County, Florida, as follows:

Section 1. The recitations set forth above are true and correct and incorporated
herein as legislative findings of the Town Council.

Section2. Chapter 134, Zoning, Section 134-2, Definitions and Rules of
Construction, is amended by modifying the definition of Basement and adding a definition
for Flood Vent:

“Sec. 134-2. - Definitions and Rules of Construction.

Basement means ftoorarea a level situated under a building, such fteerarea level having
exterior perimeterwalls and having a floor level at or below the level of the contiguous
exterior ground outside of the building and having one-half or more of its floor-to ceiling
heightbelow the average level of all of the exterior ground of the lot comprising the subject
building developmentsite. Basements willalways be the lowest level of a building and only
one basementlevelcan exist below any building, unless used entirely for underground
vehicle parking. Foradditional regulations andtheexceptionstotheregutations of
basements see sections 134-1608,1+34=-+669and+34=161+. Seeatsostub=-basenrerrt—This
Basement definition and regulations contained herein apply also to subgrade Enclosures
as described in Chapter50, Floods.

Flood Vent means a designed opening in a foundation wall that allows floodwaters to
automaticallyflowinto and out of an enclosed area below the Base Flood Elevation (BFE).
These vents are crucialforrelieving hydrostatic pressure and preventing damage to the
foundation during a flood.”




Section3. Chapter 134, Zoning, Sections 134-1113, 134-1163, 134-1213, 134-
1308, and 134-1488, Lot, Yard and Area Requirements — Generally in the C-TS, C-WA, C-
OPI, C-B, and Cl Zoning Districts, are amended as follows:

“Sec. 134-1113. - Lot, yard and area requirements—Generally.

In the C-TS town-serving commercial district, the schedule of lot, yard and area
requirements is as given in this section:

(10) Length.

(12) Floorarea.

Sec. 134-11638. - Lot, yard and area requirements—Generally.

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is as
given in this section:

(10) Length.

(12) Floorarea.

Sec. 134-1213. - Lot, yard and area requirements—Generally.

In the C-OPI office, professionalandinstitutionaldistrict, the schedule of lot, yard and area
requirements is as given in this section:

(10) Length.



(12) Floorarea.

Sec. 134-1308. - Lot, yard and area requirements—Generally.

In the C-B commercialdistrict, the schedule of lot, yard and area requirements is as given
in this section:

(10) Length.

Sec. 134-1488. - Lot, yard and area requirements-generally.

In the Cl Cultural Institution district, the schedule of lot, yard and area requirements is as
provided in this section, and forthe purposes of this section, "adjoin" shall be defined as
having a common property line or being separated only by a public right-of-way.

(11) Planarbreak.

(13) Floorarea.

Section4. Chapter 134, Zoning, Sections 134-1607 through 134-1611, Permitted
Exceptions, Basements, Multilevel and Split-Level Structures, Basement Exceptions, and
Sub-Basement Exceptions, are amended as follows:



“Sec. 134-1607. - Permitted exceptions.

Permitted exceptions to height regulations in this chapterin districts otherthan R-AA, R-A
and R-B shall be as follows:

p+us—fow*feef—a-bm¢e%ero—dafum—ferﬂ=re—sﬂ-bfecﬁof—The ab/lltv to constructa

Basement in the Town of Palm Beach is regulated by FEMA’s National Flood
Insurance Program (NFIP), Chapter 44 of the Code of Federal Regulations (44
CFR), Chapter50 —Floods, Town of Palm Beach Code of Ordinances, and the
Florida Building Code. Therefore, Basements, if compliant with the above
regulations, mayonly be permitted in:

1. Inthe FEMA “X” Flood Zone and landward of the Coastal Construction
ControlLine; or

2. Inlocations where the Basement Finished Floor Elevation equals or
exceeds the FEMA Base Flood Elevation for the location plus one foot of
freeboard; or

3. Inlocations where subgrade Enclosures, limited in size and in use, are
permitted by the above-listed regulations and codes.

(b) Basements shall not be considered as a story with regard to height regulations
contained within this chapter.

(c) Basementarea and space shall not contribute to floorarea and shall not be
included in any Floor Area Ratio or Cubic Content Ratio calculations.

(bd) The exterior walls of a bBasement shall be setback from all property lines as

requ1red for the bu:ld/ng Situated over the basement 3ﬁ'd‘f‘)‘)'lﬁ'fﬁ‘l'dﬁ‘7‘d0’0f

fequﬁed-ﬁfe-escape-eﬁﬁﬁay&except thata portion of a Basement mavbe

situated outside the outer walls of the main building above it, provided the
following conditions are met:=




1. The Basementis used onlyforparking and building access;and
The Basementshallhave atleast51 percent of its floor area within the
confines of the outer walls of the main portion of the building located
above the Basement; and

3. The Basementexteriorwalls are notvisible from neighboring properties
and public right of ways; and

4. The Basementmaintains a minimum ten foot setback to all property
lines;and

5. Theportion of the Basementoutside of the walls of the main building and
above the basement shall not countas landscape open space but shall
counttoward required lot coverage.

(e) Openings in Basement walls are restricted to those minimalbut essential
openings to allow vehicle and pedestrian access, cut-outs formechanical
systems, and required Flood vents.

Sec. 134-1609. - Reserved. Muttitevetand-sptittevetstractures:







Section5. Chapter 134, Zoning, Section 134-2179(a), Utilization of Yards, is
amended as follows:

“Sec. 134-2179. - Utilization of yards.

*k%k

Section 6.  Severability.

If any provision of this Ordinance or the application thereof is held invalid, such
invalidity shall not affect the other provisions or applications of this Ordinance which can
be given effect without the invalid provisions or applications, and to this end the provisions
of this Ordinance are hereby declared severable.

Section 7. Repeal of Ordinances in Conflict.
All other ordinances of the Town of Palm Beach, Florida, or parts thereof, which

conflict with this, or any part of this Ordinance are hereby repealed.

Section 8. Codification.



This Ordinance shall be codified and made a part ofthe official Code of Ordinances
of the Town of Palm Beach, Florida.

Section 9. Effective Date.
This Ordinance shall take effect immediately upon its passage and approval, as

provided by law.

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the

Town of Palm Beach, Florida, on the First Reading this day of , 2025; andforthe
Second and Final Reading on this day of , 2025.
Danielle H. Moore, Mayor Bobbie Lindsay, Town Council President

Lewis S.W. Crampton, President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Bridget Moran, Town Council Member

Kelly Churney, Town Clerk Edward Cooney, Town Council Member



TOWN OF PALM BEACH

Information for Planning and Zoning Commission Meeting on: November 4,
2025

To: Planning and Zoning Commission
Via:  Wayne Bergman, Director of Planning, Zoning, & Building
From: Jennifer Hofmeister, AICP, Planner IlI

Re: 2025 Comprehensive Plan EAR polices that require placement into Chapter 134,
Zoning. (Per Florida Statute)

Date: 10/30/2025

ATTACHMENTS

Staff Report

Draft Ordinance

Article VI. District Regulations Amended to be in Compliance

STRATEGIC PLAN

Strategic Priorities:

Governmental Leadership and Innovation, Safe and Resilient Community, Community
Culture and Character, Mobility and Transportation, Environmental Stewardship

Strategic Focus Areas:

Sound Fiscal Management
Cooperative Relationships

Water Resources

Emergency Management

Quality of Life

Community Preservation

On-island Mobility

Management of Environmental Threats
Sustainable Management of Town Assets
Collaborative Town Government

FUNDING
No Fiscal Impact
No Funding

Page 1of 1



N OF PAg,

TRANCHE 3-ZONING CODE CHANGES RELATED TO

COMP PLAN POLICY CHANGES
et TOWN OF PALM BEACH PZB STAFF REPORT
Page10f4

\

>

OF T"’S,.
7 LLLTRN)
N
\ 4
3
6\ )
4 H’J&

9'
/‘\,0;,

STAFF DIRECTIVE:

On February 12, 2025, the Town Council adopted the 2024 Evaluation and Appraisal Review
(EAR)-based Comprehensive Plan. Following the required state evaluation by the Florida
Department of Commerce, the state planning agency, the Town was notified on April 4,
2025, that the Town’s Comprehensive Plan was “in compliance” with state law. Pursuant to
§163.3202, Fla. Stats., amendments to a comprehensive plan that impact the implementing
land development regulations contained in the Zoning Code that require changes to
maintain consistency need to be made within one year.

Staff began a thorough examination of the current Zoning Code during the past year. This
review is two-fold: (1) to identify the sections of the Code that require changes to maintain
consistency with the comprehensive plan; and (2) to bring forward a more contemporary,
concise, and easy-to-interpret Zoning Code.

DISCUSSION:

The subject changes proposed to the Zoning Code are to the first “fold” in the review
process, that being, to provide consistency with the comprehensive plan. As mentioned,
these changes have a state-mandated deadline. In short and outlined below, the changes
consist of the following:

1. Changing the R-D(1) residential zoning district title from Moderate Density
Residential District to High-Density Residential District.

2. Changingthe C-B commercial zoning district title from C-B Commercial District to C-
B Commercial Business District.

3. Updating the density calculations based upon an acre, which is 43,560 square feet,
from the Palm Beach acre of 40,000 square feet.

4. Converting from Gross Leasable Area (GLA) to Gross Square Feet (GSF).

5. Amending the minimum lot area to equal the minimum lot width and depth in
certain zoning districts where they do not.

6. Establishing an intensity standard for commercial uses. To this regard, during the
EAR process of the comprehensive plan, this became a requirement mandated by
the state planning agency, in their Objections, Recommendations and Comments
Report (ORC). The ORC report stated that the Town must develop an intensity
standard to regulate the size of commercial uses. Staff is recommending that the
Town implement the Floor Area Ratio or F.A.R. standard. It is the most professionally
recognized intensity standard and a key metric in urban planning that regulates the



Page 2 of 4
October 29, 2025

size of a building on a given plot of land. It is calculated by dividing the total (gross)
floor area of a building by the total area of the land on which it is built. A simple
illustration is provided below. Staff is proposing an F.A.R. of 1.0.

0.5 FAR

1 Story @
1.0 FAR
1 Story 2 Stories

2.0 FAR

7. Removing the Planned Unit Development (PUD) zoning district in its entirety as the
policy directive was adopted in the 2024 Comprehensive Plan.

8. Establishing two new zoning districts. The current Zoning Code and associated
Zoning Map do not currently have zoning districts to correspond to the Public Future
Land Use designation and Recreation Future Land Use designhation.

9. Correcting the boundary lines for the Beach Area District. It was also revealed during
the Zoning Code review that the Beach Area District did not accurately represent the
Beach Area graphically.

10. Making minor adjustments to verbiage when referring to a beach cabana house, R-C
medium-density residential zoning district, RD(1) high-density residential zoning
district and Approved PUDs.

PROPOSED ZONING CODE TEXT CHANGES

The following sections in Chapter 134, Zoning, Article VI, -District Regulations, are as

follows:
A.

Sec. 134-751. Establishment of districts.

R-AA Large estate residential

R-A Estate residential

R-B Low-density residential

R-C Medium-density residential

R-D(1) Moderate High-density residential

R-D(2) High-density residential

C-TS Commercial—Town serving

C-WA Commercial—Worth Avenue

C-OPI Commercial—Offices, professional and institutional
C-PC Commercial—Planned center
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C-B Commercial;offiees -business
C Conservation
PUD-A Approved Planned Unit Development -The Breaker’s Property
PUD-B Approved Planned Unit Development — Tres Vidas Property
PUD-C Approved Planned Unit Development — Sloan’s Curve Property
Beach area Beach area
PR Parks and recreation
PF Public facilities

B

Sec. 134-752. Zoning map.

(a) The boundaries of the districts are as shown upon the Official zoning map of the 2024
Comprehensive Plan Map Series, which was adopted by the Town Council on February
12, 2024, as a part of Ordinance No. 15-2024, and amended on XX, 2026 by

Ordinance No. XX-2026 reference and made a part of this chapter. and-isentittect

Amending the following Sections of all Zoning Districts of the Zoning Code: Sec. 134-786,
Sec. 134-836, Sec. 134-886, Sec. 134-941, Sec. 134-996, Sec. 134-1051, Sec. 134-1106,
Sec.134-1156, Sec.134-1206, Sec.134-1256, Sec.134-1301, Sec.134-1351, Sec.134-
1471, and Sec.134-1482 to add to the section title Purpose of the district regulations for
each zoning district the implementation of the corresponding Town of Palm Beach
Comprehensive Plan Future Land Use designations.

D.
Sec. 134-755. Application of regulations.
Except as provided in this chapter:
*kx
(5) Forthe purpose of calculating the permissible number of dwelling units per acre in
this chapter, such calculations shall be based on an acre containing 46;666 43,560
square feet.
*k*x
E.
Amending the following Sections of the Zoning Code that are contained within the R-AA, R-
A, R-B, R-C, R-D(1) and R-D(2) Sec. 134-790, Sec. 134-840, Sec. 134-890, Sec. 134-945,
Sec. 134-1000, and Sec. 134-1055 to add “Approved” to Planned Unit Development and
add “Cabana” to beach houses.

F.
Amending the following Sections of the Commercial Districts of the Zoning Code: Sec.
134-790, Sec. 134-890, Sec. 134-945, Sec. 134-1000, Sec. 134-1055, Sec. 134-793, Sec.
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134-843, Sec. 134-893, Sec. 134-948, Sec. 134-1003, Sec. 134-1060, Sec. 134-1113,
Sec. 134-1163, Sec. 134-1213, and Sec. 134-1262 to amend the density to be based upon
an acre of “43,560” square feet for both the residential and commercial districts (except
the C-B commercial business district), and establish a “Floor Area Ratio (F.A.R)” intensity
standard for commercial districts.

G.

Amendingthe following Sections of the Commercial Districts of the Zoning Code: Sec. 134-
1113, Sec. 134-1163, Sec. 134-1213, Sec. 134-1262 and Sec. 134-1308 to remove a
maximum gross floor area of a building to 15,000 square feet and replace with a Floor Area
Ratio (F.A.R.) of 1.0.

H.

Amending the following Sections of the Commercial Districts of the Zoning Code: Sec.
134-1106, Sec. 134-1107, and Sec. 134-1109 of the C-TS Commercial District; Sec. 134-
1156 and Sec. 134-1157 of the C-WA District; Sec. 134-1256, Sec. 134-1257 and Sec.
134-1259 of the C-PC Planned Center District to convert from gross leasable area (GLA) to
“gross square feet (GSF)”.

I

Amending the following Sections of the C-B Commercial Business District of the Zoning
Code: Sec. 134-1301, Sec.134-1302; Sec.134-1303, Sec.134-1304, Sec.134-1306,
Sec.134-1307, Sec.134-1308, Sec.134-1310, Sec.134-1311, Sec.134-1312, Sec.134-
1313, Sec.134-1315, Sec.134-1316 to add “Business” to C-B Commercial Business
District.

J.
Amending the PUD Planned Unit Development District of the Zoning Code to remove it in
its entirety.

K.

Amending the following Sections of the Beach Area District of the Zoning Code: Sec. 134-
1473, Sec. 134-1474, Sec. 134-1475, and Sec. 134-1476 to add “cabana” and remove
buildings and structures when reviewing a beach cabana house.

L.
Amending Chapter 134, Zoning Code, to add a New Division 17. - PR Parks and
Recreation District.

O.
Amending Chapter 134, Zoning Code, to add a New Division 18. — PF Public Facilities

District.

JH



ORDINANCE NO. 0XX-2025

AN ORDINANCE OF THETOWN COUNCILOF THETOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 134, ZONING AT
ARTICLE VI, -DISTRICT REGULATIONS, DIVISION 1. GENERALLY, BY
AMENDING SECTION 134-751 TO CHANGE R-D(1) FROM MODERATE
RESIDENTIAL TO HIGH-DENSITY RESIDENTIAL; TO CHANGE C-B FROM
COMMERCIAL OFFICE TO COMMERCIAL BUSINESS; TO ADD THE
COMMON NAMES TO PUD-A, PUD-B, AND PUD-3; TO ADD A NEW PR
PARKS AND RECREATION DISTRICT; TO ADD A NEW PF PUBLIC FACIITIES
DISTRICT; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 1,
GENERALLY, BY AMENDING SECTION 134-752, ZONING MAP, TO
CHANGE FROM THE 1974 OFFICAL ZONING MAP TO THE 2024 OFFICIAL
ZONING MAP; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 2.- R-
AA LARGE ESTATE RESIDENTIAL DISTRICT BY AMENDING SECTION 134-
786; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 3.- R-A ESTATE
RESIDENTIAL DISTRICT BY AMENDING SECTION 134-836; AT ARTICLE VI,
DISTRICT REGULATIONS, DIVISION 4.- R-B LOW DENSITY RESIDENTIAL
DISTRICT BY AMENDING SECTION 134-886; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 5. - R-C MEDIUM DENSITY RESIDENTIAL
DISTRICT BY AMENDING SECTION 134-941; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 6. - R-D(1) HIGH DENSITY RESIDENTIAL
DISTRICT BY AMENDING SECTION 134-996; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 7. - R-D(2) HIGH DENSITY RESIDENTIAL
DISTRICT BY AMENDING SECTION 134-1051; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 8.- C-TS TOWN-SERVING COMMERCIAL
DISTRICT BY AMENDING SECTION 134-1106; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 9. - C-WA WORTH AVENUE DISTRICT, BY
AMENDING SECTION 134-1156; AT ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 10.- C-OPI OFFICE, PROFESSIONAL AND INSTITUTIONAL, BY
AMENDING SECTION 134-1206; AT ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 11. - C-PC PLANNED CENTER DISTRICT, BY AMENDING
SECTION 134-1256; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION
12. - C-B COMMERCIAL BUSINESS, BY AMENDING SECTION 134-1301; AT
ARTICLE VI, DISTRICT REGULATIONS, DIVISION 13. - CONSERVATION
DISTRICT, BY AMENDING SECTION 134-1351; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 15. - BEACH AREA, BY AMENDING SECTION
134-134-1471; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 16. - CI
CULTURAL INSTITUTION DISTRICT BY AMENDING SECTION 134-1482 TO
ADD TO THE PURPOSE OF THE DISTRICT REGULATIONS FOR EACH
ZONING DISTRICT THE IMPLEMENTATION OF THE COORESPONDING
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TOWN OF PALM BEACH COMPREHENSIVE PLAN FUTURE LAND USE
DESIGNATIONS; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 1
GENERALLY, BY AMENDING SECTION 134-755 TO CHANGE FROM AN
ACRE CONTAINING 40,000 SQUARE FEET TO AN ACRE CONTAINING
34,560 SQUARE FEET; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION
2.- R-AA LARGE ESTATE RESIDENTIAL DISTRICT BY AMENDING SECTION
134-790; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 3. - R-A
ESTATE RESIDENTIAL DISTRICT BY AMENDING SECTION 134-840; AT
ARTICLE VI, DISTRICT REGULATIONS, DIVISION 4. - R-B LOW DENSITY
RESIDENTIAL DISTRICT BY AMENDING SECTION 134-890; AT ARTICLE VI,
DISTRICT REGULATIONS, DIVISION 5. - R-C MEDIUM DENSITY
RESIDENTIAL DISTRICT BY AMENDING SECTION 134-945; AT ARTICLE VI,
DISTRICT REGULATIONS, DIVISION 6.- R-D(1) HIGH-DENSITY
RESIDENTIAL DISTRICT BY AMENDING SECTION 134-1000; AT ARTICLE
VI, DISTRICT REGULATIONS, DIVISION 7. R-D(2) HIGH-DENSITY
RESIDENTIAL DISTRICT BY AMENDING SECTION 134-1055 TO ADD
APPROVED TO PLANNED UNIT DEVELOPMENT AND ADD CABANA TO
BEACH HOUSES; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 6. -
R-d(1) TO MODERATE DENSITY RESIDENTIAL DISTRICT BY AMENDING
THE DIVISION TITLE TO READ R-D(1) HIGH-DENSITY RESIDENTIAL
DISTRICT, BY AMENDING SECTION 134-996, SECTION 134-997 SECTION
134-999, SECTION 134-1000, SECTION 134-1001, SECTION 134-1002,
SECTION 134-1003, SECTION 134-1004, SECTION 134-1005, SECTION
134-1006, SECTION 134-1007, SECTION 134-1008, SECTION 134-1009,
SECTION 134-1010, SECTION 134-1010, SECTION 134-1011, SECTION
134-1012, AND SECTION 134-1014 TO CHANGE FROM RD(1) MODERATE
DENSITY RESIDENTIAL DISTRICT TO R-D(1) HIGH DENSITY RESIDENTIAL
DISTRICT; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 12. - C-B
COMMERCIAL DISTRICT BY AMENDING THE DIVISION TITLE TO READ C-
B COMMERCIAL BUSINESS DISTRICT, BY AMENDING SECTION 134-1301,
SECTION 134-1302, 134-1303, 134-1304, 134-1305, 134-1306, 134-1307,
134-1308, 134-1309, 134-1310, 134-1311, 134-1312, 134-1313, 134-1315,
134-1316 TO CHANGE FROM C-B COMMERCIAL DISTRICT TO C-B
COMMERCIAL BUSINESS DISTRICT; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 2.- R-AA LARGE ESTATE RESIDENTIAL DISTRICT
BY AMENDING SECTION 134-793; AT ARTICLE VI, DISTRICT
REGULATIONS, DIVISION 3.- R-A ESTATE RESIDENTIAL DISTRICT BY
AMENDING SECTION 134-843; AT ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 4.- R-B LOW-DENSITY RESIDENTIAL DISTRICT BY AMENDING
SECTION 134-893; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 5.-
R-C MEDIUM DENSITY RESIDENTIAL DISTRICT BY AMENDING SECTION
134-948; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 6.- R-D(1)
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HIGH DENSITY-RESIDENTIAL DISTRICT BY AMENDING SECTION 134-
1003; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 7.- R-D(2) HIGH
DENSITY-RESIDENTIAL DISTRICT BY AMENDING SECTION 134-1060; AT
ARTICLE VI, DISTRICT REGULATIONS, DIVISION 8.- C-TS TOWN-SERVING
COMMERCIAL DISTRICT BY AMENDING SECTION 134-1113; AT ARTICLE
VI, DISTRICT REGULATIONS, DIVISION 9.- C-WA WORTH AVENUE
COMMERCIAL DISTRICT BY AMENDING SECTION 134-1163; AT ARTICLE
VI, DISTRICT REGULATIONS, DIVISION 10. - C-OPlI OFFICE,
PROFESSIONAL AND INSTITUTIONAL DISTRICT BY AMENDING SECTION
134-1213; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 11.- C-PC
PLANNED CENTER DISTRICT BY AMENDING SECTION 134-1262 TO
AMEND THE MINIMUM LOT AREA, WHEN APPLICABLE, TO EQUAL THE
MINIMUM LOT WIDTH AND DEPTH, TO AMEND THE DENSITY TO BE
BASED UPON AN ACRE OF 34,560 SQUARE FEET, AND ESTABLISH A
FLOOR AREA RATIO INTENSITY STANDARD FOR COMMERCIAL USES; AT
ARTICLE VI, DISTRICT REGULATIONS, DIVISION 8. - C-TSTOWN-SERVING
COMMERCIAL DISTRICT BY AMENDING SECTION 134-1106, SECTION
134-1107, SECTION 134-1109; AT ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 9. - C-WA WORTH AVENUE COMMERCIAL DISTRICT BY
AMENDING SECTION 134-1156 AND SECTION 134-1157; AT ARTICLE VI,
DISTRICT REGULATIONS, DIVISION 11. - C-PC PLANNED CENTER
DISTRICT BY AMENDING SECTION 134-1256, SECTION 134-1257 AND
SECTION 134-1259 TO CONVERT FROM GROSS LEASABLE AREA (GLA) TO
GROSS SQUARE FEET (GSF); AT ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 12. - C-B COMMERCIAL BUSINESS, BY AMENDING SECTION
134-1301, SECTION 134-1302; SECTION 134-1303, 134-1304, SECTION
134-1306, SECTION 134-1307, SECTION 134-1308, SECTION 134-1310,
SECTION 134-1311, SECTION 134-1312, SECTION 134-1313, SECTION
134-1315, SECTION 134-1316 TO ADD BUSINESS TO C-B COMMERCIAL
BUSINESS DISTRICT; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION
14. - PUD PLANNED UNIT DEVELOPMENT DISTRICT TO REMOVE IT IN ITS
ENTIRETY; AT ARTICLE VI, DISTRICT REGULATIONS, DIVISION 15. -
BEACH AREA BY AMENDING SECTION 134-1473, SECTION 134-1474,
SECTION 134-1475, SECTION 134-1476 TO ADD CABANA AND REMOVE
BUILDINGS AND STRUCTURES WHEN REVIEWING A BEACH CABANA
HOUSE; AT ARTICLE VI, DISTRICT REGULATIONS, TO ADD A NEW
DIVISION 17. - PR PARKS AND RECREATION DISTRICT; AT ARTICLE VI,
DISTRICT REGULATIONS, TO ADD A NEW DIVISION 18. - PF PUBLIC
FACILITIES DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.
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Antonette Fabrizi
Added by JO’C 08.19.25

Antonette Fabrizi_1
JO’C changes accepted


WHEREAS, the Town of Palm Beach has adopted a Comprehensive Plan pursuant
to Chapter 163, Part I, Florida Statutes, known as the Community Planning Act (the "Act");
and

WHEREAS, pursuant to Section 163. 3191 of the Act, the Town of Palm Beach,
Florida, is required to periodically and comprehensively evaluate its Comprehensive Plan
to determine if plan amendments are necessary and to notify the state land planning
agency as to its determination; and

WHEREAS, in accordance with Section 163. 3191 of the Act, the Town of Palm
Beach conducted a recent Evaluation and Appraisal of the Town of Palm Beach
Comprehensive Plan and determined that it is necessary and appropriate to amend the
Data & Analysis (D& A) as well as the Goals, Objectives, and Policies (GOPs) of the Town
of Palm Beach Comprehensive Plan; and

WHEREAS, the Town of Palm Beach' s Planning and Zoning Commission issued a
Record and Report recommending proposed amendments to the Town of Palm Beach
Comprehensive Plan; and

WHEREAS, pursuant to Section 163. 3174( 11) of the Act after notice required by
law, the Town Council, acting as the Local Planning Agency ( LPA), conducted a public
hearing on November 13, 2024 wherein it considered the Planning and Zoning
Commission's Record and Report and all evidence and testimony regarding the proposed
amendments; and

WHEREAS, on February 12, 2025, pursuant to Section 163. 3184(11) of the Act and
after notice required by law, the Town Council conducted the second and final public
hearing and adopted the Amendments to the Town of Palm Beach Comprehensive Plan
(the “Amendments”) by Ordinance No. 015-2024; and

WHEREAS, on April 4, 2025 FloridaCommerce completed the state review of the
Amendments and issued Notice of Intent to find the Amendments in compliance; and

WHEREAS, pursuant to Section 163.3202 of the Act, within 1 year after submission
of its comprehensive plan or revised comprehensive plan for review, the Town shall adopt
or amend and enforce land development regulations that are consistent with and
implement the Amendments.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM
BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The recitations set forth above are true and correct and incorporated
herein as legislative findings of the Town Council.

Section2. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 1.-
GENERALLY, is hereby amended as follows:

Sec. 134-751. Establishment of districts.

For the purposes of protecting, promoting and improving the public health, safety,
morals and the general welfare of the people, the town is divided into the following
districts:

R-AA Large estate residential

R-A Estate residential

R-B Low-density residential

R-C Medium-density residential

R-D(1) Moderate High-density residential

R-D(2) High-density residential

C-TS Commercial—Town serving

C-WA Commercial—Worth Avenue

C-OPI Commercial—Offices, professional and institutional

C-PC Commercial—Planned center

C-B Commercial;offiees -business

C Conservation

PUD-A Approved Planned Unit Development -The Breaker’s Property
PUD-B Approved Planned Unit Development — Tres Vidas Property
PUD-C Approved Planned Unit Development — Sloan’s Curve Property
Beach area Beach area

PR Parks and recreation

PF Public facilities

Sec. 134-752. Zoning map.

(a) The boundaries of the districts are as shown upon the Official zoning map of the 2024
Comprehensive Plan Map Series, which was adopted by the Town Council on February
12, 2024, as a part of Ordinance No. 15-2024, and amended on XX, 2026 by

Ordinance No. XX 2026 reference and made a part of thls chaptera%dﬁeﬁﬁﬂed
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*k%*

Sec. 134-755. Application of regulations.

Except as provided in this chapter:

*k%*

(5) Forthe purpose of calculating the permissible number of dwelling units per acre
in this chapter, such calculations shall be based on an acre containing 46;666
43,560 square feet.

*k*%

Section 3. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 2.-
R-AA LARGE ESTATE RESIDENTIAL DISTRICT, is hereby amended as follows:
Sec. 134-786. Purpose.

The purpose of the R-AA large estate residential district is to:

(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for single-family estate residential use, as that term is defined in section
134-2, of spacious character together with publicly operated recreational facilities
and accessory uses as may be necessary or are normally compatible with
residential surroundings.

(3) ThisdistrictistocatedtopProtect and preserve existing development of estate
character and contains vacant land considered appropriate for such development
in the future.

*k*k

Sec. 134-790. Special exception uses.

The special exception uses require a site plan and review as provided in article Il of
this chapter. The special exception uses in the R-AA large estate residential district are as
follows:

(1) Approved Planned unit development, PUD-4 (see article V of this chapter for
standards).

Public structures.

CIS

Essential services related to town-owned municipal buildings and structures.

=

Beach cabana houses intended for the use of family and guests.
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*k%

Sec. 134-793. Lot, yard and area requirements—Generally.

(a) Schedule of regulations. In the R-AA large estate residential district, the schedule of
lot, yard and area requirements is as given in this section.

(1) Lotarea. The minimum lot area is 66,8660 22,500 square feet; except that any
property to be developed which consists of two or more lots shall have a
minimum lot area of 46,6060 45,000 square feet for each lot, and that the average
lot area of all lots to be developed shall not be less than 66,6606 22,500 square
feet.

Lot width. The minimum lot width is 150 feet.

(2)

(3) Lotdepth. The minimum lot depth is 150 feet.

(4) Density. The maximum density is erne 1.09 dwelling unit per 1'2 acres.
(5)

Front yard. The minimum front yard setback is 35 feet.

Section 3. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 3.-
R-A LARGE ESTATE RESIDENTIAL DISTRICT, is hereby amended as follows:

Sec. 134-836. Purpose.

The purpose of the R-A large estate residential district is to:

(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for single-family estate residential use, as that term is defined in section
134-2, of spacious character together with publicly operated recreational facilities
and accessory uses as may be necessary or are normally compatible with
residential surroundings.

(3) FhisdistrictistocatedtopProtect and preserve existing development of estate

character and contains vacant land considered appropriate for such development
in the future.

* k%

Sec. 134-840. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-A estate residential district are as follows:

(1) Approved Planned unit development (see article V of this chapter for standards).

(2) Public structures, including essential services west of Lake Trail.
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(8) Essential services related to town-owned municipal buildings and structures.

(4) Beach cabana houses intended for the use of family and guests.

*k%*

Sec. 134-843. Lot, yard and area requirements—Generally.

(a) Schedule of regulations. In the R-A estate residential district, the schedule of lot, yard
and area requirements is as given in this section:

(1) Lotarea. The minimum lot area is 26,666 18,750 square feet.

(2) Lotwidth. The minimum lot width is 125 feet.

(3) Lotdepth. The minimum lot depth is 150 feet.

(4) Density. The maximum density is two 2.18 dwelling units per acre.

*k%*

Section4. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 4.-
R-B LOW DENSITY RESIDENTIAL DISTRICT, is hereby amended as follows:

Sec. 134-886. Purpose.

The purpose of the R-B low density residential district is to:

(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for low density single-family residential use, as that term is defined in
section 134-2, of moderately spacious character together with publicly operated
recreational facilities and accessory uses as may be necessary or are normally
compatible with residential surroundings.

(3) Thisdistrictistocatedto pProtect and preserve existing development of this
character and contains vacant land considered appropriate for such development
in the future.

Sec. 134-890. Special exception uses.

(1) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-B low-density residential district are
as follows:

(2) Approved Planned unit development, PUD(1) (see article V of this chapter for
standards).

(3) Public structures, including essential services west of Lake Trail.
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(4) Essential services related to town-owned municipal buildings and structures.

(5) Beach cabana houses intended for the use of family and guests.

*k%*

Sec. 134-893. Lot, yard and area requirements—Generally.
**k%*

b. (4) Density. The maximum density is fot+ 4.36 dwelling units per acre.

*k%*

Section 5. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 5.-
R-C MEDIUM DENSITY RESIDENTIAL DISTRICT, is hereby amended as follows:

Sec. 134-941. Purpose.

The purpose of the R-C medium-density residential district is to:
(1) Implement the Medium Density Residential Future Land Use designation.

(2) mMaintain a generally spacious environment for residential uses, as that termis
defined in section 134-2, but, at the same time, permit a desirable variety of
housing types.

(3) Support aPpopulation, density and height of buildings that are low enough to be
compatible with neighboring single-family development.

(4) Permitted community facilities, such as park and recreation areas, public schools
and essential services, that are the same as for the single-family residential
districts.

Sec. 134-945. Special exception uses.

(1) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-C medium-density residential district
are as follows:

2) Approved Planned unit development, PUD-2, PUD-3.

3) Public structures/uses.

4) Essential services related to town-owned municipal buildings and structures.

(2)
(3)
(4)
(5) Public or private academic schools.
(6) Churches, synagogues and other houses of worship.
(7) Supplemental parking.

(8) Nonprofit cultural centers.

(9)

9) Municipally owned or operated parking areas.
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(10) Beach cabana houses intended for the use of family and guests only.

*k*k

Sec. 134-948. Lot, yard and area requirements—Generally.

In the R-C medium-density residential district, the schedule of lot, yard and area
requirements is as given in this section:

(1) Lotarea.
a. Forsingle-family uses, the minimum lot area is 46,666 7,500 square feet.
b. Fortwo-family uses, the minimum lot area is 13;333 7,500 square feet.

c. Forspecialrequirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot area is 26,666 10,000 square feet.
* k%
(4) Density.

a. Forsingle-family uses, the maximum density is fett 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is six 6.53 dwelling units per acre.

c. Fortownhouses, the maximum density is six 6.53 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

d. For multifamily uses, the maximum density is six 6.53 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

*k%

Sec. 134-952. Exemption to height limitations.

In the R-C medium density residential zoning district, one architectural tower feature
may be constructed as an integral part of a single-family or two-family dwelling provided
that it does not exceed the allowable overall building height by five feet and is setback an
additional five (5) feet on the front, rear, side, and street side and street rear yards; and,
such tower has no usable floor area. The area of such tower shall not exceed two percent
of the gross floor area of the dwelling. For a two-family dwelling each unitis allowed one
architectural tower feature and said tower feature may not exceed 2% of the individual
dwelling unit floor area. It is the intention of this section to allow only one tower as an
architectural feature on a house and not to allow habitable space in upper areas of a tower
on a house. Itis also the intent that this section not apply to entry facades or parapets.

Section 6. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 6.-
R-D(1) MODERATE DENSITY RESIDENTIAL DISTRICT, is hereby amended as follows:
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DIVISION 6. R-D(1) MESBERATE HIGH DENSITY RESIDENTIAL DISTRICT

Sec. 134-996. Purpose.

The purpose of the R-D(1) moderate high-density residential district is to:
(1) Implement the High-Density Residential Future Land Use designation.

(2) pProvide for residential uses, as that term is defined in section 134-2, and a variety
of housing types at a moderate high population density compatible with
neighboring housing areas of lower density.

Sec. 134-997. Permitted uses.

The permitted uses in the R-D(1) moderate high-density residential district are as
follows:

*k*x

Sec. 134-998. Accessory uses.

The accessory uses in the R-D(1) moederate high-density residential district are as
follows:

*x%

Sec. 134-999. Prohibited uses.

The specific prohibited uses of buildings or land in the R-D(1) moderate high-density
residential district are as follows:

*k*x

Sec. 134-1000. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-D(1) moderate high-density residential district
are as follows:

1) Approved Planned unit development, PUD-2, PUD-3.
2

3

Public structures/uses.

Essential services related to town-owned municipal buildings and structures.

~

5
6

)

)

)

) Public or private academic schools.

) Churches, synagogues and other houses of worship.
)

(
(
(
(
(
(

Supplemental parking.
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(7) Roof-deck automobile parking.
(8) Municipally owned or operated parking areas.

(9) Beach cabana houses intended for the use of family and guests only.

*k%*

Sec. 134-1001. Accessory structures.

(a) Accessory structures in R-D(1) district. Accessory structures inthe R-D(1)
moderate high-density residential district shall comply in all respects with the lot,
yard and bulk requirements of this chapter applicable to the principal structure
unless stated otherwise.

*%%

Sec. 134-1002. Conversion of accessory structure to dwelling unit; termination of use
of accessory structure separated from principal structure.

In the R-D(1) moderate high-density residential district, no accessory structure shall
be used as or converted to a dwelling unit. If any accessory structure and use is subdivided
from the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

*k%*

Sec. 134-1003. Accessory uses in multifamily dwellings.

Incidental services used in connection with multifamily structures in the R-D(1)
moderate high-density residential district, including cigar or candy stands, delicatessens,
personal service shops and similar uses, may be permitted provided the following
conditions are fulfilled:

*k*k

Sec. 134-1004. Lot, yard and area requirements—Generally.

In the R-D(1) moderate high-density residential district, the schedule of lot, yard and
arearequirements is as given in this section:

(1) Lotarea.
a. Forsingle-family uses, the minimum lot area is 1+6;666 7,500 square feet.

b. Fortwo-family uses, the minimum lot area is 1+6;666 7,500 square feet.
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c. Forspecial requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot area is 46,666 30,000 square feet.

*kk

(4) Density.

a. Forsingle-family uses, the maximum density is four 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is eight 8.71 dwelling units per
acre.

c. Fortownhouses, the maximum density is ter 10.9 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

d. For multifamily uses, the maximum density is tert 10.9 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

* k%

Sec. 134-1005. Same—EXxisting single-family dwelling development.

(a) Asingle-family dwelling located in the R-D(1) moederate high-density residential
district, which dwelling is nonconforming with any of the schedule of lot, yard and bulk
regulations for this district; may be enlarged with a first story and/or second story
addition, provided the addition complies with the current schedule of lot, yard and
bulk regulations for this district;

*k*k

Sec. 134-1006. Same—Exceptions.

In the R-D(1) modetrate high-density residential district, exceptions to the yard
regulations in section 134-1548 are as follows:

*k%*

Sec. 134-1007. Awnings or trellises in side or rear yards.

In the R-D(1) modetrate high-density residential district, as an exception to the yard
regulations in section 134-1548, an awning and/or open trellises located in a side or rear
yard which meet applicable minimum yard requirements may be erected, provided the
area of the principal structure and all awnings and open trellises combined does not
exceed allowable lot coverage by more than three percent. Awnings and/or trellises so
erected may not be converted to permanent additions to the principal structure if such
conversion would increase lot coverage of the principal structure above the allowed
percentage.
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*k%*

Sec. 134-1008. Special exception to height regulations; special exception structures.

(a) Inordertoencourage increased open space, landscaped open space, reduced
density and lot coverage and architectural detail, the town council may at its
discretion, upon review of an application and public hearing thereon, allow for the
increase of the maximum building height in the R-D(1) moderate high-density density
residential district, upon a finding being made by the town council that the proposed
increase in height for a contemplated special exception structure is in the public
interest, that careful attention is given to architectural detail, and that it meets the
standards of sections 134-227 through 134-233 and the following goals and
guidelines:

*k%*

(b) Inno eventshall the building height in a R-D(1) moderate high-density exceed five
stories and 55 feet, unless increased to a maximum of 622 feet as follows:

*k*x

Sec. 134-1009. Lot grade topography and drainage.

In the R-D(1) moderate high-density residential district, the natural grade and
topography of a lot shall not be altered to raise and the grade the lot to meet base flood
elevation requirements except as provided for in section 134-1600. The grade shall not be
raised on a vacant or occupied piece of property unless a building permitis issued which
addresses the paving and drainage requirements of the town.

Sec. 134-1010. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-D(1)
moderate high-density residential district are contained in article VIII of this chapter.

Sec. 134-1011. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-D(1)
moderate high-density residential district are contained in article IX of this chapter.
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Sec. 134-1012. Signs.

The sign regulations which may be applicable in the R-D(1) moderate high-density
residential district are contained in article Xl of this chapter.

*k%*

Sec. 134-1014. Exemption to height limitations.

In the R-D(1) modetrate high-density residential district, one architectural tower
feature may be constructed as an integral part of a single-family or two-family dwelling
provided that it does not exceed the allowable overall building height by five feet and is
setback an additional five feet on the front, rear, side, and street side and street rear yards;
and, such tower has no usable floor area. The area of such tower shall not exceed two
percent of the gross floor area of the dwelling. For a two-family dwelling each unit is
allowed one architectural tower feature and said tower feature may not exceed two
percent of the individual dwelling unit floor area. Itis the intention of this section to allow
only one tower as an architectural feature on a house and not to allow habitable space in
upper areas of a tower on a house. Itis also the intent that this section not apply to entry
facades or parapets.

*k%*

Section7. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 7.-
R-D(2) HIGH DENSITY RESIDENTIAL DISTRICT, is hereby amended as follows:

Sec. 134-1051. Purpose.

The purpose of the R-D(2) high-density residential district is to:
(1) Implement the High-Density Future Land Use designation.

(2) pProvide for residential uses, as that term is defined in section 134-2, of a variety
of dwelling types, and under carefully controlled conditions, hotels and
timesharing uses.

(3) Provide a Ppermitted population density falls in the lower range of what is
generally considered high-density development.

*k%*

Sec. 134-1055. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-D(2) high-density residential district are as
follows:

(1) Approved Planned unit development, PUD-2, PUD-3.

(2) Public structures/uses.



Essential services related to town-owned municipal buildings and structures.
Public or private academic schools.

Churches, synagogues and other houses of worship.

Supplemental parking.

Accessory commercial uses to hotel uses.

Municipally owned or operated parking areas.

Beach cabana houses intended for the use of family and guests only.

*k%*

Sec. 134-1057. Accessory structures.

(2)

*k%*

All enclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the R-
D(2) high-density residential zoning district in which the buildings are located,
except as otherwise provided in this section. The term "enclosed or partially
enclosed" means either all or a portion of the building floor area is protected from
the weather by permanent construction.

*k%k

An accessory structure in the R-D(2) high-density residential district may be
located within that portion of a required front yard that is in excess of the
minimum 25-foot front yard.

Accessory structures inthe R-D(2) high-density residential district used for auto
storage; lot coverage computations. In determining the percentage of coverage of
a lot by buildings, enclosed accessory structures, the height of which do not
exceed plus eight feet above zero datum for the lot, and for which they are
designed and used exclusively for the purpose of auto storage, shall be counted,
for the purpose of computing maximum lot coverage of buildings, at 50 percent of
its roof area, provided that the structure shall be substantially screened through
the use of earth berms, ground cover and other means of landscaping, and
further provided that the roof thereof shall be landscaped.

*k*x

Sec. 134-1060. Lot, yard and area requirements—Generally.

In the R-D(2) high-density residential district, the schedule of lot, yard and area
requirements is as given in this section:

(1)

Lot area.
a. Forsingle-family uses, the minimum lot area is 46;666 7,500 square feet.

b. Fortwo-family uses, the minimum lot area is +6;666 7,500 square feet.



c. Forspecial requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot area is 46;666 30,000 square feet.
e. Fortimesharing uses, the minimum lot area is 46,660 30,000 square feet.

f.  For hotels and condo-hotels, the minimum lot area is 46,666 30,000 square
feet.

**k%*
(4) Density.

a. Forsingle-family uses, the maximum density is fotit 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is eight 8.71 dwelling units per
acre.

c. Fortownhouses, the maximum density is tert 10.9 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

d. For multifamily uses, the maximum density is +3 14.16 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

e. Fortimesharing uses, the maximum density is rifre 9.80 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

f.  For hotels, the maximum density is 26 28.31 dwelling units per acre. See
article Il of this chapter for site plan review requirements.

g. Forcondo-hotels, the maximum density is 268 21.8 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

*k%*

Sec. 134-1064. Special exception to height regulations; special exception structures.
*%k%k

(b) Inno event shall the building height in an R-D(2) high-density residential zoning district
exceed five stories and 55 feet, unless increased to a maximum of 622 feet as follows:

*k*x

Sec. 134-1070. Exemption to height limitations.

In the R-D(2) high-density residential zoning district, one architectural tower feature
may be constructed as an integral part of a single-family or two-family dwelling provided
that it does not exceed the allowable overall building height by five feet and is setback an
additional five feet on the front, rear, side, and street side and street rear yards; and, such
tower has no usable floor area. The area of such tower shall not exceed two percent of the
gross floor area of the dwelling. For a two-family dwelling each unitis allowed one
architectural tower feature and said tower feature may not exceed two percent of the




individual dwelling unit floor area. It is the intention of this section to allow only one towers
as an architectural feature on a house and not to allow habitable space in upper areas of a
tower on a house. Itis also the intent that this section not apply to entry facades or
parapets.

*k%*

Section 8. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 8.-
C-TS TOWN-SERVING COMMERCIAL DISTRICT, is hereby amended as follows:

Sec. 134-1106. Purpose and limitations.

The purpose of the C-TS town-serving commercial district is to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

H)(2)Create, preserve and enhance areas of attractive, small-scale, retail, personal
and professional/business services to be developed either as a unitorin
individual parcels, providing for the frequently recurring needs of townpersons.

2}(3)Enhance the general character of the district and its compatibility with its
residential surroundings, and, therefore, signs are limited to those accessory to
businesses conducted on the premises, including the number, area and types;
retail drive-in facilities are not permitted, and, in order to maintain the town-
serving nature of the district, limitations on gross teasabte square floor {GLA)
(GSF)area are imposed.

Sec. 134-1107. Permitted uses.
(a) Enumeration; maximum gross leasable area. The permitted uses in the C-TS town-
serving commercial district, with a maximum of 3,000 gross square feet (GSF) {GLA)gross

teasabte-area{GLA); are as follows:

*k*x

Sec. 134-1109. Special exception uses.
(a) The special exception uses require a site plan review as provided in article lll of this
chapter. The special exception uses in the C-TS Town-serving commercial districts

are as follows:
**k*

(11) Permitted uses, or uses not specifically enumerated under permitted uses in
section 134-11078 but having traffic, patronage and intensity of use characteristics
similar to those uses cited therein, which are greater than 3,000 gross square feet

(GSF) grossteasabtearea.

*k%*
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Sec. 134-1113. Lot, yard and area requirements—Generally.
In the C-TS town-serving commercial district, the schedule of lot, yard and area
requirements is as given in this section:

(1) Lotarea. The minimum lot area is 4;666 2,700 square feet.
*k*%k

a. FARof1.0.

€.b  Sub-basements shall be exempt from the maximum floor area requirements.
Individual building elements extending above ground from, a single sub-basement shall
each be considered as a separate building for the purpose of calculating building floor area.

* k%

Section 9. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 9.-
C-WA WORTH AVENUE DISTRICT, is hereby amended as follows:

Sec. 134-1156. Purpose.

The purpose of the C-WA Worth Avenue commercial district is to:

(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Adhere to the development standards contained in the Worth Avenue Design
Guidelines.

(3) Preserve and enhance an area of unique quality and character oriented to
pedestrian comparison shopping and providing a wide range of retail and service
establishments, to be developed whether as a unit or as individual parcels, serving
the short-term and long-term needs of townpersons.

(4) Drive-inretail facilities are not permitted.

(5) Furtheritshall be the intent of this district to enhance the town-serving character
of the area through use of limitations on maximum gross teasabte square feet area
(GES) tctA}; thereby reducing the problems of parking and traffic congestion

determined to result from establishments of a region-serving scale.
**k*

Sec. 134-1157. Permitted uses.
(@) Enumeration; maximum gross leasable area. The permitted uses in the C-WA Worth
Avenue commercial district, with a maximum of 4,000 gross square feet (GSF) of gross

teasabtearea{GLA), are as follows:

*k%*

Sec. 134-1163. Lot, yard and area requirements—Generally.

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is
as given in this section:


James Murphy
Floor area makes no sense here. It doesn't acknowledge lot size or distinguish from a series of separate detached buildings.

Jennifer Hofmeister
Going to create a table and this will be removed


(1) Lotarea. The minimum lot area is 4;0666-2,700 square feet.

(2) Lotwidth. The minimum lot width is 30 feet.

(8) Lotdepth. The minimum lot depth is 90 feet.

(4) Density. A single dwelling unit, or multiple dwelling units not to exceed tert 10.9

dwelling units per gross acre as provided for in the Worth Avenue design
guidelines which are on file in the town clerk's office, and which are incorporated
and adopted as part of this chapter as if fully set forth in this chapter. See article
Il of this chapter for site plan review requirements.

*k%

a. FARof1.0.

€.b. Refer to Work Avenue Design Guidelines for special exception requirements
providing for special allowances to coverage, height, building length and
gross floor area limitations.

da-c. Sub-basements are exempt from the maximum, building length,
requirement. Individual building elements extending above ground from a
single sub-basement shall each be considered as a separate building for the
purpose of calculating building floor area.

Section 10. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
10.- C-OPI OFFICE, PROFESSIONAL AND INSTITUTIONAL DISTRICT, is hereby amended
as follows:

Sec. 134-1206. Purpose.

The purpose of the C-OPI office, professional and institutional district is to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.
(2) Provide locations for administrative, professional business and institutional
offices which are adequate for the town's needs and convenient for use by town
citizens.

Sec. 134-1207. Permitted uses.
The permitted uses in the C-OPI office, professional and institutional district are as follows:
(1) Offices and professional and business services and executive offices, excluding
veterinarian offices.
(2) Brokerage and trust companies.
(3) Yacht Brokerage with no display of merchandise on premises.
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(4) Storage facility related to a permitted or special exception use in the district
provided said use meets all additional conditions in section 134-1760 of this
chapter.

(5) (6) Essential services.

(6) t5) Residence(s) above the first floor.

*k%

Sec. 134-1213. Lot, yard and area requirements—Generally.

In the C-OPI office, professional and institutional district, the schedule of lot, yard and
arearequirements is as given in this section:

(1) Lotarea. The minimum lot area is 4;666 2,700 square feet.

*k%*

(12) Floor area ratio. (F.A.R).
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a. FARof1.0.

b Sub-basements are exempt from the maximum building length, requirement.
Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building floor area.

*k%*

Section 11. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
11.- C-PC PLANNED CENTER DISTRICT, is hereby amended as follows:

Sec. 134-1256. Purpose antd intent.

Histhe f the-C-PCol I stri

The purpose of the C-PC planned center district is to:

(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Preserve and enhance an area of unique character oriented toward a combination
of office, professional and retail uses to be developed either as a unit or as
individual parcels—Ttrtheritistheintentof thisdistrict to

(3) Enhance the town-serving character of the area through limitation on maximum
gross teasabtefloor area {GEA}GFA).
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Sec

(a)

(b)

Sec.

Sec.

.134-1257. Permitted uses.

The permitted uses in the C-PC planned center district commercial district, with a

maximum of 3,000 with no limitations on gross teasabte area {GLA) floor area (GFA)

are as follows:

**k%*

(27) Maximum 3,000 square feet of GLA GFA. All other retail shops, personal services
and banks and financialinstitutions not specifically cited under the permitted uses
in subsection.

***

Regulation of existing nonconforming commercial uses. Any existing uses contained on

the list of permitted uses under subsection (a)(2) of this section which contain more

than 3,000 square feet of gross leasable area (GLA) shall be classified as existing
nonconforming uses (refer to division 2 of article IV of this chapter). However, all future

changes of use shall be limited to those uses listed as permitted uses in subsection (a)

of this section with a maximum gross leasable area of 3,000 square feet, and if a change

of use is contemplated from one general commercial category (retail and services;
office, professional and business services; or banks and financial institutions) to
another, or from one generic use (residential, commercial, public/private group use) to
another, wherein the new use will involve a gross leasable area exceeding 3,000 square
feet, the contemplated new use shall be subject to prior approval of a special exception
application by the town council before the change is made (refer to sections 134-227
through 134-233 pertaining to special exception uses). In effect, this will allow any
existing use over 3,000 square feet, in a district with a 3,000-square-foot limitation, to
continue operating at its existing scale or to change to another use within the same
general commercial category without town council approval. No existing commercial
use which is subject to the 3,000 square feet maximum grossteasabte-area{GtA) gross
floor area regulation may occupy additional space within 1,500 feet of the existing
licensed businesses, which distance shall be measured along the public sidewalk, if

such new space to be occupied will increase the total gressteasabte-area{(GLA) gross
floorarea to more than 3,000 square feet.

134-1259. Special exception uses.
The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-PC planned center district are as follows:
*k*k
(11) Allretail and personal service activities exceeding 3,000 square feet gross
teasabtearea floor area not specifically cited under the permitted uses in
subsection 134-1257(a)(2).

* k%

134-1262. Lot, yard and area requirements—Generally.

In the C-PC planned center district, the schedule of lot, yard and area requirements is

as given in this section:



(1) Lotarea. The minimum lot area is 4;666-2,700 square feet.

*k%*

Section 12. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
12.- C-B COMMERCIAL DISTRICT, is hereby amended as follows:

DIVISION 12. C-B COMMERCIAL BUSINESS DISTRICT
Sec. 134-1301. Purpose.

The purpose of the C-B commercial business districtis to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Create an environment especially suited to a group of professional and
administrative offices compatible in appearance with single-family housing.

Sec. 134-1302. Permitted uses.

(a) Enumeration; maximum gross leasable area. The permitted usesinthe C-B commercial
district require a site plan and review as required in article Il of this chapter.

(b) The permitted uses in the C-B commercial business district are as follows:

* k%

Sec. 134-1303. Accessory uses.

(a) The accessory uses in the C-B commercial business district require a site plan and
review as provided in article Il of this chapter.

(b) The accessory uses in the C-B commercial business district are as follows:

*k%*

Sec. 134-1304. Special exception uses.

(a) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-B commercial business district are as
follows:

**k%*

Sec. 134-1304. Special exception uses.

(a) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-B commercial business district are as
follows:

**k%*

Sec. 134-1306. Accessory structures.

(a) Generally. Enclosed accessory structures in the C-B commercial business district
shall comply with front and side yard requirements for the principal structure to which
they are accessory and shall be not closer to any rear property line than ten feet.

*k%*

Sec. 134-1307. Commercial uses; site plan approval for new buildings, new building

additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a
permitted use in section 134-1302 which involve more than 2,000 square feet of building
floor area of buildings in the C-B commercial business district shall require a site plan



approval in accordance with article lll of this chapter. No certificate of occupancy shall be
issued for any building, unless all facilities included in the site plan have been provided in
accordance therewith. The maximum dimension of any structure or group of attached
structures shall not exceed 150 feet.

Sec. 134-1308. Lot, yard and area requirements—Generally.

In the C-B commercial business district, the schedule of lot, yard and area
requirements is as given in this section:

1
2
3

(
(
(
4

)
)
)
)

Lot area. The minimum lot area is 15,000 square feet.
Lot width. The minimum lot width is 100 feet.

Lot depth. The minimum lot depth is 150 feet.
Density.

a. The maximum density for hotels within C-B commercial district shall be 26
28.31 dwelling units per acre.

b. See article lll of this chapter for site plan review requirements.
Front yard.

a. Forone-story buildings, the minimum front yard setback is ten feet.
b. Fortwo-story buildings, the minimum front yard setback is ten feet.

c. The minimum front yard setback is 25 feet when applied to hotel uses and
timesharing uses permitted as a special exception in a C-B business district.

*k%k
Lot coverage.
a. Forone-story buildings, the maximum lot coverage is 60 percent.
b. Fortwo-story buildings, the maximum lot coverage is 30 percent.

c. The maximum lot coverage for two-story buildings is 50 percent when
applied to hotel uses and timesharing uses permitted as a special exception
in a C-B commercial business district.

*k%*

(12) Floor area ratio. (F.A.R.).

a. TheFAR of 1.0.

*k%*

Sec. 134-1311. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-B
commercial business district are contained in article VIl of this chapter.



Sec. 134-1312. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-B
commercial business district are contained in article IX of this chapter.

Sec. 134-1313. Signs.

The sign regulations which may be applicable in the C-B commercial business district
are contained in article Xl of this chapter.

*k%*

Sec. 134-1315. Architectural tower features.

In the commercial business zoning districts, a maximum of two towers as
architectural features may be constructed as integral parts of the building provided that no
tower(s) exceeds the allowable overall height by more than five feet; such tower(s) is set
back an additional five feet on the front, rear, side, and street side and street rear yards;
and, such tower(s) has no habitable floor area. The area of such tower(s) shall in
combination not exceed two percent of the gross floor area of the building. This section
does not apply to entry facades or parapets.

Sec. 134-1316. Lot grade topography and drainage.

In the C-B commercial business district, the natural grade and topography of a lot
shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

*k%*

Section 13. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
13.- C CONSERVATION DISTRICT, is hereby amended as follows:

Sec. 134-1351. Purpose.

The purpose of the C conservation district is to:

(1) Implement the Conservation Future Land Use designation of the Town of Palm
Beach Comprehensive Plan.

13(2) Preserve and protect existing undeveloped lands, including the protection of
wildlife and ecological habitat and other unique environmental characteristics of the
land.

*k%*



Section 14. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
14.- PUD PLANNED UNIT DEVELOPMENT DISTRICT, is hereby amended as follows:










Sec. 134-1403

[All_approved PUD‘s are vested for their existing development rights. Any proposed
amendments to an approved PUD shall be processed pursuant to the provisions of this
zoning code as amended from time to time].

Section 15. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
15.- BEACH AREA DISTRICT, is hereby amended as follows:

Sec. 134-14721. Purpose.




The purpose of the BA district is to:

(1) Implement the Beach Area Future Land Use designation of the Town of Palm Beach
Comprehensive Plan.

(2) To protect certain lands in the Town lying along the Atlantic Ocean and indicated on
the Future Land Use and Zoning Maps to be Beach area and are subject to the
provisions of this division.

*k%*

Sec. 134-1473. Special exception uses and structures.

(a) The special exception uses and structures require a site plan review as provided in
article lll of this chapter. The special exception uses in the B-A, Beach Area district are
as follows:

(1) One beach cabana house-struettre.

*k%*

Sec. 134-1474.Height, width and length limit for properties adjacent to properties in
the R-B district.

*k%

(2) Beach cabana houses in excess of 200 square feet permitted and constructed
subsequent to February 8, 1993, shall provide an ocean vista equal to 50 percent
of the lot width. Within the vista area, no structure or vegetation shall exceed 30
inches in height measured above Ocean Boulevard.

*k%*

Sec. 134-1475. Height, width and length limit for properties adjacent to properties in
districts other than R-B.

*k%*

(3) The beach cabana house struettre shall be set back not less than 35 feet from
the west property line; and

*k*x

Sec. 134-1476. Number of beach cabana house btitdings and setback.

(a) Not more than one beach cabana house straeture shall be erected on property
under single ownership, and not more than one beach cabana house structare
shall be erected on a lot in accordance with the following minimum lot frontage
requirement:

*k*x

Section 15. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division
15.- CI CULTURAL INSTITUTION DISTRICT, is hereby amended as follows:



Sec. 134-1482. Purpose.

The purpose of the Cl Cultural Institution district is to:

(1) Implement the Private Group Use Future Land Use designation.

(2) FheintentoftheCtdistrictistopProvide for uses such as not-for-profit cultural

and artinstitutions, in a campus setting at a scale and intensity intended to
primarily serve the needs of town-persons. A campus shall be defined as the total
of all of the property, or lots included in a unity of title approved by the town, that
are utilized for such purpose, owned and operated by a single not-for-profit
cultural and arts institution. A campus owned by a single not-for-profit cultural and
arts institution, or subject to an approved unity of title, shall be considered one
parcel of land for the purposes of administering the requirements of this division
and thus applied to the entire campus and not on an individual lot by lot basis.

Section 16. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 17.- PR
PARKS AND RECREATION DISTRICT, is hereby amended as follows:

DIVISION 17. PR PARKS, AND RECREATION DISTRICT

Sec. 134-1501. Purpose and Intent

(1) The purpose of the PR Parks and Recreation district is to implement the Recreation
Future Land Use designation of the Town of Palm Beach Comprehensive Plan.

(2) The PR Parks and.Recreation districtis intended for passive public parks and open
space and active recreational uses and activities at a scale and intensity
necessary to serve the needs of Town residents and to preserve the natural and
scenic resources of the Town.

Sec. 134-1502. Permitted uses.
The permitted uses in the PR Parks and Recreation District are as follows:

(1) Parks and recreational facilities owned, leased, or operated by the Town, by Palm
Beach County, or by the Preservation Foundation.
(2) Public and private gardens and passive parks.

Sec. 134-1503. Accessory uses.
The accessory uses in the PR Parks and Recreation District are as follows:

(1) Maintenance buildings for the upkeep of active parks and recreational facilities.

Sec. 134-1504.Special exception uses.
The special exception uses in the PR Parks and Recreation District are as follows:




(1) Golf courses, including private, semi-private, or public golf courses that are not
owned, leased, or operated by the Town or Palm Beach County.

(2) Indoor fitness centers owned and operated by the Town.

(3) Ancillary restaurants to the parks and recreational facilities.

Sec. 134-1505. Development parameters

The development standards in the PR Parks and Recreation District are as follows:
(1) Height.
No building or structure, or part thereof, shall be erected or altered to a height
exceeding 30 feet.

(2) Setbacks and landscape buffers.
(3) The minimum setbacks and landscape buffers shall be determined as part of the

review and approval of a site plan by ARCOM, LPC, or Town Council, after
considering the proposed use and development of the park, the impact of the
proposed use or development upon the adjacent area, and the minimum setbacks
and landscape buffers required for other properties in the adjacent area in order to
be compatible with adjacent areas.

Section 16. Chapter 134, Zoning Article VI, DISTRICT REGULATIONS, Division 18.- PF
PUBLIC FACILITIES DISTRICT, is hereby amended as follows:

DIVISION 18. PF PUBLIC FACILITIES DISTRICT

Sec. 134-1511. Purpose and Intent.

(1) The purpose of the PF Public Facilities district is to implement the Town of Palm
Beach Comprehensive Plan Public Future Land Use designation.

(2) The PE Public Facilities district includes buildings that are owned, operated, and
maintained by the Town of Palm Beach or another government entity for the use of
Town persons. These facilities are intended to serve the needs of the Town,
providing access to essential governmental services.

Sec. 134-1512. Permitted uses.
The permitted uses in the PF Public Facilities district are as follows:

(1) Public buildings owned, leased, or operated by the Town or Palm Beach County,
such as, but not limited to Town Hall, the Police and Fire Departments.

(2) Public structures.

(3) Essential services.

Sec. 134-1513. Development standards.
The development standards in the PF Public Facilities district are as follows:




(1) Height.

No building or structure, or part thereof, shall be erected or altered to a height
exceeding the tallest public building.

(2)Setbacks and landscape buffers.

The minimum setbacks and landscape buffers shall be determined as part of the
review and approval of a site plan by ARCOM, LPC, or Town Council, after considering
the proposed use and development of the public facility, the impact of the proposed
use or development upon the adjacent area, and the minimum setbacks and
landscape buffers required for other properties in the adjacent area in order to be
compatible with adjacent areas.

Section 6. Severability.

If any provision of this Ordinance or the application thereof is held invalid, such
invalidity shall not affect the other provisions or applications of this Ordinance which can
be given effect without the invalid provisions or applications, and to this end the provisions
of this Ordinance are hereby declared severable.

Section 7. Repeal of Ordinances in Conflict.
All other ordinances of the Town of Palm Beach, Florida, or parts thereof, which
conflict with this or any part of this Ordinance are hereby repealed.

Section 8. Codification.
This Ordinance shall be codified and made a part of the official Code of Ordinances
of the Town of Palm Beach, Florida.

Section 9. Effective Date.
This Ordinance shall take effect immediately upon its passage and approval, as
provided by law.

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town
of Palm Beach, Florida, on the First Reading this day of , 2025; and for the
Second and Final Reading on this day of , 2025.

Danielle H. Moore, Mayor Bobbie Lindsay, Town Council President




Lewis S.W. Crampton, President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Bridget Moran, Town Council Member

Kelly Churney, Town Clerk Edward Cooney, Town Council Member
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DIVISION 1. GENERALLY

Sec. 134-751. Establishment of districts.

For the purposes of protecting, promoting and improving the public health, safety,
morals and the general welfare of the people, the town is divided into the following
districts:

R-AA Large estate residential

R-A Estate residential

R-B Low-density residential

R-C Medium-density residential

R-D(1) Moderate High-density residential

R-D(2) High-density residential

C-TS Commercial—Town serving

C-WA Commercial—Worth Avenue

C-OPI Commercial—Offices, professional and institutional

C-PC Commercial—Planned center

C-B Commercial;offices -business

C Conservation

PUD-A Approved Planned Unit Development -The Breaker’s Property
PUD-B Approved Planned Unit Development — Tres Vidas Property
PUD-C Approved Planned Unit Development — Sloan’s Curve Property
Beach area Beach area

PR Parks and recreation

PF Public facilities

(Ord. No. 2-74, 8 3.10, 3-26-74; Ord. No. 5-78, 8 9, 3-31-78; Ord. No. 7-78, 8 3, 5-9-78; Ord.
No. 4-80, § 2, 3-31-80)

Sec. 134-752. Zoning map.

(a) The boundaries of the districts are as shown upon the Official zoning map of the 2024
Comprehensive Plan Map Series, which was adopted by the Town Council on February
12, 2024, as a part of Ordinance No. 15-2024, and amended on XX, 2026 by
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(c)

Following the legend in subsection (a) of this section appear the original signatures of
the members of the town council signing such ordinance, the signatures of the mayor
and the town clerk, and the corporate seal of the town.

The amended zoning map and all the notations, references and other information
shown thereon are a part of this chapter as if such information set forth-on the map
were all fully described and set out in this chapter. This amended zoning map,
properly attested, shall remain at all times on file in the office of the town clerk. The
boundaries of such districts as are shown upon the map adopted by this section or
any subsequent amendment thereto are adopted and approved, and the regulations
of this chapter governing the use of land and buildings, the height of buildings,
building site areas, the size of yards about buildings and other matters as set forth in
this chapter are established and declared to be in effect upon all land included within
the boundaries of each and every district shown upon such map.

(Ord. No. 2-74, § 3.20, 3-26-74)

Sec. 134-753. Interpretation of boundaries.

(a)

(b)

In the creation, by this chapter, of the respective zoning districts, the town council has
given due and careful consideration to the peculiar suitability of each and every such
district for the particular regulations applied thereto, and the necessary proper and
comprehensive groupings and arrangements of the various uses and densities of
population in accordance with a well-considered plan for the development of the
town.

Where uncertainty exists as to boundaries of any district, the following shall apply:

(1) Where such district boundaries are indicated as approximately following street
lines, alley lines or lot lines, such lines shall be construed to be such boundaries.

(2). In unsubdivided property or where a district boundary divides a lot, the location of
such boundary, unless the boundary is indicated by dimensions, shall be
determined by use of the scale appearing on the map.

(83) Where any street or alley is officially vacated or abandoned subsequent to the
effective date of the ordinance from which this chapter is derived, the regulations
applicable to each parcel of abutting property shall apply to that portion of such
street or alley added thereto by virtue of such vacation or abandonment.
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(4) Where a district boundary line divides a lot in a single ownership on the effective
date of the ordinance from which this chapter is derived, the town council may, in
its discretion, permit a use authorized in either portion of such lot to extend to the
entire lot, but not more than 25 feet beyond the boundary line of the districtin
which such use is authorized.

(5) Where district boundary lines are indicated on the amended zoning map as
intersecting the waters of Lake Worth or the bulkhead or pierhead lines, such
district boundary lines shall be construed to extend westward in the same general
direction as indicated on the map to the westerly corporate limits of the town,
and all water and land existing shall be included within the district boundary lines
and therefore zoned accordingly.

(6) When parcels of land have been annexed to or consolidated with the corporate
limits of the town as the result of action of the state legislature or when parcels of
land come within the jurisdiction of the town in any other manner, the parcels of
land shall be classified as R-A until changed by ordinance by the town council
following public hearing as prescribed by law.

(Ord. No. 2-74, § 3.30, 3-26-74)

Sec. 134-754. Schedules of regulations.

The restrictions and controls intended to regulate development in each zoning district
are set forth in divisions 2 through 15 of this article which are supplemented by other
sections of this chapter. The schedule of lot, yard and bulk regulations in this article for
each district sets forth certain minimum and maximum criteria forming the building
envelope within which development may occur. These regulations are not intended to
allow maximum development under many of the possible combinations of the minimum
and maximum thresholds set forth in divisions 2 through 15 of this article.

(Ord. No. 2-74, § 4.10, 3-26-74; Ord. No. 9-93, § 2(a), 6-8-93)

Sec. 134-755. Application of regulations.

Except as provided in this chapter:

(1) No building shall be erected, added on to, reconstructed or structurally altered,
nor shall any building or land be used which does not comply with all the district
regulations established by this chapter for the district in which the building or
land is located.
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(2) The minimum yards and other open spaces, including the intensity of use
provisions contained in this chapter for each building erected, added on to,
reconstructed or structurally altered subsequent to the effective date of the
ordinance from which this chapter is derived shall not be encroached upon or
considered as a compliance with yard or open space requirements for any other
building or adjoining building. The area or dimension of any lot, yard, parking area
or other space shall not be reduced to less than the minimum required by this
chapter except as provided in this chapter, and, if already less than the minimum
required by this chapter, the area or dimension may be continued. Lots or yards
created after the effective date of the ordinance from which this chapter is
derived shall meet at least the minimum requirements established by this
chapter.

(8) Every building erected, added on to, reconstructed or structurally altered
subsequent to the effective date of the ordinance from which this chapter is
derived shall be located on a lot fronting on either a private or public street.

(4) Land areas of a proposed development site required to be included in
computations for meeting requirements on percentage of lot coverage, and on
openyard areas of a lot, must be land having the same zoning classification as
that zoning in which the principal building or use is located.

(5) Forthe purpose of calculating the permissible number of dwelling units per acre
in this chapter, such calculations shall be based on an acre containing 46,666
43,560 square feet.

(6) No building or land shall be used for casino gambling.

(7) Inallzoning districts, no building or structure may exceed 100 feet in height
above the natural grade unless notice and approval by the Federal Aviation
Administration (FAA) under 14 CFR, part 77, specifically part 77.13, has occurred.
Should the FAA find such building or structure would exceed an obstruction
standard, said building or structure shall not be permitted under the provisions of
Chapter 333, Florida Statute, State Statute 333.025(1).

(Ord. No. 2-74, 8 4.20, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 7-79, 8 5, 3-30-79;
Ord. No. 1-85, § 2(a), 2-11-85; Ord. No. 1-87, 8§ 2(a), (d), 2-9-87; Ord. No. 1-99, § 8, 4-5-99)

Secs. 134-756—134-785. Reserved.
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DIVISION 2. R-AA LARGE ESTATE RESIDENTIAL DISTRICT

Sec. 134-786. Purpose.

The purpose of the R-AA large estate residential district is to:
(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for single-family estate residential use, as that term is defined in'section
134-2, of spacious character together with publicly operated recreational facilities
and accessory uses as may be necessary or are normally compatible with
residential surroundings.

(3) ThisdistrictistocatedtopProtect and preserve existing development of estate

character and contains vacant land considered appropriate for such development
in the future.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 8, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No.1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-787. Permitted uses.

The permitted uses in the R-AA large estate residential district are as follows:
(1) Single-family dwellings.
(2) Essential services.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 16-2012, § 1, 12-12-12)

Sec. 134-788. Accessory uses.

The accessory uses in the R-AA large estate residential district are as follows:
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Private nurseries and greenhouses.

Private garages.

(1)

(2)

(8) Private swimming pools and/or cabanas.

(4) Charitable events specifically approved by the town manager.
(5)

Off-street parking at private social, swimming, golf, tennis and yacht clubs, for
construction related personal employee vehicular off-street parking for projects
within the town's municipal limits provided such parking is located a minimum of
75 feet from a single-family home and is separated from a street by a landscape
island.

(6) Other accessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(1), (2), 2-7-94; Ord. No. 1-01, §
2,2-19-01; Ord. No. 04-2018,§8 7, 4-11-18)

Sec. 134-789. Prohibited uses.

The specific prohibited uses of buildings or land in the R-AA large estate residential
district are as follows:

(1) With the exception of construction related employee parking of personal vehicles
for projects within the municipal limits of the town. No person shall use any
portion of any building or accessory building or any land in this district for the
purpose of carrying on or practicing any profession, occupation or calling or for
any commercial or quasi-commercial use or purpose, including but not limited to
corporate meetings, banquets or entertainments, film-making or movie
producing, magazine feature photography and the like, and such uses are
declared to be a violation of this chapter.

(2) The use of any portion of any building or accessory building or any land in this
district for the accessory use as a museum or frequent or continuing display to
the public is prohibited. Additionally, executive/employee/group
vacation/retreats are prohibited in this zoning district.
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(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, 8§ 2, 2-
3-92; Ord. No. 6-93, 8§ 2(a)1—7, 2-9-93; Ord. No. 1-94, 8§ 2(b)(1), (2), 2-7-94; Ord. No. 04-
2018, 88, 4-11-18)

Sec. 134-790. Special exception uses.

The special exception uses require a site plan and review as provided in article Il of
this chapter. The special exception uses in the R-AA large estate residential district are as
follows:

(1) Approved Planned unit development, PUD-4 (see article V of this chapter for
standards).

Public structures.
Essential services related to town-owned municipal buildings and structures.

(2)

(3)

(4) Beach cabana houses intended for the use of family and guests.
(5) Municipally owned and operated parks and recreation areas.

(6)

Private social, swimming, golf, tennis and yacht clubs, and houses of worship in
existence prior to January 1, 1996.

(7) Supplemental parking, allowed only in a manner consistent with the zoning of the
districtin which itis located.

(8) Museumsoccupying buildings of unique value as historical landmarks, as
determined by the landmarks preservation commission and the town council,
and for which it is demonstrated that no permitted use is economically viable.

(9) Group home with up to six occupants.
(10) Foster care facility with up to six occupants.

(11) Pedestrian access tunnel to the beach as an accessory use provided that the
applicant owns the land on both sides of the roadway, provides unity of title, and
provides prior written approval from all governmental agencies having
jurisdiction.
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(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, § 5, 2-5-96; Ord. No. 1-99, 8 9, 4-5-
99; Ord. No. 1-04, § 8, 3-9-04; Ord. No. 16-2012, § 9, 12-12-12; Ord. No. 02-2019, § 3, 3-19-
19)

Sec. 134-791. Accessory structures.

(a) Accessory structures in R-AA district. Accessory structures.in the R-AA large estate
residential district shall comply in all respects with the lot, yard and bulk requirements
of this chapter applicable to the principal structure unless stated otherwise.

(b) Unattached accessory structures in R-AA district. Accessory structures without
kitchen facilities may be erected in accordance with the following requirements:

(1) The lot size includes all lots, the maximum story height is two stories, and the
maximum building height is 25 feet.

(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the
zoning district in which the buildings are located, except as otherwise provided in
this section. The term "enclosed" or "partially enclosed" means either all or a
portion of the building floor area is protected from the weather by permanent
construction.

(3) Unenclosed accessory structures shall comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height shall
have a minimum ten foot side and rear yard setback, with the exception of garden
walls and fences, which are regulated by division 5 of article VIII of this chapter.

(4) For corner orthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal
structure, with the exception of garden walls and fences, which are regulated by
division 5 of article VIl of this chapter.

(5) Nothing contained in this section shall prohibit the construction of an enclosed
accessory building containing bedrooms with bath facilities to be used in
connection with and as a part of the main residence within the building lines as

Created: 2025-07-28 ©9:11:29 [EST]
(Supp. No. 29, Upd 2)

Page 8 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

provided in this chapter. Such enclosed accessory building shall be used only for
occupancy of nonpaying guests of the owners of the main residence or bona fide
members of the family or servants, and no kitchen or cooking facilities shall be
constructed or used therein except by submission of a written agreement with the
town stating that such accessory structure will be used only by family members
or household staff and approval of the planning, zoning and building director or
his designee.

(6) Accessory structures in the R-AA district used for auto storage; lot coverage
computations. In determining the percentage of coverage of a lot by buildings,
enclosed accessory structures, the height of which do not exceed plus eight feet
above zero datum for the lot, and for which they are designed and used
exclusively for the purpose of auto storage, shall be counted, for the purpose of
computing maximum lot coverage of buildings, at 50 percent of its roof area,
provided that the structure shall be substantially screened through the use of
earth berms, ground cover and other means of landscaping, and further provided
that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
chapter applicable to accessory structures. Dish antennas shall not exceed three
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on a building lot. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed 12 feet in height above the average
grade; and, shall not be located in a required front yard, street side yard or rear
street yard setback. There shall be no limit on dish antennas one meter or less in
diameter and said antenna(s) may be attached or unattached to a building. If said
dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height
above the average grade, be located no closer than ten feet to any side or rear lot
line;-and, shall not be located in a required front yard, street side yard or rear
street yard setback. All attached and unattached dish antennas in this residential
zoning district shall be screened from public view, and private and public streets
and ways; be neutral in color; and, to the maximum extent possible, compatible
with the surrounding neighborhood appearance and character. In addition, no
form of lettering, advertising or identification shall be allowed on any such
antenna or its framework (other than the manufacturer's small identification
plate). Note: One meter in the metric system of measurement equals 39.37
inches or 3.28 feet.
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(8) One dock, as defined in section 134-2 and as regulated in sections 62-74, 62-75
and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78,8 11, 3-31-78;
Ord. No. 7-79, 8 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, 8 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97,8 5, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.
1-02, 8 5, 3-12-02; Ord. No. 17-2019, 8 1, 6-12-19; Ord. No. 16-2021, § 2, 8-11-21)

Sec. 134-792. Conversion of accessory structure to dwelling unit; termination of use of
accessory structure separated from principal structure.

In the R-AA large estate residential district, no accessory structure shall be used as or
converted to a dwelling unit. Further, if any accessory structure and use is subdivided from
the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, 8 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, § 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94)

Sec. 134-793. Lot, yard and area requirements—Generally.

(a) Schedule of regulations. In the R-AA large estate residential district, the schedule of
lot, yard and area requirements is as given in this section.

(1) Lotarea. The minimum lot area is 66,666 22,500 square feet; except that any
property to be developed which consists of two or more lots shall have a
minimum lot area of 46,6060 45,000 square feet for each lot, and that the average
lot area of all lots to be developed shall not be less than 66,666 22,500 square

feet.
(2) Lotwidth. The minimum lot width is 150 feet.
(3) Lotdepth. The minimum lot depth is 150 feet.
(4) Density. The maximum density is ene 1.09 dwelling unit per 12 acres.
(5) Frontyard. The minimum front yard setback is 35 feet.

Created: 2025-07-28 ©9:11:29 [EST]
(Supp. No. 29, Upd 2)
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(6) Building angle of vision. The base building angle of vision is 100 degrees.
a. The building angle of vision shall not apply for one-story buildings.

b. The building angle of vision shall not apply to buildings on lots fronting on
cul-de-sacs.

c. Forlots exceeding the minimum required width, the base building.angle of
vision (50 degrees on either side of the line) shall be increased by two
degrees for each ten feet of increased lot width over the minimumup to a
maximum additional width of 50 feet in the R-AA district.

d. Inthe case of corner lots or through lots with frontage on the following
primary north-south roadways, the building angle of vision shall be applied
only to the frontage along the designated primary north-south roadway:
North Ocean Boulevard; South Ocean Boulevard; North County Road; South
County Road; and North Lake Way.

e. Inthe case of other corner or through lots, the building angle of vision shall
be applied only to the front yard as determined by the orientation of the
building.

f.  For exceptions to these regulations, see section 134-795.

g. Forthe purposes of determining application of the building angle of vision, an
accessory structure shall be considered part of the principal structure when
it is separated from the principal structure by a distance of less than 25 feet.
When an accessory structure is separated by a distance of 25 feet or more
from the principal structure, it shall be treated as separate structure and
individually subject to the building angle of vision.

(7) Building heightplane. The building height plane regulations are as follows: two
feet of front setback for each one foot in building height.

a. No portion of any building or building roof system shall extend beyond a
height limiting plane extending at an inclined angle from the intersection of
the front yard property line and the zero datum grade for a lot or the minimum
flood elevation as established in chapter 50, whichever is higher, as defined
by height of building and overall height of building.

b. Inthe case of corner lots or through lots with frontage on the following
primary north-south roadways, the building height plane shall be applied
only to the frontage along the designated primary north-south roadway:
North Ocean Boulevard; South Ocean Boulevard; North County Road; South
County Road; and North Lake Way.

Created: 2025-07-28 ©9:11:29 [EST]
(Supp. No. 29, Upd 2)
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c. Inthe case of other corner or through lots, the building height plane shall be
applied only to the front yard as determined by the orientation of the
building.

d. The granting of a variance for measurement for building height for ground
levels above the minimum flood elevation as required in chapter 50 or zero
datum grade is not intended to modify the location of the building height
plane.

e. Forexceptionstothese regulations, see section 134-796.
(8) Side yard. The minimum side yard setback is 30 feet.
(9) Rearyard. The minimum rear yard setback is 15 feet.
(10) Height and overall height.
a. The maximum building height is 30 feet, not to exceed two stories.

b. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. Parapet walls extending above the maximum
allowable building height shall have appropriate architectural treatment.

(11) Lot coverage.
a. The maximum lot coverage for one-story buildings is 25 percent.
b. The maximum lot coverage for two-story buildings is 25 percent.
(12) Landscaped open space.
a. The minimum landscaped open space is 55 percent.

b. Additionally, not less than 45 percent of the required front yard must be
landscaped open space in the R-AA district.

(b) Existing building lots. A single-family structure may be constructed on any existing
nonconforming lot at the time of adoption of the ordinance from which this section
derives in the R-AA zoning district if the lot is less than the minimum area and/or
dimension required for building lots in this district; provided, however, that a special
exception with site plan review would be required for an unplatted lot and site plan
review would be required for a platted lot. A special exception and/or site plan review
to develop or redevelop on a lot that is deficient in lot area or dimension cannot be
considered by the town council until the architectural commission has completed
review of the project.

Created: 2025-07-28 ©9:11:29 [EST]
(Supp. No. 29, Upd 2)
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In addition, all new construction must comply with all other provisions of the schedule
of lot, yard and bulk requirements in subsection (a) of this section and provided, further,
that the owner of such lot shall not own any adjacent vacant land which would create a
conforming lot if the vacant land were combined with the lot deficient in area.

(Ord. No. 2-74, schedule A, §5.11, 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79; Ord. No. 4-80, §
3, 3-31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83,
§§ 3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, 8 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, §§ 8, 11, 2-5-96; Ord. No. 1-97, 8§ 1, 2-17-
97; Ord. No. 1-98, 88 2—4, 2-9-98; Ord. No. 2-98, 8§ 1, 2, 2-27-98; Ord. No. 1-01, 8 1, 2-19-
01; Ord. No. 1-02, § 14, 3-12-02; Ord. No. 1-03, § 14, 3-11-03; Ord. No. 1-04, § 13, 3-9-04;
Ord. No. 4-2016, 88 3, 4, 4-13-16; Ord. No. 15-2017, § 2, 7-12-2017)

Sec. 134-794. Same—EXxisting single-family dwelling development.

(a) Asingle-family dwelling located in the R-AA large estate residential district, which
dwelling is nonconforming with any of the schedule of lot, yard and bulk regulations
for this district, may be enlarged with a first story and/or second story addition,
provided:

(1) The addition complies with the current schedule of lot, yard and bulk regulations
for this district; and

(2) The addition does not cause the dwelling to have more cubic content than
allowed a new such dwelling under the current schedule of lot, yard and bulk
regulations for this district.

(b) This section shall not apply to a dwelling thatis demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-
417.

(Ord. No. 2-74, § 5.17, 3-26-74; Ord. No. 3-77, § 3, 3-29-77; Ord. No. 7-82, § 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, § 3(b), 2-8-93; Ord. No. 1-04, § 5, 3-9-04)

Created: 2025-07-28 ©9:11:29 [EST]
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Sec. 134-795. Same—Exceptions to yard regulations.

In the R-AA large estate residential district, exceptions to the yard regulations in
section 134-1548 are as follows:

(1)

(5)

Chimneys, cornices, eaves, bay windows and balconies may extend 24 inches
from the main and/or accessory building into the yard area. Chimneys and bay
windows shall not exceed ten feet in the horizonal, measured parallelto the
building wall, and the total linear dimension for such projection shall not exceed
25 percent of the total dimension along the building wall from which such
chimney and/or bay window may project.

Afirst floor front entry ramps, landings, open terraces, and/or steps may extend
six feet into the required front street side and street rear yard setbacks. In
addition, unenclosed first floor entry ramps, landings and associated steps not
exceeding the minimum required for access may extend four feet into a required
side or rear yard setback.

In this district an awning and/or open trellises located in a side or rear yard which
meet applicable minimum yard requirements may be erected, provided the area
of the principal structure and all awnings and open trellises combined does not
exceed allowable lot coverage by more than three percent. Awnings and/or
trellises so erected may not be converted to permanent additions to the principal
structure if such conversion will increase lot coverage of the principal structure
above the allowed percentage.

One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.

One arbor shall be allowed in a required setback on a property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feetin
area.

(Ord. No. 2-74, §5.31, 3-26-74; Ord. No. 1-89, § 3(a), 2-6-89; Ord. No. 6-93, § 3(c), 2-9-93;
Ord. No. 1-96, § 14, 2-5-96; Ord. No. 3-02, § 1, 7-9-02; Ord. No. 19-2021, § 2, 9-13-21)

Sec. 134-796. Exceptions to height limitations.

(a) The permitted exceptions to height limitations in sections 134-1606 and 134-1607 in
the R-AA large estate residential district are skylights not exceeding three feet above
the roof, air conditioning equipment not exceeding four feet above the minimum
building requirement for elevated stands on a roof, radio and television antennas for

Created: 2025-07-28 ©9:11:30 [EST]
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reception purposes only. Flagpoles and chimneys may be erected to a height not to
exceed 40 percent above the building height limit for this district. Flagpoles in excess
of this height may be permitted by special exception on properties of greater than five
acres provided the flag-pole is not in excess of 70 feet in height and is setback at least
120 feet from any lot line. However, such structures located upon the roof shall not
cover in the aggregate a roof area greater than ten percent of the ground floor area of
such building or structure. Radio and television antennas, air conditioning equipment,
or similar equipment to operate and maintain a building which are permitted on the
roof shall be sight screened insofar as possible. Solar materials shall be permitted on
the roof provided said material is approved by the Architectural Commission or
Landmark Preservation Commission.

(b) Inthe R-AA zoning district, observation towers may be constructed as an integral part
of a single-family dwelling. The height of such tower may exceed the allowable
building height limit and overall building height limit of the dwelling by ten feet. The
area of such tower shall not exceed one percent of the gross floor area of the dwelling.
Itis also the intent that this subsection not apply to entry facades or parapets.

(Ord. No. 2-74, § 5.22, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 7-79, § 9, 3-30-79;
Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(c), 3-31-82; Ord. No. 2-83, § 4(c), 2-23-83;
Ord. No. 1-84, § 3(a), 3-1-84; Ord. No. 1-85, § 3(a), 2-11-85; Ord. No. 1-90, § 3(b)—(d), 2-5-
90; Ord. No. 1-96, §§ 12, 13, 2-5-96; Ord. No. 1-98, § 7, 2-9-98; Ord. No. 1-04, § 46, 3-9-04;
Ord. No. 2-05, § 4, 5-10-05; Ord. No. 7-09, §§ 1, 6, 5-13-09; Ord. No. 16-09, § 7, 11-12-09;
Ord. No. 04-2018, § 9, 4-11-18)

Editor's note(s)—Section 6 of Ord. No. 7-09, adopted May 13, 2009, states the following:
"Section 6. The newly adopted provisions contained herein relating to flag poles and
flags shall not be applicable retrospectively to flags or flag poles permitted prior to the
adoption of Ordinance No. 7-09 or, in the event not granted by permit, which have
been in continuous existence for a period of three years or more prior to the adoption
of this ordinance."

Sec. 134-797. Lot grade topography and drainage.

In the R-AA, large estate residential district, the natural grade and topography of a lot
shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)
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(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 26-10, § 33, 12-15-10; Ord. No. 19-2021, § 3, 9-13-
21)

Sec. 134-798. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-AA large
estate residential district are contained in article VIII of this chapter.

Sec. 134-799. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-AA
large estate residential district are contained in article IX of this chapter.

Sec. 134-800. Signs.

The sign regulations which may be applicable inthe R-AA large estate residential
district are contained in article Xl of this chapter.

Sec. 134-801. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Secs. 134-802—134-835. Reserved.

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)

Page 16 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. - DISTRICT REGULATIONS

DIVISION 3. R-A ESTATE RESIDENTIAL DISTRICT

Sec. 134-836. Purpose.

The purpose of the R-A large estate residential districtis to:
(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for single-family estate residential use, as that term is defined in section
134-2, of spacious character together with publicly operated recreational facilities
and accessory uses as may be necessary or are normally compatible with
residential surroundings.

(3) ThisdistrictistocatedtopProtect and preserve existing development of estate

character and contains vacant land considered appropriate for such development
in the future.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8 2(a)1—7, 2-9-93)

Sec. 134-837. Permitted uses.

The permitted uses in the R-A estate residential district are as follows:
(1) Single-family dwellings.
(2) Essentialservices.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 16-2012, § 2, 12-12-12)

Palm Beach, Florida, Code of Ordinances Created: 2025-07-28 09:11:30 [EST]
(Supp. No. 29, Upd 2)
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Sec. 134-838. Accessory uses.

The accessory uses in the R-A estate residential district are as follows:
1
2

Private nurseries and greenhouses.

Private garages.

4
5

(1)

(2)

(3) Private swimming pools and/or cabanas.

(4) Charitable events specifically approved by the town manager.
(5)

Off-street parking at private social, swimming, golf, tennis and yacht clubs, for
construction related personal employee vehicular off-street parking for projects
within the town's municipal limits provided such parkingis located a minimum 75
feet from a single-family home and is separated from a street by a landscape
island.

(6) Otheraccessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)—(h), 3-1-84; Ord. No. 1-85, 8 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8 2(a)1—7,2-9-93; Ord. No. 1-94, 8§ 2(b)(1), (2), 2-7-94; Ord. No. 1-01, 8
2,2-19-01; Ord. No. 04-2018, 810, 4-11-18)

Sec. 134-839. Prohibited uses.

The specific prohibited uses of buildings or land in the R-A estate residential district
are as follows:

(1) Withthe exception of construction related employee parking of personal vehicles
for projects within the municipal limits of the town, no person shall use any
portion of any building or accessory building or any land in this district for the
purpose of carrying on or practicing any profession, occupation or calling or for
any commercial or quasi-commercial use or purpose, including but not limited to
corporate meetings, banquets or entertainments, film-making or movie
producing, magazine feature photography and the like, and such uses are
declared to be a violation of this chapter.

Created: 2025-07-28 ©9:11:30 [EST]
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(2) The use of any portion of any building or accessory building or any land in this
district for the accessory use as a museum or frequent or continuing display to
the public is prohibited.

(3) Executive/employee/group vacation retreats are prohibited in this zoning district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8§ 2(a)1—7, 2-9-93; Ord. No. 1-94, 8 2(b)(1), (2), 2-7-94; Ord. No. 04-
2018,811,4-11-18)

Sec. 134-840. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-A estate residential district are as follows:

1
2

Approved Planned unit development (see article V of this chapter for standards).

Public structures, including essential services west of Lake Trail.

4
5
6

(1)
(2)
(3) Essential services related to town-owned municipal buildings and structures.
(4) Beach cabana houses intended for the use of family and guests.

(5) Municipally owned and operated parks and recreation areas.

(6)

Private social, swimming, golf, tennis and yacht clubs, and houses of worship in
existence priortoJanuary 1, 1996.

(7) Supplemental parking, allowed only in a manner consistent with the zoning of the
districtinwhich it is located.

(8) Museums occupying buildings of unique value as historical landmarks, as
determined by the landmarks preservation commission and the town council,
and for which it is demonstrated that no permitted use is economically viable.

(9) Group home with up to six occupants.
(10) Foster care facility with up to six occupants.

(11) Pedestrian access tunnel to the beach as an accessory use provided that the
applicant owns the land on both sides of the roadway, provides unity of title, and

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)

Page 19 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

provides prior written approval from all governmental agencies having
jurisdiction.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, 8 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, § 5, 2-5-96; Ord. No. 1-99, § 9, 4-5-
99; Ord. No. 1-04, § 8, 3-9-04; Ord. No. 16-2012,8 10, 12-12-12; Ord. No. 04-2018, 8 12, 4-
11-18; Ord. No. 02-2019, § 4, 3-19-19)

Sec. 134-841. Accessory structures.

(a) Accessory structures in R-A district. Accessory structures in the R-A estate residential
district shall comply in all respects with the lot, yard and bulk requirements of this
chapter applicable to the principal structure unless stated otherwise.

(b) Unattached accessory structures in R-A district. Accessory structures without kitchen
facilities may be erected in accordance with the following requirements:

(1) The lot size includes all lots, the maximum story height is two stories, and the
maximum building heightis 25 feet.

(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the
zoning district in which the buildings are located, except as otherwise provided in
this section. The term "enclosed or partially enclosed" means either all or a
portion of the building floor area is protected from the weather by permanent
construction.

(83) Unenclosed accessory structures shall comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height shall
have a minimum ten foot side and rear yard setback lot with the exception of
garden walls and fences, which are regulated by division 5 of article VIl of this
chapter.

(4) Forcornerorthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal

Created: 2025-07-28 ©9:11:30 [EST]
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structure, with the exception of garden walls and fences, which are regulated by
division 5 of article VIl of this chapter.

(5) Nothing contained in this section shall prohibit the construction of an enclosed
accessory building containing bedrooms with bath facilities to be used in
connection with and as a part of the main residence within the building lines as
provided in this chapter. Such enclosed accessory building shall be used only for
occupancy of nonpaying guests of the owners of the main residence or bona fide
members of the family or servants, and no kitchen or cooking facilities shall be
constructed or used therein except by submission of a written agreement with the
town stating that such accessory structure will be used only by family members
or household staff and approval of the planning, zoning and building director or
his designee.

(6) Accessory structures in the R-A district used for auto storage; lot coverage
computations. In determining the percentage of coverage of a lot by buildings,
enclosed accessory structures, the height of which do not exceed plus eight feet
above zero datum for the lot, and for which they are designed and used
exclusively for the purpose of auto storage, shall be counted, for the purpose of
computing maximum lot coverage of buildings, at 50 percent of its roof area,
provided that the structure shall be substantially screened through the use of
earth berms, ground cover and other means of landscaping, and further provided
that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
chapter applicable to'accessory structures. Dish antennas shall not exceed two
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on a building lot. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed eight feet in height above the
average grade; and, shall not be located in a required front yard, street side yard
or rear street yard setback. There shall be no limit on dish antennas one meter or
less in diameter and said antenna(s) may be attached or unattached to a building.
If said dish antenna(s) is unattached, said antenna(s) shall not exceed eight feet
in height above the average grade, be located no closer than ten feetto any side
or rear lot line; and, shall not be located in a required front yard, street side yard
or rear street yard setback. All attached and unattached dish antennas in this
residential zoning district shall be screened from public view, and private and
public streets and ways; be neutral in color; and, to the maximum extent
possible, compatible with the surrounding neighborhood appearance and
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character. In addition, no form of lettering, advertising or identification shall be
allowed on any such antenna or its framework (other than the manufacturer's
small identification plate). Note: One meter in the metric system of measurement
equals 39.37 inches or 3.28 feet.

(8) Onedock, as defined in section 134-2 and as regulated in sections 62-74, 62-75
and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97, § 5, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.
1-02, § 5, 3-12-02; Ord. No. 17-2019, § 2, 6-12-19; Ord. No. 16-2021, § 3, 8-11-21)

Sec. 134-842. Conversion of accessory structure to dwelling unit; termination of use of
accessory structure separated from principal structure.

In the R-A estate residential district, no accessory structure shall be used as or
converted to a dwelling unit. Further, if any accessory structure and use is subdivided from
the principal structure and use to which'it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, § 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, § 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94)

Sec. 134-843. Lot, yard and area requirements—Generally.

(a) Schedule of regulations. In the R-A estate residential district, the schedule of lot, yard
andarea requirements is as given in this section:

(1) Lotarea. The minimum lot area is 26,866 18,750 square feet.

(2) Lotwidth. The minimum lot width is 125 feet.

(3) Lotdepth. The minimum lot depth is 150 feet.

(4) Density. The maximum density is two 2.18 dwelling units per acre.
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(5) Frontyard. The minimum front yard setback is 35 feet.
(6) Building angle of vision. The base building angle of vision is 100 degrees.
a. The building angle of vision shall not apply for one-story buildings.

b. The building angle of vision shall not apply to buildings on lots fronting on
cul-de-sacs.

c. Forlots exceeding the minimum required width, the base building angle of
vision (50 degrees on either side of the line) shall be increased by two
degrees for each ten feet of increased lot width over the minimum up to a
maximum additional width of 50 feet in the R-A district.

d. Inthe case of corner lots or through lots with frontage on the following
primary north-south roadways, the building angle of vision shall be applied
only to the frontage along the designated primary north-south roadway:
North Ocean Boulevard; South Ocean Boulevard; North County Road; South
County Road; and North Lake Way.

e. Inthe case of other corner or through lots, the building angle of vision shall
be applied only to the front yard as determined by the orientation of the
building.

f.  For exceptions to these regulations, see section 134-845.

g. Forthe purposes of determining application of the building angle of vision, an
accessory structure shall be considered part of the principal structure when
itis separated from the principal structure by a distance of less than 25 feet.
When an accessory structure is separated by a distance of 25 feet or more
from the principal structure, it shall be treated as a separate structure and
individually subject to the building angle of vision.

(7) Building height plane. The building height plane regulations are as follows: two
feet of front setback for each one foot in building height.

a.. No portion of any building or building roof system shall extend beyond a
height limiting plane extending at an inclined angle from the intersection of
the front yard property line and the zero datum grade for a lot or the minimum
flood elevation as established in chapter 50, whichever is higher, as defined
by height of building and overall height of building.

b. Inthe case of corner lots or through lots with frontage on the following
primary north-south roadways, the building height plane shall be applied
only to the frontage along the designated primary north-south roadway:
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(b)

North Ocean Boulevard; South Ocean Boulevard; North County Road; South
County Road; and North Lake Way.

c. Inthe case of other corner or through lots, the building height plane shall be
applied only to the front yard as determined by the orientation of the
building.

d. The granting of a variance for measurement for building height for ground
levels above the minimum flood elevation as required in chapter 50 or zero
datum grade is not intended to modify the location of the building height
plane.

e. Forexceptions to these regulations, see section 134-846.

(8) Sideyard. The minimum side yard setback is 15 feet, except that for lots of 60,000
square feet or more in area, the minimum side yard setback shall be 30 feet.

(9) Rearyard. The minimum rear yard setback is 15 feet.
(10) Height and overall height.
a. The maximum building height is 25 feet, not to exceed two stories.

b. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. Parapet walls extending above the maximum
allowable building height shall have appropriate architectural treatment.

(11) Lot coverage.
a. The maximum lot coverage for one-story buildings is 25 percent.
b. The maximum Lot coverage for two-story buildings is 25 percent.
(12) Landscaped open space.
a. The minimum landscaped open space is 50 percent.

b. ¢ Additionally, not less than 45 percent of the required front yard must be
landscaped open space in the R-A district.

Existing building lots. A single-family structure may be constructed on any existing
nonconforming lot at the time of adoption of the ordinance from which this section
derives in the R-A zoning district if the lot is less than the minimum area and/or
dimension required for building lots in this district; provided, said single family
dwelling meets all other Town Code requirements.

Created: 2025-07-28 ©9:11:30 [EST]

(Supp. No. 29, Upd 2)

Page 24 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

(Ord. No. 2-74, schedule A, 88 5.11, 5.15(c), 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79;
Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-
31-82; Ord. No. 2-83, 88 3(a), (b), 2-23-83; Ord. No. 1-84, 88 2(a)—(e), 3-1-84; Ord. No.
1-85, § 2(b)—(f), 2-11-85; Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88;
Ord. No. 1-89, § 2(b)—(d), 2-6-89; Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, §
2(a)1, 2, 2-3-92; Ord. No. 1-93, § 3(a), 2-8-93; Ord. No. 9-93, § 2(b), 6-8-93; Ord. No. 1-
94, 8 2(a), 2-7-94; Ord. No. 10-95, § 1(a), 1-23-95; Ord. No. 1-96, 8§88 8, 11, 2-5-96; Ord.
No. 1-97, § 1, 2-17-97; Ord. No. 1-98, 8§ 2—4, 6, 2-9-98; Ord. No. 2-98, 88 1, 2, 2-27-
98; Ord. No. 1-01, § 1, 2-19-01; Ord. No. 1-02, 8 6, 3-12-02; Ord. No. 1-02, § 14, 3-12-
02; Ord. No. 1-03, § 15, 3-11-03; Ord. No. 1-04, § 14, 3-9-04; Ord. No. 4-2016, 8 3, 4, 4-
13-16; Ord. No. 15-2017, 8 3, 7-12-2017)

Sec. 134-844. Same—Existing single-family dwelling development.

(a) Asingle-family dwelling located in the R-A estate residential district, which dwelling is
nonconforming with any of the schedule of lot, yard and bulk regulations for this
district, may be enlarged with a first story and/or second story addition, provided:

(1) The addition complies with the current schedule of lot, yard and bulk regulations
for this district; and

(2) The addition does not cause the dwelling to have more cubic content than
allowed a new such dwelling under the current schedule of lot, yard and bulk
regulations for this district.

(b) This section shall not apply to a dwelling that is demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-
417.

(Ord. No. 2-74, § 5.17, 3-26-74; Ord. No. 3-77, § 3, 3-29-77; Ord. No. 7-82, § 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, § 3(b), 2-8-93; Ord. No. 1-04, § 5, 3-9-04)

Sec. 134-845. Same—Exceptions to yard regulations.

In the R-A estate residential district, exceptions to the yard regulations in section 134-
1548 are as follows:

(1) Chimneys, cornices, eaves, bay windows and balconies may extend 24 inches
from the main and/or accessory building into the yard area. Chimneys and bay
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windows shall not exceed ten feet in the horizonal, measured parallel to the
building wall, and the total linear dimension for such projection shall not exceed
25 percent of the total dimension along the building wall from which such
chimney and/or bay window may project.

(2) Afirstfloor unenclosed front entry ramps, landings, open terraces, and/or steps
may extend six feet into the required front street side and street rear yard
setbacks. In addition, unenclosed first floor entry ramps, landings and associated
steps not exceeding the minimum required for access may extend four feet into a
required side or rear yard setback.

(3) Inthis district an awning and/or open trellises located in a side or rear yard which
meet applicable minimum yard requirements may be erected, provided the area
of the principal structure and all awnings and open trellises combined does not
exceed allowable lot coverage by more than three percent. Awnings and/or
trellises so erected may not be converted to permanent additions to the principal
structure if such conversion will increase lot coverage of the principal structure
above the allowed percentage.

(4) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.

(5) One arbor shall be allowed in a required setback on a property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feetin
area.

(Ord. No. 2-74, § 5.31, 3-26-74; Ord. No. 1-89, § 3(a), 2-6-89; Ord. No. 6-93, § 3(c), 2-9-93;
Ord. No. 1-96, § 14, 2-5-96; Ord. No. 3-02, § 1, 7-9-02; Ord. No. 19-2021, § 2, 9-13-21)

Sec. 134-846. Exceptions to height limitations.

(a) The permitted exceptions to height limitations in sections 134-1606 and 134-1607 in
the R-A large estate residential district are skylights not exceeding three feet above the
roof, air conditioning equipment not exceeding four feet above the minimum building
requirement for elevated stands on a roof, radio and television antennas for reception
purposes only. Flagpoles and chimneys may be erected to a height not to exceed 40
percent above the building height limit for this district. Flagpoles in excess of this
height may be permitted by special exception on properties of greater than five acres
provided the flagpole is not in excess of 70 feet in height and is setback at least 120
feet from any lot line. However, such structures located upon the roof shall not cover
in the aggregate a roof area greater than ten percent of the ground floor area of such
building or structure. Radio and television antennas, air conditioning equipment, or
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similar equipment to operate and maintain a building which are permitted on the roof
shall be sight screened insofar as possible. Solar material shall be permitted on the
roof provided said material is approved by the Architectural Commission or Landmark
Preservation Commission.

(b) Inthe R-Azoning district, observation towers may be constructed as an integral part of
a single-family dwelling. The height of such tower may exceed the allowable building
height limit and overall building height limit of the dwelling by ten feet. The area of
such tower shall not exceed one percent of the gross floor area of the dwelling. It is
also the intent that this subsection not apply to entry facades or parapets.

(Ord. No. 2-74, § 5.22, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 7-79, § 9, 3-30-79;
Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(c), 3-31-82; Ord. No. 2-83, § 4(c), 2-23-83;
Ord. No. 1-84, § 3(a), 3-1-84; Ord. No. 1-85, § 3(a), 2-11-85; Ord. No. 1-90, § 3(b)—(d), 2-5-
90; Ord. No. 1-96, §§ 12, 13, 2-5-96; Ord. No. 1-98, § 7, 2-9-98; Ord. No. 1-04, § 47, 3-9-04;
Ord. No. 2-05, § 5, 5-10-05; Ord. No. 7-09, §§ 2, 6, 5-13-09; Ord. No. 16-09, § 8, 11-12-09;
Ord. No. 04-2018, § 13, 4-11-18)

Editor's note(s)—Section 6 of Ord. No. 7-09, adopted May 13, 2009, states the following:
"Section 6. The newly adopted provisions contained herein relating to flag poles and
flags shall not be applicable retrospectively to flags or flag poles permitted prior to the
adoption of Ordinance No. 7-09 or, in the event not granted by permit, which have
been in continuous existence for a period of three years or more prior to the adoption
of this ordinance."

Sec. 134-847. Lot grade, topography and drainage.

In the R-A, estate residential district, the natural grade and topography of a lot shall
not be altered to raise and the grade the lot to meet base flood elevation requirements
except as provided for in section 134-1600 which meets the paving and drainage
requirements.of the town. The grade shall not be raised on a vacant or occupied piece of
property unless a building permit is issued which addresses the paving and drainage
requirements of the town.

(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 26-10, § 34, 12-15-10; Ord. No. 19-2021, § 3, 9-13-
21)

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)

Page 27 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

Sec. 134-848. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-A estate
residential district are contained in article VIl of this chapter.

Sec. 134-849. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-A
estate residential district are contained in article IX of this chapter.

Sec. 134-850. Signs.

The sign regulations which may be applicable in the R-A estate residential district are
contained in article Xl of this chapter.

Sec. 134-851. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Secs. 134-852—134-885. Reserved.
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DIVISION 4. R-B LOW DENSITY RESIDENTIAL DISTRICT

Sec. 134-886. Purpose.

The purpose of the R-B low density residential district is to:
(1) Implement the Single Family Residential Future Land Use designation.

(2) pProvide for low density single-family residential use, as that term is defined in
section 134-2, of moderately spacious character together with publicly operated
recreational facilities and accessory uses as may be necessary or are normally
compatible with residential surroundings.

(3) Thisdistrictistocatedto pProtect and preserve existing development of this
character and contains vacant land considered appropriate for such development
in the future.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-887. Permitted uses.

The permitted uses inthe R-B low density residential district are as follows:
(1) Single-family dwellings.
(2) Essential services.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 2-05, § 10, 5-10-05; Ord. No. 10-2012, § 3,
9-11-12; Ord. No. 16-2012, § 3, 12-12-12)
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Sec. 134-888. Accessory uses.

The accessory uses in the R-B low-density residential district are as follows:
1
2

Private nurseries and greenhouses.

Private garages.

4
5

(1)

(2)

(3) Private swimming pools and/or cabanas.

(4) Charitable events specifically approved by the town manager.
(5)

Off-street parking at private seciat; swimming; gotf, tennis-andyacht clubs, for

construction related personal employee vehicular off-street parking for projects
within the town's municipal limits provided such parking is located a minimum of
75 feet from a single-family home and is separated from a street by a landscape
island.

(6) Otheraccessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business except such uses as may
be associated with the town's operation of its municipal dock, golf course and
tennis court facilities.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8§ 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, 8§ 2(b)(1), (2), 2-7-94; Ord. No. 1-01, 8
2,2-19-01; Ord. No. 2-05, 8 11, 5-10-05; Ord. No. 26-10, § 18, 12-15-10; Ord. No. 04-2018,
§14,4-11-18)

Sec. 134-889. Prohibited uses.

The specific prohibited uses of buildings or land in the R-B low-density residential
district are as follows:

(1) With the exception of construction related employee parking of personal vehicles
for projects within the municipal limits of the town. No person shall use any
portion of any building or accessory building or any land in this district for the
purpose of carrying on or practicing any profession, occupation or calling or for
any commercial or quasi-commercial use or purpose, including but not limited to
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(2)

(3)

corporate meetings, banquets or entertainments, film-making or movie
producing, magazine feature photography and the like, and such uses are
declared to be aviolation of this chapter.

The use of any portion of any building or accessory building or any land in this
district for the accessory use as a museum or frequent or continuing display to
the public is prohibited.

Executive/employee/group, vacation/retreats are prohibited in this zoning
district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, 8 2(b)(1), (2), 2-7-94; Ord. No. 04-
2018,815,4-11-18)

Sec. 134-890. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-B low-density residential district are as

follows:

Approved Planned unit development, PUD(1) (see article V of this chapter for
standards).

Public structures, including essential services west of Lake Trail.
Essential services related to town-owned municipal buildings and structures.
Beach cabana houses intended for the use of family and guests.

Public and private academic schools.

Private soctat;swimming; gotf,tennis-andyacht clubs, and houses of worship in

existence prior to January 1, 1996.
Churches and synagogues and other houses of worship.

Required off-street parking in accordance with subsection 134-2177(3) and
supplemental parking, allowed only in a manner consistent with the zoning of the
districtin which itis located.

Nonprofit cultural centers.
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(10) Municipally owned or operated parking areas.

(11) Museums occupying buildings of unique value as historical landmarks, as
determined by the landmarks preservation commission and the town council,
and for which it is demonstrated that no permitted use is economically viable.

(12) Group home with up to six occupants.
(13) Foster care facility with up to six occupants.

(14) Pedestrian access tunnel to the beach as an accessory use provided that the
applicant owns the land on both sides of the roadway, provides unity of title, and
provides prior written approval from all governmental.

(15) Municipally owned and operated parks and recreation centers.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77: Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No.1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, § 5, 2-5-96; Ord. No. 1-99, § 9, 4-5-
99; Ord. No. 16-2012, § 11, 12-12-12; Ord. No. 04-2018, § 16, 4-11-18; Ord. No. 02-2019, §
5,3-19-19)

Sec. 134-891. Accessory structures.

(a) Accessory structures in R-B district. Accessory structures in the R-B low density
residential district shall comply in all respects with the lot, yard and bulk requirements
of this chapter applicable to the principal structure unless stated otherwise.

(b) Unattached accessory structures in R-B district. Accessory structures without kitchen
facilities may be erected in accordance with the following requirements:

(1) Thelotsize includes all lots, the maximum story height is two stories, and the
maximum building height is 25 feet.

Lot Size Maximum Maximum Building Height

(square feet) Story Height

Up to 20,000 1 15 feet overall

20,000 [and more] | 2 25 feet overall, provided unity of title

deed restriction is furnished prohibiting
any division of the lot which would
leave less than 20,000 square feet
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(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the
zoning district in which the buildings are located, except as otherwise provided in
this section. The term "enclosed or partially enclosed" means either all or a
portion of the building floor area is protected from the weather by permanent
construction.

(83) Unenclosed accessory structures shall comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height shall
have a minimum ten foot side and rear setback with the exception of garden walls
and fences, which are regulated by division 5 of article VIll of this chapter.

(4) Forcornerorthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal
structure, with the exception of a one-story garage in a street side yard based on
section 134-1576 of this chapter and garden walls and fences, which are
regulated by division 5 of article VIl of this chapter.

(5) Inthe R-Bdistrict, nothing contained in this section shall prohibit the
construction of an enclosed accessory building containing bedrooms with bath
facilities to be used in connection with and as a part of the main residence within
the building lines as provided in this chapter. Such enclosed accessory building
shall be used only for the occupancy of nonpaying guests of the owners of the
main residence or bona fide members of the family or servants, and no kitchen or
cooking facilities shall be constructed or used therein except by submission of a
written agreement with the town stating that such accessory structure will be
used only by family members or household staff and approval of the planning,
zoning and building director or his designee.

(6) Accessory structures in the R-B district used for auto storage; lot coverage
computations. In determining the percentage of coverage of a lot by buildings,
enclosed accessory structures, the height of which do not exceed plus eight feet
above zero datum for the lot, and for which they are designed and used
exclusively for the purpose of auto storage, shall be counted, for the purpose of
computing maximum lot coverage of buildings, at 50 percent of its roof area,
provided that the structure shall be substantially screened through the use of
earth berms, ground cover and other means of landscaping, and further provided
that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
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(8)

chapter applicable to accessory structures. Dish antennas shall not exceed two
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on a building lot. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed eight feet in height above the
average grade; and, shall not be located in a required front yard, street side yard
or rear street yard setback. There shall be no limit on dish antennas one meter or
less in diameter and said antenna(s) may be attached or unattached to a building.
If said dish antenna(s) is unattached, said antenna(s) shall not exceed eight feet
in height above the average grade, be located no closer than ten feet to any side
or rear lot line; and, shall not be located in a required front yard, street side yard
or rear street yard setback. All attached and unattached dish antennas in this
residential zoning district shall be screened from public view, and private and
public streets and ways; be neutral in color; and, to the maximum extent
possible, compatible with the surrounding neighborhood appearance and
character. In addition, no form of lettering, advertising or identification shall be
allowed on any such antenna or its framework (other than the manufacturer's
small identification plate). Note: One meterin the metric system of measurement
equals 39.37 inches or 3.28 feet.

One dock, as defined in section 134-2 and as regulated in sections 62-74, 62-57
and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, 8 5.51, 3-26-74; Ord. No. 3-76, 8§ 3, 3-23-76; Ord. No. 5-78, 8 11, 3-31-78;

Ord. No
Ord. No
Ord. No
Ord. No
Ord. No

.7-79,§ 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
.1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;

. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
.1-97,§5, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.

1-02, 8 5, 3-12-02; Ord. No. 2-05, 8 7, 5-10-05; Ord. No. 17-2019, 8 3, 6-12-19; Ord. No. 16-
2021, 84, 8-11-21)

Sec. 134-892. Conversion of accessory structure to dwelling unit; termination of use of

accessory structure separated from principal structure.

In the R-B low-density residential district, no accessory structure shall be used as or
converted to a dwelling unit. Further, if any accessory structure and use is subdivided from
the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be

(Supp. No.
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terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, 8 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, 8§ 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94)

Sec. 134-893. Lot, yard and area requirements—Generally.

(a) Inorderto protect the unique, residential character of Seaview Avenue, Seaspray
Avenue and Seabreeze Avenue (Sea Streets), partial or complete demolition and
reconstruction of a single-family dwelling and/or accessory buildings on a lot 75 feet
or less in width are exempt from the lot, yard, and area requirements as set forth in
this section if redeveloped substantially on the same footprint as existed prior to
demolition provided the following conditions are met:

(1) The proposed single-family dwelling and/or accessory buildings are of an
architectural style consistent with the architecture of the single-family dwellings
within the R-B zoning district on both sides of the subject street, between the
intersecting streets in both directions, where the dwelling is situated, as
determined by the architectural commission.

(2) The proposed single-family dwelling and/or accessory building(s) shall meet the
requirements in subsection (c) of this section.

(3) If the existing footprint of the single-family dwelling and/or accessory building(s)
lay within five feet of a side or rear lot line, the replacement footprint must be
shifted such that an absolute minimum five foot side and rear lot line setback is
created, and furtherthe redeveloped home must be situated at least ten feet
apart from any structure on a neighboring lot.

(4) The height and overall height from the point of measurement of the proposed
single-family dwelling and/or accessory buildings are no higher than the dwelling
and/or accessory buildings being demolished.

(5) Anysquare footage added to the proposed single-family dwelling and/or
accessory buildings shall meet all lot, yard and bulk zoning requirements in the
Code.

(6) If using the provisions of this subsection (a) above, no variances can be requested
for any new additions which add additional square footage or cubic content than
existed prior to demolition of a single-family dwelling and/or accessory buildings.

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)

Page 35 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

(b) Schedule of regulations. In the R-B low-density residential district, the schedule of lot,
yard and area requirements is as given in this section:

(1) Lotarea. The minimum lot areais 10,000 square feet. For lots of 20,000 or more
square feet in the R-B district, except for those lots between Dunbar Road and
Reef Road which are adjacent to the waters of Lake Worth, the following shall

apply:

a.

When the width of a lot in the R-B district is equal to or greater than the
minimum required for a lot in the R-A district, development of the lot shall be
subject to the minimum side yard setback and building angle of vision
provisions of the R-A district.

When the width of the lot is equal to or greater than the minimum required
for a lot in the R-AA district, development of the lot shall be subject to the
building angle of vision provisions of the R-AAdistrict, and lots of 150 feet or
more in width shall have the following side yard setbacks: Lots of 150-154
feet in width are required to have a 17.5 foot setback; lots of 155—159 feet in
width are required to have a 20-foot setback; and for lots of 160 feet or more
in width the setback shall be 22 feet plus two feet for each additional ten feet
in width in excess of 169 feet, to.a maximum side yard setback of 30 feet.

When the depth of a lot in the R-B districtis equal to or greater than the
minimum required for a lot in'the R-A district, development of the lot shall be
subject to the minimum front and rear yard setbacks and building height
plane provisions of the R-A district.

When the depth of the lotis equal to or greater than the minimum required
for a lot in the R-AA district, development of the lot shall be subject to the
minimum front and rear yard setbacks and building height plane provisions
of the R-AA district.

When the area of a lot in the R-B district is equal to or greater than 20,000
square feet, development of the lot shall be subject to the maximum
coverage and minimum open space provisions of the R-A district, except that
the maximum allowable lot coverage for single-story development shall be
30 percent.

When the area of the lot is equal to or greater than 60,000 square feet,
development of the lot shall be subject to the maximum coverage and
minimum open space provisions of the R-AA district, except the minimum
allowable lot coverage for single-story development shall be 30 percent.
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g. The provisions in subsections (1)a. through f. above do not apply to lots
20,000 square feet or greater in area between Dunbar Road and Reef Road
which are adjacent to the waters of Lake Worth.

(2) Lotwidth. The minimum lot width is 100 feet.

(3) Lotdepth. The minimum lot depth is 100 feet.

(4) Density. The maximum density is fot+ 4.36 dwelling units per acre.
(5) Frontyard.

a. The minimum front yard setback for the first story is 25 feet, however the
front yard setback may be reduced to a minimum of 20 feet, or portion
thereof, provided the required rear yard setback for the first story is
increased by the amount of reduction in the front yard.

b. The minimum front yard setback for the second story is 30 feet, however the
front yard setback may be reduced to a minimum of 25 feet, or portion
thereof, provided the required rear yard setback for the first and second story
is increased by the amount of reduction in the front yard.

(6) Building angle of vision. The base building angle of vision is 100 degrees.
a. The building angle of vision shall not apply for one-story buildings.

b. The building angle of vision shall not apply to buildings on lots fronting on
cul-de-sacs.

c. Forlots exceeding the minimum required width, the base angle of vision (50
degrees on either side of the line) shall be increased by two degrees for each
ten feet of increased lot width over the minimum up to a maximum additional
width of 40 feet in the R-B district.

d. Inthe case of corner lots or through lots with frontage on the following
primary north-south roadways, the building angle of vision shall be applied
only to the frontage along the designated primary north-south roadway:
North Ocean Boulevard; South Ocean Boulevard; North County Road; South
County Road; and North Lake Way.

e. Inthe case of other corner or through lots, the building angle of vision shall
be applied only to the front yard as determined by the orientation of the
building.

f.  Forexceptions to these regulations, see section 134-895.
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g. Forthe purposes of determining application of the building angle of vision, an
accessory structure shall be considered part of the principal structure when
it is separated from the principal structure by a distance of less than 25 feet.
When an accessory structure is separated by a distance of 25 feet or more
from the principal structure, it shall be treated as separate structure and
individually subject to the building angle of vision.

(7) Sideyard.
a. The minimum side yard setback for the first story shall be 12' feet.
b. The minimum side yard setback for the second story shall be 15 feet.
(8) Rear height plane setback. 25 feet.
(9) Rearyard.

a. The minimum rear yard setback for the first story is ten feet except as
provided for in subsection (5)a.

b. The minimum rear yard setback for the second story is 15 feet except as
provided for in subsection (5)b.

(10) Height and overall height.
a. Forone-story buildings, the maximum building height is 14 feet.
b. Fortwo-story buildings, the maximum building height is 22 feet.

c. Maximum overall height of a building in the R-B district shall be the maximum
allowable building height plus three feet for a flat roof and eight feet for all
other roof styles. When a parapet is used above the maximum building
height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

(11) Lot coverage.
a.. The maximum lot coverage for one-story buildings is 40 percent.
b. The maximum lot coverage for two-story buildings is 30 percent.
(12) Landscape open space.

a. The minimum landscaped open space is 45 percent, of which 50 percent of
that percentage is required to be perimeter landscaping within ten feet of the
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property line. The perimeter landscaped open space requirement shall not
apply to lots 20,000 square feet or more in area.

b. Additionally, not less than 40 percent of the required front yard must be
landscaped open space in the R-B district.

(13) Cubic content ratio.
a. The maximum cubic content ratio shall be as follows:

1. Forlots of less than 10,000 square feet, the maximum allowable CCR
shall be calculated as follows: 4.00 + [(10,000 - the lot size) + 10,000].

2. Forlots between 10,000 and 60,000 square feet which are not identified
in subsection 4 of this section, the maximum allowable CCR shall be
calculated as follows: 3.50 + [(60,000 - the lot size)+ 50,000) x 0.5].

3. Forlots of greater than 60,000 square feet which are not identified in
subsection 4 of this section, the maximum allowable CCR shall be 3.50.

4. Forlots of 20,000 square feet or greater which are adjacent to the
waters of Lake Worth from Dunbar Road to Reef Road, the maximum
allowable CCR shall be 4.50. For purposes of determining whether a lot
is adjacent to the waters of Lake Worth, the traversing of all or a portion
of the lot by Lake Trail shall not be considered when determining that
adjacency.

(5) Exceptions. One architectural tower feature involving no habitable
space, as otherwise permitted under subsection 134-896(b), shall not be
counted in calculating the cubic content of the structure. Unenclosed
loggias, pergolas, porches, terraces and covered patios located on the
first floor shall be excluded from the calculation of total cubic content
up to 5% of allowable cubic content. Portions of unenclosed structures
in.excess of the 5% maximum, as well as those located above the first
floor, shall be included in the calculation of total cubic content. Such
appurtenances so erected may not in the future be enclosed or
converted to permanent additions to the structure if such conversion
would increase the cubic content of the structure beyond that allowed
by the applicable cubic content ratio.

b. For purposes of calculating the cubic content ratio, lot size shall be rounded
to the nearest 100 square feet. For purposes of computing the resultant
cubic content, the cubic content ratio shall be rounded to two decimal
places. A table illustrating the cubic content ratio and associated cubic
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content for varying lots sizes resulting from the application of the above
formulas is provided as attachment A to this chapter. This table also
provides approximations of the likely floor areas achievable at varying
average building heights.

(c) Existing building lots. A single-family structure may be constructed on any
existing nonconforming lot at the time of adoption of the ordinance from
which this section derives in the R-B zoning district if the lot is less than the
minimum area and/or dimension required for building lots in this district;
provided, said single-family dwelling meets all other Town Code
requirements.

In addition, all new construction must comply with all other provisions of the schedule
of lot, yard and bulk requirements in subsection (a) of this section and provided, further,
that the owner of such lot shall not own any adjacent vacant land which would create a
conforming lot if the vacant land were combined with the lot deficient in area.

(Ord. No. 2-74, schedule A, 88 5.11, 5.15(c), 3-26-74; Ord. No. 7-79, 8§ 2, 6, 3-30-79; Ord.
No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord.
No. 2-83, §8§ 3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f),
2-11-85; Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—
(d), 2-6-89; Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 1-
93, § 3(a), 2-8-93; Ord. No. 9-93, § 2(b), 6-8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 10-
95, § 1(a), 1-23-95; Ord. No. 1-96, §8 8,11, 2-5-96; Ord. No. 1-97,§ 1, 2-17-97; Ord. No. 1-
98, 8§ 2—4, 6, 2-9-98; Ord. No. 2-98, 8§ 1, 2, 2-27-98; Ord. No. 1-99, §§ 12—16, 4-5-99;
Ord. No. 1-01, 88§81, 3, 4, 2-19-01; Ord. No. 1-02, § 7, 3-12-02; Ord. No. 1-02, § 14, 3-12-02;
Ord. No. 1-03, §§ 16, 20, 3-11-03; Ord. No. 1-05, § 4, 3-8-05; Ord. No. 5-09, § 37, 4-15-09;
Ord. No. 12-09, §§ 1, 2, 6-10-09; Ord. No. 16-09, § 2, 11-12-09; Ord. No. 4-10, § 3, 2-10-10;
Ord. No. 3-2012, § 2, 4-11-12; Ord. No. 4-2016, 88 3, 4, 4-13-16; Ord. No. 16-2016, § 1, 12-
14-16; Ord. No. 15-2017, § 4, 7-12-2017; Ord. No. 04-2018,§ 17, 4-11-18)

Sec. 134-894. Same—Existing single-family dwelling development.

(a) Asingle-family dwelling located in the R-B low density residential district, which
dwelling is nonconforming with any of the schedule of lot, yard and bulk regulations
for this district, may be enlarged with a first story and/or second story addition,
provided:

(1) The addition complies with the current schedule of lot, yard and bulk regulations
for this district; and
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(2)

The addition does not cause the dwelling to have more cubic content than
allowed a new such dwelling under the current schedule of lot, yard and bulk
regulations for this district.

(b) This section shall not apply to a dwelling that is demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-

417.

(Ord. No. 2-74,85.17, 3-26-74; Ord. No. 3-77, 8 3, 3-29-77; Ord. No. 7-82, 8 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, 8§ 3(b), 2-8-93; Ord. No. 1-04, § 5, 3-9-04)

Sec. 134-895. Same—Exceptions to yard regulations.

In the R-B low-density residential district, exceptions to the yard regulations in section
134-1548 are as follows:

(1)

Chimneys, cornices, eaves, bay windows and balconies may extend 24 inches
from the main and/or accessory building into the yard area. Chimneys and bay
windows shall not exceed ten feet in the horizonal, measured parallel to the
building wall, and the total linear dimension for such projection shall not exceed
25 percent of the total dimension along the building wall from which such
chimney and/or bay window may project.

A first floor unenclosed front entry ramps, landings, open terraces, and/or steps
may extend six feet into the required front street side and street rear yard
setbacks. In addition, unenclosed first floor entry ramps, landings and associated
steps not exceeding the minimum required for access may extend four feetinto a
required side or rear yard setback

First floor main entrance covered ramps porches, open terraces, and/or steps
may extend six feet into the required front yard setback. In addition, entry ramps,
landings and associated steps not exceeding the minimum required for access
may extend four feet into a required setback.

In this district an awning and/or open trellises located in a side or rear yard which
meet applicable minimum yard requirements may be erected, provided the area
of the principal structure and all awnings and open trellises combined does not
exceed allowable lot coverage by more than three percent. Said awnings and/or
trellises so erected shall not count in the cubic content ratio calculations and
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shall not be converted to permanent additions to the principal structure if such
conversion would increase lot coverage of the principal structure above the
allowed percentage.

(5) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.

(6) One arbor shall be allowed in a required setback on a property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feet in
area.

(Ord. No. 2-74, 8 5.31, 3-26-74; Ord. No. 1-89, § 3(a), 2-6-89; Ord. No. 6-93, § 3(c), 2-9-93;
Ord. No. 1-96, § 14, 2-5-96; Ord. No. 3-02, § 1, 7-9-02; Ord. No. 04-2018, § 18, 4-11-18;
Ord. No. 19-2021, § 2, 9-13-21)

Sec. 134-896. Special exceptions to height limitations.

(a) The permitted exceptions to height limitations in sections 134-1606 and 134-1607 in
the R-B low density district are skylights not exceeding three feet above the roof, air
conditioning equipment not exceeding four feet above the minimum building
requirement for elevated stands on a roof, radio and television antennas for reception
purposes only. Flagpoles and chimneys may be erected to a height not to exceed 40
percent above the building height limit for this district. Flagpoles in excess of this
height may be permitted by special exception on properties of greater than five acres
provided the flagpole is not in excess of 70 feet in height and is setback at least 120
feet from any lot line. However, such structures located upon the roof shall not cover
in the aggregate a roof area greater than ten percent of the ground floor area of such
building or structure. Radio and television antennas, air conditioning equipment, or
similar equipment to operate and maintain a building which are permitted on the roof
shall be sight screened insofar as possible. Solar [material] shall be permitted on the
roof provided said material is approved by the Architectural Commission or Landmark
Preservation Commission.

(b) Inthe R-Bzoningdistrict, one architectural tower feature may be constructed as an
integral part of a single-family dwelling provided that it does not exceed the allowable
overall building height by five feet and is setback an additional five feet on the front,
rear, side, and street side and street rear yards; and, such tower has no usable floor
area. The area of such tower shall hot exceed two percent of the gross floor area of the
dwelling. It is the intention of this section to allow only one tower as an architectural
feature on a house and not to allow habitable space in upper areas of atoweron a

Created: 2025-07-28 ©9:11:30 [EST]
(Supp. No. 29, Upd 2)

Page 42 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

house in the R-B zoning district. It is also the intent that this subsection not apply to
entry facades or parapets.

(Ord. No. 2-74, § 5.22(a), 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 7-79, § 9, 3-30-79;
Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(c), 3-31-82; Ord. No. 2-83, 8§ 4(c), 2-23-83;
Ord. No. 1-84, § 3(a), 3-1-84; Ord. No. 1-85, § 3(a), 2-11-85; Ord. No. 1-90, 8§ 3(b)—(d), 2-5-
90; Ord. No. 1-96, 88 12, 13, 2-5-96; Ord. No. 1-98, § 7, 2-9-98; Ord. No. 1-99, § 17, 4-5-99;
Ord. No. 7-09, 88 3, 6, 5-13-09; Ord. No. 16-09, 8§ 9, 11-12-09; Ord. No. 04-2018, 8§ 20, 4-11-
18)

Editor's note(s)—Section 6 of Ord. No. 7-09, adopted May 13, 2009, states the following:
"Section 6. The newly adopted provisions contained herein relating to flag poles and
flags shall not be applicable retrospectively to flags or flag poles permitted prior to the
adoption of Ordinance No. 7-09 or, in the event not granted by permit, which have
been in continuous existence for a period of three years or more prior to the adoption
of this ordinance."

Sec. 134-897. Special exceptions to height regulations.

(a) Inthe R-B low density residential district, in order to encourage meritorious
architectural design, variety in the setback of structures, increased open space and
landscaped open space, reduced lot coverage, and reduced cubic content ratio, the
town council may at its discretion, upon review of an application and public hearing
thereon, allow for the increase of the maximum building height requirements in
sections 134-1606 and 134-1607 in the R-B zoning district, provided the special
exception meets the standards of sections 134-227 through 134-233 and the goals,
standards, and guidelines set forth in this section. The town council shall find that:

(1) The proposed increase in height for a contemplated special exception structure is
in the publicinterest.

(2) The structure is compatible with the site, adjacent properties and the
neighborhood after consideration of:

a. - The general form of the land before and after development or
redevelopment;

b. The spatial relationships of the structures and open spaces to nearby land
uses, including positioning of the building, transition in height and number of
stories, garage placement, landscaping, and other site improvements;
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c. Theappearance, including building bulk, proportion, scale, massing,
materials, colors, and architectural details, of buildings and open spaces as
they contribute to the surrounding area; and

d. The protection of neighboring owners and uses by ensuring that reasonable
provision has been made for such matters as surface water drainage, sound
and sight buffers, the preservation of views, light and air, and those aspects
of design, not adequately covered by other regulations, which may have
substantial effects on neighboring land uses.

(b) The maximum allowable overall height under this section shall be 35 feet for a two-
story structure with a pitched roof and 30 feet for a two-story structure with a flat roof,
provided the following standards are met:

(1)

A maximum of 50 percent of the second story may be requested for a special
exception to permitted overall height requirements. In addition, a minimum of 50
percent of the first floor shall be retained as one story, with the height not to
exceed 20 feet overall for pitched roofs and 17 feet overall for flat roofs. (Note: It
is not the intent of this section to discourage other portions of the second story to
be built at 30 feet for pitched roofs and 27 for flat roofs or less, which would
permit three or more roof levels.)

The minimum rear yard setback for all parts of the second-story portion of
construction shall be 15 feet. The minimum rear yard setback for first-story
portions shall be ten feet.

The minimum side yard setback for all parts of the second-story portion of
construction shall be 17.5 feet. The minimum side yard setback for first-story
portions shall be 12.5 feet.

The minimum front yard, street side yard, and street rear yard setbacks shall be
35 feet for the second-story portion over 30 feet overall height for pitched roofs
and over 27 feet overall height for flat roofs.

Lot coverage for lots in excess of 15,000 square feet in area shall be limited to a
maximum 22.5 percent.

Garages shall be designed so that the opening will not face a street or shall be
sight-screened by landscaping.

The maximum permitted cubic content ratio (CCR) shall be one percent less than
the permitted FAR for the R-B zoning district.

All other R-B zoning district regulations shall apply.
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(Ord. No. 2-74, § 5.48(1l), 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92;
Ord. No. 1-97, § 4, 2-17-97; Ord. No. 1-99, § 2, 4-5-99)

Sec. 134-898. Lot grade topography and drainage.

In the R-B, low-density residential district, the natural grade and topography of a lot
shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 26-10, § 35, 12-15-10; Ord. No. 19-2021, § 3, 9-13-
21)

Sec. 134-899. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-B low density
residential district are contained in article VIl of this chapter.
Sec. 134-900. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-B low
density residential district are contained in article IX of this chapter.
Sec. 134-901. Signs.

The sign regulations which may be applicable in the R-B low density residential district
are contained in article Xl of this chapter.
Sec. 134-902. Air conditioning and generator equipment.

Airconditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Secs. 134-903—134-940. Reserved.
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DIVISION 5. R-C MEDIUM DENSITY RESIDENTIAL DISTRICT

Sec. 134-941. Purpose.

The purpose of the R-C medium-density residential district is to:
(1) Implement the Medium Density Residential Future Land Use designation.

(2) mMaintain a generally spacious environment for residential uses, as that termis
defined in section 134-2, but, at the same time, permit a desirable variety of
housing types.

(3) Support aPpopulation, density and height of buildings that are low enough to be
compatible with neighboring single-family development.

(4) Permittedt community facilities, such as park and recreation areas, public schools
and essential services, that are the same as for the single-family residential
districts.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-942. Permitted uses.

The permitted usesin the R-C medium-density residential district are as follows:
1
2
3
4

Single-family dwellings.
Two-family dwellings.

(1)
(2)
(38) - Townhouses.

(4)  Multi-family dwellings. (Site plan review shall be required. See article Il of this
chapter.)

(5) Essential services.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
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No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-

3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 26-10, § 19, 12-15-10; Ord. No. 16-2012, §
4,12-12-12)

Sec. 134-943. Accessory uses.

The accessory uses in the R-C medium-density residential district are as follows:

(1)
(2)
(3)
(4)
(5)

Private nurseries and greenhouses.

Private garages.

Private swimming pools and/or cabanas.

Charitable events specifically approved by the town manager.

Other accessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)—(h), 3-1-84; Ord. No. 1-85, 8 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(1), (2), 2-7-94; Ord. No. 1-02, §
16, 3-12-02)

Sec. 134-944. Prohibited uses.

The specific prohibited uses of buildings or land in the R-C medium-density residential
district are as follows:

(1)

No person shall use any portion of any building or accessory building or any land
in this district for the purpose of carrying on or practicing any profession,
occupation or calling or for any commercial or quasi-commercial use or purpose,
including but not limited to corporate meetings, banquets or entertainments,
film-making or movie producing, magazine feature photography and the like, and
such uses are declared to be a violation of this chapter.
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(2) The use of any portion of any building or accessory building or any land in this
district for the accessory use as a museum or frequent or continuing display to
the public is prohibited.

(3) Executive/employee/group, vacation/retreats are prohibited in this zoning
district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 8§ 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, 8 2(b)(1), (2), 2-7-94)

Sec. 134-945. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-C medium-density residential district are as
follows:

Approved Planned unit development, PUD-2, PUD-3.

Public structures/uses.

Essential services related to town-owned municipal buildings and structures.
Public or private academic schools.

Churches, synagogues and other houses of worship.

Nonprofit cultural centers.
Municipally owned or operated parking areas.

)
)
)
)
)
6) Supplemental parking.
)
)
) Beach cabana houses intended for the use of family and guests only.
0

determined by the landmarks preservation commission and the town council and
for which it is demonstrated that no permitted use is economically viable.

(11) Roof-deck automobile parking.
(12) Group home.

(13) Foster care facility.
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(14) Pedestrian access tunnel to the beach as an accessory use provided that the
applicant owns the land on both sides of the roadway, provides unity of title, and
provides prior written approval from all governmental agencies having
jurisdiction.

(15) Municipally owned and operated parks and recreation areas.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 8§ 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, 8§ 6, 2-5-96; Ord. No. 1-99, § 9, 4-5-
99; Ord. No. 16-2012, 8 12, 12-12-12; Ord. No. 02-2019, § 6, 3-19-19)

Sec. 134-946. Accessory structures.

(a) Accessory structures in R-C district. Accessory structures in the R-C medium density
residential district shall comply in all respects with the lot, yard and bulk requirements
of this chapter applicable to the principal structure unless stated otherwise.

(b) Unattached accessory structures in R-C district. Accessory structures without kitchen
facilities may be erected in accordance with the following requirements:

(1) The lotsize includes alllots, the maximum story height is two stories, and the
maximum building height is 25 feet.

(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the
zoning district in which the buildings are located, except as otherwise provided in
this section. The term "enclosed or partially enclosed" means either all or a
portion of the building floor area is protected from the weather by permanent
construction.

(3) “Unenclosed accessory structures shall comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height shall
have a minimum ten foot feet side and rear setback with the exception of garden
walls and fences, which are regulated by division 5 of article VIl of this chapter.

(4) Forcornerorthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal
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structure, with the exception of garden walls and fences, which are regulated by
division 5 of article VIl of this chapter, and except that in the R-C district,
enclosed accessory structures may be permitted to be located within that portion
of arequired side yard that is in excess of the minimum side yard of 20 feet.

(5) Anaccessory structure in the R-C district may be located within that portion of a
required front yard that is in excess of the minimum 25-foot front yard.

(6) Accessory structures in the R-C district used for auto storage; lot coverage
computations. In determining the percentage of coverage of a lot by buildings,
enclosed accessory structures, the height of which do not exceed plus eight feet
above zero datum for the lot, and for which they are designed and used
exclusively for the purpose of auto storage, shall be counted, for the purpose of
computing maximum lot coverage of buildings, at 50 percent of its roof area,
provided that the structure shall be substantially screened through the use of
earth berms, ground cover and other means of landscaping, and further provided
that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
chapter applicable to accessory structures. Dish antennas shall not exceed three
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on each building. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed 12 feet in height above the average
grade; and, shall not be located in a required front yard, street side yard or rear
street yard setback. There shall be no limit on dish antennas one meter or less in
diameter and said antenna(s) may be attached or unattached to a building. If said
dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height
above the average grade, be located no closer than ten feet to any side or rear lot
line;.and, shall not be located in a required front yard, street side yard or rear
street yard setback. All attached and unattached dish antennas in this residential
zoning district shall be screened from public view, and private and public streets
and ways; be neutral in color; and, to the maximum extent possible, compatible
with the surrounding neighborhood appearance and character. In addition, no
form of lettering, advertising or identification shall be allowed on any such
antenna or its framework (other than the manufacturer's small identification
plate). Note: One meter in the metric system of measurement equals 39.37
inches or 3.28 feet.
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(8) One dock, as defined in section 134-2 and as regulated in sections 62-74, 62-75
and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78,8 11, 3-31-78;
Ord. No. 7-79, 8 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, 8§ 3(g), 2-8-93; Ord. No. 1-94, 8§ 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97, 85, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.
17-2019, § 4, 6-12-19; Ord. No. 16-2021, § 5, 8-11-21)

Sec. 134-947. Conversion of accessory structure to dwelling unit; termination of use of
accessory structure separated from principal structure.

In the R-C medium density residential district, no accessory structure shall be used as
or converted to a dwelling unit. Further, if any accessory structure and use is subdivided
from the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, § 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, § 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94)

Sec. 134-948. Lot, yard and area requirements—Generally.

In the R-C medium-density residential district, the schedule of lot, yard and area
requirements is as given in this section:

(1) Lotarea.
a. Forsingle-family uses, the minimum lot area is 46,666 7,500 square feet.
b. ~For two-family uses, the minimum lot area is 43;333 7,500 square feet.

c. Forspecialrequirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot area is 26,666 10,000 square feet.
(2) Lotwidth.

a. Forsingle-family uses, the minimum lot width is 75 feet.
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b. Fortwo-family uses, the minimum lot width is 75 feet.

c. Forspecial requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot width is 100 feet.
(3) Lotdepth.

a. Forsingle-family uses, the minimum lot depth is 100 feet.

b. Fortwo-family uses, the minimum lot depth is 100 feet.

c. Forspecialrequirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot depth is 100 feet.
(4) Density.

a. Forsingle-family uses, the maximum density is foti+ 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is six 6.53 dwelling units per acre.

c. Fortownhouses, the maximum density is six 6.53 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

d. For multifamily uses, the maximum density is six 6.53 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

(5) Frontyard.
a. Forsingle-family uses, the minimum front yard setback is 25 feet.

b. Fortwo-family uses the minimum front yard setback is 25 feet. If garage
doors face a street, at least 40 percent of the entire structure facing said
street shall have a setback at least 20 feet greater than the minimum setback
otherwise required. Where a two-family structure is located on corner lots,
the foregoing requirement shall apply only to that street on which the garage
fronts. However, in no instance shall a two-family structure have less than 25
percent of the frontage of the building along any street frontage set back less
than an additional ten feet beyond the street yard setback otherwise
required.

c. Fortownhouses, the minimum front yard setback is 25 feet. If garage doors
face a street, at least 40 percent of the entire structure facing said street
shall have a setback at least 20 feet greater than the minimum setback
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otherwise required. Where a two-family structure is located on corner lots,
the foregoing requirement shall apply only to that street on which the garage
fronts. However, in no instance shall a townhouse structure have less than
25 percent of the frontage of the building along any street frontage set back
less than an additional ten feet beyond the street yard setback otherwise
required.

For multifamily uses, the front yard setback shall be either 25 feet or the
height of the building, whichever is greater. When more than one street yard
exists (as provided in sections 134-1576 and 134-1577) and the height of a
building exceeds 25 feet, the total amount of street yard setbacks shall equal
the height of the building times the number of street yards, and any individual
street yard setback shall be not less than 25 feet. See also requirements in
sections 134-1576 and 134-1577.

(6) Sideyard.

a.

b.

For single-family uses, the minimum side yard setback is ten feet.

For two-family uses, the minimum side yard setback is ten feet for the one-
story portion and 15 feet for the two-story portion.

For special requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

For multifamily uses, the side yard setback shall be 20 feet or the height of
the building, whicheveris greater.

(7) Rearyard.

For single-family uses, the minimum rear yard setback is 15 feet.
For two-family uses, the minimum rear yard setback is 15 feet.
For townhouses, the minimum rear yard setback is 15 feet.

For multifamily uses, the minimum rear yard setback is 30 feet.

(8) Height and overall height.

a.

For single-family uses, the maximum building height is two stories, not to
exceed 23" feet.

For two-family uses, the maximum building height is two stories, not to
exceed 23" feet.

For townhouses, the maximum building height is two stories, not to exceed
23% feet.
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d. For multifamily uses, the maximum building height of a one or two-story
building is 232 feet; See special exception provisions in sections 134-227
through 134-233, section 134-952, and article lll of this chapter.

e. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus three feet for a flat roof and
eight feet for all other roof styles. Parapet walls extending above the
maximum allowable building height shall have appropriate architectural
treatment.

(9) Lotcoverage.
a. Forsingle-family uses, the maximum lot coverage is 30 percent.
b. Fortwo-family uses, the maximum lot coverage is 30 percent.
c. Fortownhouses, the maximum lot coverage is 35 percent.
d. For multifamily uses, the maximum lot coverage is 30 percent.

(10) Dimensions. For multifamily building maximum dimensions, see section 134-
1871 et seq.

(11) Landscaped open space.

a. Forsingle-family uses, the minimum landscaped open space is 45 percent,
of which 50 percent of that percentage is required to be perimeter
landscaping within ten feet of the property line. The perimeter landscaped
open space requirement shall not apply to lots 20,000 square feet or more in
area.

b. Fortwo-family uses the minimum landscape open space is 40 percent.
c. Fortownhouses, the minimum landscaped open space is 35 percent.
d. For multi-family uses, the minimum landscaped open space is 35 percent.

e. _Additionally, not less than 40 percent of the required front yard must be
landscaped open space for single-family and two-family homes in the R-C
district and not less than 35 percent must be landscaped open space for all
other type of development.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §8
3(a), (b), 2-23-83; Ord. No. 1-84, 88 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
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8-93; Ord. No. 1-94, 8§ 2(a), 2-7-94; Ord. No. 1-96, 8 8, 2-5-96; Ord. No. 1-97, 8 1, 2-17-97;
Ord. No. 1-98, 88 2—4, 2-9-98; Ord. No. 2-98, 88 1, 2, 2-27-98; Ord. No. 1-99, 88 18—20, 4-
5-99; Ord. No. 1-01, 8 1, 2-19-01; Ord. No. 1-02, § 14, 3-12-02; Ord. No. 1-02, § 15, 3-12-02;
Ord. No. 1-03,8 17, 3-11-03; Ord. No. 1-05, §8 5, 3-8-05; Ord. No. 3-2012, 8 3, 4-11-12; Ord.
No. 4-2016, 8§ 4, 4-13-16)

Sec. 134-949. Same—Existing single-family dwelling development.

(a) A single-family dwelling located in the R-C medium density residential district, which
dwelling is nonconforming with any of the schedule of lot, yard, and bulk regulations
for this district; may be enlarged with a first-story and/or second-story addition,
provided the addition complies with the current schedule of lot, yard, and bulk
regulations for this district.

(b) This section shall not apply to a dwelling that is demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-
417.

(Ord. No. 2-74,85.17, 3-26-74; Ord. No. 3-77, § 3, 3-29-77; Ord. No. 7-82, § 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, § 3(b), 2-8-93; Ord. No. 1-04, § 5, 3-9-04; Ord.
No. 26-10, § 22, 12-15-10)

Sec. 134-950. Same—Exceptions.

In the R-C medium-density residential district, exceptions to the yard regulations in
section 134-1548 are as follows:

(1) Cornices, roof eave overhangs, architectural features, not including balconies or
habitable floors, and chimneys may extend 48 inches from the main and/or
accessory building into any yard areas.

(2). Areaways, ramps, or steps to the basement may extend into the side or rear yard
area within 24 inches from the adjacent property line, provided no part is over 36
inches above the grade.

(3) Decorative screens and other architectural features projecting into the rear, side
or front yard areas as provided in subsection (1) of this section shall be perforated
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in a manner so that any vertical projection is at least 50 percent openinareaina
vertical plane at any given point.

(4) There shall be no weather enclosures or other solid enclosures of any nature
constructed or installed on or in conjunction with the permitted building
projections as provided in subsection (1) of this section. Such prohibited
installations shall include, but not be limited to, windows; storm shutters,
including fixed or moveable type, roll-down curtains of metal, plastic, fabric or
other material; insect screening; or any other temporary or permanent enclosures
of any nature. Such prohibited enclosures as described in this subsection shall
also not be installed or constructed on any existing open balcony.

(5) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.

(6) One arbor shall be allowed in a required setback ona property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feetin
area.

(7) Firstfloor ramps, landings, open terraces, and/or steps may extend six feet into
the required front, street side and street rear yard setbacks. In addition,
unenclosed entry ramps, landings and associated steps not exceeding the
minimum required for access may extend four feet into the required side or rear
yard setback.

(Ord. No. 2-74,85.32, 3-26-74; Ord. No. 3-77, 88 4, 5, 3-29-77; Ord. No. 7-82, § 4(d), 3-31-
82; Ord. No. 1-96, § 14, 2-5-96; Ord. No. 3-02, § 2, 7-9-02; Ord. No. 19-2021, 8§ 4, 9-13-21)

Sec. 134-951. Awnings or trellises in side or rear yards.

In the R-C medium density residential district, as an exception to the yard regulations
in section 134-1548, an awning and/or open trellises located in a side or rear yard which
meet applicable minimum yard requirements may be erected, provided the area of the
principal structure and all awnings and open trellises combined does not exceed allowable
lot coverage by more than three percent. Awnings and/or trellises so erected may not be
converted to permanent additions to the principal structure if such conversion would
increase lot coverage of the principal structure above the allowed percentage.

(Ord. No. 2-74, § 5.31(c), 3-26-74; Ord. No. 1-89, § 3(a), 2-6-89; Ord. No. 6-93, § 3(c), 2-9-
93)
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Sec. 134-952. Exemption to height limitations.

In the R-C medium density residential zoning district, one architectural tower feature
may be constructed as an integral part of a single-family or two-family dwelling provided
that it does not exceed the allowable overall building height by five feet and is setback an
additional five (5) feet on the front, rear, side, and street side and street rear yards; and,
such tower has no usable floor area. The area of such tower shall not exceed two percent
of the gross floor area of the dwelling. For a two-family dwelling each unitis allowed one
architectural tower feature and said tower feature may not exceed 2% of the individual
dwelling unit floor area. It is the intention of this section to allow only one tower as an
architectural feature on a house and not to allow habitable space inupper areas of a tower
on a house. Itis also the intent that this section not apply to entry facades or parapets.

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92;
Ord. No. 1-99, § 17, 4-5-99)

Sec. 134-953. Lot grade, topography and drainage.

In the R-C, medium density residential district, the natural grade and topography of a
lot shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in'section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 26-10, § 36, 12-15-10; Ord. No. 19-2021, § 3, 9-13-
21)

Sec. 134-954. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-C medium
density residential district are contained in article VIII of this chapter.

Sec. 134-955. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-C
medium density residential district are contained in article IX of this chapter.
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Sec. 134-956. Signs.

The sign regulations which may be applicable in the R-C medium density residential
district are contained in article Xl of this chapter.

Sec. 134-957. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Secs. 134-958—134-995. Reserved.
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DIVISION 6. R-D(1) MODERATE HIGH DENSITY RESIDENTIAL DISTRICT

Sec. 134-996. Purpose.

The purpose of the R-D(1) modetrate high-density residential district is to:
(1) Implement the High-Density Residential Future Land Use designation.

(2) pProvide for residential uses, as that term is defined in section 134-2, and a variety
of housing types at a moderate high population density compatible with
neighboring housing areas of lower density.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, 8§ 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-997. Permitted uses.

The permitted uses in the R-D(1) moderate high-density residential district are as
follows:

1
2
3
4

Single-family dwellings.
Two-family dwellings.

(1)
(2)
(3) Townhouses.

(4) Multi-family dwellings. (Site plan review shall be required. See article Il of this
chapter.)

(5) Essential services.

(Ord. No.2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (8),(h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 26-10, § 20, 12-15-10; Ord. No. 16-2012, §
5,12-12-12)
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Sec. 134-998. Accessory uses.

The accessory uses in the R-D(1) moderate high-density residential district are as
follows:

1
2

Private nurseries and greenhouses.

Private garages.

4
5

(1)

(2)

(8) Private swimming pools and/or cabanas.

(4) Charitable events specifically approved by the town manager.
(5)

Other accessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(3), (4), 2-7-94; Ord. No. 1-02, 8§
16, 3-12-02)

Sec. 134-999. Prohibited uses.

The specific prohibited uses of buildings or land in the R-D(1) moderate high-density
residential district are as follows:

(1) No person shalluse any portion of any building or accessory building or any land
used forresidential purposes in this district for the purpose of carrying on or
practicing any profession, occupation or calling or for any commercial or quasi-
commercial use or purpose (with the sole exception of meetings of the corporate
ownership of the premises involved), banquets or entertainments, film-making or
movie producing, magazine feature photography and the like, and such uses are
declared to be aviolation of this chapter.

(2) Executive/employee/group, vacation/retreats are prohibited in this zoning
district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
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No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-

3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(3), (4), 2-7-94)

Sec. 134-1000. Special exception uses.

The special exception uses require a site plan review as provided in article lll of this
chapter. The special exception uses in the R-D(1) moderate high-density residential district
are as follows:

1
2
3
4

Approved Planned unit development, PUD-2, PUD-3.

Public structures/uses.

Essential services related to town-owned municipal buildings and structures.
Public or private academic schools.

Churches, synagogues and other houses of worship.

o O
—_ T = S D= -

Supplemental parking.
7
8
9

Roof-deck automobile parking.

Municipally owned or operated parking areas.

Beach cabana houses intended for the use of family and guests only.
10) Group home.

11) Foster care facility.

(
(
(
(
(
(
(
(
(
(
(
(

12) Municipally owned and operated parks and recreation areas.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, § 6, 2-5-96; Ord. No. 16-2012, § 13,
12-12-12; Ord. No. 02-2019, § 7, 3-19-19)
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Sec. 134-1001. Accessory structures.

(a) Accessory structures in R-D(1) district. Accessory structures in the R-D(1) moderate
high-density residential district shall comply in all respects with the lot, yard and bulk
requirements of this chapter applicable to the principal structure unless stated
otherwise.

(b) Unattached accessory structures in R-D(1) district. Accessory structures without
kitchen facilities may be erected in accordance with the following requirements:

(1) Thelotsize includes all lots, the maximum story height is two stories, and the
maximum building height is 25 feet.

(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the
zoning district in which the buildings are located, except as otherwise provided in
this section. The term "enclosed or partially enclosed" means either all or a
portion of the building floor area is protected from the weather by permanent
construction.

(3) Unenclosed accessory structures shall. comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height may
be located within ten feet of a side or rear lot line, with the exception of garden
walls and fences, which are regulated by division 5 of article VIl of this chapter.

(4) Forcornerorthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal
structure, with the exception of garden walls and fences, which are regulated by
division 5 of article VIl of this chapter, and except that in the R-D(1) district,
enclosed accessory structures may be permitted to be located within that portion
of arequired side yard that is in excess of the minimum side yard of 30 feet.

(5) Anaccessory structure in the R-D(1) district may be located within that portion of
arequired front yard that is in excess of the minimum 25-foot front yard.

(6) Accessory structures in the R-D(1) district used for auto storage; lot coverage
computations. In determining the percentage of coverage of a lot by buildings,
enclosed accessory structures, the height of which do not exceed plus eight feet
above zero datum for the lot, and for which they are designed and used
exclusively for the purpose of auto storage, shall be counted, for the purpose of
computing maximum lot coverage of buildings, at 50 percent of its roof area,
provided that the structure shall be substantially screened through the use of
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earth berms, ground cover and other means of landscaping, and further provided
that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
chapter applicable to accessory structures. Dish antennas shall not exceed three
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on each building. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed 12 feet in height above the average
grade; and, shall not be located in a required front yard, street side yard or rear
street yard setback. There shall be no limit on dish antennas one meter or less in
diameter and said antenna(s) may be attached or unattached to a building. If said
dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height
above the average grade, be located no closer than ten feet to any side or rear lot
line; and, shall not be located in a required front yard, street side yard or rear
street yard setback. All attached and unattached dish antennas in this residential
zoning district shall be screened from public view, and private and public streets
and ways; be neutral in color; and, to the maximum extent possible, compatible
with the surrounding neighborhood appearance and character. In addition, no
form of lettering, advertising or identification shall be allowed on any such
antenna or its framework (other than the manufacturer's small identification
plate). Note: One meter in the metric system of measurement equals 39.37
inches or 3.28 feet.

(8) One dock, as defined in section 134-2 and as regulated in sections 62-62-74, 62-
75 and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, 8 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, 8 11, 3-31-78;
Ord. No. 7-79, 8 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, 8§ 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, 8§ 3(e), 2-9-87; Ord. No. 1-90, 8 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, 8§ 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97,85, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.
16-2021, § 6, 8-11-21)
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Sec. 134-1002. Conversion of accessory structure to dwelling unit; termination of use
of accessory structure separated from principal structure.

In the R-D(1) moderate high-density residential district, no accessory structure shall
be used as or converted to a dwelling unit. If any accessory structure and use is subdivided
from the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, 8 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, § 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94)

Sec. 134-1003. Accessory uses in multifamily dwellings.

Incidental services used in connection with multifamily structures in the R-D(1)
moderate high-density residential district, including cigar or candy stands, delicatessens,
personal service shops and similar uses, may be permitted provided the following
conditions are fulfilled:

(1) Atleast 25 dwelling units shall be contained within the building group.

(2) Not more than five percent of the total floor area within the building shall be so
used.

(3) Allsuchincidental services shall be situated within the interior of the building, so
that no part thereof shall be directly accessible to the street or public way.

(4) No sign or window display shall be discernible from the sidewalk or public way.
(5) No exterior.or external advertising shall be permitted.

(Ord. No. 2-74, §6.13, 3-26-74)

Sec. 134-1004. Lot, yard and area requirements—Generally.

In the R-D(1) moderate high-density residential district, the schedule of lot, yard and
area requirements is as given in this section:

(1) Lotarea.
a. Forsingle-family uses, the minimum lot area is 46;666 7,500 square feet.

b. Fortwo-family uses, the minimum lot area is 1+6;6686 7,500 square feet.
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d.

For special requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

For multifamily uses, the minimum lot area is 46;666 30,000 square feet.

(2) Lot width.

d.

For single-family uses, the minimum lot width is 75 feet.
For two-family uses, the minimum lot width is 75 feet.

For special requirements regarding townhouses, see subdivision |l of division
10 of article VIl of this chapter.

For multifamily uses, the minimum lot width is 150 feet.

(3) Lotdepth.

a. Forsingle-family uses, the minimum lot depthis 100 feet.

b. Fortwo-family uses, the minimum lot depth is 100 feet.

c. Forspecialrequirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot depth is 200 feet.

(4) Density.

a. Forsingle-family uses, the maximum density is fout 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is eight 8.71 dwelling units per
acre.

c. Fortownhouses, the maximum density is ter 10.9 dwelling units per acre.
See article Il of this chapter for site plan review requirements.

d. Formultifamily uses, the maximum density is tert 10.9 dwelling units per

acre. See article lll of this chapter for site plan review requirements.

(5) Frontyard.

a
b.
c.

d.

For single-family uses, the minimum front yard setback is 25 feet.
For two-family uses, the minimum front yard setback is 25 feet.
For townhouses, the minimum front yard setback is 25 feet.

For multifamily uses, the front yard setback shall be either 25 feet or the
height of the building, whichever is the greater. When more than one street
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yard exists (as provided in sections 134-1576 and 134-1577) and the height of
a building exceeds 25 feet, the total amount of street yard setbacks shall
equal the height of the building times the number of street yards, and any
individual street yard setback shall be not less than 25 feet. See also
requirements in sections 134-1576 and 134-1577.

(6) Sideyard.

For single-family uses, the minimum side yard setback is ten feet.
For two-family uses, the minimum side yard setback is 12V feet.

For special requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

For multifamily uses, the side yard setback shall be 30 feet or the height of
the building, whichever is greater.

(7) Rearyard.

a.
b.
c.

d.

For single-family uses, the minimum rear yard setback is 15 feet.
For two-family uses, the minimum rear yard setback is 15 feet.
For townhouses, the minimum rear yard setback is 15 feet.

For multifamily uses, the minimum rear yard setback is 30 feet.

(8) Height and overall height.

a.
b.
c.

d.

For single-family uses, the maximum building height is two stories or 25 feet.
For two-family uses, the maximum building height is two stories or 25 feet.
For townhouses, the maximum building height is two stories or 25 feet.

Formultifamily uses, the maximum building height of two-story buildings is
25 feet; the maximum building height of three-story buildings is 35 feet. In
this district, the maximum building height for multifamily uses is three
stories, with provision for a special exception for up to five stories. See
special exception provisions in sections 134-227 through 134-233, section
134-1008, and article lll of this chapter.

Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. Parapet walls extending above the maximum
allowable building height shall have appropriate architectural treatment.

(9) Lotcoverage.
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b.
C.

d.

For single-family uses, the maximum lot coverage is 30 percent.
For two-family uses, the maximum lot coverage is 30 percent.
For townhouses, the maximum lot coverage is 35 percent.

For multifamily uses, the maximum lot coverage is 35 percent.

(10) Dimensions. For multifamily building maximum dimensions, see section 134-
1871 et seq.

(11) Landscaped open space.

a.
b.

C.

For single-family uses, the minimum landscaped open space is 40 percent.
For two-family uses, the minimum landscaped open space is 40 percent.
For townhouses, the minimum landscaped open space is 35 percent.

For multifamily uses, the minimum landscaped open space is 35 percent.

Additionally, not less than 40 percent of the required front yard must be
landscaped open space for single-family and two-family homes in the R-D(1)
district and not less than 35 percent of the required front yard must be
landscaped open space for all other type of development.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, §§ 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §§
3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, § 1, 2-17-97;
Ord. No. 1-98, §§ 2—4, 2-9-98; Ord. No. 2-98, §§ 1, 2, 2-27-98; Ord. No. 1-01, § 1, 2-19-01;
Ord. No. 1-02, § 14, 3-12-02; Ord. No. 1-02, § 15, 3-12-02; Ord. No. 1-03, § 18, 3-11-03;
Ord. No. 4-2016, § 4, 4-13-16)

Sec. 134-1005. Same—Existing single-family dwelling development.

(a) Asingle-family dwelling located in the R-D(1) moderate high-density residential
district, which dwelling is nonconforming with any of the schedule of lot, yard and bulk
regulations for this district; may be enlarged with a first story and/or second story
addition, provided the addition complies with the current schedule of lot, yard and
bulk regulations for this district;
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(b) This section shall not apply to a dwelling that is demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-
417.

(Ord. No. 2-74, 8 5.17, 3-26-74; Ord. No. 3-77, 8 3, 3-29-77; Ord. No. 7-82, § 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, § 3(b), 2-8-93; Ord. No. 1-04, 8 5, 3-9-04; Ord.
No. 26-10, § 23, 12-15-10)

Sec. 134-1006. Same—Exceptions.

In the R-D(1) modetrate high-density residential district, exceptions to the yard
regulations in section 134-1548 are as follows:

(1) Cornices, roof eave overhangs, architectural features, not including balconies or
habitable floors, and chimneys may extend 48 inches from the main and/or
accessory building into any yard areas.

(2) Areaways, ramps, or steps to the basement may extend into the side or rear yard
area within 24 inches from the adjacent property line, provided no part is over 36
inches above the grade.

(3) Decorative screens and other architectural features projecting into the rear, side
or front yard areas as provided in subsection (1) of this section shall be perforated
in a manner so that any vertical projection is at least 50 percentopeninareaina
vertical plane at any given point.

(4) There shall be no weather enclosures or other solid enclosures of any nature
constructed or installed on or in conjunction with the permitted building
projections as provided in subsection (1) of this section. Such prohibited
installations shall include, but not be limited to, windows; storm shutters,
including fixed or moveable type, roll-down curtains of metal, plastic, fabric or
other material; insect screening; or any other temporary or permanent enclosures
of any nature. Such prohibited enclosures as described in this subsection shall
also not be installed or constructed on any existing open balcony.

(5) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.
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(6) One arbor shall be allowed in a required setback on a property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feetin
area.

(7) Firstfloor ramps, landings, open terraces, and/or steps may extend six feet into
the required front street side and street rear yard setbacks. In addition,
unenclosed entry ramps, landings and associated steps not exceeding the
minimum required for access may extend four feet into a required side orrear
yard setback.

(Ord. No. 2-74, 8 5.32, 3-26-74; Ord. No. 3-77, 88 4, 5, 3-29-77; Ord. No. 7-82, 8§ 4(d), 3-31-
82; Ord. No. 1-96, 8 14, 2-5-96; Ord. No. 3-02, § 2, 7-9-02; Ord. No. 19-2021, § 4, 9-13-21)

Sec. 134-1007. Awnings or trellises in side or rear yards.

In the R-D(1) moderate high-density residential district, as an exception to the yard
regulations in section 134-1548, an awning and/or open trellises located in a side or rear
yard which meet applicable minimum yard requirements may be erected, provided the
area of the principal structure and all awnings and open trellises combined does not
exceed allowable lot coverage by more than three percent. Awnings and/or trellises so
erected may not be converted to permanent additions to the principal structure if such
conversion would increase lot coverage of the principal structure above the allowed
percentage.

(Ord. No. 2-74, 8 5.31(c), 3-26-74; Ord. No. 1-89, 8 3(a), 2-6-89; Ord. No. 6-93, 8 3(c), 2-9-
93)

Sec. 134-1008. Special exception to height regulations; special exception structures.

(a) Inordertoencourage increased open space, landscaped open space, reduced
density and lot coverage and architectural detail, the town council may at its
discretion, upon review of an application and public hearing thereon, allow for the
increase of the maximum building height in the R-D(1) moederate high-density density
residential district, upon a finding being made by the town council that the proposed
increase in height for a contemplated special exception structure is in the public
interest, that careful attention is given to architectural detail, and that it meets the
standards of sections 134-227 through 134-233 and the following goals and
guidelines:

(1) Four-story guidelines. Lot coverage not more than 25 percent.

(2) Five-story guidelines. Lot coverage not more than 20 percent.
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(b) Inno event shall the building height in a R-D(1) moderate high-density exceed five
stories and 55 feet, unless increased to a maximum of 62'- feet as follows:

(1) Three-story/35 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 37 feet six inches.

(2) Four-story/45 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 50 feet.

(8) Five-story/55 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 62 feet six inches.

(Ord. No. 2-74, 8 5.48, 3-26-74; Ord. No. 3-76, 8 3, 3-23-76; Ord. No. 5-78, 8 11, 3-31-78;

Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92)

Sec. 134-1009. Lot grade topography and drainage.

In the R-D(1) moderate high-density residential district, the natural grade and
topography of a lot shall not be altered to raise and the grade the lot to meet base flood
elevation requirements except as provided for.in section 134-1600. The grade shall not be
raised on a vacant or occupied piece of property unless a building permitis issued which
addresses the paving and drainage requirements of the town.

(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 26-10, § 37, 12-15-10; Ord. No. 19-2021, § 3, 9-13-
21)

Sec. 134-1010. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-D(1)
moderate high-density residential district are contained in article VIl of this chapter.

Sec. 134-1011. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-D(1)
moderate high-density residential district are contained in article IX of this chapter.

Sec. 134-1012. Signs.

The sign regulations which may be applicable in the R-D(1) moderate high-density
residential district are contained in article Xl of this chapter.
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Sec. 134-1013. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Sec. 134-1014. Exemption to height limitations.

In the R-D(1) modetrate high-density residential district, one architectural tower
feature may be constructed as an integral part of a single-family or two-family dwelling
provided that it does not exceed the allowable overall building height by five feet and is
setback an additional five feet on the front, rear, side, and street side and street rear yards;
and, such tower has no usable floor area. The area of such tower shall not exceed two
percent of the gross floor area of the dwelling. For a two-family dwelling each unit is
allowed one architectural tower feature and said tower feature may not exceed two
percent of the individual dwelling unit floor area. Itis the intention of this section to allow
only one tower as an architectural feature on a house and not to allow habitable space in
upper areas of a tower on a house. Itis also the intent that this section not apply to entry
facades or parapets.

(Ord. No. 1-99, § 17, 4-5-99)

Secs. 134-1015—134-1050. Reserved.
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DIVISION 7. R-D(2) HIGH DENSITY RESIDENTIAL DISTRICT

Sec. 134-1051. Purpose.

The purpose of the R-D(2) high-density residential district is to:
(1) Implement the High-Density Future Land Use designation.

(2) pProvide for residential uses, as that term is defined in section 134-2, of a variety
of dwelling types, and under carefully controlled conditions, hotels and
timesharing uses.

(3) Provide a Ppermitted population density falls in the lower range of what is
generally considered high-density development.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1052. Permitted uses.

The permitted uses in the R-D(2) high-density residential district are as follows:
1) Single-family dwellings.
3
4

(1)
(2) Two-family dwellings.
(3) Townhouses.

(4)

Multi-family dwellings. (Site plan review shall be required. See article lll of this
chapter.)

(5) Essential services.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
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3-92; Ord. No. 6-93, 8 2(a)1—7, 2-9-93; Ord. No. 26-10, § 21, 12-15-10; Ord. No. 16-2012, §
6, 12-12-12)

Sec. 134-1053. Accessory uses.

The accessory uses in the R-D(2) high-density residential district are as follows:

1
2
3

(
(
(
4

)
)
)
)

(5)
(6)

Private nurseries and greenhouses.
Private garages.
Private swimming pools and/or cabanas.

Newsstands, dining rooms, bars, beauty shops and similar personal service uses
for the convenience of tenants and their bona fide guests in a multifamily
dwelling.

Charitable events specifically approved by the town manager.

Other accessory uses, customarily incident to permitted or approved special
exception uses, not involving the conduct of business.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(3), (4), 2-7-94; Ord. No. 1-02, §
16, 3-12-02; Ord. No. 5-09, § 2, 4-15-09; Ord. No. 16-2021, § 7, 8-11-21)

Sec. 134-1054. Prohibited uses.

The specific prohibited uses of buildings or land in the R-D(2) high-density residential
district are'as follows:

(1)

No person shall use any portion of any building or accessory building or any land
used for residential purposes in this district for the purpose of carrying on or
practicing any profession, occupation or calling or for any commercial or quasi-
commercial use or purpose (with the sole exception of meetings of the corporate
ownership of the premises involved), banquets or entertainments, film-making or
movie producing, magazine feature photography and the like, and such uses are
declared to be a violation of this chapter.
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(2) Executive/employee/group, vacation/retreats are prohibited in this zoning
district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, 8 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1, 2-9-93; Ord. No. 1-94, § 2(b)(3), (4), 2-7-94)

Sec. 134-1055. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the R-D(2) high-density residential district are as
follows:

11) Timesharing uses.

(1) Approved Planned unit development, PUD-2, PUD-3.

(2) Public structures/uses.

(8) Essential services related to town-owned municipal buildings and structures.
(4) Public or private academic schools.

(5) Churches, synagogues and other houses of worship.

(6) Supplemental parking.

(7) Accessory commercial uses to hotel uses.

(8) Municipally ownedor operated parking areas.

(9) Beach cabana houses intended for the use of family and guests only.

(10) Hotels.

(11)

(12) Roof-deck automobile parking.

(13) Group home.

(14) Foster care facility.

(15) Pedestrian access tunnel to the beach as an accessory use provided that the

applicant owns the land on both sides of the roadway, provides unity of title, and
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provides prior written approval from all governmental agencies having
jurisdiction.

(16) Outdoor cafe seating for dining purposes related to hotels, condo-hotels and
dining rooms provided that all requirements and conditions contained in sections
134-2104 and 134-2108 are met.

(17) Condo-hotels in accordance with section 134-2110.
(18) Municipally owned and operated parks and recreation areas.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-96, § 6, 2-5-96; Ord. No. 1-99, § 9, 4-5-
99; Ord. No. 5-09, 88 3, 19, 4-15-09; Ord. No. 16-2012, 8 14, 12-12-12; Ord. No. 02-2019, §
8, 3-19-19; Ord. No. 16-2021, § 8, 8-11-21)

Sec. 134-1056. Reserved.

Ord. No. 16-2021, 8 9, adopted August 11,2021, repealed § 134-1056, which pertained to
stands, seated dining areas and open counters for eating and drinking and derived
from Ord. No. 5-09, § 4, 4-15-09.

Sec. 134-1057. Accessory structures.

(a) Accessory structures in R-D(2) district. Accessory structures in the R-D(2) high-density
residential district shall comply in all respects with the lot, yard and bulk requirements
of this chapter applicable to the principal structure unless stated otherwise.

(b) Unattached accessory structures in R-D(2) district. Accessory structures without
kitchen facilities may be erected in accordance with the following requirements:

(1) The lot size includes all lots, the maximum story height is two stories, and the
maximum building height is 25 feet.

(2) Allenclosed or partially enclosed accessory buildings shall comply with all open
yard requirements contained in this chapter for the principal structure for the R-
D(2) high-density residential zoning district in which the buildings are located,
except as otherwise provided in this section. The term "enclosed or partially
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enclosed" means either all or a portion of the building floor area is protected from
the weather by permanent construction.

(83) Unenclosed accessory structures shall comply with all open yard requirements
contained in this chapter for the principal structure, except that one-story
unenclosed accessory structures that do not exceed 15 feet in overall height may
be located within ten feet of a side or rear lot line, with the exception of garden
walls and fences, which are regulated by division 5 of article VIl of this chapter.

(4) Forcornerorthrough lots the street side yard or rear street yard setback shall be
the same for unenclosed and enclosed accessory structures as for the principal
structure, with the exception of garden walls and fences, which are regulated by
division 5 of article VIl of this chapter, and except that in the R-D(2) district
enclosed accessory structures may be permitted to be located within that portion
of arequired side yard thatis in excess of the minimum side yards of 30 feet.

(5) Anaccessory structure in the R-D(2) high-density residential district may be
located within that portion of a required front yard that is in excess of the
minimum 25-foot front yard.

(6) Accessory structures in the R-D(2) high-density residential district used for auto
storage; lot coverage computations. In determining the percentage of coverage of
a lot by buildings, enclosed accessory structures, the height of which do not
exceed plus eight feet above zero datum for the lot, and for which they are
designed and used exclusively for the purpose of auto storage, shall be counted,
for the purpose of computing maximum Lot coverage of buildings, at 50 percent of
its roof area, provided that the structure shall be substantially screened through
the use of earth berms, ground cover and other means of landscaping, and
further provided that the roof thereof shall be landscaped.

(7) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this
chapter applicable to accessory structures. Dish antennas shall not exceed three
meters in diameter. Only one dish antenna that exceeds one meter in diameter
shall be permitted on each building. Such dish antenna which exceeds one meter
in diameter shall not be attached to a building; shall not be closer than ten feet to
any side or rear property line; shall not exceed 12 feet in height above the average
grade; and, shall not be located in a required front yard, street side yard or rear
street yard setback. There shall be no limit on dish antennas one meter or less in
diameter and said antenna(s) may be attached or unattached to a building. If said
dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height
above the average grade, be located no closer than ten feet to any side or rear lot
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line; and, shall not be located in a required front yard, street side yard or rear
street yard setback. All attached and unattached dish antennas in this residential
zoning district shall be screened from public view, and private and public streets
and ways; be neutral in color; and, to the maximum extent possible, compatible
with the surrounding neighborhood appearance and character. In addition, no
form of lettering, advertising or identification shall be allowed on any such
antenna or its framework (other than the manufacturer's small identification
plate). Note: One (1) meter in the metric system of measurement equals 39.37
inches or 3.28 feet.

(8) Onedock, as defined in section 134-2 and as regulated in sections 62-74, 62-75
and 134-1697, shall be unenclosed accessory structures as defined in this
section.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97, § 5, 2-17-97; Ord. No. 1-98, § 9, 2-9-98; Ord. No. 1-99, § 10, 4-5-99; Ord. No.
5-09, § 4, 4-15-09; Ord. No. 16-2021, § 10, 8-11-21)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1058. Conversion of accessory structure to dwelling unit; termination of use
of accessory structure separated from principal structure.

In the R-D(2) high-density residential district, no accessory structure shall be used as
or converted to a dwelling unit. Further, if any accessory structure and use is subdivided
from the principal structure and use to which it is accessory or, alternately, if the principal
structure is demolished or removed, the use of such accessory structure shall be
terminated until a new principal structure and use is established on the lot on which the
accessory structure and use is located.

(Ord. No. 2-74, § 5.50(a), 3-26-74; Ord. No. 1-88, § 2, 2-8-88; Ord. No. 1-89, § 3(c), 2-6-89;
Ord. No. 1-94, § 3(b), 2-7-94; Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.
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Sec. 134-1059. Accessory uses in apartment houses, hotels and condo-hotels.

Incidental services used in connection with either apartment houses, hotels or condo-
hotels in an R-D(2) high-density residential district, including cigar or candy stands,
delicatessens, personal service shops and similar uses, may be permitted provided the
following conditions are fulfilled:

(1) Atleast 25 dwelling units shall be contained within the building group.

(2) Not more than five percent of the total floor area within the building shall be so
used.

(3) Allsuchincidental services shall be situated within the interior of the building, so
that no part thereof shall be directly accessible to the street or public way, except
for outdoor seating for dining purposes in accordance with sections 134-2104
through 134-2108 and section 134-1906.

(4) No sign or window display shall be discernible from the sidewalk or public way.
(5) No exterior or external advertising shall be permitted.

(Ord. No. 2-74, 8 6.13, 3-26-74; Ord. No. 5-09, 88 4, 20, 4-15-09)

Editor's note(s)—Ord. No. 5-09, 8§ 4, renumbered the former section 134-1058 as section
134-1059. Subsequently, section 20 of said ordinance changed the title of section

134-1059 from "Accessory uses in apartment houses and hotels" to "Accessory uses
in apartment houses, hotels and condo-hotels."

Sec. 134-1060. Lot, yard and area requirements—Generally.

In the R-D(2) high-density residential district, the schedule of lot, yard and area
requirements is as given in this section:

(1) Lotarea.
a. Forsingle-family uses, the minimum lot area is 46,666 7,500 square feet.
b. Fortwo-family uses, the minimum lot area is +6;666 7,500 square feet.

c. Forspecial requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot area is 46;666 30,000 square feet.

e. Fortimesharing uses, the minimum lot area is 46,660 30,000 square feet.
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f.  For hotels and condo-hotels, the minimum lot area is 46,666 30,000 square

feet.
(2) Lotwidth.

a. Forsingle-family uses, the minimum lot width is 75 feet.

b. Fortwo-family uses, the minimum lot width is 75 feet.

c. Forspecial requirements regarding townhouses, see subdivision |l of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot width is 150 feet.

e. Fortimesharing uses, the minimum lot width is 150 feet.

f.  For hotels and condo-hotels, the minimum lot widthis 150 feet.

(3) Lotdepth.

a. Forsingle-family uses, the minimum lot depthiis 100 feet.

b. Fortwo-family uses, the minimum lot depth is 100 feet.

c. Forspecialrequirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

d. For multifamily uses, the minimum lot depth is 200 feet.

e. Fortimesharing uses, the minimum lot depth is 200 feet.

f.  For hotels and condo-hotels, the minimum lot depth is 200 feet.

(4) Density.

a. Forsingle-family uses, the maximum density is fot+ 4.36 dwelling units per
acre.

b. Fortwo-family uses, the maximum density is eight 8.71 dwelling units per
acre.

c... Fortownhouses, the maximum density is ter 10.9 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

d. For multifamily uses, the maximum density is +3 14.16 dwelling units per
acre. See article lll of this chapter for site plan review requirements.

e. Fortimesharing uses, the maximum density is firre 9.80 dwelling units per

acre. See article lll of this chapter for site plan review requirements.
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For hotels, the maximum density is 26 28.31 dwelling units per acre. See
article lll of this chapter for site plan review requirements.

For condo-hotels, the maximum density is 26 21.8 dwelling units per acre.
See article lll of this chapter for site plan review requirements.

(5) Frontyard.

a
b.

C.

e.

f.

For single-family uses, the minimum front yard setback is 25 feet.
For two-family uses, the minimum front yard setback is 25 feet.
For townhouses, the minimum front yard setback is 25 feet.

For multifamily uses, the front yard setback shall be either 25 feet or the
height of the building, whichever is the greater. When more than one street
yard exists (as provided in sections 134-1576 and 134-1577) and the height of
a building exceeds 25 feet, the total amount of street yard setbacks shall
equal the height of the building times the number of street yards, and any
individual street yard setback shall be notless than 25 feet. See also
requirements in sections 134-1576 and 134-1577.

For timesharing uses, the minimum front yard setback is 25 feet.

For hotels, the minimum front yard setback is 25 feet.

(6) Sideyard.

a.
b.

C.

e.

f.

For single-family uses, the minimum side yard setback is ten feet.
For two-family uses, the minimum side yard setback is 122 feet.

For special requirements regarding townhouses, see subdivision Il of division
10 of article VIl of this chapter.

For multifamily uses, the side yard setback shall be 30 feet or the height of
the building, whichever is greater.

For timesharing uses, the minimum side yard setback is 30 feet.

For hotels, the minimum side yard setback is 30 feet.

(7)  Rearyard.

a.
b.
C.

d.

For single-family uses, the minimum rear yard setback is 15 feet.
For two-family uses, the minimum rear yard setback is 15 feet.
For townhouses, the minimum rear yard setback is 15 feet.

For multifamily uses, the minimum rear yard setback is 30 feet.
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e.

f.

For timesharing uses, the minimum rear yard setback is 30 feet.

For hotels, the minimum rear yard setback is 30 feet.

(8) Height and overall height.

a.
b.
C.

d.

For single-family uses, the maximum building height is two stories or 25 feet.
For two-family uses, the maximum building height is two stories or 25 feet.
For townhouses, the maximum building height is two stories or 25 feet.

For multifamily uses, the maximum building height of two-story buildings is
25 feet; the maximum building height of three-story buildings is 35 feet. In
this district, the maximum building height for multifamily uses is three
stories, with provision for a special exception for up to five stories. See
special exception provisions in sections 134-227 through 134-233, section
134-1063, and article lll of this chapter.

For timesharing uses, the maximum building height is three stories or 35 feet.
For hotels, the maximum building height is three stories or 35 feet.

Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. Parapet walls extending above the maximum
allowable building height shall have appropriate architectural treatment.

(9) Lotcoverage.

a.
b.
c
d.
e.

f.

For single-family uses, the maximum lot coverage is 30 percent.
For two-family uses, the maximum lot coverage is 30 percent.
For townhouses, the maximum lot coverage is 35 percent.

For multifamily uses, the maximum lot coverage is 40 percent.
For timesharing uses, the maximum lot coverage is 45 percent.

For hotels, the maximum lot coverage is 45 percent.

(10) Dimensions. For multifamily building maximum dimensions, see section 134-
1871 et seq.

(11) Landscaped open space.

a.

b.

For single-family uses, the minimum landscaped open space is 40 percent.

For two-family uses, the minimum landscaped open space is 40 percent.
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For townhouses, the minimum landscaped open space is 35 percent.

o o

For multifamily uses, the minimum landscaped open space is 35 percent.
e. Fortimesharing uses, the minimum landscaped open space is 35 percent.
f.  For hotels, the minimum landscaped open space is 35 percent.

g. Additionally, not less than 40 percent of the required front yard must be
landscaped open space for single-family and two-family homes in the R-D(1)
district and not less than 35 percent of the required front yard must be
landscaped open space for all other type of development.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §8
3(a), (b), 2-23-83; Ord. No. 1-84, 8§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, 8§ 1, 2-17-97;
Ord. No. 1-98, 88 2—4, 2-9-98; Ord. No. 2-98, 8§ 1, 2, 2-27-98; Ord. No. 1-01, § 1, 2-19-01;
Ord. No. 1-02, § 14, 3-12-02; Ord. No. 1-02, § 15, 3-12-02; Ord. No. 1-03, § 19, 3-11-083;
Ord. No. 1-04, § 35, 3-9-04; Ord. No. 5-09, 88 4, 21, 4-15-09; Ord. No. 4-2016, § 4, 4-13-16)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1061. Same—EXxisting single-family dwelling development.

(a) Asingle-family dwelling located in the R-D(2) high-density residential district, which
dwelling is nonconforming with any of the schedule of lot, yard and bulk regulations
for this district; may be enlarged with a first story and/or second story addition,
provided the addition complies with the current schedule of lot, yard and bulk
regulations for this district;

(b) This section shall not apply to a dwelling that is demolished by more than 50 percent,
as determined by cubic footage, in preparation for any proposed addition, exterior
renovation, or exterior reconstruction.

(c) Itistheintent of this section to allow a partial exemption to sections 134-416 and 134-
417.

(Ord. No. 2-74, § 5.17, 3-26-74; Ord. No. 3-77, § 3, 3-29-77; Ord. No. 7-82, § 4(a), 3-31-82;
Ord. No. 1-86, § 3(b), 2-10-86; Ord. No. 1-87, § 3(b), 2-9-87; Ord. No. 1-90, § 3(a), 2-5-90;
Ord. No. 1-92, § 3(a), 2-3-92; Ord. No. 1-93, § 3(b), 2-8-93; Ord. No. 1-04, § 5, 3-9-04; Ord.
No. 5-09, § 4, 4-15-09; Ord. No. 26-10, § 24, 12-15-10)
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Editor's note(s)—See note at section 134-1056.

Sec. 134-1062. Same—Exceptions.

In the R-D(2) high-density residential district, exceptions to the yard regulations in
section 134-1548 are as follows:

(1)

Cornices, roof eave overhangs, architectural features, not including balconies or
habitable floors, and chimneys may extend 48 inches from the main and/or
accessory building into any yard areas.

Areaways, ramps, or steps to the basement may extend into the side or rear yard
area within 24 inches from the adjacent property line, provided no part is over 36
inches above the grade.

Decorative screens and other architectural features projecting into the rear, side
or front yard areas as provided in subsection (1) of this section shall be perforated
in a manner so that any vertical projection is at least 50 percent openin areain a
vertical plane at any given point.

There shall be no weather enclosures or other solid enclosures of any nature
constructed or installed on or in conjunction with the permitted building
projections as provided in subsection (1) of this section. Such prohibited
installations shall include, but not be limited to, windows; storm shutters,
including fixed or moveable type, roll-down curtains of metal, plastic, fabric or
other material; insect screening; or any other temporary or permanent enclosures
of any nature. Such prohibited enclosures as described in this subsection shall
also not be installed or constructed on any existing open balcony.

One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet.

One arbor shall be allowed in a required setback on a property provided said
arbor does not exceed a height of eight feet nor cover more than 15 square feetin
area.

First floor ramps, landings, open terraces, and/or steps may extend six feet into
the required front street side and street rear yard setbacks. In addition,
unenclosed entry ramps, landings and associated steps not exceeding the
minimum required for access may extend four feet into a required side or rear
yard setback.

(Ord. No. 2-74, 8 5.32, 3-26-74; Ord. No. 3-77, 88 4, 5, 3-29-77; Ord. No. 7-82, 8§ 4(d), 3-31-
82; Ord. No. 1-96, 8§ 14, 2-5-96; Ord. No. 3-02, § 2, 7-9-02; Ord. No. 5-09, § 4, 4-15-09; Ord.
No. 19-2021, § 4, 9-13-21)

Editor's note(s)—See note at section 134-1056.
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Sec. 134-1063. Awnings or trellises in side or rear yards.

In the R-D(2) high-density residential district, as an exception to the yard regulations in
section 134-1548, an awning and/or open trellises located in a side or rear yard which meet
applicable minimum yard requirements may be erected, provided the area of the principal
structure and all awnings and open trellises combined does not exceed allowable lot
coverage by more than three percent. Awnings and/or trellises so erected may not be
converted to permanent additions to the principal structure if such conversion would
increase lot coverage of the principal structure above the allowed percentage.

(Ord. No. 2-74, 8 5.31(c), 3-26-74; Ord. No. 1-89, § 3(a), 2-6-89; Ord. No. 6-93, § 3(c), 2-9-
93; Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1064. Special exception to height regulations; special exception structures.

(a) Inordertoencourageincreased open space, landscaped open space, reduced
density and lot coverage and architectural detail, the town council may at its
discretion, upon review of an application and public hearing thereon, allow for the
increase of the maximum building height in the R-D(2) high-density residential district,
upon a finding being made by the town council that the proposed increase in height for
a contemplated special exception structure is in the public interest, that careful
attention is given to architectural detail, and that it meets the standards of sections
134-227 through 134-233 and the following goals and guidelines:

(1) Four-story guidelines. Lot coverage not more than 27 percent.
(2) Five-story guidelines. Lot coverage not more than 22 percent.

(b) Inno event shall the building height in an R-D(2) high-density residential zoning district
exceed five stories and 55 feet, unless increased to a maximum of 62 feet as follows:

(1) Three-story/35 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 37 feet six inches.

(2) Four-story/45 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 50 feet.

(3) Five-story/55 feet, plus one additional foot for each foot of ceiling height of each
story over eight feet six inches, up to a maximum of 62 feet six inches.

(Ord. No. 2-74, § 5.48(1), 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(¢), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92;
Ord. No. 5-09, § 4, 4-15-09)
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Editor's note(s)—See note at section 134-1056.

Sec. 134-1065. Lot grade topography and drainage.

In the R-D(2), high-density residential district, the natural grade and topography of a
lot shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 2-74, § 5.18, 3-26-74; Ord. No. 7-82, § 4(b), 3-31-82; Ord. No. 1-92, § 3(b), 2-3-92;
Ord. No. 1-94, § 3(a), 2-7-94; Ord. No. 5-09, § 4, 4-15-09; Ord. No. 26-10, § 38, 12-15-10;
Ord. No. 19-2021, § 3, 9-13-21)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1066. Supplementary district regulations.

The supplementary district regulations which may be applicable to the R-D(2) high-
density residential district are contained in article VIl of this chapter.

(Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1067. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the R-D(2)
high-density residential district are contained in article IX of this chapter.

(Ord. No. 5-09, § 4, 4-15-09)
Editor's note(s)—See note at section 134-1056.

Sec. 134-1068. Signs.

The sign regulations which may be applicable in the R-D(2) high-density residential
district are contained in article Xl of this chapter.

(Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.
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Sec. 134-1069. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, 8 11, 4-5-99; Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.

Sec. 134-1070. Exemption to height limitations.

In the R-D(2) high-density residential zoning district, one architectural tower feature
may be constructed as an integral part of a single-family or two-family dwelling provided
that it does not exceed the allowable overall building height by five feet and is setback an
additional five feet on the front, rear, side, and street side and street rear yards; and, such
tower has no usable floor area. The area of such tower shall not exceed two percent of the
gross floor area of the dwelling. For a two-family dwelling each unitis allowed one
architectural tower feature and said tower feature may not exceed two percent of the
individual dwelling unit floor area. It is the intention of this section to allow only one towers
as an architectural feature on a house and not to allow habitable space in upper areas of a
tower on a house. It is also the intent that this section not apply to entry facades or
parapets.

(Ord. No. 1-99, 8 17, 4-5-99; Ord. No. 5-09, § 4, 4-15-09)

Editor's note(s)—See note at section 134-1056.

Secs. 134-1071—134-11053. Reserved.
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DIVISION 8. C-TS TOWN-SERVING COMMERCIAL DISTRICT’

Sec. 134-1106. Purpose and limitations.

The purpose of the C-TS town-serving commercial district is to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

+3(2)Create, preserve and enhance areas of attractive, small-scale, retail, personal
and professional/business services to be developed either as a unitorin
individual parcels, providing for the frequently recurring needs of townpersons.

2}(3)Enhance the general character of the district and its compatibility with its
residential surroundings, and, therefore, signs are limited to those accessory to
businesses conducted on the premises, including the number, area and types;
retail drive-in facilities are not permitted, and, in order to maintain the town-
serving nature of the district, limitations on gross teasabte square floor {GLA)
(GSF)area are imposed.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1107. Permitted uses.
(a) Enumeration; maximum gross leasable area. The permitted uses in the C-TS town-
serving commercial district, with a maximum of 3,000 gross square feet (GSF) {GtA)gross
teasabtearea{GLA); are as follows:
(1) Retail and service establishments, such as hardware stores, food stores, clothing
stores, drugstores, barbershops, beauty salons and jewelry stores.
E Executive office suites, professional services, business services, excluding
veterinarian offices, and securities and financial brokerage and trust companies above
the first floor.
(3) Offices, professional services, business services and securities and financial
brokerage and trust companies in the 200 block of Peruvian Avenue and Bradley Place.
(4) Nonprofit cultural centers.

ICross reference(s)—Businesses, ch. 22.
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(5) Professional and studio type schools.

(6) Storage facility related to a permitted or special exception use inthe district provided
said use meets all additional conditions in section 134-1760 of this chapter.

(7) Essential services.

) Public parks.

) Residence(s) above the first floor.

(8
(9

Regulation of existing nonconforming commercial uses. Any existing uses contained
on the list of permitted uses shown in subsection (a) of this section which contain
more than 3,000 square feet of gross leasable area (GLA) shall be classified as existing
nonconforming uses under article VI of this chapter pertaining to nonconforming uses.
However, all future changes of use shall be limited to those uses listed as permitted
uses on the list contained in this section with a maximum gross leasable area of 3,000
square feet, and if a change of use is contemplated from one general commercial
category (retail and services; office, professional and business services; or banks and
financial institutions) to another, wherein the new use will involve a gross leasable
area exceeding 3,000 square feet, the contemplated new use shall be subject to prior
approval of a special exception application by the town council before the change is
made (refer to sections 134-227 through 134-233 pertaining to special exception
uses). In effect, this will allow any existing use over 3,000 square feet, in a district with
a 3,000 square footage limitation, to continue operating at its existing scale or to
change to another use within the same general commercial category without town
council approval. Forexample, if a ladies apparel store of 8,000 square feet exists in
the C-TS district and the owner wishes to change to an antique store of the same size
or subdivide into two 4,000-square-foot offices, the owner would need to apply for and
obtain approval of a special exception from the town council. No existing commercial
use which is subject to the 3,000 square feet maximum gross leasable area (GLA)
regulation may occupy additional space within 1,500 feet of the existing businesses,
which distance shall be measured along the public sidewalk, if such new space to be
occupied will increase the total gross leasable area (GLA) to more than 3,000 square

feet. E

Sec. 134-1108. Accessory uses.

The accessory uses in the C-TS town-serving commercial districts are as follows:
(1) Off-street parking and loading.

Created: 2025-07-28 09:11:31 [EST]
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(2) Signs.
(3) Accessory uses that are customarily incident to the permitted or approved
special exception use.

Sec. 134-1109. Special exception uses.

(a) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-TS Town-serving commercial districts
are as follows:

(1) Public or private parking lots.

(2) Auto rental lots.
(3) Private social, swimming, golf, tennis and yacht clubs.
(4) Service stations.
(5) Public structures/uses.
(6) Essential services related to town-owned municipal buildings and structures.
(7) Supplemental parking per sections 134-2177 and 134-2182.
(8) Public or private academic schools located south of 2500 South Ocean
Boulevard.
(9) Drive-in business service facilities.
(10) Churches, synagogues or other houses of worship.
(11) Permitted uses, or uses not specifically enumerated under permitted uses in
section 134-11078 but having traffic, patronage and intensity of use characteristics
similar to those uses cited therein, which are greater than 3,000 gross square feet
(GSF) grossteasabtearea.
(12) Banks and financial institutions, excluding securities or financial brokerage and
trust companies.
(13) Roof-deck automobile parking.
(14) Outdoor Cafe seating is permitted only for restaurants, and retail specialty food
stores, defined in section 134-2 including the sale of prepared food for takeout only,
and private, social, swimming, golf, tennis and yacht clubs, provided that all
requirements and conditions in sections 134-2104 through 134-2108 are met.
(15) Veterinary offices above the first floor.
(16)  Museums occupying building of unique value as designated historical
landmarks, as determined by the landmarks preservation commission and the town
council.
(17) Nightclubs.
(18) Except as provided for in subsection 134-1107(3), offices (excluding executive
office suites), professional services, business services and securities or financial
brokerage and trust companies on the first floor provided that there are at least 50
percent existing office uses on all floors of the building in which the office use is
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(b)

proposed and more than 50 percent existing office uses on the first floor within 300
feet of the proposed office use within the same zoning district.

(19) Private parks. D

(20) Outdoor promotional events. See section 134-2115 for additional conditions and
criteria.

(21) Restaurants, excluding formula restaurants, as defined in section 134-2 and
bars/lounges.

An owner or tenant of a property, located within the C-TS district, which property

has received approval of a special exception after March 31, 1980, shall be required to
obtain approval by the town council under the provisions of section 134-229 prior to being
granted a new business tax receipt. This subsection shall not apply to renewal of an
existing business tax receipt.

Sec. 134-1110. Accessory structures.

(a)

Generally. Enclosed accessory structures in the C-TS Town-serving commercial
districts shall comply with front and side yard requirements for the principal structure
to which they are accessory and shall not be closer to any rear property line than ten
feet.

Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this chapter
applicable to accessory structures. Dish antennas shall not exceed three meters in
diameter. Only one dish antenna that exceeds one meter in diameter shall be
permitted on each building. Such dish antenna which exceeds one meter in diameter
shall not be attached to a building; shall not be closer than ten feet to any side or rear
property line; shall not exceed 12 feet in height above the average grade; and, shall not
be located in a required front yard, street side yard or rear street yard setback. Each
residential unit orcommercial tenant space shall not be limited as to the number of
dish antennas of one meter or less in diameter and said antenna(s) may be attached
or unattached to a building. If said dish antenna(s) is unattached, said antenna(s)
shall notexceed 12 feet above the average grade; shall be located no closer than ten
feet to any side or rear lot line; and, shall not be located in a required front yard, street
side yard or rear street yard setback. All attached and unattached dish antennas in
this commercial zoning district shall be screened from public view, and private and
public streets and ways; be neutral in color; and, to the maximum extent possible,
compatible with the surrounding neighborhood appearance and character. In
addition, no form of lettering, advertising or identification shall be allowed on any such
antenna or its framework (other than the manufacturer's small identification plate).
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Note: One meter in the metric system of measurement equals 39.37 inches or 3.28
feet.

Sec. 134-1111. Reserved.

Sec. 134-1112. Commercial uses; site plan approval for new buildings, new building
additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changesin a
permitted use in section 134-1107 which involve more than 2,000 square feet of building
floor area of buildings in the C-TS town-serving commercial district shall require a site plan
approval in accordance with article Il of this chapter. No certificate of occupancy shall be
issued for any building, unless all facilities included in the site plan have been provided in
accordance therewith. The maximum dimension of any structure or group of attached
structures shall not exceed 150 feet.

Sec. 134-1113. Lot, yard and area requirements—Generally.

In the C-TS town-serving commercial district, the schedule of lot, yard and area

requirements is as given in this section:

(1) Lotarea. The minimum lot area is 4;066 2,700 square feet.

(2) Lotwidth. The minimum lot width is 30 feet.

(3) Lotdepth. The minimum lot depth is 90 feet.

(4) Density. A single dwelling unit, or multiple dwelling units not to exceed six
dwelling units per gross acre. See article Il of this chapter for site plan review
requirements.

(5) Frontyard.

a. Forone-story buildings, the minimum front yard setback is five feet.

b. Fortwo-story buildings, the minimum front yard setback is five feet.

c. Allbuildings shall be set back so as to provide at least a ten-foot-wide
pedestrian walkway between the street curbline and the building, exclusive
of beautification strips, not more than five feet of which may be on the town
street right-of-way, where appropriate, and addition-ally, to provide for the
minimum building front yard setback, which shall be measured from the
inside (lot side) of the required pedestrian walkway. Where no front yard
building setback is approved or required, two feet of the required ten-foot-
wide pedestrian walkway, adjacent to the inside (lot side) of the walkway,
may be landscaped by placement of potted plants or removable planters.
Such potted plants or planters shallinclude xeriscape landscaping whenever
possible.

91| Page
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d. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet.

(6) Sideyard.

a. Thereis no minimum side yard required for one-story structures, but a side
yard shall be five feet if provided. When the side yard of a C-TS property
adjoins property zoned in any R district, a ten-foot side yard is required on
that side.

b. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet. Side yards shall be as calculated or five feet, whichever is
greater.

(7) Rearyard.

a. Forone-story buildings, the minimum rear yard setback is ten feet.

b. Fortwo-story buildings, the minimum rear yard setback is ten feet.

c. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet. Side yards shall be as calculated or five feet, whichever is
greater.

(8) Height and overall height.

a. Forone-story buildings, the maximum building height is 15 feet.

b. Fortwo-story buildings, the maximum building height is 25 feet.

c. Inthisdistrict, the maximum building height allows one story, with provision
for a special exception for two stories. See special exception provisions in
sections 134-227 through 134-233 (special exception use), section 134-1115
relating to.allowable height and lot coverage, and article Il of this chapter
(site plan review).

d. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. When a parapetis used above the maximum
building height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

(9) Lotcoverage.
a. Forone-story buildings, the maximum lot coverage is 70 percent.
b. Fortwo-story buildings, the maximum lot coverage is 70 percent.
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(10) Length.

a. Forone-story buildings, the maximum building length is 150 feet.

b. Fortwo-story buildings, the maximum building length is 150 feet.

c. Sub-basements are exempt from the maximum building length requirement.
Individual building elements extending above ground from a single sub-
basement shall each, be considered as a separate building for the purpose
of calculating building length.

(11) Landscaped open space.

a. Forone-story buildings, the minimum landscaped open spaceis 15 percent.

b. Fortwo-story buildings, the minimum landscaped open space is 25 percent.

c. Additionally, not less than 35 percent of the required front yard must be
landscaped open space in the C-TS district.

a. FARof1.0.

€.b Sub-basements shall be exempt from the maximum floor area requirements.
Individual building elements extending above ground from, a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building floor area.

Sec. 134-1114. Same—Exceptions.

(a) Inthe C-TS town-serving commercial district, cornices, solid canopies, or
architectural features may extend 48 inches over the sidewalk or required yard area,
provided they shall have nine feet of vertical clearance between any solid construction
and the sidewalk or yard.

(b) Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be
constructed over main entrances to hotels, theaters and places of public assembly
and may extend to the face of the curb, provided that no support shall be nearer than
18 inches to the face of the curb, and the installation shall have a minimum of nine
feet of vertical clearance between any solid construction and the sidewalk.

(c) No projections shall be allowed in the required rear yard except open-type fire
escapes, and these must be provided with a counter-balanced bottom section to
provide for nine feet of clearance when up.
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(d) Awnings may be suspended over sidewalks or ways, provided that they shall not
project nearer than 18 inches to the face of the street curbline or more than eight feet
from the exterior wall of the building, and the installation shall have at least seven feet
six inches of vertical clearance between any solid construction and the sidewalk or
way. Cloth front and side drops shall measure not less than six feet six inches from
their lowest point to the sidewalk or way.

(e) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet; the supporting beams do not obstruct
a sidewalk or walkway.

(f) One arbor shall be allowed in a required setback on a property provided said arbor
does not exceed a height of eight feet nor cover more than 15 square feetin area; and,
does not block a sidewalk or walkway.

(Ord. No. 2-74, § 5.33(a)—(d), 3-26-74; Ord. No. 4-80, § 4,-3-31-80; Ord. No. 1-91, § 3(c), 4-
23-91; Ord. No. 3-02, § 3, 7-9-02)

Sec. 134-1115. Special exception to height regulations; special exception structures.

In order to encourage increased open space, landscaped open space, reduced
density and lot coverage and architectural detail, the town council may at its discretion,
upon review of an application and public hearing thereon, allow for the increase of the
maximum building height in the C-TS town-serving commercial district, upon a finding
being made by the town council that the proposed increase in height for a contemplated
special exception structure is in the public interest, that careful attention is given to
architectural detail, and that it meets the standards of sections 134-227 through 134-233
and the following goals and guidelines:

Two-story guidelines. Lot coverage not more than 35 percent.

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92)

Sec. 134-1116. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-TS town-
serving commercial district are contained in article VIl of this chapter.

Created: 2025-07-28 ©9:11:32 [EST]
(Supp. No. 29, Upd 2)

Page 94 of 158



Sec. 134-1117. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-TS
town-serving commercial district are contained in article IX of this chapter.

Sec. 134-1118. Signs.

The sign regulations which may be applicable in the C-TS town-serving commercial
district are contained in article Xl of this chapter.

Sec. 134-1119. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Sec. 134-1120. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features
may be constructed as integral parts of the building provided that no tower(s) exceeds the
allowable overall height by more than five feet; such tower(s) is set back an additional five
feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no
habitable floor area. The area of such tower(s) shall in combination not exceed two percent
of the gross floor area of the building. This section does not apply to entry facades or
parapets.

(Ord. No. 1-00, § 2, 2-22-00)

Sec. 134-1121. Lot grade topography and drainage.

In the C-TS, commercial town serving district, the natural grade and topography of a
lot shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 19-2021, § 5, 9-13-21)

Secs. 134-1122—134-1155. Reserved.
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DIVISION 9. C-WA WORTH AVENUE DISTRICT?

Sec. 134-1156. Purpose.

The purpose of the C-WA Worth Avenue commercial district is to:

(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Adhere to the development standards contained in the Worth Avenue Design
Guidelines.

(3) Preserve and enhance an area of unique quality and character oriented to
pedestrian comparison shopping and providing a wide range of retail and service
establishments, to be developed whether as a unit or as individual parcels, serving
the short-term and long-term needs of townpersons.

(4) Drive-in retail facilities are not permitted.

(5) Furtheritshall be the intent of this district to enhance the town-serving character
of the area through use of limitations on maximum gross teasabte square feet area
(GES) tctA}; thereby reducing the problems of parking and traffic congestion
determined to result from establishments of a region-serving scale.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8§ 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, 8 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-05, § 1, 3-8-05)

Sec. 134-1157. Permitted uses.
(@) Enumeration; maximum gross leasable area. The permitted uses in the C-WA Worth
Avenue commercial district, with a maximum of 4,000 gross square feet (GSF) ef gross

teasabte-area{GLA), are as follows:

(1) Antiques.

(2) Appareland accessories.
(8) Artgalleries.

(4)  Artservices.

(5) Bed and bath boutiques.
(6) Cards/gifts.

(7) Crafts.

2Cross reference(s)—Businesses, ch. 22.
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8
9

Drugstore/pharmacy.
Fabrics.

Flowers/florist.

Furniture.

Hair styling/beauty salon.
Interior decorating sales/services.
Jewelry.

Kitchenwares.
Luggage/leather goods.
News/books.

Optical goods.

)
)
0)
1)
2)
3)
4)
5)
6)
7)
8)
9) Perfumery.
)
)
)
)
)
)
)
)

]
1
1
1
1
1
1
1
1
1

20) Photographic services/studios.

21) Shoes.

22) Stationery.

23) Essential services.

24) Tobacconist.

25) Toys.

26) TV and electronic items.

27) Town-serving offices and professional and business services, including banks and
financial institutions, and executive offices above the first floor, excluding
veterinarian offices.

(28) Storage facility related to a permitted or special exception use in the district
provided said use meets all additional conditions in section 134-1760 of this
chapter.

(29) Residence(s) above the first floor.

(80) Combinations of the uses in subsections (a)(1) through (28) of this section.

(31) Supplemental off-site shared parking as provided for in sections 134-2177 and

134-2182 This use will sunset on March 13, 2024, unless extended or modified by

town council.

Regulation of existing nonconforming commercial uses. Any existing uses contained
on the list of permitted uses shown in subsection (a) of this section which contain
more than 4,000 square feet of gross leasable area (GLA) shall be classified as existing
nonconforming uses under article VI of this chapter pertaining to nonconforming uses.
However, all future changes of use shall be limited to those uses listed as permitted
uses on the list contained in this section with a maximum gross leasable area of 4,000
square feet, and if a change of use is contemplated from one general commercial
category (retail and services; office, professional and business services; or banks and
financial institutions) to another, wherein the new use will involve a gross leasable

(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
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area exceeding 4,000 square feet, the contemplated new use shall be subject to prior
approval of a special exception application by the town council before the change is
made (refer to sections 134-227 through 134-233 pertaining to special exception
uses). In effect, this will allow any existing use over 4,000 square feet, in a district with
a 4,000 square footage limitation, to continue operating at its existing scale or to
change to another use within the same general commercial category without town
council approval. For example, if a ladies apparel store of 10,000 square feet exists in
the C-WA district and the owner wishes to change to an antique store of the same size
of subdivide into two 5,000 square-foot offices, the owner would need to apply for and
obtain approval of a special exception from the town council. No existing commercial
use which is subject to the 4,000 square feet maximum gross leasable area (GLA)
regulation may occupy additional space within 1,500 feet of the existing businesses,
which distance shall be measured along the public sidewalk, if such new space to be
occupied will increase the total gross leasable area (GLA) to more than 4,000 square
feet. Move to Non-Conforming Section

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-02, § 11, 3-12-02; Ord. No. 1-04, §§ 18,
23, 3-9-04; Ord. No. 1-05, § 3, 3-8-05; Ord. No. 2-2011, § 5, 7-13-11; Ord. No. 7-2014, § 6, 5-
14-14; Ord. No. 8-2017, § 2, 4-12-17; Ord. No. 17-2019, § 7, 6-12-19; Ord. No. 01-2021, § 4,
2-10-21; Ord. No. 12-2021, § 3, 6-9-21; Ord. No. 20-2021, § 3, 9-13-21)

Sec. 134-1158. Accessory uses.
The accessory uses in the C-WA Worth Avenue district are as follows:
(1) Off-street parking and loading.
(2) Signs.
(3) Accessory uses that are customarily incident to the permitted or approved
special exception use.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 8§ 10, 15, 3-
31-78; Ord. No. 7-79, 8§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92,§ 2, 2-
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3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 5-09, § 8, 4-15-09; Ord. No. 16-2021, § 11,
8-11-21)

Sec. 134-1159. Special exception uses.

(a)

(b)

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-WA Worth Avenue district are as follows:

1
2
3

Pay parking.
Public or private parking or storage garages.

Private social, swimming, tennis or yacht clubs.

ol

Essential services related to town-owned municipal buildings and structures.

(%))

(1)

(2)

(3)

(4) Public structures/uses.
(5)

(6) Supplemental parking per sections 134-2177 and 134-2182.
(7)

7) Restaurants, nightclubs, lounges/bars, excluding formula restaurants as defined

in section 134-2.
(8) Museums and nonprofit cultural centers.

(9) Permitted uses cited under permitted uses in section 134-1157, which contain
greater than 4,000 square feet GLA gross leasable area.

(10) Uses not specifically enumerated under permitted uses in section 134-1157 but
having traffic, patronage and intensity of use characteristics similar to those uses
cited therein.

(11) Outdoor promotional events. See section 134-2115 for additional conditions and
criteria.

(12) Roof deck automobile parking.

(13) Outdoor cafe seating is permitted only for restaurants, retail specialty food
including the sale of prepared food for takeout only, and private, social,
swimming, golf, tennis and yacht clubs, provided that all requirements and
conditions in sections 134-2104 through 134-2108 are met.

(14) Retail specialty foods, including incidental sale of prepared foods for takeout.

An owner or tenant of a property, located within the C-WA district, which property has
received approval of a special exception after March 31, 1980, shall be required to
obtain approval by the town council under the provisions of section 134-229 prior to
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being granted a new business tax receipt. This subsection shall not apply to renewal of
an existing business tax receipt.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, 8§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(5), 2-7-94; Ord. No. 1-96, § 17,
2-5-96; Ord. No. 2-98, § 3, 2-27-98; Ord. No. 1-02, § 10, 3-12-02; Ord. No. 1-03, § 3, 3-11-
03; Ord. No. 1-04, § 29, 3-9-04; Ord. No. 4-08, § 9, 4-7-08; Ord. No. 5-09, § 9, 4-15-09; Ord.
No. 2-2011, § 6, 7-13-11; Ord. No. 3-2012, § 5, 4-11-12; Ord. No. 10-2012, § 4, 9-11-12;
Ord. No. 30-2017, § 3, 1-10-18; Ord. No. 02-2019, § 10, 3-19-19; Ord. No. 17-2019, § 8, 6-
12-19; Ord. No. 01-2021, § 5, 2-10-21; Ord. No. 12-2021, § 4, 6-9-21; Ord. No. 16-2021, §
12, 8-11-21)

Sec. 134-1160. Accessory structures.

(a) Generally. Enclosed accessory structures in the C-WA Worth Avenue district shall
comply with front and side yard requirements for the principal structure to which they
are accessory and shall not be closerto any rear property line than ten feet.

(b) Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this chapter
applicable to accessory structures. Dish antennas shall not exceed three meters in
diameter. Only one dish antenna that exceeds one meterin diameter shall be
permitted on each building. Such dish antenna which exceeds one meter in diameter
shall not be attached to a building; shall not be closer than ten feet to any side or rear
property line; shall not exceed 12 feet in height above the average grade; and, shall not
be located in a required front yard, street side yard or rear street yard setback. Each
residential unit or commercial tenant space shall not be limited as to the number of
dish antennas of one meter or less in diameter and said antenna(s) may be attached
or unattached to a building. If said dish antenna(s) is unattached, said antenna(s)
shall not exceed 12 feet in height above the average grade; shall be located no closer
than ten feet to any side or rear lot line; and, shall not be located in a required front
yard, street side yard or rear street yard setback. All attached and unattached dish
antennas in this commercial zoning district shall be screened from public view, and
private and public streets and ways; be neutral in color; and, to the maximum extent
possible, compatible with the surrounding neighborhood appearance and character.
In addition, no form of lettering, advertising or identification shall be allowed on any
such antenna or its framework (other than the manufacturer's small identification
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plate). Note:-One meter in the metric system of measurement equals 39.37 inches or
3.28 feet.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97, § 5, 2-17-97; Ord. No. 1-99, § 10, 4-5-99)

Sec. 134-1161. Reserved.

Ord. No. 16-2021, § 12, adopted August 11, 2021, repealed § 134-1161, which pertained to
stands, seated dining areas and open counters for eating and drinking and derived
from Ord. No. 2-74, § 6.61, 3-26-74; Ord. No. 3-77, 8 14, 3-29-77; Ord. No. 1-89, § 4(f),
2-6-89; Ord. No. 1-04, § 16, 3-9-04; Ord. No. 5-09, § 10, 4-15-09.

Sec. 134-1162. Commercial uses; site plan approval for new buildings, new building
additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a
permitted use in section 134-1157 which.involve more than 2,000 square feet of building
floor area of buildings in the C-WA Worth Avenue district shall require a site plan approval
in accordance with article Il of this chapter. No certificate of occupancy shall be issued for
any building, unless all facilities included in the site plan have been provided in
accordance therewith. The maximum dimension of any structure or group of attached
structures shall not exceed 150 feet.

(Ord. No. 2-74, § 6.55, 3-26-74; Ord. No. 5-78, § 12, 3-31-78; Ord. No. 7-79, § 14, 3-30-79;
Ord. No. 4-80, § 6, 3-31-80; Ord. No. 7-82, § 5(d), 3-31-82; Ord. No. 1-85, § 4(h), 2-11-85)

Sec. 134-1163. Lot, yard and area requirements—Generally.

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is
as given in this section:

(1) Lotarea. The minimum lot area is 4;066-2,700 square feet.

(2) Lotwidth. The minimum lot width is 30 feet.

(3) Lotdepth. The minimum lot depth is 90 feet.

(4) Density. A single dwelling unit, or multiple dwelling units not to exceed terr 10.9

dwelling units per gross acre as provided for in the Worth Avenue design
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guidelines which are on file in the town clerk's office, and which are incorporated
and adopted as part of this chapter as if fully set forth in this chapter. See article
Il of this chapter for site plan review requirements.

(5) Frontyard. All buildings shall be set back so as to provide at least a ten-foot-wide
pedestrian walkway between the street curbline and the building, exclusive of
beautification strips, not more than five feet of which may be on the town street
right-of-way, where appropriate, and additionally, to provide for the minimum
building front yard setback, which shall be measured from the inside (lot side) of
the required pedestrian walkway. Where no front yard building setback is
approved or required, two feet of the required ten-foot-wide pedestrian walkway,
adjacent to the inside (lot side) of the walkway, may be landscaped by placement
of potted plants or removable planters. Such potted plants or planters shall
include xeriscape landscaping whenever possible. Within the C-WA district,
arcades or colonnades may be constructed subject to approval as a special
exception over the sidewalks in the required front yard setback, provided they
meet the requirements of section 134-1213(e).

(6) Sideyard. Thereis no minimum side yard required for one-story structures, but a
side yard shall be five feet if provided.

(7) Rearyard. The minimum rear yard setback is ten feet.
(8) Height and overall height.
a. Forone-story buildings, the maximum building height is 15 feet.

b. Fortwo-story buildings, the maximum building height is 25 feet, allowable as
a special exception.

c. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. When a parapetis used above the maximum
building height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

d. RefertoWorth Avenue Design Guidelines for special exception requirements
providing for special allowances to coverage, height, building length and
gross floor area limitations.

(9) Lotcoverage.

a. Forone-story buildings, the maximum lot coverage is 75 percent.

Created: 2025-07-28 ©9:11:32 [EST]
(Supp. No. 29, Upd 2)

Page 102 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

b. Fortwo-story buildings, the maximum lot coverage is 35 percent for the first
floor and 35 percent for the second floor. See special exception provisions in
sections 134-227 through 134-233 (special exception use), section 134-1165
relating to allowable height and lot coverage, and article lll of this chapter
(site plan review).

c. RefertoWorth Avenue Design Guidelines for special exception requirements
providing for special allowances to coverage, height, building length.and
gross floor area limitations.

(10) Length.
a. Forone-story buildings, the maximum building length.is 150 feet.
b. Fortwo-story buildings, the maximum building length is 150 feet.

c. Foreach multifamily building maximum dimensions, see section 134-1871 et
seq.

d. RefertoWork Avenue Design Guidelines for special exception requirements
providing for special allowances to coverage, height, building length and
gross floor area limitations.

e. Sub-basements are exempt from the maximum building length, requirement.
Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building length.

(11) Landscaped open space.
a. Forone-story buildings, the minimum landscaped open space is 15 percent.
b. Fortwo-story buildings, the minimum landscaped open space is 25 percent.

c. Forthree-story buildings, the minimum landscaped open space is 25
percent.

(12) Floor area ratio. (F.A.R.).

a. FARof1.0.

€.b. Refer to Work Avenue Design Guidelines for special exception requirements
providing for special allowances to coverage, height, building length and
gross floor area limitations.
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a-c. Sub-basements are exempt from the maximum, building length,
requirement. Individual building elements extending above ground from a
single sub-basement shall each be considered as a separate building for the
purpose of calculating building floor area.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, 8 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, 88
3(a), (b), 2-23-83; Ord. No. 1-84, 88 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, 8 1, 2-17-97;
Ord. No. 1-98, 88 2—4, 2-9-98; Ord. No. 2-98, 88 1, 2, 2-27-98; Ord. No. 1-04, § 32, 3-9-04;
Ord. No. 16-2016, 8 3, 12-14-16)

Sec. 134-1164. Same—Exceptions.

Sec. 134-1165. Special exception use to height regulations; special exception

structures.

(a) Criteria for granting. In order to encourage increased open space, landscaped open
space, reduced density and lot coverage and architectural detail, the town council
may at its discretion, upon review of an application and public hearing thereon, allow
for the increase of the maximum building height in the C-WA Worth Avenue district,
upon a finding being made by the town council that the proposed increase in height for
a contemplated special exception structure is in the public interest, that careful
attention is given to architectural detail, and that it meets the standards of sections
134-227 through 134-233 and the goals and guidelines in this section.

(b) Two-story and three-story construction. The following shall be applicable to two-story
and three-story construction in the C-WA district:

(1) First story coverage not more than 35 percent and second story coverage not
more than 35 percent. Additional coverage and other special allowances may be
granted if the structure is built in accordance with the Worth Avenue Design
Guidelines in conformance with section 134-233.

(2) -~ A third story and other special allowances may be granted if the structure is built
in accordance with the Worth Avenue Design Guidelines in conformance with
section 134-233.

Cross reference(s)—Applicability of Worth Avenue design guidelines in C-WA district, §
134-233.

(Ord. No. 2-74, 8 5.33, 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, 8 3(c), 4-23-91)
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Sec. 134-1166. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-WA Worth
Avenue district are contained in article VIII of this chapter.

Sec. 134-1167. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-WA
Worth Avenue district are contained in article IX of this chapter.

Sec. 134-1168. Signs.

The sign regulations which may be applicable in the C-WA Worth Avenue district are
contained in article Xl of this chapter.

Sec. 134-1169. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.
(Ord. No. 1-99, § 11, 4-5-99)

Sec. 134-1170. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features
may be constructed as integral parts of the building provided that no tower(s) exceeds the
allowable overall height by more than five feet; such tower(s) is set back an additional five
feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no
habitable floor area. The area of such tower(s) shall in combination not exceed two percent
of the gross floor area of the building. This section does not apply to entry facades or
parapets.

(Ord. No. 1-00, § 2, 2-22-00)

Sec. 134-1171. Lot grade topography and drainage.

In the C-WA, commercial worth avenue district, the natural grade and topography of a
lot shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 19-2021, 8 5, 9-13-21)

Secs. 134-1172—134-1205. Reserved.
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DIVISION 10. C-OPI OFFICE, PROFESSIONAL AND INSTITUTIONAL DISTRICT

DIVISION 10. C-OPI OFFICE, PROFESSIONAL AND INSTITUTIONAL DISTRICT?

Sec. 134-1206. Purpose.

The purpose of the C-OPI office, professional and institutional district is to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.
(2) Provide locations for administrative, professional business and institutional
offices which are adequate for the town's needs and convenient for use by town
citizens.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1207. Permitted uses.
The permitted uses in the C-OPI office, professional and institutional district are as follows:
(1) Offices and professional and business services and executive offices,
excluding veterinarian offices.
(2) Brokerage and trust companies.
(3) Yacht Brokerage with no display of merchandise on premises.
(4) Storage facility related to a permitted or special exception use in the
district provided said use meets all additional conditions in section 134-
1760 of this chapter.
(5) Essential services.
(6) Residence(s) above the first floor.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-

3Cross reference(s)—Businesses, ch. 22.
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6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-97, § 3, 2-17-97; Ord. No. 1-00, § 3, 2-22-
00; Ord. No. 1-04, § 24, 3-9-04; Ord. No. 7-2014, § 7, 5-14-14; Ord. No. 8-2017, § 3, 4-12-17;
Ord. No. 17-2019, § 9, 6-12-19; Ord. No. 01-2021, § 6, 2-10-21; Ord. No. 12-2021, § 5, 6-9-
21; Ord. No. 20-2021, § 4, 9-13-21)

Sec. 134-1208. Accessory uses.

The accessory uses in the C-OPI office, professional and institutional district are as
follows:

(1) Off-street parking and loading.

(2) Signs.

(3) Accessory uses customarily incident to the permitted or approved special

exception uses.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8§ 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, 8 2(a)—
(d), (g8), (h), 3-31-81; Ord. No. 7-82, 8 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 5-09, § 11, 4-15-09; Ord. No. 16-2021, §
11, 8-11-21)

Sec. 134-1209. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this chapter.

The-special exception uses inthe C-OPI office, professional and institutional district are as

follows:

(M Public or private parking lot or storage garages.

(2) Auto rental lot.

(3) Public structures/uses.

(4) Essential services related to town-owned municipal buildings and structures.

(5) Supplemental parking per sections 134-2177 and 134- 2182.

(6) Restaurants, excluding formula restaurants as defined in section 134-2.

(7) Lounges/bars when associated with full-service restaurants.

(8) Banks and financial institutions, excluding brokerage and trust companies.

(9) Institutions.

(10) Roof-deck automobile parking.

(11) Outdoor cafe seating for only restaurants, and dining rooms, provided that all
requirements and conditions in sections 134-2104 through 134-2108 are met.
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(12) Dining rooms when not more than 15 percent of the gross floor area of the structure;
no exterior or external advertising to be permitted.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-97, § 3, 2-17-97; Ord. No. 1-03, § 4, 3-11-
03; Ord. No. 1-04, §§ 9, 30, 3-9-04; Ord. No. 4-08, § 10, 4-7-08; Ord. No. 5-09, § 12, 4-15-09;
Ord. No. 02-2019, § 11, 3-19-19; Ord. No. 17-2019, § 10, 6-12-19; Ord. No. 01-2021, § 7, 2-
10-21; Ord. No. 12-2021, § 6, 6-9-21; Ord. No. 16-2021, § 15, 8-11-21)

Sec. 134-1210. Reserved.

Ord. No. 16-2021, § 13, adopted August 11, 2021, repealed § 134-1210, which pertained to
stands, seated dining areas and open counters for eating and drinking and derived
from Ord. No. 5-09, § 13, 4-15-09.

Sec. 134-1211. Accessory structures.

(a) Generally. Enclosed accessory structures in the C-OPI office, professional and
institutional district shall comply with front and side yard requirements for the
principal structure to which they are accessory and shall be not closer to any rear
property line than ten feet.

(b) Dish antennas. A dish-antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this chapter
applicable to accessory structures. Dish antennas shall not exceed three meters in
diameter. Only one dish antenna that exceeds one meter in diameter shall be
permitted on each building. Such dish antenna which exceeds one meter in diameter
shall not be attached to a building; shall not be closer than ten feet to any side or rear
property line; shall not exceed 12 feet in height above the average grade; and, shall not
be located in a required front yard, street side yard or rear street yard setback. Each
residential unit or commercial tenant space shall not be limited as to the number of
dish antennas of one meter or less in diameter and said antenna(s) may be attached
or unattached to a building. If said dish antenna(s) is unattached, said antenna(s)
shall not exceed 12 feet in height above the average grade; shall be located no closer
than ten feet to any side or rear lot line; and, shall not be located in a required front
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yard, street side yard or rear street yard setback. All attached and unattached dish
antennas in this commercial zoning district shall be screened from public view, and
private and public streets and ways; be neutral in color; and, to the maximum extent
possible, compatible with the surrounding neighborhood appearance and character.
In addition, no form of lettering, advertising or identification shall be allowed on any
such antenna or its framework (other than the manufacturer's small identification
plate). Note: One meter in the metric system of measurement equals 39.37 inches or
3.28 feet.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82;
Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86;
Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92;
Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95;
Ord. No. 1-97, § 5, 2-17-97; Ord. No. 1-99, § 10, 4-5-99; Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1212. Commercial uses; site plan approval for new buildings, new building
additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a
permitted use in section 134-1207 which involve more than 2,000 square feet of building
floor area of buildings in the C-OPI office, professional and institutional district shall
require a site plan approval in.accordance with article Il of this chapter. No certificate of
occupancy shall be issued for any building, unless all facilities included in the site plan
have been provided in accordance therewith. The maximum dimension of any structure or
group of attached structures shall not exceed 150 feet.

(Ord. No. 2-74, 8 6.55, 3-26-74; Ord. No. 5-78, 8 12, 3-31-78; Ord. No. 7-79, 8 14, 3-30-79;
Ord. No. 4-80, 8 6, 3-31-80; Ord. No. 7-82, 8§ 5(d), 3-31-82; Ord. No. 1-85, 8 4(h), 2-11-85;
Ord. No. 5-09, 813, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1213. Lot, yard and area requirements—Generally.

In the C-OPI office, professional and institutional district, the schedule of lot, yard and
arearequirements is as given in this section:

(1) Lotarea. The minimum lot area is 4;666 2,700 square feet.
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Lot width. The minimum lot width is 30 feet.

G

Lot depth. The minimum lot depth is 90 feet.

c

Density. A single dwelling unit, or multiple dwelling units not to exceed six 6.53
dwelling units per gross acre. See article lll of this chapter for site plan review
requirements.

(5) Frontyard.
a. Forone-story buildings, the minimum front yard setback is five feet.
b. Fortwo-story buildings, the minimum front yard setback is five feet.
c. Forthree-story buildings, the minimum front yard setback is five feet.

d. Allbuildings shall be set back so as to provide at least a ten-foot-wide
pedestrian walkway between the street curbline and the building, exclusive
of beautification strips, not more than five feet of which may be on the town
street right-of-way, where appropriate, and additionally, to provide for the
minimum building front yard setback, which shall be measured from the
inside (lot side) of the required pedestrian walkway. Where no front yard
building setback is approved or required, two feet of the required ten-foot-
wide pedestrian walkway, adjacent to the inside (lot side) of the walkway,
may be landscaped by placement of potted plants or removable planters.
Such potted plants or planters shall include xeriscape landscaping whenever
possible.

e. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet.

(6) Sideyard.

a. Thereis no minimum side yard required for one-story structures, but a- side
yard shall be five feet if provided. When the side yard of a C-OPI property
adjoins property zoned in any R district, a ten-foot side yard is required on
that side.

b. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet. Side yards shall be as calculated or five feet, whichever is
greater.

(7) Rearyard.
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T o

o

For one-story buildings, the minimum rear yard setback is ten feet.
For two-story buildings, the minimum rear yard setback is ten feet.
For three-story buildings, the minimum rear yard setback is ten feet.

For buildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet.

(8) Height and overall height.

a
b.

C.

For one-story buildings, the maximum building heightis 15 feet.
For two-story buildings, the maximum building heightis 25 feet.
For three-story buildings, the maximum building height is 35 feet.

In this district, the maximum building height is two stories, with provision for
a special exception for three stories. See special exception provisions in
sections 134-227 through 134-233, section 134-1214, and article Il of this
chapter.

Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. When a parapet is used above the maximum
building height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

(9) Lotcoverage.

a.
b.

C.

For.one-story buildings, the maximum lot coverage is 70 percent.
For two-story buildings, the maximum lot coverage is 35 percent.

For three-story buildings, the maximum lot coverage is 25 percent.

(10) Length.

a.
b.

C.

For one-story buildings, the maximum building length is 150 feet.
For two-story buildings, the maximum building length is 150 feet.

For three-story buildings, the maximum building length is 150 feet.
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d. Sub-basements are exempt from the maximum, building length requirement.
Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building length.

(11) Landscaped open space.
a. Forone-story buildings, the minimum landscaped open space is 15 percent.
b. Fortwo-story buildings, the minimum landscaped open space is 25 percent.

c. Forthree-story buildings, the minimum landscaped open space is 30
percent.

d. Additionally, not less than 35 percent of the required front yard must be
landscaped open space in the C-OPI district.

(12) Floor area ratio. (F.A.R).

a. FARof1.0.
etb Sub-basements are exempt from the maximum building length, requirement.

Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building floor area.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, §§ 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §§
3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, § 1, 2-17-97;
Ord. No. 1-98, §§ 2—4, 2-9-98; Ord. No. 2-98, §§ 1, 2, 2-27-98; Ord. No. 1-04, § 33, 3-9-04;
Ord. No. 5-09, § 13, 4-15-09; Ord. No. 16-2016, § 4, 12-14-16)

Editor's note(s)—See note at section 134-1210.
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Sec. 134-1214. Same—Exceptions

(a) Inthe C-OPI office, professional and institutional district, cornices, solid canopies, or
architectural features may extend 48 inches over the sidewalk or required yard area,
provided they shall have nine feet of vertical clearance between any solid construction
and the sidewalk or yard.

(b) Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be
constructed over main entrances to hotels, theaters and places of public assembly
and may extend to the face of the curb, provided that no support shall be nearer than
18 inches to the face of the curb, and the installation shall have a minimum of nine
feet of vertical clearance between any solid construction and the sidewalk.

(c) No projections shall be allowed in the required rear yard except open-type fire
escapes, and these must be provided with a counter-balanced bottom section to
provide for nine feet of clearance when up.

(d) Awnings may be suspended over sidewalks or ways, provided that they shall not
project nearer than 18 inches to the face of the street curbline or more than eight feet
from the exterior wall of the building, and the installation shall have at least seven feet
six inches of vertical clearance between any solid construction and the sidewalk or
way. Cloth front and side drops shall measure not less than six feet six inches from
their lowest point to the sidewalk or way.

(e) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet; the supporting beams do not obstruct
a sidewalk or walkway.

(f) One arbor shall be allowed in arequired setback on a property provided said arbor
does not exceed a height of eight feet nor cover more than 15 square feetin area; and,
does not block a sidewalk or walkway.

(Ord. No. 2-74, § 5.33(a)—(d), 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, 8 3(c), 4-
23-91; Ord. No. 3-02, 8 3, 7-9-02; Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1215. Exception to height regulations; special exception structures.

In order to encourage increased open space, landscaped open space, reduced
density and lot coverage and architectural detail, the town council may at its discretion,
upon review of an application and public hearing thereon, allow for the increase of the
maximum building height in the C-OPI office, professional and institutional district, upon a
finding being made by the town council that the proposed increase in height fora
contemplated special exception structure is in the public interest, that careful attention is
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given to architectural detail, and that it meets the standards of sections 134-227 through
134-233 and the following goals and guidelines:

Three-story guidelines. Lot coverage not more than 25 percent.

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78;
Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84;
Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92;
Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1216. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-OPI office,
professional and institutional district are contained in article VIl of this chapter.

(Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1217. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-OPI
office, professional and institutional district are contained in article IX of this chapter.

(Ord. No. 5-09, § 13, 4-15-09)
Editor's note(s)—See note at section 134-1210.

Sec. 134-1218. Signs.

The sign regulations which may be applicable in the C-OPI office, professional and
institutional district are contained in article Xl of this chapter.

(Ord. No. 5-09, § 13, 4-15-09)
Editor's note(s)—See note at section 134-1210.

Sec. 134-1219. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, 8 11, 4-5-99; Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Created: 2025-07-28 ©9:11:32 [EST]
(Supp. No. 29, Upd 2)

Page 114 of 158



Sec. 134-1220. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features
may be constructed as integral parts of the building provided that no tower(s) exceeds the
allowable overall height by more than five feet; such tower(s) is set back an additional five
feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no
habitable floor area. The area of such tower(s) shall in combination not exceed two percent
of the gross floor area of the building. This section does not apply to entry facades or
parapets.

(Ord. No. 1-00, 8 2, 2-22-00; Ord. No. 5-09, § 13, 4-15-09)

Editor's note(s)—See note at section 134-1210.

Sec. 134-1221. Lot grade topography and drainage.

In the C-OPI, office, professional and institutional district, the natural grade and
topography of a lot shall not be altered to raise and the grade the lot to meet base flood
elevation requirements except as provided for in section 134-1600. The grade shall not be
raised on a vacant or occupied piece of property unless a building permitis issued which
addresses the paving and drainage requirements of the town.

(Ord. No. 19-2021, § 5, 9-13-21)

Secs. 134-1222—134-1255. Reserved.
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DIVISION 11. C-PC PLANNED CENTER DISTRICT

DIVISION 11. C-PC PLANNED CENTER DISTRICT*

Sec. 134-1256. Purpose antd intent.

" . : c_pC ol I stri
The purpose of the C-PC planned center district is to:
(1) Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Preserve and enhance an area of unique character oriented toward a'combination

of office, professional and retail uses to be developed either as a unit or as
individual parcels—Ttrtheritistheintentof thisdistrict to

(3) Enhance the town-serving character of the area through limitation on maximum

gross teasabtefloor area {GEA}GFA).

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1257. Permitted uses.

(a) The permitted uses in the C-PC planned center district commercial district, with a
maximum of 3,000 with no limitations on gross teasabte area {GLA) floor area (GFA)
are as follows:

(1)

Appliance services.

Bookstore/newsstand.

Business and professional offices/services and executive office suites, excluding
veterinarian offices.

Churches, synagogues and other houses of worship.

Danceinstruction/studio.

Drugstore/pharmacy.

Florist.

Formal wear rental.

Furniture.

4Cross reference(s)—Businesses, ch. 22.

Palm Beach, Florida, Code of Ordinances Created: 2025-07-28 09:11:33 [EST]
(Supp. No. 29, Upd 2)

Page 116 of 158



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. DISTRICT REGULATIONS

(b)

) Hobby shop.

) Laundry/dry cleaning.
) Locksmith.

) Medical services.

) Optician/optometrist.
) Picture framing.

) Photocopying.

) Photographic studio.
) Print shop.

) Secretarial services.
) Shoe repair.

) Tobacconist.

)
)
)
)
)

and banks and financial institutions not specifically cited under the permitted uses
in subsection.

Regulation of existing nonconforming commercial uses. Any existing uses contained on
the list of permitted uses under subsection (a)(2) of this section which contain more
than 3,000 square feet of gross leasable area (GLA) shall be classified as existing
nonconforming uses (referto division 2 of article IV of this chapter). However, all future
changes of use shall be limited to those uses listed as permitted uses in subsection (a)
of this section with a maximum gross leasable area of 3,000 square feet, and if a change
of use is contemplated from one general commercial category (retail and services;
office, professional and business services; or banks and financial institutions) to
another, or from one generic use (residential, commercial, public/private group use) to
another, wherein the new use will involve a gross leasable area exceeding 3,000 square
feet, the contemplated new use shall be subject to prior approval of a special exception
application by the town council before the change is made (refer to sections 134-227
through 134-233 pertaining to special exception uses). In effect, this will allow any
existing use over 3,000 square feet, in a district with a 3,000-square-foot limitation, to
continue operating at its existing scale or to change to another use within the same
general commercial category without town council approval. No existing commercial
use which is subject to the 3,000 square feet maximum grossteasabte-area{GLtA} gross
floor area regulation may occupy additional space within 1,500 feet of the existing
licensed businesses, which distance shall be measured along the public sidewalk, if

Created: 2025-07-28 ©9:11:32 [EST]
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such new space to be occupied will increase the total grossteasabte-area{GLA} gross
floor area to more than 3,000 square feet.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, 8§ 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8 2(a)1—7, 2-9-93; Ord. No. 1-04, § 25, 3-9-04; Ord. No. 7-2014, 8 8, 5-
14-14; Ord. No. 3-

Sec. 134-1258. Accessory uses.

(1) Off-street parking and loading.

(2) Signs.

(3) Drive-in business service facilities.

(4) Accessory uses customarily incident to the permitted or approved special

exception uses.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 8§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1259. Special exception uses.

(a) The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C-PC planned center district are as follows:

(1) Public or private parking or storage garages.

(2) Private, social, swimming, tennis and yacht clubs.

(3) Public structures/uses.

( Essential services related to town-owned municipal buildings and structures.

( Supplemental parking per sections 134-2177 and 134-2182.

( Restaurants, excluding formula restaurants as defined in section 134-2, theaters,

nightclubs, lounges/bars.

7) Museums.

8) Veterinarian/animal clinic.

9) Auto rental.

10) Banks and financial institutions.

5

2 SRR

(
(
(
(
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(11) All retail and personal service activities exceeding 3,000 square feet gross
teasabtearea floor area not specifically cited under the permitted uses in
subsection 134-1257(a)(2).

(12) Timesharing uses at a maximum of nine units per acre and hotels at a maximum

of 26 units per acre.

'Roof-deck automobile parking.

Nonprofit cultural centers.

Veterinarian offices.

Outdoor seating in conjunction to permitted restaurants. See section 134-1260
for additional conditions.

(17) Outdoor cafe seating is permitted only for restaurants, retail specialty food
including the sale of prepared food for takeout only, and private, social,
swimming, golf, tennis and yacht clubs, provided thatall requirements and
conditions in sections 134-2104 through 134-2108 are met.

(18) Dining rooms when not more than 15 percent of the gross floor area of a building;
no exterior or external advertising to be permitted.

(19) Retail specialty foods, including incidental sale of prepared foods for takeout.

(b) Anowner ortenant of a property, located within the C-PC district, which property has
received approval of a special exception after March 31, 1980, shall be required to
obtain approval by the town council underthe provisions of section 134-229 prior to
being granted a new business tax receipt. This subsection shall not apply to renewal of
an existing business tax receipt.

(Ord. No. 2-74, schedule B, 3-26-74: Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-03, § 5, 3-11-03; Ord. No. 4-08, § 11, 4-7-
08; Ord. No. 2-2011, § 7, 7-13-11; Ord. No. 3-2012, § 6, 4-11-12; Ord. No. 7-2014, § 8, 5-14-
14; Ord. No. 1-2017, § 1, 2-15-17; Ord. No. 3-2017, § 2, 4-12-17; Ord. No. 30-2017, § 4, 1-
10-18; Ord. No. 02-2019, § 12, 3-19-19; Ord. No. 01-2021, § 8, 2-10-21; Ord. No. 12-2021, §
8,6-9-21; Ord. No. 16-2021, § 12, 8-11-21)
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Sec. 134-1260. Reserved.

Ord. No. 16-2021, § 12, adopted August 11, 2021, repealed § 134-1260, which pertained to
stands, seated dining areas and open counters for eating and drinking and derived
from Ord. No. 1-2017, 8 2, 2-15-17. Formerly 8 134-1260, pertained to accessory
structures, and derived from Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-
76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-
80; Ord. No. 7-82, 8§ 4(i), (k), 3-31-82; Ord. No. 1-84, 8 3(h), 3-1-84; Ord. No.1-85, 8
3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86; Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-
90, 8 3(g), 2-5-90; Ord. No. 1-92, 8§ 3(e), 2-3-92; Ord. No. 1-93, 8§ 3(g), 2-8-93; Ord. No.
1-94, 8§ 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95; Ord. No. 1-97, 8 5, 2-17-97; Ord. No.
1-99, § 10, 4-5-99.

Sec. 134-1261. Commercial uses; site plan approval for new buildings, new building
additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a
permitted use in section 134-1257 which involve more than 2,000 square feet of building
floor area of buildings in the C-PC planned center district shall require a site plan approval
in accordance with article lll of this chapter. No certificate of occupancy shall be issued for
any building, unless all facilities included in the site plan have been provided in
accordance therewith. The maximum dimension of any structure or group of attached
structures shall not exceed 150 feet.

(Ord. No. 2-74, § 6.55, 3-26-74; Ord. No. 5-78, § 12, 3-31-78; Ord. No. 7-79, § 14, 3-30-79;
Ord. No. 4-80, § 6, 3-31-80; Ord. No. 7-82, § 5(d), 3-31-82; Ord. No. 1-85, § 4(h), 2-11-85)

Sec. 134-1262. Lot, yard and area requirements—Generally.

In the C-PC planned center district, the schedule of lot, yard and area requirements is
as given in this section:

1
2

Lot area. The minimum lot area is 4;8666-2,700 square feet.

Lot width. The minimum lot width is 30 feet.

4
5

(1)

(2)

(3) Lot depth. The minimum lot depth is 90 feet.

(4) Density. See article lll of this chapter for site plan review requirements.
(5)

Front yard. All buildings shall be set back so as to provide at least a ten-foot-wide
pedestrian walkway between the street curbline and the building, exclusive of
beautification strips, not more than five feet of which may be on the town street
right-of-way, where appropriate, and additionally, to provide for the minimum
building front yard setback, which shall be measured from the inside (lot side) of
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the required pedestrian walkway. Where no front yard building setback is
approved or required, two feet of the required ten-foot-wide pedestrian walkway,
adjacent to the inside (lot side) of the walkway, may be landscaped by placement
of potted plants or removable planters. Such potted plants or planters shall
include xeriscape landscaping whenever possible.

(6) Side yard. There is no minimum side yard required for one-story structures, but a
side yard shall be five feet if provided.

(7) Rearyard.
a. Forone-story buildings, the minimum rear yard setback is ten feet.
b. Fortwo-story buildings, the minimum rear yard setback is ten feet.
(8) Height and overall height.
a. Forone-story buildings, the maximum building height is 15 feet.
b. Fortwo-story buildings, the maximum building height is 25 feet.

c. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. When a parapet is used above the maximum
building height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

(9) Lotcoverage.
a. Forone-story buildings, the maximum lot coverage is 70 percent.
b. Fortwo-story buildings, the maximum lot coverage is 35 percent.
(10) Length. The maximum building length is 150 feet.
(11) Landscaped open space.
a. Forone-story buildings, the minimum landscaped open space is 15 percent.
b. Fortwo-story buildings, the minimum landscaped open space is 25 percent.
(12) Floor area ratio (F.A.R.).
a. FAR of 1.0.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, 88 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §8
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3(a), (b), 2-23-83; Ord. No. 1-84, 88 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, 8 1, 2-17-97;
Ord. No. 1-98, 88 2—4, 2-9-98; Ord. No. 2-98, 88 1, 2, 2-27-98; Ord. No. 1-04, § 45, 3-9-04)

Sec. 134-1263. Same—Exceptions.

(a) Inthe C-PC planned center district, cornices, solid canopies, or architectural features
may extend 48 inches over the sidewalk or required yard area, provided they shall
have nine feet of vertical clearance between any solid construction and the sidewalk
oryard.

(b) Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be
constructed over main entrances to hotels, theaters and places of public assembly
and may extend to the face of the curb, provided that no support shall be nearer than
18 inches to the face of the curb, and the installation shall have a minimum of nine
feet of vertical clearance between any solid construction and the sidewalk.

(c) No projections shall be allowed in the required rear yard except open-type fire
escapes, and these must be provided with a counter-balanced bottom section to
provide for nine feet of clearance when up.

(d) Awnings may be suspended over sidewalks or ways, provided that they shall not
project nearer than 18 inches to the face of the street curbline or more than eight feet
from the exterior wall of the building, and the installation shall have at least seven feet
six inches of vertical clearance between any solid construction and the sidewalk or
way. Cloth front and side drops shall measure not less than six feet six inches from
their lowest point to the sidewalk or way.

(e) One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet; the supporting beams do not obstruct
a sidewalk or walkway.

(f) One arbor shall be allowed in a required setback on a property provided said arbor
does not exceed a height of eight feet nor cover more than 15 square feet in area; and,
does not block a sidewalk or walkway.

(Ord. No. 2-74, § 5.33(a)—(d), 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, § 3(c), 4-

23-91; 0rd. No. 3-02, § 3, 7-9-02)

Sec. 134-1264. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-PC planned
center district are contained in article VIl of this chapter.
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Sec. 134-1265. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-PC
planned center district are contained in article IX of this chapter.

Sec. 134-1266. Signs.

The sign regulations which may be applicable in the C-PC planned center district are
contained in article Xl of this chapter.

Sec. 134-1267. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Sec. 134-1268. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features
may be constructed as integral parts of the building provided that no tower(s) exceeds the
allowable overall height by more than five feet; such tower(s) is set back an additional five
feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no
habitable floor area. The area of such tower(s) shall in combination not exceed two percent
of the gross floor area of the building. This section does not apply to entry facades or
parapets.

(Ord. No. 1-00, § 2, 2-22-00)

Sec. 134-1269. Lot grade topography and drainage.

In the C-PC, planned center district, the natural grade and topography of a lot shall not
be altered to raise and the grade the lot to meet base flood elevation requirements except
as provided for.in section 134-1600. The grade shall not be raised on a vacant or occupied
piece of property unless a building permit is issued which addresses the paving and
drainage requirements of the town.

(Ord. No. 19-2021, § 5, 9-13-21)

Secs. 134-1270—134-1300. Reserved.
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DIVISION 12. C-B COMMERCIAL BUSINESS DISTRICT®

Sec. 134-1301. Purpose.

The purpose of the C-B commercial business districtis to:
(1)Implement the Comprehensive Plan Commercial Future Land Use designation.

(2) Create an environment especially suited to a group of professional and
administrative offices compatible in appearance with single-family housing.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1302. Permitted uses.

(a) Enumeration; maximum gross leasable area. The permitted usesinthe C-B commercial
district require a site plan and review as required in article lll of this chapter.

(b) The permitted uses in the C-B commercial business district are as follows:

(1). Business and professional offices/services and executive office suites, excluding
veterinarians.

(2) Banks and financial institutions.

(83) Churches, synagogues orother houses of worship.

(4) Storage facility related to a permitted or special exception use in the district
provided said use meets all additional conditions in section 134-1760 of this
chapter.

(5)Essential services.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-04, § 26, 3-9-04; Ord. No. 2-2011, § 8, 7-

5Cross reference(s)—Businesses, ch. 22.
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13-11; Ord. No. 7-2014, § 9, 5-14-14; Ord. No. 8-2017, § 4, 4-12-17; Ord. No. 12-2021, § 9,
6-9-21)

Sec. 134-1303. Accessory uses.
(a) The accessory uses in the C-B commercial business district require a site planand
review as provided in article lll of this chapter.
(b) The accessory uses in the C-B commercial business district are as follows:
(1) Off-street parking and loading.
(2) Signs.
(3) Accessory uses customarily incident to the permitted or approved special
exception uses.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-
31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 5-09, § 14, 4-15-09; Ord. No. 16-2021, §
11, 8-11-21)

Sec. 134-1304. Special exception_ uses.

(a) The special exception uses require a site plan review as provided in article lll of this
chapter. The special exception uses in the C-B commercial business district are as
follows:

1) Public or private parking lots or storage garages.

(

(2) Auto rental lot.

(3) Supplemental parking per sections 134-2177 and 134- 2182.

(4) Public or private academic schools.

(5) Hotels ata maximum of 26 units per acre.

(6) Timesharing uses at a maximum of nine units per acre.

(7) ‘Roof-deck automobile parking.

(8) - Permitted uses, or uses not specifically enumerated under permitted uses in

section 134-1302 but having traffic, patronage and intensity of use characteristics
similar to those uses cited therein, which are greater than 3,000 square feet gross
leasable area.

(9) Nonprofit cultural centers.
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Ord.

(10) Outdoor cafe seating for restaurants, only hotels, condo-hotels, dining rooms
provided that all requirements and conditions in sections 134-2104 through 134-
2108 are met.

(11) Condo-hotels at a maximum of 17 units per acre, in accordance with section 134-
2110.

(12) Essential services related to town-owned municipal buildings and structures.

(13) Dining rooms when not more than 15 percent of the gross floor area of a building;
no exterior or external advertising to be permitted.

An owner or tenant of a property, located within the C-B district, which property has

received approval of a special exception after March 31, 1980, shall be required to

obtain approval by the town council under the provisions of section 134-229 prior to
being granted a new business tax receipt. This subsection shall not apply to renewal of
an existing business tax receipt.

No. 16-2021, 8 13, adopted August 11, 2021, repealed 8 134-134-1305, which
pertained to stands, seated dining areas and open counters for eating and drinking
and derived from Ord. No. 5-09, § 16, 4-15-09.

. 134-1306. Accessory structures.

Generally. Enclosed accessory structures in the C-B commercial business district
shall comply with front and side yard requirements for the principal structure to which
they are accessory and shall be not closer to any rear property line than ten feet.

Dish antennas. A dish antenna shall be an accessory structure and shall be
constructed, erected or placed in compliance with all of the provisions of this chapter
applicable to accessory structures. Dish antennas shall not exceed three meters in
diameter. Only one dish antenna that exceeds one meter in diameter shall be
permitted on each building. Such dish antenna which exceeds one meter in diameter
shall not be attached to a building; shall not be closer than ten feet to any side or rear
property line; shall not exceed 12 feet in height above the average grade; and, shall not
be located in a required front yard, street side yard or rear street yard setback. Each
residential unit or commercial tenant space shall not be limited as to the number of
dish antennas of one meter or less in diameter and said antenna(s) may be attached
or unattached to a building. If said dish antenna(s) is unattached, said antenna(s)
shall not exceed 12 feet in height above the average grade; shall be located no closer
than ten feet to any side or rear lot line; and, shall not be located in a required front
yard, street side yard or rear street yard setback. All attached and unattached dish
antennas in this commercial zoning district shall be screened from public view, and
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private and public streets and ways; be neutral in color; and, to the maximum extent
possible, compatible with the surrounding neighborhood appearance and character.
In addition, no form of lettering, advertising or identification shall be allowed on any
such antenna or its framework (other than the manufacturer's small identification
plate). Note: One meter in the metric system of measurement equals 39.37 inches or
3.28 feet.

Sec. 134-1307. Commercial uses; site plan approval for new buildings, new building
additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a
permitted use in section 134-1302 which involve more than 2,000 square feet of building
floor area of buildings in the C-B commercial business district shall require a site plan
approval in accordance with article Il of this chapter. No certificate of occupancy shall be
issued for any building, unless all facilities included in the site plan-have been provided in
accordance therewith. The maximum dimension of any structure or group of attached
structures shall not exceed 150 feet.

Sec. 134-1308. Lot, yard and area requirements—Generally.

In the C-B commercial business district, the schedule of lot, yard and area
requirements is as given in this section:

(1) Lotarea. The minimum lot area is 15,000 square feet.
(2) Lotwidth. The minimum lot width is 100 feet.

(3) Lotdepth. The minimum lot depth is 150 feet.

(4) Density.

a. The maximum density for hotels within C-B commercial district shall be 26
28.31 dwelling units per acre.

b. See article lll of this chapter for site plan review requirements.

(5) Frontyard.
a. Forone-story buildings, the minimum front yard setback is ten feet.
b. Fortwo-story buildings, the minimum front yard setback is ten feet.

c. The minimum front yard setback is 25 feet when applied to hotel uses and
timesharing uses permitted as a special exception in a C-B business district.
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d. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet.

(6) Sideyard.
a. Forone-story buildings, the minimum side yard setback is ten feet.
b. Fortwo-story buildings, the minimum side yard setback is ten feet.

c. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet. Side yards shall be as calculated or five feet, whichever is
greater.

(7) Rearyard.
a. Forone-story buildings, the minimum rear yard setback is 15 feet.
b. Fortwo-story buildings, the minimum rear yard setback is 15 feet.

c. Forbuildings in excess of 15 feet in height, increase all minimum yard
requirements one foot for each two feet of building height, or portion thereof,
exceeding 15 feet.

(8) Height and overall height.
a. Forone-story buildings, the maximum building heightis 15 feet.
b. Fortwo-story buildings, the maximum building height is 25 feet.

c. Maximum overall height of a building shall be the maximum allowable
building height, as defined in section 134-2, plus five feet for a flat roof and
ten feet for all other roof styles. When a parapet is used above the maximum
building height, as defined in section 134-2, the building overall height will be
calculated based on the flat roof style identified above. Parapet walls
extending above the maximum allowable building height shall have
appropriate architectural treatment.

(9) Lotcoverage.
a. Forone-story buildings, the maximum lot coverage is 60 percent.
b. Fortwo-story buildings, the maximum lot coverage is 30 percent.

c. The maximum lot coverage for two-story buildings is 50 percent when
applied to hotel uses and timesharing uses permitted as a special exception
in a C-B commercial business district.

(10) Length.
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a. Forone-story buildings, the maximum building length is 150 feet.
b. Fortwo-story buildings, the maximum building length is 150 feet.

c. Sub-basements are exempt from the maximum building length, requirement.
Individual building elements extending above ground from a single sub-
basement shall each, be considered as a separate building for the purpose
of calculating building length.

(11) Landscaped open space.
a. Forone-story buildings, the minimum landscaped open space is 20 percent.
b. Fortwo-story buildings, the minimum landscaped open space is 30 percent.

c. Additionally, not less than 35 percent of the required front yard must be
landscaped open space in the C-B commercial business district.

(12) Floor area ratio. (F.A.R.).
a. TheFARof1.0.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, §§ 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-
31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §§
3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85;
Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89;
Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-
8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, § 1, 2-17-97;
Ord. No. 1-98, §§ 2—4, 2-9-98; Ord. No. 2-98, §§ 1, 2, 2-27-98; Ord. No. 5-09, § 16, 4-15-09;
Ord. No. 16-2016, § 5, 12-14-16; Ord. No. 04-2018, § 21, 4-11-18)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1309. Same—Exceptions

(a) Inthe C-B commercial district, cornices, solid canopies, or architectural features may
extend 48 inches over the sidewalk or required yard area, provided they shall have
nine feet of vertical clearance between any solid construction and the sidewalk or
yard.

(b) Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be
constructed over main entrances to hotels, theaters and places of public assembly
and may extend to the face of the curb, provided that no support shall be nearer than
18 inches to the face of the curb, and the installation shall have a minimum of nine
feet of vertical clearance between any solid construction and the sidewalk.
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No projections shall be allowed in the required rear yard except open-type fire
escapes, and these must be provided with a counter-balanced bottom section to
provide for nine feet of clearance when up.

Awnings may be suspended over sidewalks or ways, provided that they shall not
project nearer than 18 inches to the face of the street curbline or more than eight feet
from the exterior wall of the building, and the installation shall have at least seven feet
six inches of vertical clearance between any solid construction and the sidewalk or
way. Cloth front and side drops shall measure not less than six feet six inches from
their lowest point to the sidewalk or way.

One open, one story pergola may extend five feet into a setback provided said
structure does not exceed a height of nine feet; the supporting beams do not obstruct
a sidewalk or walkway.

One arbor shall be allowed in a required setback on a property provided said arbor
does not exceed a height of eight feet nor cover more than 15 square feetin area; and,
does not block a sidewalk or walkway.

First floor ramps, landings, open terraces, and/or steps may extend six feet into the
required front street side and street rear yard setbacks. In addition, unenclosed entry
ramps, landings and associated steps not exceeding the minimum required for access
may extend four feet into a the required side or rear yard setback.

Editor's note(s)—See note at section 134-1305.
(Ord. No. 2-74, 8 5.33(a)—(d), 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, § 3(c), 4-
23-91; Ord. No. 3-02, § 3, 7-9-02; Ord. No. 5-09, § 16, 4-15-09; Ord. No. 19-2021, § 4, 9-13-

21)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1310. Commercial buildings.

In addition to the site plan review required by article Ill of this chapter, the town

council shall consider the following guidelines and development requirements in
connection with such review of commercial buildings in the C-B commercial business
zoning district:

(1) Maximum dimension. The maximum dimension of any structure or group of
attached structures shall not exceed 150 feet.

(2) Distance between buildings. The side of any building shall be no closer to the
side, front, or rear of any other building than 20 feet.
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(Ord. No. 2-74, 8 6.55(a), 3-26-74; Ord. No. 5-78, 8 12, 3-31-78; Ord. No. 7-79, § 14, 3-30-
79; Ord. No. 4-80, 8 6, 3-31-80; Ord. No. 7-82, § 5(d), 3-31-82; Ord. No. 1-85, 8 4(h), 2-11-
85; Ord. No. 5-09, 8§ 16, 4-15-09)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1311. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-B
commercial business district are contained in article VIl of this chapter.

(Ord. No. 5-09, § 16, 4-15-09)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1312. Off-street parking and loading.

The off-street parking or loading requirements which may be applicablein the C-B
commercial business district are contained.in article IX of this chapter.

(Ord. No. 5-09, § 16, 4-15-09)
Editor's note(s)—Seenote at section 134-1305.

Sec. 134-1313. Signs.

The signregulations which may be applicable in the C-B commercial business district
are contained in article Xl of this chapter.

(Ord. No. 5-09, § 16, 4-15-09)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1314. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, 8 11, 4-5-99; Ord. No. 5-09, § 16, 4-15-09)

Editor's note(s)—See note at section 134-1305.
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Sec. 134-1315. Architectural tower features.

In the commercial business zoning districts, a maximum of two towers as
architectural features may be constructed as integral parts of the building provided that no
tower(s) exceeds the allowable overall height by more than five feet; such tower(s) is set
back an additional five feet on the front, rear, side, and street side and street rear yards;
and, such tower(s) has no habitable floor area. The area of such tower(s) shallin
combination not exceed two percent of the gross floor area of the building. This section
does not apply to entry facades or parapets.

(Ord. No. 1-00, 8 2, 2-22-00; Ord. No. 5-09, § 16, 4-15-09)

Editor's note(s)—See note at section 134-1305.

Sec. 134-1316. Lot grade topography and drainage.

In the C-B commercial business district, the natural grade and topography of a lot
shall not be altered to raise and the grade the lot to meet base flood elevation
requirements except as provided for in section 134-1600. The grade shall not be raised on
avacant or occupied piece of property unless a building permit is issued which addresses
the paving and drainage requirements of the town.

(Ord. No. 19-2021, § 5, 9-13-21)

Secs. 134-1317—134-1350. Reserved.
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DIVISION 13. C CONSERVATION DISTRICT®

Sec. 134-1351. Purpose.

The purpose of the C conservation district is to:

(1) Implement the Conservation Future Land Use designation of the Town of Palm
Beach Comprehensive Plan.

1)(2) Preserve and protect existing undeveloped lands, including the protection of
wildlife and ecological habitat and other unique environmental characteristics of the
land.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93)

Sec. 134-1352. Permitted uses.

There are no permitted uses in the C conservation district.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, 8§ 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8§ 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 16-2012, 8 7, 12-12-12)

8Cross reference(s)—Natural resource protection, ch. 66.
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Sec. 134-1353. Accessory uses.

The accessory uses in the C conservation district are other accessory uses
customarily incident and approved special exception as a use.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, 8§ 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord.
No. 1-84, 8 2(f)}—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, 8 2(b), (c), 2-
10-86; Ord. No. 1-87, 8§ 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, 8 2(f)—(i), 2-5-90; Ord. No. 1-91, 8§ 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 12-2017,8 1, 5-10-17)

Sec. 134-1354. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the C conservation district are as follows:

(1) Municipally owned and operated parks, and recreation areas.

(2) Allessential services, excluding wireless telecommunication towers and
distribution electrical substations.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, 88 10, 15, 3-
31-78; Ord. No. 7-79, 88 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—
(d), (g), (h), 3-31-81; Ord. No. 7-82, 8§ 3(a)—(d), 3-31-82; Ord. No. 2-83, 8 3(c), 2-23-83; Ord.
No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, 8§ 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-
10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-
6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-
3-92; Ord. No. 6-93, 8 2(a)1—7, 2-9-93; Ord. No. 4-08, 8 5, 4-7-08; Ord. No. 16-2012, § 15,
12-12-12; Ord. No. 12-2017, § 2, 5-10-17; Ord. No. 02-2019, § 14, 3-19-19)

Sec. 134-1355. Prohibited activity.

It shall be unlawful for any person, organization or governmental entity to use, remove,
relocate or plant any landscape material on uplands within the conservation district
without a permit pursuant to chapter 66 of this Code. This includes the use of mulch,
removal of exotic plant material and/or the planting of native landscape material. It shall
be unlawful to make any alterations for the purpose of allowing or promoting the use of
conservation land for any public or private purpose other than that allowed by special
exception use.
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(Ord. No. 12-2017, § 3, 5-10-17)

Secs. 134-1356—134-1390. Reserved.
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DIVISION 14. PUD PLANNED UNIT DEVELOPMENT DISTRICT
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Sec. 134-1403

[Allapproved PUD‘s are vested for their existing development rights. Any proposed
amendments to an approved PUD shall be processed pursue to the provisions of this
zoning code as amended from time to time].
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DIVISION 15. BEACH AREA’

Sec. 134-14721. Purpose.

The purpose of the BA districtis to:

(1) Implement the Beach Area Future Land Use designation of the Town of Palm Beach
Comprehensive Plan.

(2) To protect certain lands in the Town.lying along the Atlantic Ocean and indicated on
the Future Land Use and Zoning Maps to be Beach area and are subject to the
provisions of this division.

(Ord. No. 2-74, § 5.47, 3-26-74: Ord. No. 5-78, § 4, 3-31-78; Ord. No. 7-82, § 4(f), 3-31-82;
Ord. No. 1-89, § 3(b), 2-6-89; Ord. No. 1-90, § 3(f), 2-5-90; Ord. No. 1-91, § 3(d), 4-23-91;
Ord. No. 1-92, § 3(c), 2-3-92; Ord. No. 1-93, § 3(f), 2-8-93)

Sec. 134-1472. Permitted uses and structures.

The permitted uses and structures in the Beach Area district are as follows:

(1)~ Swimming pools and associated appurtenances associated with a permitted use
within 1,500 feet.

(2) Beach chairs and umbrellas.

(3) Seawalls, dune cross overs and stairs.

’Cross reference(s)—Beaches and aquatic activities, § 74-136 et seq.
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(4) Special events as defined in section 106-256, and approved by the town.

(Ord. No. 17-2019, 8 12, 6-12-19)

Sec. 134-1473. Special exception uses and structures.

(a)

The special exception uses and structures require a site plan review as provided in
article lll of this chapter. The special exception uses in the B-A, Beach Area district are
as follows:

(1) One beach cabana house-strueture.

(2) Beach concessions related to an abutting hotel use and only for the use of hotel
guests, visitors or those persons associated with the hotel, including the sale of
sunblock and lotions; food and drink service; kayak, canoe, paddle board,
surfboard, and similar non-motorized watercraft rentals.

(3) Public structures.

(4) Essential services.

(Ord. No. 17-2019, 8 12, 6-12-19)

Sec. 134-1474.Height, width and length limit for properties adjacent to properties in

(a)

the R-B district.

No structure or beach building more than one story or exceeding eight feet in height as
measured from the natural grade or crown of the road, whichever is less, to the
underside of the roof, plus four feet in height to the highest point of the roof, with
maximum dimensions no greater than ten feet by 20 feet but occupying not more than
20 percent of the width of the lot shall be constructed on the privately owned property
lying east of Ocean Boulevard, except as provided for by special exception under
subsection (b). However, this restriction shall not be deemed to apply to public
structures and/or buildings approved by the town council, jetties or groins, or other
structures for the protection of the beachfront.

For properties lying east of Ocean Boulevard and having a lot frontage of 125 feet or
greater, the maximum size of a beach house may be increased, by approval of a
special exception, up to the maximum size set forth in the following table; and,
provided further that all other conditions and standards set forth in this section are
met, and the special exception is found to meet the standards of sections 134-227
through 134-233.
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Table 134-1475

ON LOTS OF 125 BUT LESS THAN 150 ON LOTS 150 FEET OR GREATER IN
FEET IN WIDTH WIDTH
a. | Maximum Size: 350 square feet Maximum Size: 500 square feet

b. | Neither width nor depth shall exceed 20 | Maximum dimensions: 20 feet by 25 feet
feet

(c) Exceptto the extent that any of the regulations below are in conflict with state statute
or DEP rules and regulations or with requirements of the U.S. Fish and Wildlife
Commission, all properties described herein shall comply with the following
requirements. In regard to the requirements referenced below, in'the event of an
allegation of conflict between the town rules and the state statute and state rules
regarding same, the town shall contact the state and the state will make the final
determination in regard to the extent of any conflict.

(1) Nowalls, fences, hedges or other structures or growth shall be erected or grown
eastwardly of Ocean Boulevard to a height greater than four feet above the
surface of the Ocean Boulevard pavement along which such wall, fence or growth
is maintained.

(2) Beach cabana houses in excess of 200 square feet permitted and constructed
subsequent to February 8, 1993, shall provide an ocean vista equal to 50 percent
of the lot width. Within the vista area, no structure or vegetation shall exceed 30
inches in height measured above Ocean Boulevard.

(3) To ensure the ecological integrity of the beach area and enhance the ocean vista,
all pest plants recognized as category | and category Il invasive exotic species by
the Florida Exotic Pest Plant Council shall be removed from the property as a part
of a construction permit or as provided in section 66-311. The property shall,
thereafter, be maintained free of all these species.

(4) Anytrimming required to bring hedges into compliance with this section shall be
effectuated no later than September 30, 2009, unless a DEP permitis required, in
which case the provisions of subsection (6) shall apply.

(5) Existing canopy trees exceeding six feet in height should be trimmed to a height of
six feet in accordance with DEP rules. Palm trees shall have a minimum of four
feet of clear trunk at the time of planting. Compliance shall be met no later than
September 30, 2009, unless a DEP permitis required, in which case the
provisions of subsection (6) shall apply.
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(6) The applicant shall provide the town with a coastal construction control line
(CCCL) permit from the DEP where trimming and maintenance of vegetation
requires a CCCL permit. When CCCL permitting is required through the DEP, the
property owner shall request the DEP to issue a CCCL permit that will attain the
town ocean vista standards to the maximum extent possible and within the
shortest time allowable. Any DEP permit conditions, such as plant height
specifications, that may deviate from the town's ocean vista regulations shall
take precedence over the town requirements. In the event a permit is required,
compliance shall be extended to a date five days subsequent to the date upon
which the permitis finally acted on by DEP.

(7) The potential for the trespass of artificial light to marine nesting habitat shall be
taken into consideration for any trimming of existing vegetation.

(8) No parking will be allowed in the beach area district.

(Ord. No. 2-74, § 5.47(a)(1), 3-26-74; Ord. No. 5-78, § 4, 3-31-78; Ord. No. 7-82, § 4(f), 3-31-
82; Ord. No. 1-89, § 3(b), 2-6-89; Ord. No. 1-90, § 3(f), 2-5-90; Ord. No. 1-91, § 3(d), 4-23-91;
Ord. No. 1-92, § 3(c), 2-3-92; Ord. No. 1-93, § 3(f), 2-8-93; Ord. No. 1-97, § 10, 2-17-97; Ord.
No. 1-04, § 1, 3-9-04; Ord. No. 8-09, § 1, 8-12-09; Ord. No. 4-10, § 4, 2-10-10; Ord. No. 31-
2011, §1, 1-11-12; Ord. No. 17-2019, § 12, 6-12-19)

Sec. 134-1475. Height, width and length limit for properties adjacent to properties in

(a)

districts other than R-B.

No structure or beach building more than one story, but not to exceed 16 feet in height
to the highest point of the roof, as measured from the natural grade or crown of the
road, whichever is less, with maximum dimensions no greater than 20 feet by 25 feet
shall be constructed on the privately owned property lying east of Ocean Boulevard,
except as provided for by special exception under subsection (b). However, this
restriction shall not be deemed to apply to public structures and/or buildings
approved by the town council, jetties or groins or other structures for the protection of
the beachfront.

For properties lying east of Ocean Boulevard and having a lot frontage in excess of two
times the minimum required under section 134-1474, the maximum size of a beach
house may be increased up to a maximum 2,000 square feet, provided however that:

(1) The maximum width of the structure along the frontage of Ocean Boulevard shall
not exceed 45 feet.
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(2) Therequired ocean vista shall exist from the front to rear lot lines equal to 75
percent of the lot width;

(83) The beach cabana house struettre shall be set back not less than 35 feet from
the west property line; and

(4) All other requirements of sections 134-1473 and 134-1474 are met and the
special exception is found to meet the standards of sections 134-227 through
134-233.

Except to the extent that any of the regulations below are in conflict with state statute
or DEP rules and regulations or with requirements of the U.S. Fish and Wildlife
Commission, all properties described herein shall comply with the following
requirements. In regard to the requirements referenced below, in'the event of an
allegation of conflict between the town rules and the state statute and state rules
regarding same, the town shall contact the state and the state will make the final
determination in regard to the extent of any conflict.

(1) Nowalls, fences, hedges or other structures or growth shall be erected or grown
eastwardly of Ocean Boulevard to a height greater than four feet above the
surface of the Ocean Boulevard pavement along which such wall, fence or growth
is maintained.

(2) Beach houses in excess of 200 square feet permitted and constructed
subsequent to February 8, 1993, shall provide an ocean vista equal to 50 percent
of the lot width. Within the vista area, no structure or vegetation shall exceed 30
inches in height measured above Ocean Boulevard.

(3) To ensure the ecological integrity of the Beach area and enhance the ocean vista,
all pest plants recognized as category | and category Il invasive exotic species by
the Florida Exotic Pest Plant Council shall be removed from the property as a part
of a construction permit or as provided in section 66-311. The property shall,
thereafter, be maintained free of all these species.

(4) Anytrimming required to bring hedges into compliance with this section shall be
effectuated no later than September 30, 2009, unless a DEP permitis required, in
which case the provisions of subsection (6) shall apply.

(5) Existing canopy trees exceeding six feetin height should be trimmed to a height of
six feet in accordance with DEP rules. Palm trees shall have a minimum of four
feet of clear trunk at the time of planting. Compliance shall be met no later than
September 30, 2009, unless a DEP permitis required, in which case the
provisions of subsection (6) shall apply.
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(6) The applicant shall provide the town with a coastal construction control line
(CCCL) permit from the DEP where trimming and maintenance of vegetation
requires a CCCL permit. When CCCL permitting is required through the DEP, the
property owner shall request the DEP to issue a CCCL permit that will attain the
town ocean vista standards to the maximum extent possible and within the
shortest time allowable. Any DEP permit conditions, such as plant height
specifications, that may deviate from the town's ocean vista regulations shall
take precedence over the town requirements. In the event a permit is required,
compliance shall be extended to a date five days subsequent to the date upon
which the permitis finally acted on by DEP.

(7) The potential for the trespass of artificial light to marine nesting habitat shall be
taken into consideration for any trimming of existing vegetation.

(8) No parking will be allowed in the beach area district.

(Ord. No. 2-74, 8 5.47(a)(2), 3-26-74; Ord. No. 5-78, § 4, 3-31-78; Ord. No. 7-82, § 4(f), 3-31-
82; Ord. No. 1-89, § 3(b), 2-6-89; Ord. No. 1-90, 8 3(f), 2-5-90; Ord. No. 1-91, 8§ 3(d), 4-23-91;
Ord. No. 1-92, § 3(c), 2-3-92; Ord. No. 1-93, § 3(f), 2-8-93; Ord. No. 1-97, 8 10, 2-17-97; Ord.
No. 1-02, 8 1, 3-12-02; Ord. No. 1-04, 88 2, 3, 3-9-04; Ord. No. 2-05, § 8, 5-10-05; Ord. No.
8-09, 81, 8-12-09; Ord. No. 4-10, 8 5, 2-10-10; Ord. No. 31-2011,8 2, 1-11-12; Ord. No. 17-
2019, 812,6-12-19)

(b)

(c)

Beach house structures shall be set back not less than ten feet from the north
property line and shall be set back not less than ten feet from the south property line
and shall be setback not less than ten feet from the west property line. However,
these restrictions shallnot be deemed to apply to public structures and/or buildings
approved by the town council, jetties or groins or other structures for the protection of
the beachfront. No such beach house structure or lot shall ever be used for any
purpose other than private bathing purposes incidental to the ownership thereof, such
use to be an accessory to the residential building located directly across the street
therefrom or within a radius of 1,500 feet and with unity of title thereof, or such use to
be an accessory use for an association of property owners on the adjacent east-west
streets and provided, further, that such beach house structure has been approved as
a special exception use in conformance with sections 134-227 through 134-223.

Temporary tents shall be permitted pursuant to the dimensional and setback
requirements for beach structures in this district and the requirements set forth in
chapter 18, article XV.

(Ord. No. 2-74, § 5.47(b), 3-26-74; Ord. No. 5-78, § 4, 3-31-78; Ord. No. 7-82, § 4(f), 3-31-82;
Ord. No. 1-89, § 3(b), 2-6-89; Ord. No. 1-90, § 3(f), 2-5-90; Ord. No. 1-91, § 3(d), 4-23-91;
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Ord. No. 1-92, 8 3(c), 2-3-92; Ord. No. 1-93, § 3(f), 2-8-93; Ord. No. 16-09, 8§ 5, 11-12-09;
Ord. No. 4-10, 8 6, 2-10-10; Ord. No. 17-2019, 8 12, 6-12-19)

Sec. 134-1476. Number of beach cabana house btitdings and setback.

(a) Not more than one beach cabana house straeture shall be erected on property
under single ownership, and not more than one beach cabana house structtre
shall be erected on a lot in accordance with the following minimum lot frontage
requirement:

Table 134-1474

Beach Area Property Adjacent To Minimum Lot Frontage (feet)
R-B district 100
R-A district 125
R-AA district 150
All other districts 150

Sec. 134-1477. Supplementary district regulations.

The supplementary district regulations which may be applicable to the Beach area
district are contained in article Vlll of this chapter.

(Ord. No. 17-2019, 8 12, 6-12-19)

Sec. 134-1478. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the Beach
area district are contained in article IX of this chapter.

(Ord. No. 17-2019, 8 12, 6-12-19)

Sec. 134-1479. Signs.

The sign regulations which may be applicable in the Beach area district are contained
in article Xl of this chapter.

(Ord. No. 17-2019, 8 12, 6-12-19)
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Sec. 134-1480. Accessory structures.

Dish antennas located in the Beach area zoning district shall be subject to the dish
antenna regulations of the zoning district to which the beach area property is adjacent.

(Ord. No. 1-99, 8 10, 4-5-99; Ord. No. 17-2019, 8§ 12, 6-12-19)

Sec. 134-1481. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters,
pumps and heaters are regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, 8 11, 4-5-99; Ord. No. 17-2019, § 12, 6-12-19)
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DIVISION 16. CI CULTURAL INSTITUTION DISTRICT

Sec. 134-1482. Purpose.

The purpose of the Cl Cultural Institution district is to:

(1) Implement the Private Group Use Future Land Use designation.

(2) Theintentofthe CldistrictistopProvide for uses such as not-for-profit cultural

and art institutions, in a campus setting at a scale and intensity intended to
primarily serve the needs of town-persons. A campus shall be defined as the total
of all of the property, or lots included in a unity of title approved by the town, that
are utilized for such purpose, owned and operated by a single not-for-profit
cultural and arts institution. A campus owned by a single not-for-profit cultural and
arts institution, or subject to an approved unity of title, shall be considered one
parcel of land for the purposes of administering the requirements of this division
and thus applied to the entire campus and not on an individual lot by lot basis.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Sec. 134-1483. Permitted uses.

(1) Not-for-profit cultural and arts institutions are permitted in the Cl Cultural
Institutional district. For purposes of this Division, a "not-for-profit cultural and
arts institution" means any corporation, organization, association, or institution
that (a) provides programs or activities in areas directly concerned with the arts or
cultural heritage, (b) is not—for—profit and owned and operated by a single
cultural and arts institution that has a tax-exempt status with the Internal Revenue
Service, and whose net earnings may not lawfully inure to the benefit of any private
shareholder, member, or individual, (c) may include one or more museums, art
galleries, performing art centers, libraries, and/or botanical and sculpture
gardens, and (d) may include one or more accessory uses that are customarily
incidental to and directly supportive of such uses, including cooking facilities,
lecture halls, classrooms, storage facilities, offices, off-street parking and loading,
and not more than a total of three residential units for purposes of no-charge
housing to employees, short-term guests, and artists in residence, all of which
shall be subject to the conditions and limitations set forth in this division, and shall
be limited to a maximum of three bedrooms and 2,300 square feet per unit.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)
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Sec. 134-1484. Special exception uses.

The special exception uses require a site plan review as provided in article Il of this
chapter. The special exception uses in the Cl Cultural Institution district are as follows:

(1) Outdoor promotional events. See section 134-2115(1) through section 134-
2115(8) for additional conditions and criteria.

(2) Accessory cafe. Not more than one accessory cafe that shall not be opento or
advertised as being open to the general public and shall serve only patrons of the
not-for-profit cultural and arts institution. The accessory cafe shall offer limited
menus that reflect the cafe's purpose of supporting the patrons of the not-for-
profit cultural and arts institution. At the discretion of the town council, the
accessory cafe may be subject to a declaration of use agreement that addresses
the number of seats, hours of operation, and any other conditions of approval
imposed by the town council.

(8) Three-story building. Only one three-story building is permitted per campus.
Additions to existing three-story buildings are permitted provided the addition
complies with the requirements of this Division.

(4) Building length greater than 150 feet. Except for any buildings existing on a
campus as of the effective date of this ordinance, any new buildings greater than
150 feet in length shall require town council approval for a special exception.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Secs. 134-1485—134-1487. Reserved.

Sec. 134-1488. Lot, yard and area requirements-generally.

In the Cl Cultural Institution district, the schedule of lot, yard and area requirements is
as provided in this section, and for the purposes of this section, "adjoin" shall be defined
as having a common property line or being separated only by a public right-of-way.

(1) Campus area. The minimum area is seven acres or 304,920 square feet.

(2) Campus width. The minimum width is 300 feet.

(83) Campus depth. The minimum depth is 300 feet.

(4) Density. No residential density is permitted other than the residential dwelling

unit(s) permitted under section 134-1483 of this division. Residential dwelling
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units shall be limited to a maximum of three units within the campus, and shall be
limited to a maximum of three bedrooms and 2,300 square feet per unit.

(5) Frontyard.

a. Whenthe front yard of a lotin the campus adjoins property zoned a non-
residential zoning district, there is no minimum front yard setback required.

b. When the front yard of a lot in the campus adjoins two or more intersecting
street lines, there is no minimum front yard required.

c. Whenthe front yard of a lotin the campus adjoins property zoned a
residential zoning district, the following shall apply:

1) Forone-story buildings, the minimum front yard setback shall be 25
feet.

2) Fortwo-story buildings, the minimum front yard setback shall be 30
feet.

3) Forbuildings that exceed two stories or 22 feet in height, the front yard
setback shall be increased by one foot for each one foot of building
height exceeding 22 feet in height. In no case shall the front yard
setback be less than 30 feet.

(6) Sideyard.

a. When the side yard of a lotin the campus adjoins property zoned a non-
residential zoning district, there is no minimum side yard required.

b. When the side yard of a lot in the campus adjoins property zoned a
residential zoning district, the following shall apply:

1) For one-story buildings, the minimum side yard setback shall be 25 feet.
2) - Fortwo-story buildings, the minimum side yard setback shall be 25 feet.

3) Forbuildings that exceed two stories or 22 feet in height, the minimum
side yard setback shall be increased by one foot for each one foot of
building height exceeding 22 feet in height.

c. When the side yard of a lot in the campus adjoins a public or private roadway
interior to the campus, there is no minimum side yard required.

(7) Rearyard.

a. Whentherearyard of a lotinthe campus adjoins property zoned a non-
residential zoning district, the minimum rear yard setback shall be ten feet.
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b. Whenthe rearyard of a lot in the campus adjoins property zoned a
residential zoning district, the following shall apply:

1) For one-story buildings, the minimum rear yard setback shall be 25 feet.
2) Fortwo-story buildings, the minimum rear yard setback shall be 30 feet.

3) For buildings that exceed two stories or 22 feet in height, the minimum
rear yard setback shall be increased by one foot for each one foot of
building height above 22 feet exceeding 22 feet in height.

(8) Separation from single-family use. No three-story buildings, or portion thereof,
shall be permitted within 150 feet of a single-family use or single-family
residential zoning district. Such distance shall be measured from the property
line on which the single-family use or single-family zoning district is located to the
building in the Cl Cultural Institution district.

(9) Height and overall height.
a. Forone-story buildings, the maximum building height is 15 feet.
b. Fortwo-story buildings, the maximum building height is 30 feet.

c. Inthe CI Cultural Institution district, the maximum building height allowed by
right is two stories, with provision for a special exception for-three stories
with a maximum building height of 45 feet. See special exception provisions
in sections 134-226 through 134-233 (special exception use), and article Il of
this chapter (site plan review).

d. Maximum overall height of a building shall be measured as defined in section
134-2, plus five feet for a flat roof and ten feet for all other roof styles. When a
parapetis used-above the maximum building height, as defined in section
134-2, the building overall height will be calculated based on the flat roof
style identified above. Parapet walls extending above the maximum
allowable building height shall have appropriate architectural treatment.

(10) Lot coverage. The maximum lot coverage for a campus shall be 30 percent.
(11). Planar break.

a. Buildings that exceed 150 feet in length shall provide a planar break which
consists of recesses or projections in the building. The intent is to provide
facade articulation that breaks up the building. Planar breaks shall be a
minimum of two feet of recessed or projecting building area, or as
determined by the landmarks preservation commission or the architectural
commission (as applicable).
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b. Sub-basements are exempt from the maximum building length requirement.
Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building length.

(12) Landscaped open space. The minimum landscaped open space for a campus
shall be 25 percent. Not less than 35 percent of the required front yard must be
landscaped open space unless a zero front yard setback is provided, then there
shall be no required front yard landscaped open space.

(13) Floor area.

a. Forone-story buildings, the maximum gross floor area of buildings is 20,000
square feet.

b. Fortwo-story and three-story buildings, the maximum gross floor area of
buildings is 50,000 square feet.

c. Sub-basements shall be exempt from the maximum floor area requirements.
Individual building elements extending above ground from a single sub-
basement shall each be considered as a separate building for the purpose of
calculating building floor area.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Sec. 134-1489. Statue and/or sculpture.

Notwithstanding the requirements contained in section 134-1727 of the town's Code
of Ordinances, the following statues or sculptures shall be permitted by right if located in
the Cl Cultural Institution district and shall not require the review and approval by the
landmarks preservation commission or the architectural commission (as applicable):

(1) Statuesorsculptures nine feet or less in height, or

(2) Statues orsculptures greater than nine feet, but not to exceed 12 feet, and not
visible from a public right-of-way.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Sec. 134-1490. Nonconforming buildings and structures.

In the CI Cultural Institution district, any building or structure located at a cultural and
arts institution lawfully in existence on the effective date of this division that is made
nonconforming by the passage of this section or any applicable amendment thereto, shall
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be a legal non-conformity and may be continued, except as otherwise provided in article
V.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Sec. 134-1491. Parking.

Where there is a conflict between the requirements contained in sections 134-2175
and 134-2176 of the town's Code of Ordinances and this section, the specific
requirements of this section shall govern.

In the CI Cultural Institution district, the following uses within any building or structure
located on a cultural and arts institution campus are exempt from providing any required
parking:

(1) Accessory cafe.
(2
(3
(
(

) Storage facilities or spaces.
)

4) Residential dwelling unit(s) as permitted under section 134-1483 of this division.
)

Cooking facilities.

5) Building areas utilized for any back of house operational spaces, such as, but not
limited to, green rooms, changing rooms, prop storage areas, wet and dry art
work spaces, and any areas associated with the operation of a theater or

performing arts facility that do not contain seats or access for patrons.

(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Sec. 134-1492. Reserved.

Sec. 134-1493. Signs.

(1) Inthe CI Cultural Institution district, any sign located at a cultural and arts institution
lawfully in existence on the effective date of this ordinance that is made
nonconforming by the passage of this section or any applicable amendment thereto,
shall be a legal non-conformity and may be continued except as otherwise provided in
article IV.

(2) The town recognizes that different types of cultural and arts institutions require
different types of signs, sizes, and styles of signage. The landmarks preservation
commission or the architectural commission (as applicable) shall approve a master
sign plan that specifies all signage by type, size, quantity, material, and placement
throughout the cultural and arts institution campus. Any change to an approved
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master sign plan or changes to individual signs visible from a public street shall be
approved by the landmarks preservation commission (as applicable).

The master sign plan may include different types of signs, sizes, and styles. The design
standards below may be considered, but shall not limit the design and placement of such
signage:

a. Campus identification monument signage.

1) Any monument signage shall display the name of the cultural and arts
institution with a maximum lettering height of six inches.

2) Monument signs are permitted within the front yard setbacks provided that it
does not conflict with the sight triangle requirements of section 134-1637.

3) Maximum height of the monument sign shall be four feet above the grade.
b. Campus identification portal/gateway-mounted signage.

1) One portal/gateway-mounted sign is allowed at main entrances such as
driveways, intersecting roads, or other arrival points, identifying the name of
the cultural and arts institution with.a maximum lettering height of three
inches.

c. Building-mounted building or venue identification signage

1) One building or venue signis allowed at each publicly accessible entrance to
a building with a maximum: lettering height of three and a half inches.

d. Wayfinding and educational signage. Free-standing or wall mounted signs
identifying campus circulation or containing educational information are
permitted but shall be limited as follows:

1) A maximum lettering height of three inches.
2) A maximum sign height of four feet above the grade.
3) A maximum sign width of two feet.

e. Donor signs are permitted but shall be limited as follows:

1) A maximum lettering height of three inches.

2) A maximum sign height of two feet above the grade.

3) A maximum dimension of 12 inches by 12 inches.

4) The requirements of this section shall supersede the requirements

contained in division 3 of article Xl of this chapter.

5) The following signs shall be prohibited on a campus:
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a. Neon, including neon tubing signs.

b. Backlit signs.

c. Strobing, blinking or flashing signs.
(Ord. No. 006-2024, § 2(Exh. A), 5-15-24)

Secs. 134-1494—134-1500. Reserved.
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DIVISION 17. PR PARKS, AND RECREATION DISTRICT

Sec. 134-1501. Purpose and Intent

(1) The purpose of the PR Parks and Recreation district is to implement the Recreation
Future Land Use designation of the Town of Palm Beach Comprehensive Plan.

(2) The PR Parks and Recreation district is intended for passive public parks.and open
space and active recreational uses and activities at a scale and intensity

necessary to serve the needs of Town residents and to preserve the natural and
scenic resources of the Town.

Sec. 134-1502. Permitted uses.
The permitted uses in the PR Parks and Recreation District are as follows:

(1) Parks and recreational facilities owned, leased, or operated by the Town, by Palm
Beach County, or by the Preservation Foundation.
(2) Public and private gardens and passive parks.

Sec. 134-1503. Accessory uses.
The accessory uses in the PR Parks and Recreation District are as follows:

(1) Maintenance buildings for the-.upkeep of active parks and recreational facilities.

Sec. 134-1504.Special exception uses.
The special exception uses in the PR Parks and Recreation District are as follows:

(1) Golf courses, including private, semi-private, or public golf courses that are not
owned, leased, or operated by the Town or Palm Beach County.

(2) Indoor fitness centers owned and operated by the Town.

(3) Ancillary restaurants to the parks and recreational facilities.

Sec. 134-1505. Development parameters
The development standards in the PR Parks and Recreation District are as follows:

(1) Height.
No building or structure, or part thereof, shall be erected or altered to a height
exceeding 30 feet.

(2) Setbacks and landscape buffers.
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The minimum setbacks and landscape buffers shall be determined as part of the
review and approval of a site plan by ARCOM, LPC, or Town Council, after considering
the proposed use and development of the park, the impact of the proposed use or
development upon the adjacent area, and the minimum setbacks and landscape

buffers required for other properties in the adjacent area in order to be compatible
with adjacent areas.
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DIVISION 18. PF PUBLIC FACILITIES DISTRICT

Sec. 134-1511. Purpose and Intent.

(1) The purpose of the PF Public Facilities district is to implement the Town of Palm
Beach Comprehensive Plan Public Future Land Use designation.

(2) The PF Public Facilities district includes buildings that are owned, operated, and
maintained by the Town of Palm Beach or another government entity forthe use of
Town persons. These facilities are intended to serve the needs of the Town,
providing access to essential governmental services.

éec. 134-1512. Permitted uses.
The permitted uses in the PF Public Facilities district are as follows:

(1) Public buildings owned, leased, or operated by the Town or Palm Beach County,
such as, but not limited to Town Hall, the Police and Fire Departments.

(2) Public structures.

(3) Essential services.

Sec. 134-1513. Development standards.
The development standards in the PF Public Facilities district are as follows:

(1) Height.

No building or structure, or part thereof, shall be erected or altered to a height
exceeding the tallest public building.

(2)Setbacks and landscape buffers.

The minimum setbacks and landscape buffers shall be determined as part of the
review and approval of a site plan by ARCOM, LPC, or Town Council, after considering
the proposed use and development of the public facility, the impact of the proposed
use or development upon the adjacent area, and the minimum setbacks and
landscape buffers required for other properties in the adjacent area in order to be
compatible with adjacent areas.
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