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TOWN OF PALM BEACH

Town Manager’s Office
TENTATIVE -

SUBJECT TO
REVISION

ORDINANCES, RULES AND STANDARDS
COMMITTEE MEETING

AGENDA

Thursday, July 1, 2021
9:30 AM

Meeting Held in Council Chambers
Also Accessible to Public via Zoom
https://zoom.us/j/97937357842

CALL TO ORDER AND ROLL CALL

Julie Araskog, Committee Chair
Ted Cooney, Committee Member

PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA

COMMUNICATIONS FROM CITIZENS
REGULAR AGENDA

A. Old Business

1. Review of Chapter 42 of the Town Code, Relative to Construction Hours
Jay Boodheshwar, Deputy Town Manager

2. Review Draft Language to Regulate the Use of Synthetic Turf
Wayne Bergman, Director of Planning, Zoning and Building

B New Business

1. Review of Truck Study Report
Paul Brazil, Director of Public Works
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Telephone (561) 838-5410 * Facsimile (561) 838-5411 * townmanager@townofpalmbeach.com
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2. Discuss Possible Modifications to the Native Landscape Section in
Chapter 66 of the Town Code
Wayne Bergman, Director of Planning, Zoning and Building

3. Discuss Potential Height Limitations of Vegetation Adjacent to
Neighboring Structures
Wayne Bergman, Director of Planning, Zoning and Building

VI. ANY OTHER MATTERS
VII. ADJOURNMENT

PLEASE TAKE NOTE:

The progress of this meeting may be monitored by visiting the Town’s website (www.townofpalmbeach.com) and
clicking on “Meeting Audio” in the left column. If you have questions regarding that feature, please contact the Office
of Information Technology (561) 227-6315. The audio recording of the meeting will appear within 24 hours after the
conclusion of the meeting.

Disabled persons who need an accommodation in order to participate in the meeting are requested to contact the Town

Manager’s Office at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770 for voice callers or 1-
800-955-8771 for TDD callers, at least two (2) working days before this meeting.

07/01/2021, ORS Meeting
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TOWN OF PALM BEACH

Information for ORS Committee Meeting on: July 1, 2021

To:

Ordinances, Rules & Standards Committee

From: Jay Boodheshwar, Deputy Town Manager

Re:  Review of Chapter 42 of the Town Code, Relative to Construction Hours
Date: June 25, 2021
STAFF RECOMMENDATION

Staff recommends the ORS Committee review the information provided, relative to potential
modifications to the Town Code to prohibit Saturday construction hours and provide direction.

GENERAL INFORMATION

As outlined in Chapter 42 of the Town Code, construction work is permitted Monday through
Friday from 8:00 am to 5:00 pm (quiet work only from 8:00 am — 9:00 am) during the peak season
(beginning on the Monday preceding Thanksgiving until April 30) and from 8:00 am to 6:00 pm
during the summer season (May 1 until the Saturday preceding Thanksgiving). The Code also
permits “quiet” construction work on Saturdays from 9:00 am to 5:00 pm on a year-round basis.

At the May 20, 2021, ORS meeting, members discussed the merits of several options that would
reduce or eliminate Saturday construction hours on a year-round basis, including:

Option 1: Different rules for bigger lots for RA and RAA lots, because the homes were
farther apart than in RB and would diminish noise. The Committee did not recommend this
option because Ms. Araskog thought lots in those areas can be close together and Mr.
Cooney thought this could be problematic for both code enforcement and builders to
understand.

Option 2: Allow a specific amount of interior work hours on Saturdays according to the
area, maybe north of a certain street and then afternoon hours south of another street or
alternating weekends in different areas. This was not recommended by staff. The
Committee agreed and did not recommend this option as it would be confusing and hard to
enforce

Option 3: A complete ban on Saturdays and starting daily construction hours one hour
earlier to offset the time lost as recommended by John David Corey. The Committee liked
this option but did not recommend adding an hour in the morning due to staff concerns.

Option 4: No work on Saturdays to occur in the high season- January through March-
when the Town is at peak population and bustling and add back the hours during the
workweek outside of those three months.
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Option 5: Planning, Zoning and Building Director Wayne Bergman discussed the option
of mitigating the loss of 3 hours of Saturday Construction throughout the year by adding
them to the duration of the building permit. Mr. Boodheshwar calculated a loss of 156
hours [or 19.5 days], if an additional hour was added Monday through Friday in and out of
season. Director Bergman recommended modifying the permit duration period to add the
156 hours back into the permitted time.

After much discussion, the Committee favored the Option 5 concept, which would eliminate
Saturday construction work on a year-round basis (approximately 416 hours of lost quiet work
time) but offset the loss of hours by adding to the allowable hours Monday through Friday. Staff
requests that the Committee consider the following as it finalizes the recommendation for Council
consideration.

1.

Add 1 hour of quiet work to the end of the currently permitted construction hours, Monday
through Friday during the peak season (Monday preceding Thanksgiving through April 30.
This period of time from November 23, 2020, through April 30, 2021, was inclusive of 23
weeks or 115 weekdays. Three (3) holidays were included during this time when
construction is not permitted. Therefore, the addition of 1 hour each day would offset the
lost 416 hours by 112 hours, leaving a net loss of 304 quiet hours. The net loss of hours
could be further offset by increasing the duration of the building permit by 304 hours (or
38 days).

Add 1 hour of quiet work to the end of the currently permitted construction hours, Monday
through Friday year-round. This period of time is inclusive of 52 weeks or 260 weekdays.
Eight (8) holidays were included during this time when construction is not permitted.
Therefore, the addition of 1 hour each day would offset the lost 416 hours by 252 hours,
leaving a net loss of 164 quiet hours. The net loss of hours could be further offset by
increasing the duration of the building permit by 164 hours (or 20.5 days).

Leave the currently permitted construction hours as is and offset the lost quiet hours by
increasing the duration of the building permit by 416 hours (or 52 days).

Attachments

CC:

Wayne Bergman, Director of Planning, Zoning and Building
Nick Caristo, Police Chief

Ben Alma, Support Services Manager

John Randolph, Town Attorney
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Town of Palm Beach

2021 Holidays
(Town Offices Closed)

Friday, January 1, 2021
Monday, January 18, 2021
Monday, February 15, 2021
Monday, May 31, 2021
Monday, July 5, 2021
Monday, September 6, 2021
Thursday, November 11, 2021
Thursday, November 25, 2021
Friday, November 26, 2021
Thursday, December 23, 2021
Friday, December 24, 2021
Thursday, December 30, 2020
Friday, December 31, 2021

New Year’s Day

Martin Luther King, Jr. Day
Presidents’ Day

Memorial Day
Independence Day* (observed)
Labor Day

Veterans’ Day
Thanksgiving Day

Day After Thanksgiving*
Christmas Eve* (observed)
Christmas Day* (observed)
New Year’s Eve* (observed)

New Year’s Day* (observed)

* Town offices closed but construction work and landscaping permitted

* Town offices closed but landscaping permitted
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palm beach

chamber of commerce

June 2, 2021

. TOW™ OF p. T
Mayor & Town Council PALM ' \CH

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

JUN 07 202' executive board

roy assad, chair
human capital group

Town Manager's Oftice

david renna, vice- [
RE: Saturday Work e

caroline harless, treasurer

For a town that was built by free enterprise the harless group
industrialists and applauds the accomplishments of laurel baker, ceo & secretary

those Fortune 500 leaders as residents, the current
issue of stopping labor on interior works on Saturdays
is difficult to understand.

board of directors

christian angle

cnristiar fj"qlﬁ real estate

The chamber has 63 member companies that would
be adversely impacted by this move. Free enterprise ashisy perry
encourages labor, supports the efforts of those who |

are willing to work and who take pride in their WPPNIIPY. e ujesiites
contributions. The economy may be booming for

rob frisbie

some, but for those hourly workers, having additional
work denied them can be devastating. thepaiminadhposiiebis s
Interior work, whether painting, delivering goods, R
installing drapes or washing windows cannot disturb i ol sy
the comfort and convenience of residents in a resort kirk blouin. ex officio
community, many of whom travel in the summer S
bl S v

The chamber would encourage careful
reconsideration of this move inasmuch as it runs monique classen
counter to the free enterprise system of America.

Sincerely, O@L

palm beach chamber of commerce, inc.

or of membpersn P

sandy coto

400 royal palm way. suite |06, palm beach, fl 33480 www.palmbeachchambercom
566553282
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TOWN OF PALM BEACH

Information for ORS Meeting on: July 1, 2021

To: ORS Members

Via:  Jay Boodheshwar, Deputy Town Manager
From: Wayne Bergman, Director of Planning, Zoning & Building W
Re:  Artificial Turf

Date: June 16, 2021

GENERAL INFORMATION

As you know, artificial turf is not directly regulated by the Town codes at this time, but site plans
and landscaping plans must be approved through a Commission review process. Landscape
plans for redevelopment are studied by either the Landmarks Preservation Commission (if a
historically significant building or a landmarked property) or by the Architectural Review
Commission (ARCOM) for all other properties. The current Arcom Project Designation Manual
and Guide lists artificial turf as a Minor Project Without Notice for Arcom and a C.O.A. for the
Landmarks Preservation Commission.

ORS discussed this matter at their last meeting and began the review of a few ordinances and
codes that regulate artificial turf. Staff has drafted an ordinance regarding artificial turf, per
direction from ORS, focusing on a simple definition, allowed locations, approval, standards,
installation procedure, and dealing with existing artificial turf installations.

A few items in the ordinance have some suggested numerical options and items, such as the
maximum amount of turf permitted, permeability, manufacturer’s warranty, and when to replace
existing artificial turf. Discussion on these items are necessary.

Attached: Draft Ordinance
Ord. No. 2019-15 from the Town of Ocean Ridge
Ord. No. 2013-10 from the Village of Key Biscayne

Existing Code from Jupiter Inlet Colony, Chapter 4, Building Regulations &
Appendix A, Zoning



NEW BUSINESS #2

ORDINANCE NO. -2021

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 66 NATURAL
RESOURCE PROPTECTION, ARTICLE IV VEGETATION, DIVISION § -
REGULATIONS, BY ADDING SECTIONS 66-313 THROUGH 66-317 — ARTIFICAL
TURF; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AS FOLLOWS:

Section 1. Chapter 66, Natural Resource Protection, Article IV, Vegetation, Division 5,
Regulations, is hereby amended by adding Sections 66-313 through 66-317, Artificial Turf, to

read as follows:

“Sec. 66-313. — Artificial Turf - Definition.

Artificial Turf - An artificial product manufactured from synthetic materials that simulates the
appearance of natural turf. grass, sod or lawn.

Sec. 66-314. — Artificial Turf - Locations.

In all zoning districts, artificial turf Artificial turf/synthetic grass shall be reviewed and may be
approved in accordance with the Arcom Project Designation Manual, or Project Designation
Guide for Landmarked and Historically Significant Building properties, and may be installed in
only rear and side vards. Approved artificial turf shall not exceed [5 ?] % of the total lot area.
Artificial turf/synthetic grass shall not be installed in any front yard areas or in any area visible
from_the public right-of-way (regardless of whether it is in the rear or side yard). No artificial
turf shall be installed in the public right-of-way.

Sec. 66-315. — Artificial Turf - Standards.

All artificial turf shall comply with the following minimum standards:

(a) Artificial turf shall consist of green lifelike individual blades of grass that emulate natural
turf in look and color, and shall have a minimum pile height of one and one-half (1.5)
inches, unless otherwise approved by the reviewing Commission, being either the
Architectural Review Commission or the Landmarks Preservation Commission, and shall
have a minimum tufted weight of fifty-six (56) ounces per square yard.

(b) Artificial turf installations shall have a minimum permeability of [15” to 30”] inches per
hour per square yard.

(c) All artificial turf shall have a minimum [8 to 15] -year manufacturer's that protects
against color fading and a decrease in pile height.




(d)  Artificial turf shall be lead free.

(e) All materials must include test documentation which declares that thle;l E}"lt\zlfgl%ﬂm §asrn#2
and backing materials are disposable under normal conditions, at any U.S. land(fill station
(Total Content Leach Protocol (TCLP) test). Documentation must also be provided that
identifies that all components are 100 percent recyclable.

¢ The use of indoor or outdoor plastic or nylon carpeting as a replacement for artificial turf
or natural turf shall be prohibited.

Sec. 66-316. — Artificial Turf - Installation, Maintenance and Repair.

(a) Proposed artificial turf shall be installed only pursuant to the procedures and standards
set forth in this Chapter. In addition, a property owner or applicant shall obtain a
duly-authorized building permit prior to the installation of any artificial turf.

(b) All artificial turf shall, at a minimum, be installed according to the manufacturer's
specifications.

(c) All artificial turfinstallations shall be anchored to ensure the turf will withstand the
effects of high wind(s).

(d) All seams shall be secured and edges shall be trimmed to fit against all regular and
irregular edges to resemble a natural look.

(e) If artificial turfis planned to be installed immediately adjacent to a seawall, the artificial
turf shall be pinned or staked behind the seawall. No artificial turf or installation
mechanism shall be attached directly to or placed on a seawall or seawall cap.

¢ Proper drainage shall be provided for all artificial turfinstallations to prevent excess
runoff or pooling of water.

(g)  Artificial turf shall be visually level, with the grain pointing in a single direction.

(h) An appropriate solid barrier device (e.g. concrete mow strip, bender board) is required
to separate artificial turf from soil and live vegetation.

(i) Precautions for installation around existing trees shall be monitored and may be
restricted to ensure tree roots are not damaged with the installation of the base material
and that the overall health of the tree will not be compromised.

G) All artificial turf shall be maintained in a green fadeless condition and shall be
maintained free of dirt, mud, stains, weeds, debris, tears, holes, and impressions.
Maintenance shall include, but not be limited to. cleaning, brushing, debris removal:
repairing of depressions and ruts to maintain a visually-level surface; elimination of any
odors, flat or matted areas, weeds, and invasive roots: and all edges of the artificial turf
shall not be loose and must be maintained with appropriate edging or stakes.

(k) All artificial turf must be replaced by the property owner if it falls into disrepair with
fading. holes, or loose areas. Replacement and/or repairs shall be done with like for like
materials and in a manner that results in a repair that blends-in with the existing
artificial turf.

1) In all areas of installation, artificial turf shall be considered as 100% pervious surface
area. A minimum two and one-half-foot landscape buffer shall be retained along all rear
and side property lines for the installation of landscape material.

Sec. 66-317. — Artificial Turf— Existing.

For those properties where artificial turfis currently installed that is not in compliance with this
Chapter, when the existing artificial turfis replaced or repaired, in an amount exceeding 50% or
more, then compliance with this section shall be required. Further, all existing artificial turf must
be replaced ten (10) vears of the adoption of this ordinance.”
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Section 2. Severability. If any provision of this Ordinance or the application thereof is
held invalid, such invalidity shall not affect the other provisions or applications of this
Ordinance which can be given effect without the invalid provisions or applications, and to this
end the provisions of this Ordinance are hereby declared severable.

Section 3. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are
hereby repealed.

Section 4.  Codification. This Ordinance shall be codified and made a part of the official
Code of Ordinances of the Town of Palm Beach, Florida.

Section 5. Effective Date. This Ordinance shall take effect immediately upon its passage
and approval, as provided by law.

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of

Palm Beach on first reading this day of , 2021, and for second and
final reading on this day of ,2021.
Danielle H. Moore, Mayor Margaret A. Zeidman, Town Council President

Julie Araskog, Town Council Member

Edward Cooney, Town Council Member

ATTEST: Lewis S.W. Crampton, Town Council Member

Queenester Nieves, CMC, Town Clerk Bobbie Lindsay, Council President Pro Tem
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ORDINANCE NO. 2019-15

AN ORDINANCE OF THE TOWN OF OCEAN RIDGE, FLORIDA,
AMENDING ITS CODE OF ORDINANCES BY AMENDING CHAPTER 1
“GENERAL PROVISIONS”, SECTION 1-3 “DEFINITIONS”; AMENDING
CHAPTER 66 “ENVIRONMENTAL REGULATIONS”, ARTICLE IV
“LANDSCAPING”, DIVISION 2 “WATER EFFICIENT LANDSCAPE",
SECTION 66-141 “WATER EFFICIENT LANDSCAPE CODE™;
ENACTING SECTION 66-142 “ARTIFICIAL TURF/SYNTHETIC GRASS”
TO PROVIDE FOR REGULATIONS REGARDING ARTIFICIAL
TURF/SYNTHETIC GRASS; PROVIDING FOR CODIFICATION, REPEAL
OF CONFLICTING ORDINANCES, SEVERABILITY, AND AN
EFFECTIVE DATE.

WHEREAS, the Town of Ocean Ridge, Florida (the “Town™) is a duly constituted
municipality having such power and authority conferred upon it by the Florida Constitution and
Chapter 166, Florida Statutes: and

WHEREAS, the Town Commission wishes to provide for regulations regarding artificial
turf/synthetic grass; and

WHEREAS, the Town Commission has determined that the enactment of this ordinance
is for a proper municipal purpose and in the best interests of the residents of the Town.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF OCEAN RIDGE, FLORIDA, AS FOLLOWS:

SECTION 1 — Findings of Fact: The WHEREAS clauses set forth above are adopted herein as
findings of fact.

SECTION 2 — Amendment: Chapter 1-"General Provisions™. Section 1-3 “Definitions™. is
amended to read as follows:

See. 1-3. - Definitions.

| andscaping means all materials such as. but not limited to, grass. ground covers. shrubs. vines.

hedges. trees or palms, and other material such as rocks, pebbles, artificial turf/synthetic grass,

walls or fenees. and decorative paving materials, all of which are approved by the administrative

ofticial.
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SECTION 3 — Amendment: Chapter 66  “Environmental Regulations™,  Article IV
“Landscaping™, Division 2 ~Water Lflicient Landscape™, by amending Section 66-141 “Water

efficient landscape code™ to read as follows:
Sec. 66-141. - Water efficient landscape code.

(@)  Intent and standards. This water efficient landscape code establishes minimum standards for
the development. irrigation, and maintenance of landscaped areas and requires specific water
conservation measures. including the presenyvation of natural vegetation, where applicable.

(b)  Applicability. No site plan approval, construction permit or other development order shall
be issued for new construction of a single-family or multifamily structure, or the "substantial
improvement” of an existing single-family or multifamily structure, as defined in section 1-3
of the land development code. unless the water-efficiency actions included within the
landscape plan comply with the provisions hereof. or unless exempled from these provisions.
No certificate of completion, use, or use and occupancy shall be issued until the requirements
of this division are met.

() Four-foot landscape minimum. A minimum four-foot-wide area around the perimeter of the
"footprint” of new construction shall receive landscape treatment. as provided herein.

(d)  Variances. The town commission. for good cause shown, may grant variances, and
conditional or partial exemptions from this land development code.

(€)  Definitions. “Technical terms used herein shall be as defined in the model xeriscape code
promulgated by the South Florida Water Management District,

() Warer efficient landscape standards: established.

(1) Plunning and design. Site plans shall identity all vegetated areas, including those to be
preserved. Installed trees and plant materials shall be grouped together into zones
according o water use needs. Installed trees and vegetation shall be located to
accommodate their mature size on the site. Unless the tree or other plant material is
approved by the respective utility. no trees or other plant materials shall be located or
planted in such a manner as to interfere with the use of recorded easements, power or
other utility lines or facilities. or the use and maintenance of public rights of way. The
water use zones shall correlate to the water use zone designations of plants listed in the
Xeriscape Plant Guide 11, published by the South Florida Water Management District.
Impervious surfaces and materials within landscaped areas shall be limited to borders.
sidewalks, step-stones. swimming pools. decks. spas. and other similar features. In no
event shall all impervious materials on the lot exceed 40 pereent of the total lot area. not
including the "footprint” of the house.

(2)  Appropriate plant selection, All landscaped areas shall include plant materials. which
are noninvasive and native to the area, as listed in the Xeriscape Plant Guide 1, previously
cited. A minimum of 50 pereent native plants shall be used within the landscaped arca.
Plants prohibited in section 66-151 of this land development code or which are prohibited
clsewhere by this land development code. shall not be incorporated in a landscape plan

for any reason. except educational purposes. at the request of a governmental agency.
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(3)  Turfareas. Turf shall be treated as a major planned element of the landscape plan. The

use of drought rusnstam grass t\pcs mc,ludmg e\penmemal \arlcues is pcrmmed Sodd
shath-normally-be

may-be-grassed-with-methods-other than sod.

(4)  Efficient irrigation.

a.  If required to support plant life, an irrigation system shall be designed to correlate
with the organization of plants into zones. The water use zones shall be shown on the
landscape plan. Irrigation shall be required as follows: High water use zone shall be
provided with central automatic irrigation systems. Moderate water usc zones shall
be provided with a readily available water supply. such as a hose bib, within 25 feet.
Low water use zones shall be provided with a readily available water supply. such as
a hose bib, within 50 feet.

b. Reclaimed non-potable water may be used for irrigation. if an acceptable source is
approved by the Town Commission.

¢.  Moisture sensor and rain shutoff switch equipment shall be required on automatic
irrigation systems. The equipment shall consist of an automatic mechanical or
electronic sensing device or switch which will override the irrigation cycle of the
sprinkler system when adequate rainfall has occurred.

(5)  Certification. For each major site plan. a Florida licensed landscape architect. shall
conduct a final field observation, and shall provide the administrative official with a
certificate of substantial completion, indicating specific compliance with the elements of
this land development code.

SECTION 4 — Amendment: Chapter 66  “Environmental — Regulations™, Article 1V
“Landscaping”, Division 2 “Water Efficient Landscape™, by enacting Section 66-142 ~Artificial

turf/synthetic grass™ to read as follows:

Sec. 66-142. — Artificial turf/synthetic grass.

() Minimum material_standards. All artificial turt, also referred to as synthetic_grass. shall
comply with the following minimum standards:

(1) Artificial turf shall consist of green lifelike individual blades of grass that emulate
natural turf in look and color, as approved by the Town Building Official. and shall
have a minimum pile height of one and one-half (1.5) inches. unless otherwise
approved by the Town Building Official. and shall have a minimum tufted weight
of fifty-six (56) ounces per square vard.

(2) Artiticial turf installations shall have a minimum permeability of 30 inches per hour
per square vard.

(3) All artificial turf shall have a minimum_egight-year manufacturer's warranty that
protects against color fading and a decrease in pile height.

(4)  Artificial turf shall be lead frec.
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(5) All materials must include test documentation which declares that the artificial turf
yarn and backing materials arc disposable under normal conditions. at any US
landfill station (Total Content Leach Protocol (TCLP) test).

(6) The use of indoor or outdoor plastic or nylon carpeting as a replacement for
artificial turf or natural turf shall be prohibited.

(b)  Installation, maintenance and repair.

(1) All artificial turf shall, at a minimum, be installed according to the manufacturer's
specifications.

(2) All artificial turl installations shall be anchored to ensure that the turf will withstand
the cftects of wind.

(3) All seams shall be nailed and glued, not sewn. and edges shall be trimmed to fit
against all regular and irregular edges to resemble a natural look.

(4) If artificial wrf is planned to be installed immediatelv adjacent to a seawall, the
artificial turf shall be pinned or staked behind the seawall. No artificial turf or
installation_mechanism_shall be attached directly to or placed on a seawall or
seawall cap.

(3) Proper drainage shall be provided for all artificial turt installations to prevent excess
runoff or pooling of watcr.

(6) Artificial turf shall be visually level, with the grain pointing in a single direction.

(7) _ Anappropriate barrier device (¢.g.. concrete mow strip. bender board. brick pavers.
river rock. landscaping) is required to separate artificial turf from soil and live
vegetation.

(8)  Precautions for installation around existing trees shall be monitored and may be
restricted to ensure tree roots are not damaged with the installation of the base
material and that the overall health of the tree will not be compromised.

(9) All artificial turf shall be maintained in a green fadeless condition and shall be
maintained free of dirt. mud, stains. weeds. debris. tears. holes. and impressions.

Maintenance shall include, but not be limited to cleaning, brushing, debris removal;
repairing of depressions and ruts o maintain a visuallv-level surface; elimination
of any odors, flat or matted arcas. weeds. and evasive roots: and all edges of the
artificial turt shall not be loose and must be maintained with appropriate edging or
stakes.

(10) Al artificial turf must be replaced if it falls into disrepair with fading or holes or
loose areas. Replacement and/or repairs shall be done with like for like materials
from the same manufacturer. if possible, and done so in a manner that results in a
repair that blends in with the existing artiticial turf.

(11) _An owner or applicant shall obtain a duly-authorized building permit from the
Town's building department prior to the installation of any artificial turf.

(12) _The Town or other public entity or utility company may remove artificial turf at any
time _and_for any reason, including but not limited to. in order o provide
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underground access for utility work. The property owner shall bear and pay any
and all costs to replace or reinstall the artificial turf.

() Locations allowed. Artificial turf/synthetic grass shall be allowed in rear and side yards, but
not to exceed 25% of the total lot area (this arca is defined as the total parcel arca defined as a side or
rear vard minus the area of the primary structure) of the rear and side yards. Artificial turf/synthetic
orass shall not be allowed in anv front vard areas or in any area visible from the public right-of-way
(regardless of whether it is in the rear or side yard). unless it is placed in between paver blocks or
similar items in 2 manner where the area for the artificial turf does not exceed four (4) inches in width,
provided that the svnthetic turf area does not exceed 50% of the total area using the paver blocks.
Screening. as approved by the building official, may be used in order to comply with the visibility
requirement, further any turf/synthetic grass placed in between paver blocks shall not count toward
the 25% maximum amount allowed. No artificial turf shall be installed in the public right-of-way.

(d) Existing artificial turf._For those properties where artificial turf'is currently installed that is
not in compliance with this section. when the existing artificial turf is replaced or repaired. in an
amount exceeding 50% or more. then compliance with this section shall be required. Further, all
existing artificial turf must be replaced within ten (10) vears of the adoption of this ordinance.

(€) Pervious arca.  Artificial turf shall be considered as 100% pervious area,

SECTION 5 - Codification: The ordinance shall be codified in the Code of Ordinances of the Town
of Ocean Ridge, Florida.

SECTION 6 - Repeal of Conflicting_Ordinances: Al Ordinances, Resolutions or parts of
Ordinances and Resolutions in conflict herewith are hereby repealed.

SECTION 7 - Severability: I any word. clause, sentence, paragraph. section or part thereof
contained in this Ordinance is declared to be unconstitutional. unenforceable, void or inoperative by
a court of competent jurisdiction, such declaration shall not affect the validity of the remainder of this
Ordinance.

SECTION 8 - Effective Date: This Ordinance shall become effective immediately upon adoption.

FIRST READING this 6% day of January. 2020.
SECOND AND FINAL READING this 2™ day of February, 2020.
Commissioner oftered the toregoing Ordinance. and moved

its adoption. The motion was seconded by Commissioner ) ~ and upon
being put to a vote. the vote was as follows:
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ORDINANCE NO. 2013-10
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, AMENDING ARTICLE IX “LANDSCAPE
REGULATIONS” OF CHAPTER 30 “ZONING AND LAND
DEVELOPMENT REGULATIONS” IN ORDER TO CREATE
SECTION 30-242 “ARTIFICIAL TURF” TO PROVIDE FOR
REGULATIONS OF THE USE OF ARTIFICIAL TURF; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Key Biscayne (the “Village™) has adopted Zoning and Land
Development Regulations in order to promote the health, safety, order, convenience, comfort, and
general welfare of the public, and to promote and preserve the character and ecological quality of
the Village as articulated in the Village’s Comprehensive Plan; and

WHEREAS, the Village Council finds that, due to concerns about water consumption by
turfgrass, and due to the availability of improved artificial turf products which simulate the
appearance of natural turf while providing for water permeability, the use of artificial turf has
become more common throughout the State of Florida and property owners within the Village have
begun to install artificial turf; and

WHEREAS, the Village Council desires to permit the installation of artificial turf, subject
to limitations on usage within front and street side yards, and subject to restrictions intended to
ensure that the installation and usage of artificial turf meets minimum standards for installation,
placement and ongoing maintenance; and

WHEREAS, the Village Council finds that it is in the public interest to authorize the

installation of artificial turf within all areas of Village-owned properties within the PROS Public
Recreation and Open Space Use District and the GU Government Use District, so that artificial turf

may be utilized within suitable areas of Village parks and recreational areas; and
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WHEREAS, the Village Council, sitting in its capacity as the Local Planning Agency, has
reviewed this Ordinance and recommends approval; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best
interest of the residents of the Village.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. The preceding “Whereas” clauses are ratified and incorporated as the legislative
intent of this Ordinance.

Section 2. Section 30-242 of the Village Code Created. That Section 30-242 “Artificial
Turf” of the Code of Key Biscayne, Florida, is hereby created to read as follows:

Sec. 30-242. Artificial turf.

Definitio wing words, terms W in thi tion, shall have the
meani i in thi

2) Artificia An_artificia manufach ffom syntheti

effecttvely simulates the appearance of natural turf, grass. sod or lawn,

(b) Installation.
I wo-Family Districts. Withi VE, IR and istricts
Artificial Turf shall not be permitted to be installed withi withi

a Street Side Yard of a Comer Lot.

! Coding: underlined words are additions to existing text, struck—through words are deletions from existing text.
Changes between first and second reading are indicated with highlight.

2
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Recreati d S ace Use District and th Governmen Use District Art1ﬁc1a
Turf shall not be permitted to be installed within a Front Yard, or within a Side Yard facing
a Street.

(c) Installation, maintenance and repair.

out first obtainin ermi Vi

all regular and irregular edges to resemble a ngtural ook,

tobe1t1 iately adj wall, th
shal be ttach d1 tl t e ‘ wall or awa
ificial T 11 be visually level, wit i inting i ingle dir

to sgparate Art1ﬁc1a1 urf from soil and ]1ve vegetatlon

cauti inst i isting trees, includi er radius, shall be

provided to ensure that tree roots are not damaged with the installation of the base material

that the overall health of the tree will not be compromised.

removal, repairing of dggrg§51ons ang ruts to maintain a v1sua1]y-level surfacg, elimination

d or matted areas weeds and evaswe roots; and ed h ifici

and done SO in a manner that results ina rgpalr that blendg in wlth the existing Am’ﬁgial Turf,
without any matting,
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Section 3. Existing Sites. All properties subject to this Ordinance on which Artificial

Turf has been installed as of the Effective Date of this Ordinance, shall be deemed legally non-
conforming to the extent that the materials, installation or location conflicts with the requirements
set forth in Section 30-242 above.

Section 4. Severability. The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Conflicts. All ordinances or parts of ordinances, resolutions or parts of
resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 6. Effective Date, That this Ordinance shall be effective immediately upon
adoption on second reading.

PASSED on first reading this _12th day of _November , 2013.

PASSED AND ADOPTED on second reading this _3rd ﬁ December _, 2013.

N ke[ nkm |
@OR FRANKLIN }4 CAPLAN
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CONCTHITA H. ALVAREZ, MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: . {

VILLAGE ATTOR



MIAMI DAILY BUSINESS REVIEW

Published Daily except Saturday, Sunday and
Legal Holidays
Miami Miami-Dade County, Flonda

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersigned authonty personally appeared
MARIA MESA, who on oath says that he or she s the
LEGAL CLERK, Legal Notices of the Miami Daily Business
Review f/k/a Miami Review, a daily (except Saturday, Sunday
and Legal Holidays) newspaper, published at Miami in Miami-Dade
County, Flonda; that the attached copy of advertisement,
being a Legal Advertisement of Notice in the matter of

VILLAGE OF KEY BISCAYNE
PUBLIC MEETING FOR 12/3/2013

in the XXXX Court,
was published in said newspaper in the 1ssues of

11/21/2013

Affiant further says that the sard Miami Daily Business

Review 1s a newspaper published at Miami in said Miami-Dade
County, Flonda and that the said newspaper has

heretofore been continuously published in said Miami-Dade County,
Florida, each day (except Saturday, Sunday and Legal Holidays)
and has been entered as second class mail matter at the post
office in Miami in said Miami-Dade County, Florida, for a

period of one year next preceding the first publication of the
attached copy of advertisement, and affiant further says that he or
she has neither paid nor promised any person, firm or corporation
any discount, rebate, commission or refund for the purpose

of securing this adaE Qr publication in the said

Swornrto and scnbed before me this

VRV Bt B. THOMAS
Sk  Notary Public - State of Flotida
My Comm Expires Nov 2, 2017
Commuission # FF 034747
Bonded Through National Notary Assa.
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" VILLAGE OF KEY BISCAYNE

OFFICE OF THE VILLAGE CLERK
PUBLIC NOTICE

Notice 1s hereby given that the Village Council of the Village of Key
Biscayne, sitling as the Local Planning Agency (LPA), will hoid a public
hearing meeting on Tuesday, December 3, 2013, at 7:00 p.m., In the
Council Chamber, located at 560 Crandon Boulevard, (behind Fire
Station) Key Biscayne, Florida, to consider making a recommendation to
the Village Council on the following ordinance. The Village Council shall
then consider adoption of the ordinance on second reading, at a public
hearing, following the completion of the LPA hearing:

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA,
AMENDING ARTICLE IX “LANDSCAPE REGULATIONS" OE
CHAPTER 30 "ZONING AND LAND DEVELOPMENT REGULATIONS
IN ORDER TO CREATE SECTION 30-242 “ARTIFICIAL TURF" TO
PROVIDE FOR REGULATIONS OF THE USE OF ARTIFICIAL TURF;
AND PROVIDING FOR AN EFFECTIVE DATE.

A of the proposed ordinance is available for public inspection and
mac;pge oblalned at Village Hall, Office of the Village Clerk, 88 West
Mcintyre Street, Suite 220, Key Biscayne, Flotida 33149. Interested
parties may appear at the Public Hearing and be heard with respect to the
proposed ordinance.

In accordance with the Americans With Disabilities Act of 1990. all
persons who are disabled and who need special accommodations to
participate in this proceeding becaus of that disability should contact the
Offica of the Village Clerk, 88 West Mcintyre Street, Suite 220, Key
Biscayne, Florida 33149, telephone number (305) 365-5506, not later
than two business days prior to such proceeding.

Should any person desire to appeal any decision of 1he.vmage Council
with respect to any matter to be considered at this meeting, that person
shall insure that a verbatim record of the proceedings is made Including
all testmony and evidence upon which any appeal may be based
(F.S. 286.0105).

Comments of any interested party relative to this matter may be submitted
In writing or presented in person at the public hearing.

Conchita H. Alvarez, MMC
village Clerk
11/21 13-4-146/2187299M
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Sec. 4-7. - Landscaping and landscape pians artificial turf.

(a) Landscaping and landscape plans:

(1)

2

3)
(4)

()

(6)

At the time that application is made for a building permit for new construction, a building
repair or renovation that has the effect of relocating exterior walls of a structure or a repair
or renovation to an existing structure the cost of which exceeds the amounts set forth in
Section 9(D)(2) or (4) of Appendix A - Zoning Code, there shall be submitted additionally two
(2) copies of landscape plans for the premises. Such landscape plans shall provide for
sodding, shrubs, trees or ornamental landscaping conforming generally with that displayed in
the community. All plantings will be defined on the landscape plan by both common and
scientific name. The applicant shall use native species in landscaping and native dune
vegetation when restoring dune systems. South Florida Water Management District Xeriscape
practices shall be used in connection with these landscape regulations when considering
proposals for development and/or redevelopment. No landscaping shall be installed prior to
issuance of a landscape permit by the planning and zoning administrator upon review and
approval of the building and zoning committee. No certificate of occupancy shall be issued
until all landscaping is in place as set forth on the approved plan and permit.

Necessary access ways from public rights-of-way through all required landscaped areas shall
be permitted to service the open land use.

All landscaped areas and plantings shall be provided with automatic irrigation facilities.

In cases where hedges or continuous screening, or a structure already exist on the front
property line to a height of at least four (4) feet, no planting strip nor trees shall be required.

The town shall require the use of native vegetation in landscaping and native dune vegetation
in dune areas. South Florida Water Management District Xeriscape practices shall be used in
connection with these landscape regulations when considering proposals for development
and/or redevelopment.

Whenever appropriate, existing trees shall be conserved and integrated into the landscaping
design plan.

(b) Artificial turf:

(M

(2)

The use and location of artificial turf shall be limited to the following;

a. Driveways, per subsection 10())(4) of Appendix A, Zoning Code;

b. On residential lots in the rear yard and side yard areas only, behind the front facade of
the adjacent home or structure; or

C. As part of a municipal-owned recreation or amenity area.

Artificial turf proposed under the provision of subsection (1)(a) above shall be installed only

pursuant to the procedures and standards set forth in this Chapter. In addition, a property

owner or applicant shall obtain a duly-authorized building permit prior to the installation of
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any artificial turf.

(3) In all areas of installation, artificial turf shall be treated as pervious surface area. A minimum
two and one-half-foot landscape buffer shall be retained along all rear and side property lines
for the installation of landscape material.

(4) With the exception of those circumstances in which artificial turf is installed pursuant to
subsection (1)(a) above, artificial turf shall not be:

a. A part of any front yard, measured from the front property line to the front facades of the
adjacent home or structure;

b. Visible from a road or street, if necessary, artificial turf in a side or rear yard shall be
screened from view by a gate, wall, fence, hedge, or combination;

c. Installed within permanent drainage features or the coastal construction control line (e.g.
retention areas, swales).

(5) Minimum material standards. Artificial turf shall comply with each of the following minimum
standards:

a. Artificial turf shall consist of green lifelike individual blades of grass that emulate natural
turf in look and color.

b. Artificial turf installation systems shall have a minimum water permeability rate of fifteen
(15) inches of water per hour per square foot. In addition, all artificial turf systems shall
meet the minimum following manufacturers specifications at installation:

Manufacturer Specifications

Specifications Provide Minimum Allowable Requirements'

Product Properties

Property Unit Description

Standard color — Green life-like grass colors

Fiber type e 100% polyethylene or 100%
nylon

Fiber mass — TXT thatch, Wave 3D
Monofilament, green/tan
thatch, or equivalent
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Tufted pile height

1% to 3 inches, unless
recreation or pet turf, which
shall have a minimum of 1%

Finished pile height

inches
Tufting gauge Y inch to %2 inch ATSM D418
Tufted face weight 60—120 oz./yd. 2 ATSM D418
Primary backing 7 oz./yd. 2 Stabilized dual layered or
multi-layered woven
polypropylene
Secondary backing 20 oz./yd. ? Urethane
Total weight 87—147 0z./yd. 2 ATSM D418
Warranty 15 years Manufacturers warranty
Performance Properties
Property Minimum Description
Permeability 15 inches of water per hour | Water permeability rate

per sq. ft.

Installation Requirements - per Manufacturers Specifications?

Property

Minimum

Description

Infill

2—4 |bs per sq. ft.

Sand/silica, Zeolit, Walnut
Shell, Coconut iCoir, or any

combination

Aggregate base

2% inches of % inch

aggregate

Leveling layer per local
requirements
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Geotextile Optional fabric layer Per manufacturers
specifications

Natural subgrade Compacted Per local requirements

Grading and drainage Grading and drainage plan Subject to approval by the

prepared by a licensed town engineer
engineer for areas in excess
of 500 sq. ft.

! The manufacturers specifications in the table are the minimum allowable requirements for
artificial turf in the town. The minimum requirements allow a range in the specifications to

provide a variety of selections based on the application of the material.

2 All grading, drainage, storm-water management, aggregate base, and subgrade
requirements are per local requirements. Subgrade design and engineering requirements are

separate and apart from the manufacturers specifications, which are for the turf components

only.

All artificial turf shall have a minimum fifteen-year manufacturer's warranty that protects

against color fading and a decrease in pile height.
Artificial turf shall be lead and pesticide free.

All materials must include test documentation that declares all artificial turf yarn and
backing materials are disposable under normal conditions, at any U.S. landfill station
(Total Content Leach Protocol (TCLP) test). Documentation must also be provided that
identifies all components are 100 percent recyclable.

The use of indoor or outdoor plastic or nylon carpeting as a replacement for artificial turf
or natural turf shall be prohibited.

(6) Installation, maintenance and repair.

a.

All artificial turf shall, at a minimum, be installed according to the manufacturer's
specifications.

All artificial turf installations shall be anchored to ensure the turf will withstand the effects
of high wind(s).

All seams shall be secured and edges shall be trimmed to fit against all regular and
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irregular edges to resemble a natural look.

d. If artificial turf is planned to be installed immediately adjacent to a seawall, the artificial
turf shall be pinned or staked behind the seawall. No artificial turf or installation
mechanism shall be attached directly to or placed on a seawall or seawall cap.

e. Proper drainage shall be provided for all artificial turf installations to prevent excess
runoff or pooling of water.

f. Artificial turf shall be visually level, with the grain pointing in a single direction.

g. An appropriate solid barrier device (e.g. concrete mow strip, bender board) is required to
separate artificial turf from soil and live vegetation.

h. Precautions for installation around existing trees shall be monitored and may be
restricted to ensure tree roots are not damaged with the installation of the base material
and that the overall health of the tree will not be compromised.

i. All artificial turf shall be maintained in a green fadeless condition and shall be maintained
free of dirt, mud, stains, weeds, debris, tears, holes, and impressions. Maintenance shall
include, but not be limited to, cleaning, brushing, debris removal; repairing of depressions
and ruts to maintain a visually-level surface; elimination of any odors, flat or matted
areas, weeds, and invasive roots; and all edges of the artificial turf shall not be loose and
must be maintained with appropriate edging or stakes.

j. All artificial turf must be replaced by the property owner if it falls into disrepair with
fading, holes, or loose areas. Replacement and/or repairs shall be done with like for like

materials and in a manner that results in a repair that blends-in with the existing artificial
turf.

(Ord. No. 02-2019, § 2, 6-11-19; Ord. No. 03-2019, § 1, 9-9-19)
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(A)

(B)

©

Jopiter InlehZoning Cole ~Appendin Ry

Restrictions Upon Lands, Building, and StructUres.

Use. No building, fence, grading, wall, walk, pier, dock, sea wall or other structure, shall be commenced, erected,
maintained, moved, altered or added to until the plans and specifications showing the nature of such structure
or work to be done, and the grading plan of the lot to be built upon have been submitted to the town clerk, and
approved by the building official, or his/her designee, and a permit issued. No land, building structure or
premises shall be designed or intended to be used for any purpose or in any manner other than as permitted by
this Code or amendments thereto.

Height. No building or structure shall be erected nor shall any existing building or structure be moved,
reconstructed or structurally altered to exceed the height limit established by this Code or amendments thereto.
Functional chimneys, faux chimneys, non-habitable cupolas, and flag poles may be erected above the height
limits, herein established with the approval of the building official. However, the heights of these structures or
appurtenances thereto shall not exceed the height limitations prescribed by the Civil Aeronautics Agency with the
flight approach pattern of airports and shall not exceed the height of allowed functional chimney for the
respective structure as prescribed by the Florida Building Code.

Percentage of Lot Occupancy. No building or structure shall be erected, nor shall any existing building or
structure be moved, altered, enlarged, or rebuilt, nor shall any open spaces surrounding any building or
structure be encroached upon or reduced in any manner, except in conformity with the building site
requirements and yard regulations established by this Code or amendments thereto. In order to minimize the
effect on natural environment conditions, maximize surface water drainage and run off, and controlling building
mass and density, the following development standards shall apply:

(1) For a one-story residence, a maximum of fifty (50) percent of any lot area may be developed; provided the
owner(s) of the real property may develop a maximum of sixty (60) percent of the lot area on the condition
that the owner(s) execute and deliver to the town a deed restriction, in recordable form, covenanting that the
structure(s) shall not be renovated or improved in any manner so as to add a second story to the structure(s)
unless the maximum lot occupancy is reduced to fifty (50) percent or less. Said deed restriction shall run with
the land and be binding on the heirs, successors and assigns of the owner(s). An owner(s) of a single story
residence existing on the effective date of this appendix may increase the lot occupancy to no more than
sixty (60) percent of any lot area provided the owner(s) complies with the provisions in this section.

(2) For a two-story residence, a maximum of fifty (50) percent of any lot area may be developed.

(3) Developed, for purposes of this section, shall include pools, patios, porches, ponds, concrete pads, stepping
stones, concrete walls, seawalls, walks, walkways, pathways, driveways, parking areas, and similar paved or
impervious areas, except as provided herein. Walks, driveways, and parking areas composed of any material,
shall be included in the calculation of lot occupancy.

(a) For the purposes of this section, the following shall not be included in the calculation of lot occupancy:
(i) Boundary walls with a width of no greater than nine (9) inches and a cap width of no greater than
twelve (12) inches;
{ii) Seawalls with a cap width of no greater than twenty-four (24) inches;
(iii) Equipment pad(s) up to a maximum of one hundred (100) square feet per lot or property; and
(iv) A single path of stepping stones or pavers laid in a pattern less than or equal to two (< 2) feet in
width, and less than or equal to four (s 4) square feet in area per stone or paver.

(b) Inthe event a wall, seawall, equipment pad(s), or stepping stones exceeds the above-referenced
dimension or threshold, then the area in excess of the specified dimension or threshold shall be included



(D)

(3

(R

(G)

(H)

0

NEW BUSINESS #2

in the calculation of lot occupancy.

(4) No less than thirty (30) percent of the front yard of every residence with a lot area less than or equal to
eleven thousand (11,000) square feet shall be planted with landscape material; no less than fifty (50) percent
of the front yard of every residence with a lot area greater than eleven thousand (11,000) square feet and
less than twenty thousand (20,000) square feet shall be planted with landscape material and no less than
seventy (70) percent of the front yard of every residence with a lot area of twenty thousand (20,000) square
feet or greater shall be planted with landscape material. Pebbles, gravel, and stones used as ground cover
between botanical materials in accordance with section 19-2 of the Code of Ordinances may be included in

the calculation of required residential landscaping.

Open Space Use Limitation. No yard or open space provided about any building or structure for the purpose of
complying with the regulations of this resolution [Appendix A, Zoning Code] or amendments thereto shall be
considered as providing a yard or open space for any other building or structure.

Required Lot and Occupancy. Every building or structure hereafter erected shall be located on a lot or parcel of
land; and in no case shall there be more than one (1) main building and its accessory buildings on one (1) lot

except as hereinafter provided.

Occupancy Limitations. Every residence shall be used only as a single-family dwelling. (Family as defined in this
Code.) Only one (1) kitchen unit is permitted in the habitable space per dwelling and no business activity is

permitted except as allowed under the definition of home occupation.

All residential lots shall develop consistent with the low density classification (0—5.0 dwelling units/acre)
established on the future land use map in the future land use element of the adopted Town of Jupiter Inlet
Colony's Comprehensive Development Plan. In accordance with the low density classification, no more than one
(1) single family residence shall be constructed on a platted lot of record.

Conservation Uses. The submerged lands within the Intracoastal Waterway shall be in conservation use as
depicted on the future land use map in the future land use element of the adopted Town of Jupiter Inlet Colony's
Comprehensive Development Plan. Conservation use shall be defined as: "activities within land areas designated
for the purpose of conserving or protecting natural resources or environmental quality and includes areas
designated for such purposes as flood control, protection of quality or quantity of groundwater or surface water,
floodplain management, fisheries management, or protection of vegetative communities or wildlife habitats."

Off-Street Parking Nonresidential. These regulations apply to parking areas for all nonresidential uses
throughout the town:

(1) For the purpose of this section, the term "off-street parking space” shall consist of parking space having
minimum dimensions of ten (10) feet in width by twenty (20) feet in length for the parking of each motor
vehicle, exclusive of access drives or aisles thereto. The parking plan shall be so arranged that each motor
vehicle may be replaced and removed from the parking spaces assigned thereto and taken to and from the
property without the necessity of moving any other motor vehicle to complete the maneuver.

(2) Required yards and setbacks may not be used for off-street parking. Access drives or aisles and turning
spaces shall be located within the lot lines. Except as dedicated or as driveways to parking structures, streets,
public rights-of-way, easements or sidewalk areas shall not be used for off-street parking purposes.

(3) Where a parking space is provided in open areas adjacent to or beneath any building, structure or portion
thereof, such parking spaces shall have a solid surface.

(4) Parking spaces for persons with disabilities shall be provided in all required parking lots pursuant to state
and federal laws regulating the same. Such spaces shall not be in addition to, but shall substitute for,
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required parking.

(5) There shall be provided at the time of the erection of any main building or structure, or at the time that any
main building or structure is enlarged by more than twenty-five (25) percent of the square footage of the
existing building or structure, minimum off-street motor vehicle parking space with adequate provisions for
ingress and egress by a motor vehicle of standard size, in accordance with the following:

(a) Public buildings and grounds: One (1) space for each two hundred (200) square feet of gross floor area.

(b) Private or community owned clubs and associations: One (1) space for each three hundred (300) square
feet of gross floor area.

(6) Miscellaneous provisions.

(a) Parking spaces for all permitted uses shall be located on the same lot with the main building or structure
to be served.

(b) The plan for off-street parking areas shall be subject to the approval of the town commission.

() The minimum parking space size, aisle width and driveway width shall be based upon the degree of angle
of the individual parking space and shall be in accordance with the Minimum Parking Bay Dimensions by
Parking Angle and Parking Bay lllustrations, as established within the Palm Beach County, Florida, Unified
Land Development Code, and all other provisions of this section.

=

Each parking space shall be marked either by painted lines, pre-cast curbs, or in a similar fashion so as to
indicate the individual parking spaces.

(e

—

Each parking space shall be a solid surface consisting of one (1) of the following materials:
(i) Asphalt;

(ii) Concrete;

(iii) Paver stone;

(iv) Other permeable materials including gravel;

(v) Other solid surface approved by the town commission.

(f) All off-street parking facilities shall be drained so as not to cause any nuisance or detriment to adjacent
private or public property through the use of on-site control techniques for stormwater run-off, such as,
but not limited to, permeable surfaces, French drains, catch basins, swales, etc. or other accepted

methods of stormwater runoff control.

=

(8) Loading space, off-street. Off-street loading/delivery space logically and conveniently located for bulk
pickups and deliveries, at a size as provided for in this paragraph, and accessible to such vehicles when
required off-street parking spaces are filled shall be provided. Required off-street loading spaces of two
(2) per principal use are not to be included as off-street parking space in the computation of required off-
street parking. The size of a required loading space shall not be less than twelve (12) feet by twenty-five
(25) feet with a vertical clearance of not less than fourteen (14) feet.

(h

—

Each parking site or lot shall be designed individually with reference to the size, street pattern, adjacent
properties, buildings, and other improvements in the general neighborhood, number of motor vehicles to
be accommodated, hours, and kinds of use.

(i) Landscaping for all parking areas shall be provided in accordance with_section 4-2 of the Town Code.
() Off-Street Parking Residential. These regulations apply to all residential uses throughout the town:

(1) Each single-family dwelling shall provide a driveway and no less than two (2) parking spaces per dwelling.
Such parking spaces may be located on a driveway.
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(2) All driveway(s) and parking area(s) shall be constructed so as to not encroach on side or rear setbacks; provided
driveway may encroach one (1) side yard setback on a lot with a lot area of eleven thousand (11,000) square fee
that conforms to section 10(C)(1) of the Zoning Code.
(a) The driveway shall be setback a minimum of two (2) feet from the side property line.
(b) The driveway shall not encroach an easement without a signed release from the easement holder.
(c) All driveways with a permit issued by the town that are located in a side or rear setback, as of the
effective date of this ordinance, shall be considered conforming for the purposes of section 9(D) of the
Zoning Code, nonconforming structures.
(3) All driveways and parking areas shall consist of one (1) or a combination of the following materials:
(a) Concrete;
(b) Paver stones or bricks;
(c) Gravel, crushed rock, crushed shells, shell rock, pea rock, turf, artificial turf, or turf block.
(4) Turf, artificial turf, or turf block.
(a) No portion of the outermost border of a driveway or parking area shall consist of turf, artificial turf, or
turf block.
(b) No more than thirty (30) percent of a driveway or parking area shall consist of turf, artificial turf, turf
block, or a combination thereof,
(c) No area of a driveway or parking area consisting of turf, artificial turf, or a combination thereof, shall
exceed thirty-six inches (36) in width.
(d) Artificial turf or turf block utilized in a driveway or parking area shall have a hardscape underlayment
suitable to support the weight of a vehicle.
(e) A driveway or parking area designed to park or store vehicles exclusively on turf is prohibited.

(f) Driveway(s) and parking areas shall be drained so as to not cause any nuisance or detriment to adjacent
private or public property through the use of on-site control techniques for stormwater run-off, such as,
but not limited to permeable surfaces, French drains, catch basins, swales or other accepted methods of
stormwater run-off control.

() Landscaping adjacent to all parking areas shall be provided in accordance with_section 4-2 of the Town
Code.

(K) Coastal Vegetation. Development and redevelopment in the coastal area, as defined in the Town of Jupiter Inlet
Colony's Comprehensive Development Plan, that will adversely impact wetland vegetation including sea grasses,
mangroves and the dune system, marine and wildlife habitats and coastal resources is prohibited.

(L) Single-Family Attached Residence. All single family resident structures and accessory buildings will be attached
except where otherwise allowed by this Code for detached parking garage and bathhouses.

(Ord. No. 221-132-87, § 1, 3-6-06; Ord. No. 239-150-105, § 1, 7-1 3-09; Ord. No. 07-2016, § 6, 1-11-17; Ord. No. 02-2017, § 4,
5-8-17; Ord. No. 05-2017 , § 4, 9-11-17; Ord. No. 04-2018 , § 4, 3-29-18; Ord. No. 06-2018 , § 3, 5-14-1 8)
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TOWN OF PALM BEACH

Information for ORS Committee Meeting: July 1, 2021

TO: Ordinance, Rules and Standards Committee
VIA: Jay Boodheshwar, Deputy Town Manager
FROM: H. Paul Brazil, P.E., Director of Public Works
RE: Town of Palm Beach Truck Regulation Study
DATE: June 11, 2021

STAFF RECOMMENDATION

Town Council has requested the Ordinance, Rules, and Standards (ORS) Committee to consider the
recommendations found in the Town of Palm Beach Truck Regulation Study.

GENERAL INFORMATION

On September 10, 2019, the Town Council authorized a purchase order for Engineering Services to
Kimley-Horn and Associates, Inc. (KHA) for the study and development of a truck traffic regulation
plan. This action was the culmination of years of discussions about the challenges of large trucks trying
to navigate safely without causing property damage or traffic impacts.

The report provides an analysis of truck volumes and circulation patterns within the Town. A review
of Florida municipalities that have implemented truck restrictions is also included. Based on these
analyses, a truck restriction plan was developed and outlined in the report along with recommendations
for codification, education, and enforcement to allow for limiting large trucks to enter restricted areas.

The draft report was presented to the Public Works Committee at the October 22, 2020 meeting.
Modifications were made and the report was finalized. For reference, the Public Works Committee
minutes are attached. Staff determined that since the report had not been presented to Town Council
it would be appropriate to seek Town Council direction prior to presenting to the ORS Committee.

The Truck Study was presented to Town Council at the June 8, 2021 meeting. After discussion Town
Council requested the study to be presented to the ORS for consideration. Attached are portions of the
report documenting the codes and ordinances found in other municipalities, along with the
recommendations section.

Attachments
cc: Kirk W. Blouin, Town Manager

Eric B. Brown, P.E., Assistant Director of Public Works
Patricia Strayer, P.E., Town Engineer
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CASE STUDY REVIEW

An exhaustive review of municipalities within Florida which have implemented truck restrictions
was performed. Reviews of resolutions and ordinances in many municipalities was performed,

including but not limited to:

Sanibel

Jupiter Island
Miami Beach

Fort Lauderdale
Longboat Key
Sarasota
Fernandina Beach
Delray Beach
Boca Raton

In general, it was determined that many municipalities have developed plans and implemented
enforcement of truck parking and loading, but very few have implemented restriction plans for the
movement of trucks through neighborhoods and on specific streets. In some areas, truck routes
have been developed to direct trucks around certain areas, but no actual restriction is established.
Only three municipalities were determined to have truck regulation plans that weren’t specifically

limited to parking or loading. A summary of a these examples is included.

City of Tampa

The City of Tampa has established truck routes throughout the central part of the City. Truck
routes were approved by Ordinance in 2011 and updated in 2016. The purpose of the truck route
study was, similar to the intent of the Town, to balance the needs of commerce and truckers with

the desire to be sensitive to certain land uses and neighborhoods.

Truck routes were established in the City. Any truck driver that is determined to be in violation of
using designated truck routes (i.e. by using a local neighborhood street) is subject to a civil
violation, similar to a parking ticket, if the driver cannot provide evidence of need for travelling off

of designated truck routes.
Per Tampa’s Code of Ordinances:

All regulated trucks within the city shall be operated only over and along the
designated truck routes established in subsection (a) above.
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Enforcement is also established in the Code:

...[T]he driver of a regulated truck may travel over and along a street not
designated as a truck route only as necessary whereto perform its business its
destination lies on or within in a manner that minimizes the distance traveled over
and along the non-truck route street, or as necessary to perform its business, in
a manner that minimizes the distance traveled over and along the non-truck route
street.

An advantage of this type of restriction plan is that government resources are not burdened by
pre-approving certain types of trucks, or types of trucks for certain events; a truck driver must
simply convince an officer that they are required to circulate on local streets to perform their duties.
A disadvantage of this system is that there is little incentive for trucking companies to change their
routing or types of trucks to accommodate the nature of the street network, and little can be done
to prevent damage to private property if officers allow large trucks to continue to operate. Once a
truck enters a neighborhood with narrow streets, it may have to physically damage private

property to turn and exit the neighborhood.

City of Jacksonville

The City of Jacksonville recently adopted a truck routing ordinance in 2019. Much like Tampa,
the City adopted a map identifying truck routes, does not specifically prohibit trucks from any
roadway, and establishes the ability to ticket truck drivers not using designated routes. Deliveries

are still allowed on local streets.

City streets are designated as Blue (preferred truck route), Gray (non-regulated) and Red

(restricted for trucks except deliveries). Jacksonville’s Code regulates trucks on red routes:

The driver of a regulated truck may travel on a Restricted Road (Red) for the
primary purpose of delivery and pickup. The driver of the regulated truck must
return to the Preferred (Blue) or non-regulated (Gray) truck route network by the
shortest possible distance after completion of the delivery and/or pickup.

If the driver is observed on the Red route by an officer, the following Code applies:

Any person driving or in charge or control of any regulated truck operating on a
Restricted Road (Red) shall be prepared to present for the inspection to the
Jacksonville Sheriff's Office ("JSQO") officers, the truck’'s log book, weight slips,
delivery slips, or other written records of the regulated truck's origin and
destination to justify the operation on the Restricted Road (Red).
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Like Tampa’s truck routing system, the decision to enforce truck routing falls to police

enforcement, and only once a truck has travelled on restricted road.

City staff indicated that they would not sign each individual street or neighborhood discouraging

trucks but would assess the situations on individual bases based on resident complaints.

St. Augustine

The City of St. Augustine has a truck restriction plan in place in their downtown historic district.
This plan expressly prohibits trucks on certain roadways. Unlike Tampa and Jacksonville, certain
streets are expressly prohibited for use by trucks, without exception for local deliveries; all trucks
can be cited. Any truck needing to travel the prohibited streets must get a permit to do so. The
City’s Code specifically states:
It shall be unlawful for any person to operate any motor vehicle having a greater
length than twenty-four (24) feet or greater width than eight (8) feet or greater
height than eight (8) feet upon any of the following designated narrow streets or
portions thereof of the city without a permit from the chief of police as hereinafter
provided; provided that this section shall not be applicable to any authorized

public service vehicle, nor shall the same be applicable to any franchised sight-
seeing motor vehicles.

St. Augustine’s restriction was based on physical constraints of the City’s narrow streets, with
limited turning ability for larger vehicles, whereas most other truck restriction plans were
developed to reduce cut-through trips, or trips within residential areas. Much like St. Augustine,
the Town has narrow streets in the residential areas with limited ability for larger vehicles to turn.
Based on observation, the trucking industry has adapted to the restriction, since no vehicles larger
than a delivery van were observed in the area. Furthermore, this area serves a large tourist
population, with many restaurants and retail shops; therefore, deliveries occur in this area on a

consistent basis.

The City of St. Augustine allows the Chief of Police to issue permits as necessary to allow larger

trucks in the restriction area:

The chief of police is hereby authorized to issue special permits, in writing, under
the provisions of F.S. § 316.550 and shall charge therefor such fees as shall
have been set by the city manager pursuant to the provisions of section 2-74 and
as shall be consistent with the provisions of F.S. § 316.550.
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Figure 1: Narrow Street with Truck Restriction in St. Augustine
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Figure 2: Example of Truck Restriction Sign in St. Augustine

k:\wpb_tpto\0440\044063244 - truck regulation study\report\truck regulation.docx Page | 7



NEW BUSINESS #1

Truck Regulation Study Kimlev ))) Horn

Figure 3: Truck Restriction Informational Sign
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RECOMMENDATIONS

Based on our review of truck volumes, the ability of trucks to maneuver local streets, observed
damage to private property, and a review of Florida municipalities with similar street networks, it
is recommended to restrict trucks on certain Town streets. This recommendation is intended to
mitigate damage to private property, eliminate congestion due to the inability of certain trucks to
maneuver certain streets, and provide a mechanism for permit and enforcement of truck traffic in
certain areas of Town. The data collected confirms that trucks are circulating within residential
areas of Town, as noted by high numbers of trucks north of Royal Poinciana Way in comparison
with expected volumes for a residential area. Truck volume percentages in the residential areas
of the north end are higher than in the commercial parts of Town. Review of the specific turning
movement counts indicates that many of the trucks in the north end are arriving via the north

bridge.

Florida Statute provides guidance on establishing restriction of trucks on local roads. Per FS
316.008:
(1) The provisions of this chapter shall not be deemed to prevent local

authorities, with respect to streets and highways under their jurisdiction and
within the reasonable exercise of the police power, from:

(n) Prohibiting or regulating the use of heavily traveled streets by any class
or kind of traffic found to be incompatible with the normal and safe movement
of traffic.

Description of the Recommended Restriction

Figure 16 illustrates the recommended physical boundaries of the truck restriction. It is
recommended to implement broad area-wide restrictions rather than street-by-street restrictions;
if only certain streets in a part of Town are restricted, trucks would use the non-restricted streets
in larger numbers. In residential areas such as the north end, certain residents would see an
increase in trucks on their street if their street was the non-restricted street. Area-wide restrictions
also require less signage and are easier to understand by truckers. Without an area-wide
restriction, individual streets would have to be signed restricting trucks, leading to sign clutter. It

should be noted that the following roads will have NO Town-imposed restrictions:

¢ Royal Poinciana Way west of North County Road

¢ County Road between Royal Poinciana Way and South Ocean Boulevard
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Permitting of Exceptions

In certain cases, there may be a need for restricted vehicles to utilize the restricted streets. An
example of this would be the need for a construction crane to access a private residence on a
residential street. Another example could be a small combination truck that is needed to access
a commercial property to deliver items that are too large for smaller delivery trucks. The Town
should establish a permitting process to allow for special circumstances. As part of the process,

the applicant should provide:

e Explanation/Narrative of the request

o Explanation of why smaller trucks cannot be used. The applicant must demonstrate that
smaller, more frequent trucks cannot be used due to the nature of the delivery or
equipment, or that more frequent trips will negatively impact the neighborhood.

¢ Arouting plan that demonstrates that the truck movements will not impact private property.

o A plan for restoration of private property in case of damage.

The Town could then issue a permit listing types and numbers of vehicles allowed, allowable
times and days of operations, and expiration (if any). The applicant will be required to pay for staff
burden costs, any citations for operating outside of the conditions of the permit and restoration of

private property.

Codification

Based on a review of other municipalities in Florida, the truck restrictions should be placed in the
Town’s Code of Ordinances by means of Resolution. The Code should include the following

elements:

o Definition of the restriction, including types of trucks (defined by length) that are restricted.

¢ A map of the restricted area.

e Any exclusions to the restriction; possible exclusions to the restriction include emergency
vehicles and municipal services vehicles.

e Mechanism for citation

e Permitting process for exceptions

The Code update will be subject to the Town’s process for amending the Code of Ordinances.
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Education

The Town should develop an educational campaign to educate stakeholders, including residents,
business, and trucking companies, of proposed restrictions. The goal should be to reach the
widest range of potential drivers. It should be noted that the input from stakeholders is imperative
to determining if restrictions should be enacted, and what scope the ultimate restrictions should

encompass.

The Town should publicly notice proposed restrictions in visible locations to drivers throughout
Town prior to implementation. Although it is recognized that not every truck driver entering the
Town will know in advance of new restrictions, every effort should be made to educate the highest
number of drivers as possible. Nonetheless, a grace period between adoption of a Code and initial

citations should be considered.

k:\wpb_tpto\0440\044063244 - truck regulation study\report\truck regulation.docx Page | 43



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #2



NEW BUSINESS #3

TOWN OF PALM BEACH
Information for ORS Meeting on: July 1, 2021

To:  ORS Members
Via: Jay Boodheshwar, Deputy Town Manager
From: Wayne Bergman, Director of Planning, Zoning & Building

Re:  Consider the Maximum Landscape Height of Buffers and Separation Distances
Between Landscape Buffers and Neighboring Buildings

Date: June 16, 2021

STAFF RECOMMENDATION

Staff requests that the ORS Committee consider the matter of creating a maximum height
of landscape buffers and the minimum separation distance between newly planted and
maintained landscape that is adjacent to neighboring buildings.

GENERAL INFORMATION

As was evidenced in last year’s review and discussion of 131 Seaview Avenue, the planting of
new landscaping directly next to neighboring buildings can be problematic. The vegetation,
including tall hedges, trees and palms, can be the pathway for rodents (primarily rats) and
Iguanas to access roofs and eaves. The idea of a maximum landscape height and a minimum
separation distance between newly installed planting and neighboring buildings could be
reviewed, along with maintenance standards for the newly planted vegetation. The matter was
reviewed by the Town Council on October 13, 2020 and was sent to ORS for your study.

Included is a draft ordinance to amend Chapter 66, Natural Resource Protection, Article IV,
Vegetation.

This code change is supported by PZB staff and was also supported by seventeen (17)
residents. [ will provide copies of their supporting letters and emails at you meeting.

Attached: Draft Ordinance
Letter from Martha & Steven Jeffrey Greenwald
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ORDINANCE NO. __ -2021

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AMENDING THE TOWN CODE OF
ORDINANCES, CHAPTER 66, NATURAL RESOURCE PROTECTION, ARTICLE 1V,
VEGETATION, DIVISION 1, GENERALLY, BY AMENDEING SECTION 66-212,
PURPOSE AND INTENT; AND AT DIVISION 5, REGULATIONS, SUBDIVISION 1, IN
GENERAL, BY ADDING SECTION 66-318, PROHIBITED PLANTINGS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

Be it ORDAINED by the Town Council of the Town of Palm Beach, Palm Beach
County, Florida, as follows:

Section 1. Chapter 66, Natural Resource Protection, Article IV, Vegetation, Division 1,
Generally, is hereby amended by adding to Section 66-212, Purpose and Intent, Item (16), to
read as:

“Sec. 66-212 (16) Reduce the likelihood of iguanas and rodents from gaining access onto
roofs and into buildings.”

Section 2. Chapter 66, Natural Resource Protection, Article IV, Vegetation, Division 5,
Regulations, Subdivision 1, In General, is hereby amended by adding Section 66-318, to read
as:

“Sec. 66-318 - Prohibited Plantings.

Tall, growing vegetation shall not be planted near or under a neighboring roof; soffit,
building, or other such structure. New plant material shall be planted so that no portion of the
plant(s) are within twelve (12) feet of a neighboring building or portion thereof. Such
plantings shall be maintained, once installed, to provide at least twelve (12) foot of clearance
from any neighboring building or portion thereof.”

Section 3. Severability. If any provision of this Ordinance or the application therof is held
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance
which can be given effect without the invalid provisions or applications, and to this end the
provisions of this Ordinance are hereby declared severable.

Section 4. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm
Beach, Florida, or parts therof, which conflict with this or any part of this Ordinance are
hereby repealed.
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Section 5. Codification. This Ordinance shall be codified and made a part of the official
Code of Ordinances of the Town of Palm Beach, Florida.

Section 6.  Effective Date. This Ordinance shall take effect immediately upon its passage
and approval, as provided by law.

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the

Town of Palm Beach on first reading this day of , 2021, and for
second and final reading on this day of ,2021.
Danielle H. Moore, Mayor Margaret A. Zeidman, Town Council President

Julie Araskog, Town Council Member

Edward Cooney, Town Council Member

ATTEST: Lewis S.W. Crampton, Town Council Member

Queenester Nieves, CMC, Town Clerk Bobbie Lindsay, Council President Pro Tem
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Council, Mayor and Staff:

On July 15, 2020 Council instructed that we all get together and discuss. My wife and |
were looking forward to sharing ideas with the lorio’s and Mr Williams, and quickly resolving
this. Meeting in person can build trust, and save Council precious time.

Unfortunately the lorio’s, Mr Williams, and Moria, still have never contacted us (ever). We wrote
friendly invites to call, meet, and we still are happy to, if they would only call us. But instead we
must now write our response to Mrs lorio’s July 23 letter to council:

Mrs lorio now proposes Ficus Benjamina a/k/a weeping fig (a fig tree) to be planted 35 feet
all the way across our building where the iguanas had left feces.

Ficus Benjamina is in fact the plant iguanas love most! See Reptile Magazine the plant on
the top of their list #1 for iguanas as pets to thrive is: Ficus Benjamina! See under “Plants
to Consider.” Link: https://www.reptilesmagazine.com/plants-for-reptiles-and-amphibians/

Reptiles, especially green Iguanas, love Ficus Benjamina figs, leaves, and to climb and
“lounge” on it, more than any plant! The lorio’s want this plant to be 35 feet all the way across
our building and 13.5 feet high, just at our roof soffits and their patio. Even though we have had
a severe iguana feces problem in that exact area!

Also Reptile Advisor magazine agrees: The article: “11 Awesome
Plants for Chameleon Habitats” and #1 in their list is also, Ficus
Benjamina! The link:
https://www.reptileadvisor.com/plants-for-chameleons/

What about actual Iguana veterinarians (there is such a vet specialty).
They explain on page 2 under the best “Landscape and Furniture” for iguanas to “lounge
on” that Ficus Benjamina and hibiscus are their favorites! See link: “Iguana Care Sheet” for
those who have green iguanas as pets, and also the link on “iguanas love figs.” Healthy for
them! http://www.stanhope-vet.co.uk/wp-content/uploads/2015/02/Green-lguana-Care-Sheet-STANHOPE . pdf

With the lorio’s new plan, Iguanas would come from all over the area to lounge, eat figs, and
climb our roof and poop. See also this link:

Ficus Benjamina attracts and is great for iguanas. But the plant is also a known toxic hazard
for children, dogs, garden workers. It's sap from leaves and branches is toxic, especially
with a huge 13.5 ft x 35 ft wall of it in a small patio area. See: Info, links in the footnotes at
the end of this letter.
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The lorio’s will of course need a different hedge plant iguanas won't love! According to experts,
articles, Ficus Benjamina is also the #1 most difficult hedge material to keep trimmed.
They explain: “you actually have to defend yourself from its growth. Coarse wood and coarse
leaves, not soft foliage like this podocarpus” (Click to see podocarpus). The best easy to read
article explains why Ficus Benjamina is the absolute worst hedge plant possible. Read,
click the link: http://mgonline.com/articles/hedgelist.aspx They (and other articles) instead
suggest podocarpus as perhaps the best hedge plant.

Photo: PODOCARPUS. Lately
experts’ favorite tall hedge for
South Florida. This photo taken by
Martha Greenwald days ago at a very
fine Palm Beach home. Podocarpus
is used by experts as a tall hedge in
manicured gardens as it too can
be shaped, and is very attractive
(not possible with ugly massive Ficus
Benjamina; if with figs, even more a
problem). Podocarpus is
“salt-tolerant, hot and cold tolerant,
does well in any area of South
Florida. Hot sun or shade is just fine.”
South Florida plant guide. See link:

https://www.south-florida-plant-quide.com/podocarpus.html#:~:text=Plant%20specs&text=It's%20evergre
en%2C%20salt%2Dtolerant%2C than%20in%20a%20sunny%200one.

Podocarpus, seen all across the front of the Everglades Club Palm Beach, can easily grow to 30
to 40 feet in height, quite huge. See the US Forest service South Florida at link:
http://hort.ufl.edu/database/documents/pdf/tree_fact_sheets/podmaca.pdf

9 Foot height requirement: Podocarpus is still a very tall grow hedge, but as a courtesy we
would assent to a Podocarpus 35 ft long hedge by our building. But no taller than 9 feet.
Iguanas can still climb the strong Podocarpus to our roof, so a 9 ft limit is essential.
Podocarpus is very safe, non toxic, sturdy, attractive, easier to shape nicely.

WHY A LIMIT OF 9 FEET? After 3 years trying many things to keep iguanas from our
roof, we cut 6 feet of the lorio’s current hedges away from our 15 foot soffits and nearby
areas. Then new iguana feces immediately and totally stopped. Hence the 9 feet height
limit. (15 - 6 = 9) (Note: Our historic soffit ornaments are actually at 15 feet hight. not 15.5'.
Anyone can come and measure. Mr Williams’ drawing is a bit off).

Cutting less than 6 feet of their hedges away from our soffits just did not stop iguanas.
We tried 2, 3, even 4 feet cut away on the hedges, and iguanas still got on the roof. Only when



NEW BUSINESS #3

we cut a full 6 feet, as experts advised, did Iguana feces stop everywhere on the roof, wall,
their patio, our front above our garage, our driveway, everywhere. It has been that way now for
8 months. Problem solved, to our relief after 3 awful years. We also were puzzled why 3 or 4
feet distance did not stop the iguanas. But the iguana handlers we spoke to told us to “cut 6 full
feet away” and they were correct. It worked!

Other reasons for the 9 foot limit: the
higher the hedge the more impossible to keep
trimmed, requiring tall ladders in a tight area.
See pic: our very tight area on our right side
of wall. (Note also: the west neighbor's hedges
shown in the pic are actually 6 ft from our roof.
A side view pic of the distance is below).

We also keep soffits painted on this historic
home, and we put shutters up, all using tall
ladders annually in this tight space that may
have hedge branches that would make this
hazardous. The wall is only 5.5 ft high in that
area. With a tape measure one can see that 9
feet is tall enough, with 35 ft wide of hedges
pouring out 4 feet over our wall in that tight
space (see pic). Our AC unit is back there too!

We will also have 70 more feet of loiro’s giant
hedges all across our south boundary we are
required to keep trimmed, but we are not
complaining about that. Our concern is their
frightening hedge height request along our building, just at our roof soffits.

Fact: If the lorio’s hedges are any higher than 9 feet by our building, then iguanas will get
to and leave feces on our big roof again. The 2 feet “protective” distance in Mr Williams’
drawing will not stop iguanas. Experts remind us: iguanas are amazing climbers. Iguana
feces would also fall on Mrs lorio’s hedges, making her hedges a fecal depository. Our big roof
leans directly to their patio. With rain, feces would fall onto their new hedges, the wall, and drain
to their patio area.

Feces would once again be a serious hazard for my wife and | using our garage and driveway,
as feces would also fall from the roof front. Feces did fall on our heads during rain, after we
thought we had cleaned everything. Once, after returning from 2 months away, there was 40
square feet of iguana feces all over our roof. See pic below of daily feces from our front roof.
We had to clean the roof repeatedly. It was a 3 year nightmare that we will not put up with again.
Iguanas tore at our large roof vent trying to enter our attic, forcing us to tar it over completely.
See the link to a similar issue: https://www.youtube.com/watch?v=SNZaJedOLaQ
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The science: Iguana feces mixed with
rainwater is a hazard, falling from a

« roof, falling on driveway, onto walking
. areas. This is a severe hazard to my
wife and |, any guests, and the
lorio’s. See the link. There are many
such articles: Captive Green Iguana
Carries Diarrheagenic Escherichia coli
Pathotypes See also: Captive green
iguana is a reservoir of diarrheogenic
Escherichia coli pathotypes

The TOWN OF PALM BEACH also

. warns of this known serious health
- hazard: “Green iguanas can transmit
the infectious bacterium Salmonella to

humans through contact with water or

. Surfaces contaminated by their feces”.
Town link:

https://www.townofpalmbeach.com/909/What-is-a-Green-lguana

Mrs lorio’s proposal requires us to rely fully on the lorio’s (and their gardeners) to keep a difficult
35 feet wide of hedges trimmed to height, week after week for years. Her “proposal” shocked

my wife and |. We don’t want a future where we constantly need Town Staff. Council_other

authorities to protect us from these massive hedges, no matter what type of tree they use. The
lorios are not responding to calls and letters, why would they in the future?

So there would need to be a proper written short agreement that the lorio’s promise and
agree to keep the hedges, plants near or affecting our building limited to 9 feet (including all
expenses to do that). Not simply a statement at hearing or note on a drawing buried in Town
plans, or just an email. The agreement will be for future new different Town staff or Council. We
and Town Staff will have a document to easily rely on any time.

Response to Mrs lorio’s #1: The base of the current hedge 3 or 3.5 feet inside their property
proves that is not enough distance. The hedge still provided a fine iguana ladder to our roof. As
to removal of their current hedges (Mrs lorio’s #1 and #5) yes please do remove these whitefly
and termite infested plants as soon as possible. The builder must then place tall protective
panels. The panels should be removed if there is a hurricane watch, and also building materials
to prevent damage to our property. | believe all of that is a requirement of builders.

Mrs lorio’s #2. Near our building the current hedge was kept 11 to 13 feet height the past 3
years, and iguanas still had an easy climb to our roof. The lorio’s now want these hedges at



NEW BUSINESS #3

13.5 ft. Iguanas feces will be back on our roof. Only when we had cut a full 6 feet of the current
hedge away from our 156 foot roof soffits did the feces stop.

As to Mrs lorio’'s comment on the location of the roof structure of our 1925 historic home, and
thus location of our home itself, this is irrelevant under the law. It is also unclear if Mrs lorio is
asking for demolition of our home!

What is the relevant law all must follow? The lorio’s saw our roof structure before they
bought 131 Seaview months ago. The lorio’s had advice likely from architects, builder, broker.
Courts make clear time and again, a new owner who should have been aware of such a
problem, certainly cannot later complain. Namon v. State Dep't of Envtl. Reg, 558 So.2d 504
(Fla 3rd DCA 1990). A person who purchases land with notice of ... impediments ... can justify
few, if any, legitimate expectations of development rights which rise to the level of
constitutionally protected property rights.” Elwyn v. City of Miami, 113 So.2d 849, 852 (Fla. 3d
DCA 1959).

The relevant issue is whether this Town can place restrictions on an owner's use of their
property, as in this case. Florida’'s Supreme Court (current law) answered that question
absolutely yes, “fespecially if it] adversely impacts another’s property” See Graham v. Estuary
Properties. Inc., 399 So.2d 1374, 1382, 1383 (Fla.), cert. denied sub nom.

Other law that a Court would look at, if this all ends up there: “subjective expectation” that land
could be developed a certain way “is no more than an expectancy, and does not translate into a
vested right.” Namon v. Department of Envtl. Regulation, 558 So. 2d 504, 505 (Fla. 3d DCA
1990).

Case law explains if an owner is not allowed to “do all they would like to do" with their property,
“that alone is not sufficient for them to complain.” See Burger King v. Metropolitan Dade
County, 349 So.2d 210 (Fla 3rd DCA 1977), Metropolitan Dade County v. Reineng, 399 So.2d
379 (Fla. 3rd DCA 1981); Nance. supra:; Crossroads Lounge v. City of Miami,195 So.2d 232
(Fla. 3rd DCA 1967)... [aJn owner of land has no absolute and unlimited right to change the
essential natural character of his land so as to use it for a purpose for which it is unsuited...and
which [injures] the rights of others.” Florida Supreme Ct., in Graham v. Estuary Properties.
Inc., 399 So. 2d 1374 (Fla. 1981), cert. denied, sub. nom; and See also Namon at 505 (citation
above).

Courts have made clear: "A ‘reasonable expectation’' must be more than a 'unilateral
expectation or an abstract need' Court in Namon, citing Claridge v. New Hampshire
Wetlands Board, 558 So. 2d 504, 505 (Fla. 3d DCA 1990); 125 N.H. 745, 485 A.2d 287, 291
(1984). That includes Mrs lorio’s unilateral expectations or abstract needs for “privacy.”

As to Mrs lorio’s privacy: Our guest house is almost always empty, we never rent. We are
always at the main house a distance away. At our club daytime, and gone summers. We live
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alone and have no children. The lorio’s will have privacy. The lorio’s would be more concerned
about iguana feces & odor than about privacy, if iguanas get back on the roof.

Mrs loiro’s #3. It is only the lower thick ATT
Cable that iguanas use, and parts of it droop to as
low as 15 feet in spots. Iguanas do not use the
much taller powerline, which is about 35 feet high.
The ATT cable is just above our roof (see ATT
cable in pic). Mr Williams’ drawing of a straight
18 ft cable all the way across, is off. Anyone
can come for a live view (bring a tape measure
too!). Drawings look nice, but a live viewing
proves all.

; g The other 16 ft tall hedges in Mr Williams’

* drawing show these hedges will start a few feet
east of our roof (see their drawing). These 16 ft hedges would provide iguanas a route to
bypass the spikes (see pic) near our roof. So these 16 foot hedges will need to be kept 9 ft
high for about 10 feet out, to our spikes. When Cables are soon undergrounded, they may go to
16 feet height starting 5 or 6 feet east. So just temporary.

Pic of iguana confronting our bird
spikes that are now protecting the
lorio’s patio areas 100%.

Mrs lorio’s #4 implies the next owner
of our house will have no rights. Most
buyers who look at our house want to
preserve it. The next owners will not
want iguana feces on the roof either.
They will complain. The problem will
continue to take up time of staff, police,
council, etc. Years of dispute can be
avoided now at the planning stage.

As to Mrs lorio’s implication that iguana
feces simply “resolved” we need to
correct this. The resolution happened only because we cut 6 feet of their hedge away from
our roof soffits. Mrs lorio's proposal will bring iguana feces back to both our homes.

Mrs lorio’s other #4 implies our west neighbor has hedges at our roof. This photo (below)
taken yesterday shows our neighbor’s west hedge, about 6 or 7 feet from our roof. Anyone can
meet us here, have a look. This photo also shows our west iguana cable spikes, all 100%
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effective. The lorio’s plan will make these devices useless, as their hedges will help iguanas go
directly to the roof (See pic below).

Bird-x goop we used is seen in an architect
photo at the last hearing. Bird-x was put all
across the south and west of our roof. Bird-x
did not stop iguanas, but provided a track to
easily see where iguanas came from. lguanas

always came from the hedge on the lorio’s

property, never from the west or anywhere
else.

The Iguana invasion is here. The Town’s
iguana removal efforts are nice, but a removal
day here or there will never solve the iguanas.
Experts, including Florida county and city
websites have shown we will just have to live
with iguanas, but with simple changes. This
includes no longer allowing ways for iguanas to
get near a roof, especially a neighbor's roof. If
iguanas can get near a roof, they will get on it.

The old days of approving tall hedges anywhere just because it is Palm Beach, are really over.
The reason: the iguana invasion. We in town can no longer plant new tall growing hedges near
a neighbor’s building if that neighbor objects. An easy solve for most iguana problems.

Respectfully, Martha and Steven Jeffrey Greenwald. Esq.

Footnotes: Ficus Benjamina a/k/a Weeping Fig a/k/a Ficus Carnica (fig) hazardous to children, dogs,

cats, garden workers: https://www.gardenguides.com/120569-toxicity-ficus-benjamina.html See also:

https://www.aspca.org/pet-care/animal-poison-control/toxic-and-non-toxic-plants/weeping-fig See also:

https://www.petpoisonhelpline.com/poison/weeping-fia/ See also severe hazard for gardeners:

https://www.researchgate.net/publication/5973917_Phytophotodermatitis_caused by _contact_with_a_fig
tree_Ficus_carica

See Town of Palm Beach, Shiny Sheet article. We are following what the Town recommends for
iguanas. We have successfully modified their habitat, via cable spikes, etc. The applicants’ plan shows
they have no interest in the town’s iguana advice: “removing foliage they consume and prefer for nesting.”
Instead applicants chose iguanas' most desired plant for a 35 foot hedge across our garage, and to its
roof. You can’t make this up. See the link:
https://www.palmbeachdailynews.com/news/20190726/palm-beach-suggests-harassment-habitat-modific
ation-to-deter-iguanas
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