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TOWN OF PALM BEACH 
Town Manager’s Office 

  
 
 

ORDINANCES, RULES AND STANDARDS  
COMMITTEE MEETING 

 
AGENDA 

 
VIA ZOOM ONLY 

https://us06web.zoom.us/j/83486017400 
 

Thursday, February 3, 2022 
2:00 PM 

 
I. CALL TO ORDER AND ROLL CALL 

 
Julie Araskog, Committee Chair 
Ted Cooney, Committee Member 
 

II. PLEDGE OF ALLEGIANCE  
 

III. APPROVAL OF AGENDA 
 

IV. COMMUNICATIONS FROM CITIZENS 
 
V. REGULAR AGENDA 
 

A. Old Business 
 

1. Further Review of Chapter 42 of the Town Code, Article V – Noise 
Jay Boodheshwar, Deputy Town Manager 
 

2. Review of Draft Ordinance to Limit Vegetation Height Adjacent to 
Neighboring Structures 
Wayne Bergman, Director of Planning, Zoning and Building 
 

3. Update on Actions to Improve Truck Traffic Logistics 
Jay Boodheshwar, Deputy Town Manager 
 

B. New Business 
 

1. None 
 
 

TENTATIVE - 
SUBJECT TO 
REVISION 

mailto:townmanager@townofpalmbeach.com
https://us06web.zoom.us/j/83486017400


 

02/03/2022, ORS Meeting 

VI. ANY OTHER MATTERS 
 
VII. ADJOURNMENT 

 
PLEASE TAKE NOTE: 

 
The progress of this meeting may be monitored by visiting the Town’s website (www.townofpalmbeach.com) and 
clicking on “Meeting Audio” in the left column. If you have questions regarding that feature, please contact the Office 
of Information Technology (561) 227-6315. The audio recording of the meeting will appear within 24 hours after the 
conclusion of the meeting.  
 
Disabled persons who need an accommodation in order to participate in the meeting are requested to contact the Town 
Manager’s Office at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770 for voice callers or 1-
800-955-8771 for TDD callers, at least two (2) working days before this meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



TOWN OF PALM BEACH 
Information for ORS Committee Meeting on: February 3, 2022

To: Ordinances, Rules & Standards Committee 

From:  Jay Boodheshwar, Deputy Town Manager 

Re: Further Review of Chapter 42 of the Town Code, Article V - Noise 

Date: December 29, 2021 

STAFF RECOMMENDATION  

Staff recommends the Ordinances, Rules & Standards Committee (ORS) review the information 
provided below, pertaining to noise sections of the Town Code, and provide direction to staff. 

GENERAL INFORMATION 

After a lengthy review by ORS, the committee recommended amendments to sections 42-197 and 
43-230 of the Town Code via Ordinance No. 29-2021, which was approved on first reading at
Town Council at the December 14, 2021, meeting.  The second and final reading of Ordinance No.
29-2021 is scheduled for the January 11, 2022, Town Council meeting.  Said amendments are
included and highlighted in blue in the attached, which also includes the following sections of
Chapter 42 – Article V. Noise:

• 42-196. Prohibited noise
• 42-226. Use of meter authorized
• 42-227. Geographic sections
• 42-228. Non-vehicular noise
• 42-229. Vehicular noise

The following sections of Chapter 42, Article V. Entertainment Establishments have also been 
attached, as they may be relevant to the ongoing ORS discussion regarding noise.   

• 22-271. Applicability
• 22-272. General operation as nuisance
• 22-273. Closing hours, patrons to vacate
• 22-274. Establishments excepted from closing time
• 22-275. Open air music and singing in commercial district

Staff will be prepared to review each section and discuss the practical application of the various 
sections of Chapter 42, Article V, but to narrow the discussion we have taken the liberty of 
highlighting the sections we believe ORS would like to examine.   
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At the request of ORS, staff has also completed some research into decibel levels in other 
jurisdictions.  As outlined in Ben Alma’s attached memo, other communities have varying 
allowable levels at different times within a 24 hour period, similar to Palm Beach.  Palm Beach’s 
current allowable decibel levels vary not only by time of day (day and night) but also by 
geographical areas.  Other communities differentiate by zoning districts, which may be something 
to consider.   
 
Lastly, the attached memo from Town Attorney, Skip Randolph, is a response to Police Chief Nick 
Caristo’s request for guidance in the application of sections 42-196 and 42-197 of the Town Code, 
as well as Florida State Statute 316.3045. Skip’s opinion should be reviewed in preparation for 
discussion regarding these two sections of the code.  
 
Attachments  
 
cc: Kirk Blouin, Town Manager 
 Carolyn Stone, Assistant Town Manager 

Department Directors 
 Ben Alma, Support Services Manager 

John Randolph, Town Attorney 
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PART II ‐ CODE OF ORDINANCES 
Chapter 42 ‐ ENVIRONMENT 

ARTICLE V. NOISE 
 

 

 

Palm Beach, Florida, Code of Ordinances     Created: 2021‐05‐05 21:27:38 [EST] 

(Supp. No. 24) 

 
Page 1 of 4 

ARTICLE V. NOISE1 

DIVISION 1. GENERALLY 

Sec. 42‐196. Prohibited noise. 

It shall be unlawful for any person to make, continue, or cause to be made or continued:  

(1)  Any loud or raucous noise;  

(2)  Any noise that tends to annoy the community or injure the health of the citizens in 
general; or  

(3)  Any noise that annoys, disturbs, injures or endangers the comfort, repose, health, 
peace or safety of any considerable number of persons. A considerable number of 
persons, for this section, shall mean three or more unrelated persons in separate 
households.  

(Code 1982, § 12‐48; Ord. No. 23‐09, § 1, 1‐12‐10) 

Sec. 42‐197. Specific acts prohibited. 

The following acts shall be unlawful whether or not such acts constitute a violation of 
section 42‐196:  

(1)  Keeping of animals. The keeping of any animal or bird that causes loud and raucous 
noise, or frequent noise audible within any receiving dwelling, hotel or other type of 
residence.  

(2)  Playing of radio, television, phonograph, similar device. The playing of any radio, 
television, phonograph, compact disc player, tape player, musical instrument, or 
other sound‐making device audible within any receiving dwelling, hotel or other type 
of residence between the hours of 12:00 midnight and 7:00 9:00 a.m. or at any such 
time so that the sound created by such device violates the standards set forth in 
section 42‐196.  

(3)  Loudspeakers, amplifiers for advertising. The using, operating or permitting the 
playing, using or operating of any radio or television receiving sets, musical 
instrument, phonograph, compact disc player, loudspeaker, sound amplifier or other 
machine or device for the producing or reproducing of sound cast upon the public 

                                                                 

1Cross reference(s)—Sounding horn unnecessarily, § 118‐7Cross reference(s)—.  
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streets for the purpose of commercial advertising or attracting the attention of the 
public to any building or structure.  

(4)  Noises near churches, schools. The creation of any noise on any street or other public 
way adjacent to any church, school or institution of learning while the same is in 
session that unreasonably interferes with the workings of such institution.  

(5)  Loading and unloading operations. The creation at any time of loud and raucous noise 
in connection with loading or unloading any vehicle, or the opening and destruction 
of bales, crates or containers.  

(6)  Noises to attract attention. The use of any drum, pan, pail, bell, horn, trumpet, 
loudspeaker or other instrument or sound‐making device for the purpose of attracting 
attention to any performance, show, sale, display or merchandise.  

(7)  Yelling, shouting, similar noises. Yelling, shouting, hooting, whistling or singing on the 
public streets between the hours of 12:00 midnight and 7:00 9:00 a.m., or at any time 
or place in a manner violating the standards set forth in section 42‐196.  

(8)  Blowers. The operation of any noise‐creating blower or power fan, or any internal 
combustion engine, the operation of which causes noise due to the explosion of 
operating gases or fluids, unless the noise from such blower or fan is muffled and 
such engine is equipped with a muffler device sufficient to deaden such noise.  

(9)  Operation of car radios. The operation of radios or other mechanical sound making 
devices or instruments in vehicles as hereby regulated and controlled by F.S. § 
316.3045.  

(10) Operation of sound making devices in public areas. The operation of radios or tape 
players or other mechanical sound making devices or instruments in or upon a public 
street, highway, building, sidewalk, park, thoroughfare or other public area or located 
in or upon a public access area, such as a parking lot, etc., if such sound can be heard 
from more than 50 feet, measured in a straight line from its source.  

(11) Commercial loading and unloading operations, certain times prohibited for locations 
in or adjacent to residentially zoned areas. The commercial loading and unloading of 
any vehicle, or the opening, destruction and/or disposal of bales, crates, containers, 
or any other item for businesses located in or adjacent to residentially zoned areas, 
shall be prohibited between the hours of 8:00 p.m. and 8:00 a.m.  

(12) Gasoline powered leaf blowers. 

(a)  Definition. Leaf blowers shall mean any air blowing machine that uses a 
concentrated stream of air to push, propel or blow dirt, dust, leaves, grass 
clippings, trimmings, cuttings, refuse or debris.  
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(b)  The use of gasoline powered leaf blowers is prohibited on any property within 
the town which is less than one acre in size. This prohibition shall be effective as 
of May 1, 2022 October 1, 2017.  The current allowance of gasoline powered leaf 
blowers on properties one acre or more shall be eliminated as of May 1, 2022, 
when all gasoline powered leaf blowers shall be prohibited on any property 
within the town. 

(Code 1982, § 12‐49; Ord. No. 8‐00, § 1, 6‐13‐00; Ord. No. 11‐2017, § 1, 4‐13‐17) 

DIVISION 2. MEASURED CRITERIA 

Sec. 42‐226. Use of meter authorized. 

Measurement of noise may be made with a sound level meter using the A scale (dBA) 
and/or an octave band (frequency) analyzer meeting the standards prescribed by the American 
Standards Association. Measurement and recordation of any noise that has the possibility of 
annoying, disturbing, being injurious or endangering the comfort, repose, health, peace or 
safety of others shall be measured and recorded at the property line of the private property 
originating the noise or shall be measured and recorded at the property line of the adjacent 
private property if the noise is originating from any public road, street or property.  

(Code 1982, § 12‐47(a)) 

Sec. 42‐227. Geographic sections. 

The criteria listed in section 42‐226 shall be applicable to the following geographical areas 
of the town:  

(1)  Area 1. From the northerly corporate limits southerly to Wells Road.  

(2)  Area 2. From Wells Road southerly to Worth Avenue.  

(3)  Area 3. From Worth Avenue southerly to Sloan's Curve.  

(4)  Area 4. From Sloan's Curve southerly to the southerly corporate limits.  

(Code 1982, § 12‐47(b)) 

Sec. 42‐228. Nonvehicular noise. 

In the use of a sound level meter, the following criteria shall be used for determining a 
violation of the town's ordinances relating to the maximum permissible emissions of noise 
levels emanating from other than motor vehicles, with the exception of lawn maintenance 
equipment.  
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  Maximum Level, dBA  

Area  
(Geographic)  

Day   Night  

1   61   55  

2   64   58 

3   61   55  

4   66  60  

 

"Night" as used hereinabove is defined as the hours between 7:00 p.m. and 9:00 a.m.  

(Code 1982, § 12‐47(c)) 

Sec. 42‐229. Vehicular noise. 

In the use of a noise level meter to measure noises emitted by motor vehicles, the criteria 
to be used for determining a violation of the town's ordinances relating to the maximum 
permissible emissions of noise levels shall be as prescribed by F.S. § 316.293.  

(Code 1982, § 12‐47(d)) 

Cross reference(s)—Traffic and vehicles, ch. 118Cross reference(s)—.  

 

Sec. 42‐230. Lawn maintenance. 

(a)  Lawn maintenance in the town shall be limited to the hours outlined for construction 
work at section 42‐199 and all gas or electric powered lawn maintenance equipment, 
including leaf blowers, shall be subject to the same restrictions as heavy equipment as 
described in said section.  
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PART II - CODE OF ORDINANCES 
Chapter 22 - BUSINESSES 

ARTICLE V. - ENTERTAINMENT ESTABLISHMENTS 
DIVISION 2. NIGHTCLUBS, DANCE HALLS AND SIMILAR ESTABLISHMENTS 

 
 

 
Palm Beach, Florida, Code of Ordinances    Created: 2021-12-21 15:59:27 [EST] 
(Supp. No. 25) 

 
Page 1 of 2 

DIVISION 2. NIGHTCLUBS, DANCE HALLS AND SIMILAR ESTABLISHMENTS 

Sec. 22-271. Applicability. 

This division shall apply to dance halls, dance schools, nightclubs, supper clubs, 
restaurants, bars, lounges and other similar entertainment activities (collectively, 
"entertainment establishments" and individually, an "entertainment establishment"), where 
facilities for dancing are furnished or music is played and which, under chapter 114, article II 
and the ordinances of the town, are required to have a business tax receipt as a condition 
precedent to their operation.  

(Code 1982, § 12-63; Ord. No. 13-08, § 1, 5-12-08) 

Sec. 22-272. General operation as nuisance. 

(a) It shall be unlawful to operate any entertainment establishment in such manner as to 
annoy, injure or endanger the comfort, repose, health or safety of any considerable 
number of persons.  

(b) To so operate any entertainment establishment in a manner that annoys, injures or 
endangers the comfort, repose, health or safety of any considerable number of persons is 
declared a public nuisance.  

(Code 1982, § 12-64; Ord. No. 13-08, § 2, 5-12-08) 

Sec. 22-273. Closing hours, patrons to vacate. 

(a) All entertainment establishments where facilities for dancing are furnished or music is 
played, located on property lying adjacent to or within 50 feet of property classified under 
the zoning ordinances of the town as a residence district shall close such place of business 
at 12:00 midnight, and all patrons of such entertainment establishments shall quietly 
vacate the same by such closing hour.  

(b) All entertainment establishments shall close such business by 3:00 a.m. and all patrons of 
such entertainment establishments shall quietly vacate the same by such closing hour.  

(Code 1982, § 12-65; Ord. No. 13-08, § 3, 5-12-08) 
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Sec. 22-274. Establishments excepted from closing time. 

(a) The provisions of section 22-273 shall not apply to any entertainment establishment where 
facilities for dancing are furnished or music played if such entertainment activities are 
located exclusively within the confines of a building in such manner that such 
entertainment activities or noise emanating therefrom will not be objectionable beyond 
the confines of such building.  

(b) The provisions of section 22-273 shall not apply to any entertainment establishment that 
has obtained the written consent of the owners or occupants of improved property 
classified as being in a residential districts lying within 100 feet of such entertainment 
establishment, or to the operation of such entertainment establishment beyond the 
allowed hours when such consent has been received.  

(c) The provisions of section 22-273 shall not be deemed to prohibit the operation of any 
entertainment establishment regulated in this division within the confines of a building in 
such manner that such entertainment activities or noise emanating therefrom will not be 
objectionable beyond the confines of such building, regardless of the fact that such 
entertainment establishment may have, in addition to the facilities for such entertainment 
exclusively within the confines of such building as herein provided, provisions for open air 
dancing, provided such open air dancing, or music played or entertainment furnished 
beyond the confines of such building, shall not extend beyond 12:00 midnight without the 
written consent of the property owners as specified in subsection (b).  

(Code 1982, § 12-66; Ord. No. 13-08, § 4, 5-12-08) 

Sec. 22-275. Open air music and singing in commercial district. 

No entertainment establishment as defined in section 22-273 surrounded by property 
classified under the zoning ordinance as commercial districts shall play or cause to be played 
any music in the open air after 1:00 a.m., nor shall any singing be allowed by such 
entertainment establishment except within the confines of a building as defined in subsection 
22-274(a) after such hour.  

(Code 1982, § 12-67; Ord. No. 13-08, § 5, 5-12-08) 
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           TOWN OF PALM BEACH   
               POLICE DEPARTMENT 
    
                                                    A NATIONAL AND STATE ACCREDITED LAW ENFORCEMENT AGENCY 
 
 
 
 
 
Date:  December 27, 2021 
 
To:  Jay Boodheshwar, Deputy Town Manager 
 
From:  Benjamin Alma, Support Services Manager 
 
Subject: Chapter 42, Section 42-228 of the Town of Palm Beach Code of Ordinances, Noise. 
  

 
Information regarding noise level ordinances from around the State 

 
  
The State of Florida has no official state law regarding noise violations. Historically, there was such 
a law, but the Florida Supreme Court struck it down as unconstitutional in 2012 because it was 
deemed an unreasonable restriction on the freedom of expression. Since that year, local jurisdictions 
have enforced ordinances regarding loud noises. See attached article. 
 
Chapter 42, Section 42-228 of the Town of Palm Beach Code of Ordinances currently does not allow 
non-vehicular noise to exceed the maximum decibel levels for any geographical area. The noise 
level is a maximum of 64 dBA for day and 58 dBA for night (between 7:00 p.m. and 9:00 a.m.) for 
your geographic area. Chapter 22, Section 22-273 does not allow entertainment establishments 
located on properties lying adjacent to or within 50 feet of residential zoning districts to remain in 
operation past the hour of 12:00 midnight.”   
 
Upon researching how other municipalities, such as; 
 
Jupiter has Residential, Mixed-use, Mixed-use without Residential, Commercial, and Industrial 
distinctions.  

 
 
 
Naples, primarily identifies noise from 10pm to 7am. 
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City of Hollywood, enacted their new ordinance May 2021, following the guidelines of, ANSI, The 
American National Standards Institute 
 
“ESTABLISHMENT OF QUIET HOURS. On residential property between the hours of 10:00 p.m. 
and 7:00 a.m., no person shall make, cause, allow, or permit the operation of any continuous source 
of sound in such a manner as to create, when measured at or beyond the real property line of the 
property from which the sound emanates, a sound level that exceeds 55 dBA or 55 dBC. 
ADDITIONAL SOUND LIMITATION FOR PUBLIC PROPERTY. No person shall on any public 
street or sidewalk, park, beach or other public property, or in any motor vehicle located on any 
public street or property, use, operate or play any radio, phonograph, stereo set, tape or CD player, 
television, sound amplifier, or other audio device which produces or reproduces sound, musical 
instrument, at a level which interferes with a person’s peaceful enjoyment or the peace and 
tranquility of the surrounding area at a distance more than 30 feet from the sound source.” 
 
Santa Rosa County, FL, enacted this in June of 2021, 
https://weartv.com/news/local/santa-rosa-county-commissioners-approve-new-noise-ordinance  

 
 
Seminole County, FL, enacted May of 2020.  They hired Lisa Schott, President and Principal 
Acoustical Consultant, to assist them,  
https://www.orlandosentinel.com/news/seminole-county/os-ne-seminole-county-noise-ordinance-
20200512-ivraabli3jaxriowzj3jfi6gjm-story.html  
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By Lloyd Dunkelberger
, Herald-Tribune / Thursday, December 13, 2012

By LLOYD DUNKELBERGER and JESSIE VAN BERKEL

TALLAHASSEE

Florida’s law telling drivers who blast their car stereos to turn down the volume unreasonably restricts free speech

rights, the Florida Supreme Court ruled Thursday.

The decision invalidating the noise law will reverberate throughout the state in communities like Sarasota, which

have modeled local ordinances and restrictions based on the state law.

Sarasota went even further, using its ordinance to fine drivers and impound their cars. But the noise restriction has

not been enforced since 2010, when the American Civil Liberties Union and the city reached an agreement on a legal

challenge.

It marked the second time this week that the courts have shot down a regulation to control the quality of life in

Sarasota.

On Tuesday, a county judge ruled that the city must stop enforcing its ordinance banning smoking in public parks.

In Thursday’s ruling, which was based on two Pinellas County cases, the state’s highest court upheld an opinion from

the 2nd District Court of Appeal nullifying the 2005 state law, which allowed police officers to pull over motorists if

their sound systems were “plainly audible” from 25 feet away.

Justice Jorge Labarga wrote in the majority opinion that “the statute is invalid because it is an unreasonable

restriction on the freedom of expression.”

The justices found the law “overbroad, but not unconstitutionally vague.”

One of the faults of the law was that it did not apply “equally to music, political speech and advertising,” Labarga

wrote. The business and political sound systems were exempted from the law.

“For instance, business and political vehicles may amplify commercial or political speech at any volume, whereas an

individual traversing the highways for pleasure would be issued a citation for listening to any type of sound, whether

it is religious advocacy or music, too loudly,” he wrote.

The state, which contended the law was aimed at improving highway safety, argued that the noise restriction on

private vehicles was necessary since those vehicles were more “ubiquitous” than commercial or political vehicles.

But Labarga said that restriction went too far.

In 2008, Sarasota city commissioners passed an ordinance allowing officers to not only ticket someone if they could

hear their music from 25 feet away, but also impound their car — leaving violators with a hefty fine and making

Sarasota the most expensive Florida city to get caught cranking up the jams.

Sarasota Police Capt. Paul Sutton said car stereo noise has remained a constant concern at neighborhood meetings

while the case has been under appeal, particularly in North Sarasota, Sutton said.

Police hear from people who awake at 2 a.m. to music that so loud it sounds like it’s coming from inside their house,

Sutton said.

“That’s a concern that affects the quality of life,” he said.

Nearly every weekend, Mary Mack’s windows rattle and her television is drowned out by the bass sound from cars

passing her Amaryllis Park home, a block from Orange Avenue.

“I have a right to have peace in my neighborhood,” said Mack, who was disappointed when she learned two years ago

that police could not enforce the noise ordinance. She said she has noticed more loud music since then.

“I don’t understand why disturbing someone else’s peace is not against the law,” she said.

Florida Supreme Court rejects state noise law as
unconstitutional
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The Supreme Court justices rejected the argument from Richard T. Catalano, a Pinellas County corporate lawyer

who was pulled over for loudly playing a Justin Timberlake song on his car stereo, that the “plainly audible”

standard was unconstitutionally vague.

The justices also decided not to use the decision to invalidate the provision that gave special protection to

commercial and political messages, while leaving the remainder of the law standing.

Labarga said removing that provision “would expand the statute’s reach beyond what the Legislature contemplated.”

“Accordingly, in striving to show great deference to the Legislature, this court will not legislate and sever provisions

that would effectively expand the scope of the statute’s intended breadth,” he wrote.

The Supreme Court’s ruling was encouraging, Sarasota City Attorney Robert Fournier said, because it leaves room

for revision of the law. He said he hopes the Legislature will use it to find a way to protect the public from excessively

loud noise.

In an email this week to a resident who is concerned about vehicles blasting music at 4 a.m. in Newtown, Fournier

said the city is looking into other laws that could be used to control the problem.

The ACLU, which filed a brief in support of Catalano’s challenge, praised the Supreme Court decision. Andrea

Mogensen, the Sarasota lawyer who argued the case for the ACLU of Florida, said the decision was a strong

affirmation of the First Amendment, upholding the doctrine that free speech takes precedence over nuisance and

annoyance laws that could be subjectively enforced.

The most critical part was the court’s rejection of different speech standards for individuals versus commercial or

political interests, she said.

“The very irrational part was it had an exception for commercial speech, which is every bit as irritating in volume as

any other kind,” Mogensen said. “It left a lot of room for selective enforcement.”

The ruling was essentially unanimous, although three justices — Charles Canady, Ricky Poston and Peggy Quince —

concurred in the result, without offering opinions on why they may have differed with the reasoning of the decision.

Here is a link to the court's opinion.

 

RELATED


Florida Supreme
Court to weigh
state's noise law

LLOYD
DUNKELBERGER
Lloyd Dunkelberger is
the Htpolitics.com
Capital Bureau Chief.
He can be reached by
email or call 850 556-
3542.
""More
Dunkelberger"
Make
sure to "Like" HT
Politics on Facebook
for all your breaking
political news.

Last modified: December 13, 2012

All rights reserved. This copyrighted material may not be published without permissions. Links are encouraged.

SIMILAR STORIES

City Food Hall with 10 restaurants, Topgolf simulators to open at Destin Commons spring
2022
(The Destin Log)

Nick Saban provides injury updates on Brian Robinson Jr., four other Alabama football
players
(TuscaloosaNews.com)

How Alabama Crimson Tide could make College Football Playoff with two losses |
Toppmeyer
(TuscaloosaNews.com)

Read This Before You Renew Amazon Prime Again
(Capital One Shopping)

Old Windows? Affordable 1-Day Windows Replacement Program Sweeps America
(fhiahurricanewindows.com)

Low Mileage Drivers Should Claim This Large Benefit (Check If You Qualify)
(ExpertsInMoney)

Urologist: Try This If You Have An Enlarged Prostate (Watch)
(Prostate Ultra)

    OLD BUSINESS #1

PAGE 13

http://politics.heraldtribune.com/2016/08/23/rubio-romps-trump-struggling-in-new-florida-poll/
http://politics.heraldtribune.com/2016/08/23/rubio-romps-trump-struggling-in-new-florida-poll/
http://politics.heraldtribune.com/2016/08/15/college-professor-and-recent-graduate-square-off-in-state-senate-primary/
http://politics.heraldtribune.com/2016/08/15/college-professor-and-recent-graduate-square-off-in-state-senate-primary/
http://politics.heraldtribune.com/2016/08/10/hardball-campaigning-ramps-up-in-district-23-state-senate-race/
http://politics.heraldtribune.com/2016/08/10/hardball-campaigning-ramps-up-in-district-23-state-senate-race/
http://politics.heraldtribune.com/2016/08/09/steube-sponsored-legislation-benefiting-his-law-firm/
http://politics.heraldtribune.com/2016/08/09/steube-sponsored-legislation-benefiting-his-law-firm/
http://www.floridasupremecourt.org/decisions/2012/sc11-1166.pdf
http://politics.heraldtribune.com/2012/02/09/florida-supreme-court-will-decide-fate-of-states-noise-law/
mailto:ldunk@earthlink.net
http://htpolitics.com/category/blog/capitol-comments
https://www.facebook.com/pages/HT-Politics/147213008710977
https://www.thedestinlog.com/story/news/2021/12/08/city-food-hall-coming-destin-commons-spring-2022/8658457002/?obOrigUrl=true
https://www.tuscaloosanews.com/story/sports/college/football/2021/12/02/brian-robinson-jr-injury-darrian-dalcourt-jalyn-armour-davis-nick-saban-alabama-football/8769669002/?obOrigUrl=true
https://www.tuscaloosanews.com/story/sports/2021/12/02/alabama-football-college-football-playoff-georgia-tide-two-losses-cfp/8822834002/?obOrigUrl=true
https://www.newbernsj.com/story/news/2021/12/06/nc-state-employee-salaries-database-search-craven-county-new-bern-pay/6004804001/?obOrigUrl=true
https://capitaloneshopping.com/blog/is-amazon-actually-giving-you-the-best-price-779e00e8958e?utm_source=Newton&utm_campaign=002cebf1de78d58e1cd0a70d7935d6778f&utm_term=008600a193418ab44053ecfceae8f9b69c&obOrigUrl=true
https://www.fhiahurricanewindows.com/lp?utm_source=Out-1007&utm_campaign=009f658f330b7c70b86709a9e0a9a5abb3&utm_term=$publisher_name$_$publisher_id$_$section_name$_$section_id$&utm_content=000ea01e4175da3af0e94103305f4ff523_Old+Windows%3F+Affordable+1-Day+Windows+Replacement+Program+Sweeps+Ameri&obclid=$ob_click_id$&obOrigUrl=true
https://rpptrk.com/dbda112f-087d-41d3-9f81-1888409e1e0d?a=&n=O&c=6fff4bbe-255c-4bfd-91c1-1de124e83616&i=6fff4bbe-255c-4bfd-91c1-1de124e83616&sn=$section_name$&si=$section_id$&title=Low+Mileage+Drivers+Should+Claim+This+Large+Benefit+%28Check+If+You+Qual&adid=00cd8e1471ce955d2990074d26e7eeaa34&campid=007fc23e09f1b6db721654e29930d2dc7a&ncid=$ob_click_id$&obOrigUrl=true
https://prostatehealthsecret.com/preLP-v1/?s1=00e849995da046bcf232efe0b9db08ba96&clickid=$ob_click_id$&s3=00b48fd0966617315cd8d0fca953c389f4&obOrigUrl=true
https://www.leafwatersystems.com/lp?utm_source=Out-1007&utm_campaign=00f4c4b2f1a00526a36ce59355de5fd5b6&utm_term=$publisher_name$_$publisher_id$_$section_name$_$section_id$&utm_content=0072c8cef4af870c74f613bd98dae08e95_Finally...+All-in-One+Water+Treatment+Solution+That+Is+Affordable+To+E&obclid=$ob_click_id$&obOrigUrl=true


Copyright © 2013 · All Rights Reserved · Herald-Tribune Media Group · 1741 Main Street Sarasota, FL 34236

Recommended by

Salary Databases: New Bern outpaces Craven County in employee pay, deny officer
names
(Sun Journal)

PlayStation looking to compete with Xbox Game Pass with subscription and streaming
options
(NWF Daily news)

Move aside, Oklahoma. With Bryce Young's Heisman, Alabama football is QBU|
Toppmeyer
(TuscaloosaNews.com)

Finally... All-in-One Water Treatment Solution That Is Affordable To Everyone
(LeafWaterSystems.com)

Get Proven Gutter Guards Now!
(Leaf Filter)

    OLD BUSINESS #1

PAGE 14

http://heraldtribune.com/
http://www.outbrain.com/what-is/default/en
https://www.newbernsj.com/story/news/2021/12/06/nc-state-employee-salaries-database-search-craven-county-new-bern-pay/6004804001/?obOrigUrl=true
https://www.nwfdailynews.com/story/opinion/2021/12/12/playstation-subscription-streaming-competes-xbox-game-pass/6432965001/?obOrigUrl=true
https://www.tuscaloosanews.com/story/sports/2021/12/11/bryce-young-wins-heisman-trophy-voting-alabama-football-quarterback-qb-u-tide/6418264001/?obOrigUrl=true
https://www.leafwatersystems.com/lp?utm_source=Out-1007&utm_campaign=00f4c4b2f1a00526a36ce59355de5fd5b6&utm_term=$publisher_name$_$publisher_id$_$section_name$_$section_id$&utm_content=0072c8cef4af870c74f613bd98dae08e95_Finally...+All-in-One+Water+Treatment+Solution+That+Is+Affordable+To+E&obclid=$ob_click_id$&obOrigUrl=true
https://ad.doubleclick.net/ddm/trackclk/N1396468.1599088OUTBRAIN.COM/B26076131.318882187;dc_trk_aid=511620293;dc_trk_cid=160788794;dc_lat=;dc_rdid=;tag_for_child_directed_treatment=;tfua=;ltd=?obOrigUrl=true


Memo 
To: Skip Randolph 
From: Brett Lashley 
Date: December 29, 2021 
Subject: Noise Statute and Ordinances 

Issue 

Can the Town prevent the playing of amplified sounds played through automobiles radios 
and loudspeakers under T.O. § 42-196, T.O. § 42-197, or Florida Statute § 316.3045? 

Brief Answer 

Fla. Stat. § 316.3045- This statute was held unconstitutional by the FL Supreme Court in 2012. 

T.O. § 42-196- This section has been held to be unconstitutionally vague.  

T.O. § 42-197- This section may be enforceable to prevent amplified sounds made on public 
property that can be heard from over 50 feet away. 

Florida Statute § 316.3045 

Florida Statute § 316.3045 was held unconstitutional by the Florida Supreme Court in 
State v. Catalano, 104 So. 3d 1069, 1072 (Fla. 2012). In Catalano, the Court held that Fla. Stat. 
§ 316.3045 is unconstitutional because it is an unreasonable restriction on the freedom of
expression. Specifically, the Court determined that the statute is not unconstitutionally vague, but
is unconstitutionally overbroad. Id. at 1072. The overbreadth doctrine applies when legislation
criminalizes constitutionally protected activities along with unprotected activities, by sweeping too
broadly and infringing upon fundamental rights. Id. at 1077. In the context of the First Amendment,
“[t]he overbreadth doctrine prohibits the Government from banning unprotected speech if a
substantial amount of protected speech is prohibited or chilled in the process.” Ashcroft v. Free
Speech Coalition, 535 U.S. 234, 255, 122 S. Ct. 1389, 152 L.Ed.2d 403 (2002). Accordingly, the
first step in an overbreadth analysis is to determine whether the statute restricts First Amendment
rights, and whether the restrictions are substantial. Catalano, 104 So. 3d at 1078.

“[T]he right to play music, including amplified music, in public fora is protected under the 
First Amendment.” Id 1; see Ward v. Rock Against Racism, 491 U.S. 781, 788–90, 109 S.Ct. 

1 The United States Supreme Court recognized in Saia v. New York, 334 U.S. 558, 68 S.Ct. 1148, 92 
L.Ed. 1574 (1948), that the use of sound amplification equipment within reasonable limits is an aspect of
free speech protected by the First Amendment. Furthermore, the mere existence of an alternative means
of expression, such as unamplified speech, will not by itself justify a restraint on the particular means that
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2746, 105 L.Ed.2d 661 (1989) (noting that regulation of amplified music in public park was 
protected by the First Amendment); Saia v. New York, 334 U.S. 558, 562, 68 S.Ct. 1148, 92 L.Ed. 
1574 (1948) (“The police need not be given the power to deny a man the use of his radio in order 
to protect a neighbor against sleepless nights.”). This right, nevertheless, is subject to reasonable 
limitations on the time, place, and manner of the protected speech. Limitations are reasonable if 
they are “justified without reference to the content of the regulated speech, ... narrowly tailored to 
serve a significant governmental interest, and ... leave open ample alternative channels for 
communication of the information.” Ward, 491 U.S. at 791, 109 S.Ct. 2746. If the time, place, and 
manner of the limitations are content based, a strict standard of scrutiny is applied. 

Subsection (3) of § 316.3045 carves out an exception for “motor vehicles used for 
business or political purposes, which in the normal course of conducting such business use 
[sound-making] devices.” This provision makes this statute a ban on the content of the speech, 
not just a blanket ban on any noise emanating from a vehicle. This subsection treats commercial 
and political speech more favorably than noncommercial speech and thus, the statute would have 
to pass strict scrutiny. Catalano, 104 So. 3d at 1078. 

The statute cannot pass strict scrutiny because traffic safety, which the State argues is 
the overarching purpose of the statute, is generally not a compelling state interest. Id. at 1079. 
Even assuming it was a compelling state interest, the State failed to show how the statute 
advances that interest by allowing commercial and political speech to play noise beyond 25 feet, 
but not allowing noncommercial speech to be heard at the same distance. Id. at 1080. As such, 
the Court found the statute to be unconstitutional.  

The Court next determined that subsection (3) could not be severed in order to uphold the 
rest of the statute. The portion of a statute that is declared unconstitutional will be severed if: “ ‘(1) 
the unconstitutional provisions can be separated from the remaining valid provisions, (2) the 
legislative purpose expressed in the valid provisions can be accomplished independently of those 
which are void, (3) the good and the bad features are not so inseparable in substance that it can 
be said that the Legislature would have passed the one without the other, and (4) an act complete 
in itself remains after the invalid provisions are stricken.’” Lawnwood Med. Ctr., Inc. v. 
Seeger, 990 So.2d 503, 518 (Fla.2008) (quoting Cramp v. Bd. of Pub. Instruction, 137 So.2d 828, 
830 (Fla.1962)). Thus, as currently written, the entire statute is unconstitutional.  

For the foregoing reasons, the Town could not prevent the playing of amplified sounds 
that can be heard over 25 feet away under Fla. Stat. § 316.3045. Further, if this statute was 
constitutional, many violators – the original question mentioned many Trump supporters – may 
claim that they are displaying political speech, which under the statute would not be subject to the 
25 foot limitation.  

T.O. § 42-196 

Town Ordinance § 42-196 provides: 

It shall be unlawful for any person to make, continue, or cause to be made or 
continued: 

                                                      
the speaker finds more effective. Id. 
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(1) Any loud or raucous noise;

(2) Any noise that tends to annoy the community or injure the health of the citizens
in general; or

(3) Any noise that annoys, disturbs, injures or endangers the comfort, repose,
health, peace or safety of any considerable number of persons. A considerable
number of persons, for this section, shall mean three or more unrelated persons in
separate households.

The First Amendment's protections of freedom of speech apply to municipal 
ordinances. Coal. of Immokalee Workers, Inc. v. Town of Palm Beach, Florida, 16-CV-80284, 
2016 WL 8739993, at *3 (S.D. Fla. Mar. 11, 2016); see Lovell v. Griffin, 303 U.S. 444 (1983) 
(“[M]unicipal ordinances adopted under state authority constitute state action and are within the 
prohibition of the [First] [A]mendment.”). In Coal. Of Immokalee Worker, an activist group seeking 
to protest in Palm Beach challenged T.O §42-196 as a violation against freedom of speech 
because there was no set standard to judge whether the noise level was unlawful. Id. at 8. The 
Town responded that §42-196 needed to be read in conjunction with §42-227-§42-228 (defined 
as the “Decibel Ordinances”). The Decibel Ordinances made it unlawful for noises to exceed 64 
decibels, which was determined to be about as loud as the “average male conversation.” Id. at 9. 
Despite the court finding that protecting the townspeople by limiting excessive noise was a 
significant governmental interest and that the ordinance was content neutral, the court found that 
the ordinance was not narrowly tailored because the 64 decibels allowed would not allow the 
demonstrators to speak above an average conversation’s volume level. Id. at 9-10. 

As such, T.O. § 42-196 has been held as unconstitutionally vague. However, T.O. § 42-
229 governs vehicular noise and holds that the maximum permissible emissions of noise levels 
shall be proscribed by Florida Statute § 316.293. Fla. Sta. § 316.293 proscribes the different 
acceptable decibel level based on the vehicles size, time of day, and  the vehicle’s speed. 
Accordingly, the Town would probably not be able to rely on § 42-196 because it still does not 
have any set standard for measuring noise, but the Town may be able to use the section in 
conjunction with Fla. Stat. § 316.293 based on the type of vehicle, time of day, and speed of the 
vehicle. (That being said, the Town’s best argument would be based on the Ordinance discussed 
in the next section). 

T.O. § 42-197 

The Town may be able to prevent the noise under T.O. § 42-197 during certain hours and 
for amplified sounds on public property that can be heard from more than 50 feet away. 
Subsection (2) Playing of radio, television, phonograph, similar device states the following: 

The playing of any radio, television, phonograph, compact disc player, tape player, 
musical instrument, or other sound-making device audible within any receiving 
dwelling, hotel or other type of residence between the hours of 12:00 midnight and 
7:00 a.m. or at any such time so that the sound created by such device violates 
the standards set forth in section 42-196. 
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Accordingly, the Town likely can prevent amplified noise if its within range of dwellings, hotels, or 
residences between the above-mentioned hours because the Town’s residence would likely have 
a strong argument that loud noises during these hours are impermissible.  

The Town may also be able to prevent the noise under subsection (10) Operation of sound 
making devices in public areas which states: 

The operation of radios or tapeplayers or other mechanical sound making devices 
or instruments in or upon a public street, highway, building, sidewalk, park, 
thoroughfare or other public area or located in or upon a public access area, such 
as a parking lot, etc., if such sound can be heard from more than 50 feet, measured 
in a straight line from its source. 

Although similar to Fla. Stat. § 316.3045, this is different because it prevents all noise being made 
on public property if it can be heard from a distance of over 50 feet. This is a content neutral ban 
that will hinge on whether the 50 foot standard is narrowly tailored to achieve the Town’s interest 
in providing peace for its residents. See Davis v. State, 710 So. 2d 635 (Fla. 5th DCA 1998) 
(upholding a noise ordinance that prohibits sounds plainly audible from over 100 feet away); 
compare Deegan v. City of Ithaca, 444 F.3d 135, 139 (2d Cir. 2006)(finding that a 25 foot rule 
was more restrictive than necessary to achieve the government’s interest). Thus, there will be a 
legitimate argument on both sides as to why a 50 foot standard is narrowly tailored to the Town’s 
interest or is too intrusive to withstand a freedom of speech challenge based on the content neutral 
ordinance.  

The only other relevant subsection of § 42-197 that could be applicable is subsection (9) 
Operation of car radios which states “The operation of radios or other mechanical sound making 
devices or instruments in vehicles as hereby regulated and controlled by F.S. § 316.3045.” 
However, the reference to Fla. Stat. § 316.3045 effectively makes this provision invalid.  

Thus, the Town will probably be able to prevent such noise from occurring if within range 
of dwelling, hotel, or residence between the hours of 12:00 am and 7:00 am and the Town may 
be able to prevent all amplified noise from public locations under subsection (10) if the noise is 
made on public property and can be heard from over 50 feet away. 
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TOWN OF PALMBEACH
Information for ORS Meeting on: February 3,2022

To: Ordinances, Rules and Standards Committee

Via: Jay Boodheshwar, Deputy Town Manager

From: Wayne Bergman, Director of Planning, Zoning & Building

Date:

Re: Consider the Maximum Landscape Height of Buffers and Separation Distances
Between Landscape Buffers and Neighboring Buildings

November 29,2021

STAFF RECOMMENDATION

Staff requests that the ORS Committee consider the matter of possible prohibitions on plantings
and plant heights that provide for rodent or pest access onto adjacent buildings.

GENERAL INFORMATION

As was evidenced in last year's review and discussion of l3l Seaview Avenue, the planting of
new landscaping directly next to neighboring buildings can be problematic. The vegetation,
including tall hedges, trees and palms, can be the pathway for rodents (primarily rats) and
Iguanas to access roofs and eaves. The idea of a maximum landscape height and a minimum
separation distance between newly installed planting and neighboring buildings could be
reviewed, along with maintenance standards for the newly planted vegetation.

The matter was initially reviewed by the Town Council and sent to the ORS Committee for
study. The matter was considered at your September 2, 2021 and October 5, 2021 ORS
meetings. The matter was then briefly discussed at the October 12,2021 Town Council
meeting. The matter was last reviewed at the ORS Committee meeting held on November 8,
202t.

Staff has been approaching this matter with an ordinance to add new code regulations to Chapter
66, Natural Resource Protection, Article IV, Vegetation. However, at the November 8,2021
ORS Committee meeting, it was requested that staff review existing regulations to see if this
matter is already regulated under another Town Code. Staff reviewed Chapter 88, Property
Maintenance Code. Sections 88-16 and 88-23 exist today, dealing with rodent and pest control,
rodent harborage, and rodent infestation. These two sections do not provide the exact protection
that staff and the ORS Committee was looking for, but these two sections could be easily
modified to incorporate prohibitions on plantings and plant heights that provide for rodent or
pest access onto adjacent buildings.
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Staff suggests that language could be added to these sections stating, "Plants and plant heights
that provide for rodent or pest access onto neighboring buildings shall be prohibited", or similar
language.

If this proposal is acceptable, staff can prepare an ordinance for Town Council consideration.

Also attached is a message from Steve & Martha Greenwald, with proposed ways to limit the
distance to 4 feet, address affected neighboring buildings, limiting the regulations to midtown,
and further limiting the regulations to neighbor requests. Some of all of these suggestions can
be incorporated into a final ordinance.

Attached: Chapter 88, Sections 88-16 & 88-23
Email from Steve & Martha Greenwald, November 29,2021
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Sec. 88-16. - Exterior property areas.

(e)

Rodent hahorage. Structures and exterior property shall be kept free from rodent harborage and
infestation. Where rodents are found, they shall be promptly exterminated by approved processes
that will not be injurious to human health. After pest elimination, proper precautions shall be taken
to eliminate rodent harborage and prevent reinfestation.

Sec. 88-23. - Pest elimination.

(a)

lnfestation. Structures shall be kept free from insect and rodent infestation. Structures in which
insects or rodents are found shall be promptly exterminated by approved processes that will not be
injurious to human health. After pest elimination, proper precautions shall be taken to prevent
reinfestation.
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Wayne Bergman

Hello Jay, Wayne, Julie: Just thinking that perhaps that proposed rule change on adjacent growth could be 4
foet from sofilts or structures ,hslead of 6 feel in the wording. Maybe that shorter diCtance would make the
proposed rule more amenable to the full council.

Also a_ limitation of something like this: "thls rule would be appticable only to a neighbor's structure that is very
near the lot line or boundary." Or some other description of zero lol line struciures, such as: 'this rule is only
applbable in the midtown area, where some paft of a neighbor's adjacent structurc is at or near their lot tine or
boundary." These are just some examples. The wording can be worked on even better than these 2 samples.

Also, a few words in a proposed rule could be: "...if an adjacent propedy owner reguests'may be helpful,
Many adiacent owners may not care about a hedge situation. Landscapers and owners would get used to such
a simple rule, much like they did for the whitefly rule.

Most neighbors would be reasonable as to their requests under thrs new rule, and only ask a neighbor for
hedge cutting if it was necessary.

But the way things are now, with no town code on this al all, anyone can plant anylhing anywhere; hedge
owners can simply ignore a friendly request even if a situation is bad, spawning boundary issues that take up
loo much time of police, staff, council, etc. That is why many were interested in this simpie rule addition.

Feel free to share this email with anyone, the Rules Committee, Council, staff, To,\,n published Backup, etc.

Kind regards, your neighbors

Steve and Martha Greenwald

trom:
Sant
To:
Subject:

Steven Jeftey Greenwald. Esq.

Email address:
I l0?724'alumail.conr
U.S.A. Telephone & voicemail:
561-310-2724

Mailing address: P.O, Box 3407
Palm Beach, Florida 33480 - U.S.A.

Steven leffrey Greenwald, Esq. <3102724@9mail.com>
Monday, Novembet 29,2021 8t0Z AM
Julie Araskog; .lohn (Skip) C. Randolph; Jay Boodheshwar Wayne Bergman
Perhaps 4 leet on that "Adjacent Growth" proposed rule

email was sent from a source external to the Town
accessed unless expected from a trusted
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TOWN OF PALM BEACH 
Information for ORS Committee Meeting on: February 3, 2022

To: Ordinances, Rules & Standards Committee 

From:  Jay Boodheshwar, Deputy Town Manager 

Re: Update on Actions to Improve Truck Traffic Logistics 

Date: January 27, 2022 

STAFF RECOMMENDATION  

Staff recommends the Ordinances, Rules & Standards Committee (ORS) review the information 
provided below, regarding actions staff plans to take to mitigate the negative effects of 
construction-related truck traffic and provide feedback to staff. 

GENERAL INFORMATION 

At the November 8, 2021, ORS meeting, Town Engineer, Patricia Strayer, provided a brief 
overview regarding the results of the Truck Traffic Study completed by Kimley-Horn & Associates 
in October 2020.  She explained the different types of data provided in the report, such as truck 
miles and turning counts done at 13 different locations; six types of trucks that were analyzed for 
turning radius at 24 different intersections, and the communities researched to learn how 
restrictions have been implemented.  Paul Brazil, Director of Public Works, added that the 
questions before the ORS Committee are: (1) should there be regulations for trucks, (2) where 
should those regulations be imposed, and what exactly the regulations should be?   

After a lengthy discussion, it was determined that staff would meet to discuss ideas to enhance the 
permitting process and provide informational resources to mitigate the negative impacts of truck 
traffic on narrow town roads, which was completed in mid-January.   The following are actions 
we have taken to address truck traffic concerns. 

Building permit applicants are currently required to submit a “Construction Staging and Truck 
Logistics Plan for all major projects to demonstrate how parking will be managed and how the site 
will be set up and maintained.  Said plan also requires a plan indicating the proposed route for 
truck traffic to best ingress and egress the property, including the bridges and roads to be used. 
The plan is expected to include the size of larger vehicles, the estimated number of trucks, and a 
rough schedule for deliveries, foundation work, concrete pours, landscaping installation, etc. To 
educate permittees about roads they should avoid in developing their truck logistics plan for travel 
to/from project sites the attached map and list of streets to avoid will be provided upon application. 

The recently adopted Ordinance No. 28-2021, now requires property owners and their contractors 
to implement, install, and maintain a number of things, including a truck logistics and staging plan. 
Resolution No. 01-2022 was also approved by Town Council, updating the Public Works Right of 
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Way Manual and its Three Strike program to include the additional requirement outlined in 
Ordinance No. 28-2021, inclusive of truck logistics and staging. Permittees are now required to 
sign an affidavit attesting that they have received copies of Ordinance No. 28-2021 and Resolution 
No. 01-2022, which collectively create the Three Strike” Construction Parking and Construction 
Site Management Program. See attached.   
 
We believe the above actions will aid in the mitigation of adverse impacts of truck travel on 
narrower town roads, and the “teeth” of the Three Strike rule will be a motivating factor for 
compliance with the submitted truck logistics plans.  
 
Attachments  
 
cc: Kirk Blouin, Town Manager 
 Carolyn Stone, Assistant Town Manager 

Department Directors 
 Ben Alma, Support Services Manager 

John Randolph, Town Attorney 

OLD BUSINESS #3

PAGE 24



List Rd

Eden Rd

Via Marila

Kenlyn Rd

Laurian Ln

Queens Ln

Garden Rd

Bahama Ln

Reef Rd

Jamaica Ln

Merrain Rd

Indian Rd

Colonial Ln

Sandpiper Dr

Palmo Way

Monterey Rd

Tradewind Dr

Arabian Rd

Ocean Ter

El Pueblo Way

Angler Ave

La Puerta Way

Nightingale Trl

Dolphin Rd

Orange Grove Rd

Seagate Rd

Mockingbird Trl

Caribbean Rd

Osceola Way

E Inlet Dr

Mediterranean Rd

Esplanade Way

Debra Ln

Onondaga Ave

Manana Ln

E Inlet Dr ±

0 500 1,000250 Feet

Map Location:
E Inlet Dr to Bahama Ln

Map Description:
This map shows truck route limitations on
East-West roads in The Town of Palm Beach.

Public Works GIS
Truck Route Limitations

Sheet No.
1 of 4 1/19/2022Date

Legend
Truck Routing Limitations

Sheet 4

Sheet 3

Sheet 1

Sheet 2

OLD BUSINESS #3

PAGE 25



Sunset Ave

Wells Rd

Dunbar Rd

Atlantic Ave

Seminole Ave

Sunrise Ave

Everglade Ave

Park Ave

Via Linda

Cherry Ln

Tangier Ave

Country Club Rd

Root Trl

Grace Trl

Ridgeview Dr

S Woods Rd

Kawama Ln

Sanford Ave

Miraflores Dr

W Indies Dr

Coral Ln

Fairview Rd

Plantation Rd

El Dorado Ln

Via Tortuga

N Woods Rd

Southland Rd

Emerald Ln

Oleander Ave

El Mirasol

Via Las Brisas

Windsor Ct

Via Los Incas

Casa Bendita

Chateaux Dr

Canterbury Ln

Polmer Park

La Costa Way

Ocean Ln

Bermuda Ln

±

0 500 1,000250 Feet

Map Location:
Country Club Rd to Sunset Ave

Map Description:
This map shows truck route limitations on
East-West roads in The Town of Palm Beach.

Public Works GIS
Truck Route Limitations

Sheet No.
2 of 4 1/19/2022Date

Legend
Truck Routing Limitations

Sheet 4

Sheet 3

Sheet 1

Sheet 2

OLD BUSINESS #3

PAGE 26



Seaview Ave

Seaspray Ave

Clarke Ave

Seabreeze Ave

Barton Ave

Pendleton Ave

Via Sunny

Antigua Ln

Primavera Ave

Pendleton Ln

±

0 500 1,000250 Feet

Map Location:
Pendleton Ave to Seaview Ave

Map Description:
This map shows truck route limitations on
East-West roads in The Town of Palm Beach.

Public Works GIS
Truck Route Limitations

Sheet No.
3 of 4 1/19/2022Date

Legend
Truck Routing Limitations

Sheet 4

Sheet 3

Sheet 1

Sheet 2

OLD BUSINESS #3

PAGE 27



Is
la

nd
 D

r

Island Rd

El Vedado Rd

El Brillo Way

Jungle Rd

El Bravo Way

Kings Rd

Golfview Rd

Via Palma

Banyan Rd

Via Bellaria

Algoma Rd

Via Del Lago

Via Del Mar

Clarendon Ave

Via Marina

Hammon Ave

Woodbridge Rd

Gulfstream Rd

Vita Serena

Via Vizcaya

Via La Selva

Via Vizcaya

±

0 500 1,000250 Feet

Map Location:
Hammon Ave to Woodbridge Rd

Map Description:
This map shows truck route limitations on
East-West roads in The Town of Palm Beach.

Public Works GIS
Truck Route Limitations

Sheet No.
4 of 4 1/19/2022Date

Legend
Truck Routing Limitations

Sheet 4

Sheet 3

Sheet 1

Sheet 2

OLD BUSINESS #3

PAGE 28



Algoma Rd El Mirasol Miraflores Dr Seagate Rd

Angler Ave El Pueblo Way Mockingbird Trl Seaspray Ave

Antigua Ln El Vedado Rd Monterey Rd Seaview Ave

Arabian Rd Emerald Ln N Lake Way Seminole Ave

Atlantic Ave Esplanade Way N Woods Rd Southland Rd

Bahama Ln Everglade Ave Nightingale Trl Sunrise Ave

Banyan Rd Fairview Rd Ocean Ln Sunset Ave

Barton Ave Garden Rd Ocean Ter Tangier Ave

Bermuda Ln Golfview Rd Oleander Ave Tradewind Dr

Canterbury Ln Grace Trl Onondaga Ave Via Bellaria

Caribbean Rd Gulfstream Rd Orange Grove Rd Via Del Lago

Casa Bendita Hammon Ave Osceola Way Via Del Mar

Chateaux Dr Indian Rd Palmo Way Via La Selva

Cherry Ln Island Dr Park Ave Via Las Brisas

Clarendon Ave Island Rd Pendleton Ave Via Linda

Clarke Ave Jamaica Ln Pendleton Ln Via Los Incas

Colonial Ln Jungle Rd Phipps Estates Dr Via Marila

Coral Ln Kawama Ln Plantation Rd Via Marina

Country Club Rd Kenlyn Rd Polmer Park Via Palma

Crescent Dr Kings Rd Primavera Ave Via Sunny

Debra Ln La Costa Way Queens Ln Via Tortuga

Dolphin Rd La Puerta Way Reef Rd Via Vizcaya

Dunbar Rd Laurian Ln Ridgeview Dr Vita Serena

E Inlet Dr List Rd Root Trl W Indies Dr

Eden Rd Maddock Way S Woods Rd Wells Cir

El Bravo Way Manana Ln Sandpiper Dr Wells Rd

El Brillo Way Mediterranean Rd Sanford Ave Windsor Ct

El Dorado Ln Merrain Rd Seabreeze Ave Woodbridge Rd

East/West Roads for Truck Routing Limitations

OLD BUSINESS #3

PAGE 29



TOWN OF PALM BEACH
Planning, Zoning & Building Department

..THREE STRIKE" CONSTRUCTION PARKTNG AND
CONSTRUCTION SITE MANAGEMENT PROGRAM

AFFIDAVIT

Re: Permit #

I, as the Primary Contractor,

Name License Number

Do hereby attest that I have been provided with copies of Ordinance No. 28-2021 and
Resolution No. 00l-2022,whichcollectively create the "Three Strike" Construction
Parking and Construction Site Management Program. I have reviewed the documents and
understand that this program provides "strikes" against the construction project for
violations of the Town's parking requirements and construction site management
requirements. Once a construction project has three "strikes", the project will be shut
down via a Stop Work Order issued by the Planning, Zoningand Building Department. At
that point, only the Town Council can restart the construction project. I further attest that I
have provided this information to the Property Owner(s).

Signature

STATE OF FLORIDA
COUNTY OF

Sworn to and subscribed before me this _day of 202

By
Notary Public, State of Florida

(Print, type or stamp name)

Commission No.:
Personally known _ or
Produced Identifi cation_
Type of identification produced.

Post Office Box2O29 .360 South County Road . Palm Beach, Florida 33480 . (561) 838-5430
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ORI'INANCE NO.28.2021

AN ORDINANCE OF THE TOWN COUNCIL OF TIIE TOWht OF PALM BEACII,
PALM BEACH COUNTY, trLORIDA, AMENDING CHAPTER lt, BUILDINGS AND
BUILDING REGULATIONS, BY CREATING ARTICLE VII.. CONSTRUCTION SITE
MANAGEMENT' Al{D BY ADDING SECTIONS r&30!D AND 1&310; PROVIDING FOR
SEVERABILITY; PROVII,ING FOR TIIE REPEAL OF ORDINANCES IN CONFLICT;
PROVIDING FOR COIIIFICATION; AND PROVIDING AN ETTECTM DATE.

BE IT ORDAINED BY THE TOWN COT'NCIL OT THE TOWN OF PALM BEACH,
PALM BEACH COt NTy, tr'LORIDA, AS FOLLO\ilS:

Section l. Chapter 18, Buildings and Building Regulations, at Article VII, by creating
Article VIl. - Construction Site Managemenq and by adding Sections 309 and 310, to read as
follows:

,,

Ser. 1t-i09. - Maintenore of construction sites.

ProPerl! owners and their contractors shall be responsible,for the implementation. installation.

and s.cre?ning.. on-lob totletfactlities. truck looisttcs and staging. and oiher reguireil site maners
required bv this chapter kee sections 18-2. lY-i. I8-E6. lSll it. and tg-201.).

Scc. l8-i10. - Noise andConstruction hours.

Section 2- Severability. If any provision of this Ordinance or the application rhereof is held
invali4 such invalidity shall not affect the otlrer provisions or appliciiions of this ordinance
which can be given effect wilhout the invalid provisions or appiications, and to this end the
provisions ofthis Ordinance are hereby declarcd scverable.

Any Town'documented lack o{reguired item(s) or lack of maintenance of the ilemkt shall be a
vi?lat_ion olthis clapter and 

"ach 
violation will constitute one strikc under rlte "i iiii ';.

OLD BUSINESS #3

PAGE 31



Section 3, Repeal of Ordinances in Conflict. All other ordinances of rhe Town of palm
Beach, Florida, or parts rhercof, which conflict with this or any pan ofthis Ordinance are hereby
repeated.

Section 4. Codification. This Ordinance shall be codified and made a part of the official
Code ofOrdinances ofthe Town ofPalm Beach, Florida.

Scction 5. Effective Dare. This Ordinance shall take effecr immediarely upon ils passage
and approval, as provided by law-

PASSED AND ADOPTED in a regular, adjoumcd session ofthe Town Council of the Town of
Palm Beach on first reading rhis l4th day of Decem&42021, and for second and final reading on
this I I th day of Janury,2022.

Danielle H.
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RESOLUTION NO. 001_2022

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM Bf,ACH COUNTY, FLORIDA, AMENDING THE DEPARTMENT OF PUBLIi
WORXS ENGINEERING DIVISION STANDARD APPLICABLE TO PUBLIC RIGHTS
OF WAY AND EASEMENTS, BY CHANGING THE TITLE AND AMENDING
CHAPTER XTI, MISCELLANEOUS PROVISIONS, CONSTRUCTION PARXING

*lt**

WHEREAS' the Toun council has adopted fie Department of public works, Engineering
Division Standards Applicable ro public Rights of way and Easemen$ (aka ..Righi of wa!
Manual") by Ordinance I l-94 on July 12, 1994; and

WHEREAS' fie Righr of way Manual is revieu'ed from rime ro dme and may be modified by
Resolution ofthe Town Council; and

WHEREAS, rhe Tor,m has derermined that the section rcgarding "consrruction parking", found
in the Right ofway Manual, chaprerXII, Misce aneous *ovisiins, shallbe titled ..coritrucrion
Parking and Construction Site Management',; and

WHEREAS' rhe Town has determined thar cenain consuucrion site violarions should be added
to the Right of way Manual at chaprer XII, Miscellaneous provisions, consrruction parking and
Consruction Sire Management.

Now' THEREFoRE, BE IT RESOLVED By rHE TowN couNcIL of the Town of palm
Beach, Palm Beach County, Florida, as follows:

_ . . 
Section l. The Righr ofWay Manualis hereby amended ar Chapter XII, Miscellaneous

Provisions, Construction Parking, as provided on Exhibit ..A',, 
atrached.

PASSED AND ADOPTED in a regurar, adjoumed session ofrhe Town council of the

Town ofPalm Beach assembled rhis uth day ofJanuary, 2022.

Danielle H. Moore, Mayor
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I

I

DXEIBII'A'

Torn Prb[c Worla Rtrlt of Wrv lt[urel

Chu0cr XIL Mbcdhrou Provirlou

Costrrcdor Prttilg & Constrrctbn Site Mroesemeut

Constructio parking on public stnocts and constnrction site management shdl be contnollGd in ordcr to
protcct the public's hcahh, saf*y and welfarc. The rules and procedures outlirrcd below arc commonly
refened to as the Town's '3-Strikc Rule".

All vehicles belonging to personnel worting or or visiting a construstion site from the daa ofdre issuance
of a building permig to the date of thc issuurcc of dre certificate of occuponcy, shallbe ported on dre
construction sitc c all times. If the sie cannot rccommodatc such vdricleg then the contnctor may initiarc
car rnd/or truck pooling apply for up to, but not morc than, tlrec (3) rightoGway pcnnits for parting
constnrction vehiclcs on the sbect in firont of drc constuction site or, utilizc bodr o6ions in order prcrvcnt
unnecessary congsstior adjaccnt to dre constnrction site.

The following nrhs and proccdures shall govcm thc 3-Suilc Rulc:

Orncr/conuactor nuy apply for up to, but not nrorc tharu thrtc (3) rightof-way pcrmis for thc temporary
prking of consmdio{Frclalcd vchiclcs.

Contractor will be askcd if right-of-way parking permits are anticipated st time of initial building pcmit
appliccion. If anticipetcd at that timc or ury subeeqrnnt time, a porking plan must be povidod on an
applicaftm fqnr as prcscribod by thc Town, a a lcgiblc scale, !s &tcrurincd by ttre Town which clcarly
illustrtcs thp cntirc constnrctirn site.

Applications must include a notrrizod signahrrc from the prcpcrty owner acknowlodglng undcrstanding of
the 3-strikc rulc in is cntircty. A notarizcd power of atorney signuurc will bc acccptcd by thc Towq
providod it spocifes tha the owncr hrs bcGn pcrsonally informed of the cntirc 3-stikc rulc.

Thc Public Wo*s thpertnrent will review all such applicrtions upqr pc,,mcnt ofthc following fo{s) (scc
Appendix C). htblic Works shall dcerminc whaher or not to apptlovc the rpplication, and if rpprovod,
whethcr l,2,or3 right-of-way pcmis arc issued

The contractor must apply for a pami(s) from Public Worls within scvcnty-two (72) hours in advancc of
thc shqt-tcrm use of thc public right-of-way. Orly ortrrcmc extenuating circumstences witl bc oonsidcrpd
oftcrwise.

As a condition of approval, contnctor is required to provide thc Town wi$ bg numbers of all vehichs
atfiotircd by the contacior to wort at dre sie and is rtsponsibh for up&eing fa rny tlrson that mry
causeachange in 0retrgnumber listforajob sia. The DirectorofPublic Wo*s orthc Dirwtor's dcsignccs,
which may includc code enforccmcnt officcrs, parking cnforcenrent officeis, and policc officcrs, arr
authorircd to enforcc dl'3-ctrikc rule" pmvisions end to issrrc citetions for violations of thcsc povisions.
Parking pcrmit must be displeycd on the deshboard ofthe vehicle. Failurc to comply will rcsult in a *ikc.

Ovncr/contractor must dcsigrarc a privuc emplo),Ee to act as a trffic rnonitor at *h sitc to cnforce Town
rulcs whe,n on-stncct constructioo parking is allowcd. Tlrc tnfiic monitor must bc pr€scnt wtrcrrcvcr wort
is occuning. Failurp to do so constitutes a strike.

l.

7.

1

OLD BUSINESS #3

PAGE 34



t. Ifthc Town finds tha thcre is no dcdicstld tsaffic nonitor at r constution sitg all rightof-way pcrmie
shall bc immcdiaEly rcvokcd rnd onc ( I ) slrikc will bc asscsrcd.

9. When crt or tuck pooling is utilircd, no $botiurte oo-strtcct parting spaces in dro Town can bc utilizcd fa
said purposc. Failurc to carply will esult in a strike.

10. Wonh Avcnuc right-of-wey permic shsll bc limit d to two (2) vchbles for purposas of loding or unloding
rnd for csscntial constructkm sctivitfux. Plr*ing of cffshrctioo vchiclcs ihai ut not rcrircly imolvoa ii
thc lording and unlooding poccrs will not bc pcmtittcd. FrilurE to comply will rcerh in a stikc.

I l. ortly original Town-issued pemits arc valid. Pcnais may bc EsnsfcnEd betwcsr vchicles ht alt vrlid
only for thc cons0uction site for whid tlr€y 0r€ issucd. Fsilure to comply will rcsuh in a scike.

12' copyin8 forging a duplicetbn ofa rightof-way prarh is prohibir.d. All righr-of-wry pcmriB wi[ bc
immodiricly rcvokcd if rhc Town &rrmincs thlt duplirlion o abusc lns occurrcd.

13. Additimsl pcnnis may bc issucd fa thc fure (3) urcd( priod prior to thc cstimrrod datc of isuancc of
thc ccrtificarr of occuponcy in the cvurt said vehicls cannot Ui accommotrrca on sitc, Thc number of
pemie gnntcd shdl bc determincd by drc Dirocrr of public \Vo*s, of his d€sign€e.

14. Pmoerty own€rs 8nd lheir contrsctors shdl be responsible for fie implementation. instrllstion. and

by chapte( [8. Buildings and Buildinq Reculations including s€ctions l8-2 (kndscaoinq maintc;ance

+hg+-us4&r sqreeninc). l&3 (On-job toilet facilities. r6ouirrd). l t-86 (Construction srsqinq and ruck
losistigs olan). lt-l lt (complianc€ whh rhe Town's riSbt of way manuali. ;d I tidlldrstrucrion
screiinS). An:v Towndocumented lack ofthe rcquired item(s) or lack of maintenance ofthe ircrl s)will

15. Pmpatv owners and fteir contractors shall be responsiblc for compliance with the noise requlations and
the hours for construction work found in Chaner 42. Environment Scctions 42-197 thmughl2-199. Anv
Towndocumented violation ofthese sections will consitue one ( I ) stike. 8nd fie ToPn will concfircnrl!,
orosocuta lhc violslion(sl thrcuqh the Code Enforcement prccess.
.t+

l5-.i.!-Failuc to comply with tk aforcmcntiorod conditions may rcsult in fic srspcnsion, frrs, or in ttrc
cos€ of r@cat offans€s, thc concclhtion of tlre violatr's building pcrmit.

]+.lL-?enahy for porting in thc rightof-way in violnrim of this scction slull bc $ I 50 pcr &yftcr vdricb
for thc firs oficnsc, S250 pa day/per vohicb for thc second ofrensc, ard $500 thercd;. - '

Enforc€mcnt proc€ss.

.l+..u-Said pcnslty may bc in writing widrin scvcn (7) calendar days of Oc drE of i*lrama -!o
cithcr thc or the Dir€ctor of Public Works (&pardcnd upon thc
Depertmcrl issring thc ticket), who sh.ll, tlr tafrer, d on s.id.pDG8l. tfrhc appcet is u[rd4 rher dr€ lr,
2d, or 3d strikc, as rpplicrblG, shlll bc rcmov'd firom thc rccotd. C';stuction niey conrint unil G 

"pp*ihas bcsn rstld upon.

+&.]9-When a 3d rikc hs bocn issuc4 md if an appcal is dcnicd c is rpt filcd in tinrly fashiol rhc
Planning Zoning & Building DcPlrtrEot shall issur E Stop Work frcr hahing all conthicd lctiyity ai
$c sitc.
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++.lQ-All roqrcsts to lift tlrc stop wor* ordcr must be decid€d by thc Town Council, upon wriucrr
applicrtion to the Phnning Taniag& Building Dcpenment, no less than sevar (7) days pim to a rcgularly
schodulod monthly Town Council (Derrelopment Rwiew) mccttn&

3tl=11-Ihe Town Courcil shEll have thc porrcr to dmonish thc cqrtractor; tke such action rs docflrd
nccassary to cffcct the stop wort order on a pcnmncnt basis by nulli$ing thc existing building pcnniq
causc the contrsctor and/or property owner to cnEr into a binding sgttGmcnt to rnfircrhlizc thc
udcrstandings bchrccn thc Town urd theconuacorand/orpropaty owner reltive to dl conditions phcod
upon dtc lifting of tho *op nort order, if applicrblc; cstrblish pcnahics for future right-of-way violations
thc amount for which strEll be in the soh discrrtion of thc Town Council; and/or collec my unpoid

eendtics.

3{_21 

-lf 
a Stop Work Onder is lifted, no additiond rightof-way permits for the druation of thc work in

qwstion shall bc issrcd unlcss spccifically approved by the Tovm Council.

All vchicles bclonging to personncl working or or visiting e consnrction sitc firom thc dac ofthc issruncc
of thc pcrmiU to dre datc oftirc issuancc of fic ccilificeie of occupancn shtll be parkd on drc constrrc{ion
sia r all times. lf the sir is limito( then thc cqrtrctor must inithtc ncar and/or tnrck pooling." A sir phn
may be rcquircd to illustreE $at tlrc site is bcing firlly and cfrrcientty uscd for consnrction mdrid stotagc
utd prrking Additionally, contractor is roquircd to provirh to the Town thc trg numbcrs of dl vehiclcs
authorird by dtc comruor to work 8t dte sitc. Thc Dircctor of Public Worla or dre Dircctor's dcsigrocs,
which may include codc enforccmcnt officcrs, prking enforement of;hccrs, urd police offioors, rrc
eufftffird to enforce 0rc provisions of dris porsgndr on aonstructbn parking and to issue citrtions for
violntions of ftese provisiors.

All cornnmods oquipmcnt slrdl bc perkd on the conslruction sitc. tf thc contnptor cumd prrt hidhcr
equipmcnt m the srq or in thc cvcnt all vchicles dacribcd hcrpin cannot bc pulcd on tho sib, a right of.
way pcrmit will bc rcquircd to port said equipmcnt or vehhlcs in thc prblic right-of-way. Thc oonrasta
mustrpply forapcnnitorpcrmits fromthc Public Works Dirwtorwi6in swcnty+ro (72)hours in advrncc
of thc short-torm use of tre public rightof-way. (Only cxtcmc cnenuating circumstrnccs will bc
considerpd.)

Prrting permits will bc issued for Wordr Aveiruc fc up to two (2) vchiclcs for purposcs of loading or
unloading and for esscntial consfirction activitics. Pulcing of construction vchichs that arc not rtivcly
involvod in 0rc loding and unlocding proccss will nd be pcrmitbd,

Parting pcnnis for chcr arcrs in thc Town will be issucd fo rry to drcG (3) vehiclcs to park within thc
rights.of-rvay in the evcm it is dmminod th.t srid vdricles csnnot bc accommodercd on si&. In rddition,
orc permit shall be provided to tltc owncr of thc property. olrly original pcrmits art vdkl, no copics arr
allowed. Pcrmits may be transfentd barrecn vchiclcs but art valid onty for tre corstnrction siE fc which
$cy are bstd. Additiqral permits mry be is$cd for drc 0rrcc (3) ulcck p€riod prior to thc issuanoc of tlrc
CertifictcofOocupancy in 0reevcntseid vehiclescunot bcaccommodatcd on sitc. The numbcrofpcrmia
grurtcd shall be dacrminod by thc Diretor of Public Works.

Failurc to comply with thc aforerncntioncd onditbns may rcsrlt in suspcnsion, fineq q in the cese of
rcpcat ofuiscs' the cancclletion ofthc viohtc's btrilding pcrmit Pcndty for parking in the right-of- way
in violtiqr of this scclion shall bc 3150 pcr day/pcr vchiclc ffi ttG first ofrcnsc S50 pcr daJrr!6 vchiclc
for thc sccsr4 end $500 thereaftcr. Seid pcnalty mey be appcaled in writing within scvcn (7) calcndar dap
of thc date of issuance to the ^irsetor ef Publi€ Sef€qflhief of Police or the Dircctor of Public Works
(OcpcnAcnt upon the Oepanmcnt issuiag the tickei), who shall *r on seid appcat. If thc appcal is uphel{

3
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$en thc lr, 2d, or 3d strike, as applicablc, shall bc rcmoved fiom the rccod. Coxtnrction mey cot inuc
until $c app.al ha bcen $tGd upon.

Oncc a conEactor has accumulrcd thrcc (3) violtkns or'stikcs' rt a singlc sitc that havc citlrcr cxpoodod
thc rpgcal paiod or thc appca{s) havc bcen adjudicacd in hvor of thc iown, as dcccribcd iu thc Tosn
R.ight of lvay Mrnrnl, tlr Dirocror of Planninc. Buildin& and Zoning (pZ&B) shall have issued a .sroo
work' order is allowed in Section I t-204 ofthe Torvn Code.

lfafter issuing the stop work order and revicwing drc crsc, thc Dinctor ofPZ&B concludcs ttrcrc olr no
mitigaing circumsonces thd causcd thc cqmcrtor to rcccivc any of thc dlrc (3) stikes, fic Dircctor of
Pz&B must forurrd tlrc mttcr b lhc Town council tt dEir nod evailablc mccting should ttc
contrstor &d/or thc prcFrty owncr Equcst in writing that thc Town council givc consirLraion b lifting
6c *op worh order.

If aftcr issuing the stop work order and rwicwing thc case, the Dircctor of pZ&B is convinccd lfiat
mitiguing clcumstrnces c.us€d the coNrE&ctor to rrceivc rny orc of $c 3 stilcs, 6e Dir€ctor of pz&B
may univc that srikc c.using th. confi.tor to hEvc 2 stil(Gs" but only upoo p.),mcr of a finc of t250,
plu! paymcnt of rny out*snding dght-of-rry fincs, tccumuldcd inlac4 ani sitbirct to thc Dirldor of
PZ&B being sarisficd rhst 0rGrc will be strict finurc conrplirnce with tlrc Town rcguhfoons urdc ltc Righr-
of-wry Manual by thc contrator rt ihsjob sile in qucsrion. pcriodica[y, as oftcn-as detcminoa rypropdrr
by tbc Town Maneger, the Dircccr of PZ&B shtll pruvidc r Eporr io ftc Town Man B.r UdrhdS 6e
mitigrting circumsano{s) dru grve causc for him a her to removc a srikc incuned byi conrrctd ;dcr
this scction.

If thcr! is anothcs strike rcoeivcd by dre contnctor on tll3 ssme job sirc ftd rlsulB in r totrl of 3 strilcs d
o givcnjob sitc, thc ChiefofPolice or.the DirEdor ofPublic Wo*s (deoqrdcnr upon the Dcoarrncnt ksuinq
fo-El$Lwill nofiry drc Dirlctor of PZ&B of thc siortim Wo pr*grgc of 0rc tirnc rlto-,ca tc rmcaL
Il.c Oip$_r o{ nZ&f must sus@d the wor* rctivity on ttc siovia issuance of a .*o9 wqt ordcr as
dlowcd in Section I &204 of the Town code, sb.iccr o rcinstarcmenr only by epplication of thc building
p.rmit spplicant to thc Town Council at their ncx rcgulady schcdulcd moaing.

whcn thc Town council rcceives a writtn rcqttest to lift a stop wott ordcr dre Toun cormcil drall hcvc
lhc porrlf to admonish thc cqtnao; ots such rction rs d*mod ncccssry o cfroct thc sop wort ordcr
ott a pcrmane bes-is by nulli$ing tbc ex,ising buiHing pcmiq cauc tte conUrstor rd/c frpaty onna
to crt r into a binding &gr€.rncnt to mcmorializ ltc undcr*axtilgs bawccn thc Town sni dic c;f.ctot
and/or propcrty owner rclrtivc to all conditions phccd upon tfu lifting ofrhc $op wod( ondcr, ifrpplicablc;
cstablish poahics for firorrc rightof-way violations ths amount for which shdibG in hc solc discrstim of
thc Town Council; oollcct ihc "3 sEik" fim, phs pcymem of any outsbnding rightd-wry fmcs aod
sccumulolEd int€Fest, as rcfcreirced herein bclow Erd lo prohibit tto issuurcc ofmy aaAitionrt rig;tofrrey
pcrrrits fG fie durEtion ofthe uo* in queeiot.

Thc finc for a thfud (3d) and *h subecquort saikc shetl bc $5(X) plus paymcnt of rny or*rding riglrt of-
way fincs rnd ecumulalcd intcr,cst unlcss thc Town corncil clrcoci to invokc thc usc ori u-naing
lgE mcnt mcmorislizing a peulty stucole to bG paid to thc Town for all firtur right-of-way violrtioni
in .xccas of rhle (3) ro b. peid in rcordrncc wirh dlc crms snd conditions ofd€ bindinj agrcanart
bctwccn drc Town and thc conraaor and/c propcrty owrcr. All fines and pemhics sut uJpoia n firlt
prior to i*luncc of r ccflifi€aE of occupancy for thc constsr*tion asgocioca widl thc ;ivity dtrt
gonor&d thc fines" Flaltica, 8nd irtr rGst
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Bcforc issuancc ofa building pcrmi! a Powcr ofAttorncy or notrrized ownar's sigruturc is rcquircd as thc
owncr's acknowlcdgenrcnt of the'3 sfikc" rulc.
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