
  

   
TOWN COUNCIL MEETING DEVELOPMENT REVIEW 

 

TOWN HALL 
COUNCIL CHAMBERS-SECOND FLOOR 

360 SOUTH COUNTY ROAD 
 

AGENDA  

 

SEPTEMBER 9, 2015  

 

9:45 AM 
 

Welcome!  

TOWN OF PALM BEACH  
Town Manager's Office  

For information regarding procedures for public participation at Town Council Meetings, 
please refer to the end of this agenda. 

I. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio 
Michael J. Pucillo, President 
Richard M. Kleid, President Pro Tem 
Danielle H. Moore 
Penelope D. Townsend 
Robert N. Wildrick 

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. COMMENTS OF MAYOR GAIL L. CONIGLIO

IV. COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

V. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

VI. APPROVAL OF AGENDA

VII. DEVELOPMENT REVIEWS

A. Appeals

1. ARCOM Appeal  
Handicapped Parking 
300 South Ocean Boulevard

John S. Page, Director of Planning, Zoning and Building
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B. Time Extensions and Waivers

1. Extension of Time Schedule for Completion of Construction per Town 
Code  
476 South Ocean Boulevard  

John S. Page, Director of Planning, Zoning and Building

C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. SPECIAL EXCEPTION #20-2015 WITH SITE PLAN REVIEW AND 
VARIANCE The application of 8 Golfview, LLC as Contract 
Purchaser (Maura Ziska, Authorized Agent); relative to property 
commonly known as 8 Golfview Rd., described as lengthy legal 
description on file; located in the R-A Zoning Districts. The Applicant 
is requesting a Special Exception with Site Plan Review to allow the 
construction of a 8,706 sq. ft. two-story, single family residence on a 
non-conforming lot which is 140 ft. in depth in lieu of the 150 ft. 
minimum required and 19,500 sq. ft. in area in lieu of the 20,000 sq. 
ft. minimum required in the R-A Zoning District. A Variance is 
requested to have a building height plane setback ranging from 34.2 
ft. to 55.85 ft. in lieu of the 46.1 ft. to 67.75 ft. minimum setback 
required. [Attorney: Maura Ziska, Esq.] 
[Architectural Commission Recommendation: Implementation of the 
variance will not cause negative architectural impacts to the subject 
property. Carried 7-0] 
Deferred from the August 11, 2015, Town Council Meeting

John S. Page, Director of Planning, Zoning & Building

b. VARIANCE #20-2015 The application of Lisa A. Konrad; relative to 
property commonly known as 242 Via Linda, described as lengthy 
legal description on file; located in the R-B Zoning District. The 
Applicant is requesting a Variance to allow a 386 sq. ft. one-story 
cabana addition to have a side yard setback of 10 ft. in lieu of 12.5 ft. 
minimum required. [Attorney: Peter Broberg, Esq.] 
Deferred from the August 11, 2015, Town Council Meeting 
Request for Withdrawal Per Letter Dated August 27, 2015 from 
Peter S. Broberg

John S. Page, Director of Planning, Zoning & Building

2. New Business

a. SITE PLAN REVIEW #4-2015 WITH SPECIAL EXCEPTION The 
application of Peter Gerhard; relative to property commonly known 
as 150 Kings Rd., described as lengthy legal description on file; 
located in the R-A Zoning District. The Applicant is requesting a Site 
Plan Review to allow the construction of a 6,823 sq. ft. two-story, 
single family residence on a non-conforming platted lot which is 
100.03 ft. in width in lieu of the 125 ft. minimum required; a lot depth 
of 143.08 feet in lieu of the 150 foot minimum required; and, 14,312 
sq. ft. in area in lieu of the 20,000 sq. ft. minimum required. Special 
Exception approval is requested to allow two gates (a sliding gate at 
the main entrance and a swinging gate at the service entrance) on 
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Kings Road (which is a dead end street) with a 10 foot setback from 
the street pavement in lieu old the 18 foot minimum required on a 
dead end street. [Attorney: Maura Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

b. SPECIAL EXCEPTION #24-2015 WITH SITE PLAN REVIEW The 
application of Alex Guilmurray, Chief Financial Officer of the 
Breakers Palm Beach, Inc.; relative to property commonly known as 
1 So. County Rd., described as lengthy legal description on file; 
located in the PUD-A Zoning District. The Applicant is requesting a 
Special Exception with Site Plan Review approval for the following 
modification projects at The Breakers: 1) Flagler Club Terrace 
Awning Structure: Replace existing umbrellas totaling 800 Sq. Ft. 

with a 680 Sq. Ft. awning on Flagler Terrace, which is on the 6th 
floor on the west side of The Breakers Hotel. The awning will be 
supported by aluminum columns and a rigid frame. 2) New Engine 
Room Building Extension: replace existing smoke stack (to be 
demolished) with a new extension of the existing engine room in the 
service court on the north side of the hotel. The new engine room will 
be an additional 3,945 sq. ft. under AC with 786 Sq. Ft. of covered 
loading, and will house a new generator, fire pump, and other 
equipment which are required to bring the building up to the current 
codes. The new 600 KW generator will replace an existing 500 KW 
generator. 3) Cooling Tower – Addition of 720 sq. ft., 20.6 Ft. high 
cooling tower just south of the existing cooling tower north of the 
main hotel parking lot. Said cooling tower will be screened from the 
parking lot and golf course by existing and supplemental 
landscaping. 4) Access Control Gates – addition of three decorative 
access control gates on the walkway between the main hotel 
building and the space building along the Ponce Promenade. 
[Attorney: James M. Crowley, Esq.] 
[Landmark Commission Recommendation: Implementation of the 
proposed special exception with site plan review will not cause 
negative architectural impacts to the subject landmark property if the 
larger gate's curvature is redesigned. Carried 6-1] 

John S. Page, Director of Planning, Zoning & Building

c. SPECIAL EXCEPTION #25-2015 WITH SITE PLAN REVIEW AND 
VARIANCE The application of Bice Restaurante; relative to property 
commonly known as 313 ½ Worth Ave., described as lengthy legal 
description on file; located in the C-TS Zoning District. The Applicant 
is requesting a Special Exception with Site Plan Review approval to 
modify a previous approval for outdoor seating to replace an awning 
with a larger 486 sq. ft. awning over the permitted 46 outdoor seats 
in Via Bice. Special exception approval is being requested to add an 
81 sq. ft. awning at the second floor car elevator location, where a 
second floor is a special exception approval. A Variance is requested 
to allow a zero (0) east side yard setback in lieu of the 5 ft. minimum 
required for the proposed awning at the second floor car elevator 
location. [Attorney: Maura Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

d. SPECIAL EXCEPTION #26-2015 WITH SITE PLAN REVIEW AND 
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VARIANCE The application of Four Seasons Resort Palm Beach; 
relative to property commonly known as 2800 So. Ocean Blvd., 
described as lengthy legal description on file; located in the R-D(2) 
Zoning District. The Applicant is requesting a Special Exception with 
Site Plan Modification to the hotel site to improve its guest facilities in 
terms of aesthetics, functionality, guest amenities and life safety 
standards. 1. The proposed modifications can be categorized into 
three categories. West Garden Improvements: Modifications to the 
site plan: a) New service vehicle entry from South Ocean Blvd. at the 
north side of the property; b) increase green space park area 
including a yoga trellis to the front of the property; c) relocate tennis 
court (one existing tennis court will be eliminated) to the south to 
create service drive at the north side of the property. Remodel 
Lobby Level Interiors: The interiors will be updated by relocating 
the Lobby Bar, adding a Show kitchen in the Dining Room and 
improving the Dining Terrace area. d) Renovate reception and lobby 
sitting area to open up the floor plan; e) new guest retail shop; f) 
Renovate and downsize Guest Lounge (Living Room) to 
accommodate new retail shop; g) reconfigure Guest Lounge exterior 
hardscape; h) reconfigure dining room bar areas to reduce the size 
to accommodate a wider pool deck; i) new show kitchen in dining 
room; j) reconfigure Terrace Dining Area and add permanent roof 
structure to replace awning and add balcony extension above. Pool 
Deck Improvements: The pool deck will have an enlarged pool and 
a new secondary pool will be built that is sized in order to meet the 
current needs of the guests. Many rooms are proposed to have 
direct access to the pool deck with extended balconies and stairs. 
Ocean Views from the property will be improved by removing the 
existing obstructive concrete planters on the pool deck. Additionally, 
the existing Atlantic Bar and Grill (ABG) will be replaced with a new 
structure that has increased restroom capacity and improved kitchen 
and bar equipment. Service access to the new ABG will be from 
previous approval which was never built). The dune vegetation will 
be infilled and new growth will be encouraged. Relocate spa pool 
from the northeast corner of the pool deck to the northeast corner of 
the enlarged primary pool; extend terrace suite balconies (west 
building pool side) extend area in garage Mezzanine level consisting 
of 1,350 sq. ft. for added “back of house” space; j)create new 
Mezzanine level access from pool deck; k)add six temporary 
cabanas to the pool deck area as follows: (2) 74 sq. ft.; (2) 100 sq. 
ft.; and (2) 225 sq. ft.; l)infill dune landscaping and increase dune 
area. 2. In order to construct the Yoga Trellis, a variance is being 
requested to increase the lot coverage to 38.9% in lieu of the 38.7% 
existing and the 22% maximum allowed for 5 story building in the R-
D(2) Zoning District. [Attorney: Maura Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

e. SPECIAL EXCEPTION #27-2015 WITH SITE PLAN REVIEW AND 
VARIANCES The application of Il Sogno, LLC; relative to property 
commonly known as 1520 So. Ocean Blvd., described as lengthy 
legal description on file; located in the R-A Zoning District. The 
Applicant is requesting a Special Exception approval to construct a 
pedestrian access tunnel beneath South Ocean Blvd. connecting 
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property owned by the Applicant on the east side of South Ocean 
Blvd. and on the west side of South Ocean Blvd., including providing 
electric, gas, water and other utility services to a beach house on the 
east side of South Ocean Blvd. Applicant seeks approval to 
construct a one-story 500 sq. ft. beach cabana intended for the use 
of family and guests, without sleeping quarters, on property it owns 
on the east side of South Ocean Blvd. across from the main 
residence located immediately to the west of the subject property. 
Site Plan Review approval of the beach house and tunnel as 
required for all special exceptions in the R-A Zoning District. 
Variance approvals are required to construct a beach cabana, beach 
access stairs, a beach tunnel and stairs to that tunnel on the land 
south of Southern Blvd without a property ocean bulkhead with a 
setback from designated Ocean bulkhead line of ranging from 52.5 
feet to 90.0 feet, in lieu of 150 foot minimum required; and to 
construct tunnel stairs on the west side of South Ocean Blvd., with 
the front yard setback of 8.0 feet, in lieu of 35 feet required by code. 
[Attorney: Francis X. J. Lynch, Esq.] 
[Architectural Commission Recommendation: Applicant requested 
deferral to the October 28th meeting. Carried 7-0]  
Request for Deferral to the October 14, 2015 Town Council 
Meeting Per Letter Dated August 28, 2015 from Francis X.J. 
Lynch.

John S. Page, Director of Planning, Zoning & Building

f. SPECIAL EXCEPTION #28-2015 WITH SITE PLAN REVIEW The 
application of Paul Tudor Jones, II; relative to property commonly 
known as 1300 So. Ocean Blvd., described as lengthy legal 
description on file; located in the R-AA Zoning District. The Applicant 
is requesting a Special Exception with Site Plan Review approval to 
allow the installation of eight (8) new poles for tennis court lights at 
the existing tennis court located at the north-west corner of the 
property. [Attorney: Maura Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

g. VARIANCE #22-2015 The application of Robert F. Agostinelli; 
relative to property commonly known as 196 Banyan Rd., described 
as lengthy legal description on file; located in the R-A Zoning District. 
The Applicant is requesting Variances replace the flat roof on the 
house on the southwest side of the property with a pitched roof with 
a street side yard setback of 24.4 ft. in lieu of the 35 ft. minimum 
required; and, to enclose the first floor area on the southeast side of 
the property adjacent to the staircase on the house for use as 
storage with a street side yard setback of 24.4 ft., in lieu of the 35 ft. 
minimum required. [Attorney: Guy Rabideau, Esq.] 
[Landmark Commission Recommendation: Implementation of the 
proposed variances will not cause negative architectural impacts to 
the subject landmark property. Carried 7-0] 

John S. Page, Director of Planning, Zoning & Building

h. VARIANCE #23-2015 The application of James Goldrick, Officer; 
relative to property commonly known as 4 El Bravo Way, described 
as lengthy legal description on file; located in the R-A Zoning District. 
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The Applicant is requesting a Variance to add an aluminum safety 
railing and gate at the fifth floor roof deck that will result in an overall 
height of 58.46 ft. in lieu of the 30 ft. minimum overall height allowed; 
and, to allow 16 electrical outlets and wet bar on the non-conforming 
fifth floor roof deck. [Attorney: Maura Ziska, Esq.] 
[Landmark Commission Recommendation: Implementation of the 
proposed variance will not cause negative architectural impacts to 
the subject landmark property. Carried 7-0] 

John S. Page, Director of Planning, Zoning & Building

i. VARIANCE #24-2015 The application of James Held and Kenn 
Karakul; relative to property commonly known as 241 Jungle Rd., 
described as lengthy legal description on file; located in the R-A 
Zoning District. The Applicant is requesting to modify the approved 
house as follows: Variance to add a 464 sq. ft. 2 car garage (two, 2 
car garages already exist on the plan) that will increase the lot 
coverage calculation to 25.8% in lieu of the 25% maximum allowed; 
and, to allow screened solar panels on the roof of the residence that 
would cover 40.1% of the roof area in lieu of the 30% maximum 
coverage allowed. [Attorney: Maura Ziska, Esq.] 
[Architectural Commission Recommendation: Implementation of the 
proposed variances will not cause negative architectural impacts to 
the subject property. Carried 7-0] 

John S. Page, Director of Planning, Zoning & Building

j. VARIANCE #25-2015 The application of Cushing Investments LLC 
(Richard True); relative to property commonly known as 449 
Australian Ave., described as lengthy legal description on file; 
located in the R-C Zoning District. The Applicant is requesting to 
construct a new 4,042 sq. ft. two-story residence on a lot with a width 
of 50 ft. in lieu of the 75 ft. minimum required and a lot area of 7,000 
sq. ft. in lieu of the 10,000 sq. ft. minimum required. [Attorney: Maura 
Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

3. Other

a. Request for Fine Reconsideration (Construction Time Allotment): 
330 Island Road

John S. Page, Director of Planning, Zoning and Building

VIII. ORDINANCES

A. First Reading

1. ORDINANCE NO. 24-2015 An Ordinance Of The Town Council Of The 
Town Of Palm Beach, Palm Beach County, Florida, Amending The Town 
Code Of Ordinances At Chapter 134, Zoning; Article VIII, Supplementary 
District Regulations, By Creating Section 134-1734 Regulating 
Playground Equipment And Prohibiting Tree Houses; By Creating Section 
134-1735 Regulating Basketball Goals; Providing For Severability; 
Providing For Repeal Of Ordinances In Conflict; Providing For 
Codification; Providing An Effective Date. 

John S. Page, Director of Planning, Zoning and Building

6

Gayle
Text Box
Page 56

Gayle
Text Box
Page 66



2. ORDINANCE NO. 25 -2015 An Ordinance Of The Town Council Of The 
Town Of Palm Beach, Palm Beach County, Florida, Amending The Town 
Code Of Ordinances At Chapter 134, Zoning; Article I, In General, 
Section 134-2 To Modify The Definition of Supplemental Parking; Section 
134-38 By Creating a Fee For Administrative Approval Of Supplemental 
Off-Site Parking; Section 134-2175 By Providing Clarification and Cross 
Referencing Of Relevant Sections Of The Code; Section 134-2177 
Providing Regulations To Allow Administrative Approval of Off-Site 
Supplemental Shared Parking; Section 134-2178 By Providing 
Clarification Of When Collective Use Is Permitted; Section 134-2182 By 
Modifying The Existing Regulations For Off-Site Supplemental Shared 
Parking To Eliminate A Scriveners Error Referencing the C-PC Zoning 
District, Cross Reference Appropriate Sections of the Code, Allow An 
Administrative Approval For Supplemental Off-Site Parking and An 
Appeal Process For The Revocation Of Said Approval; Section 134-2183 
Creating A Sunset Provision For The Modification Of The Definition For 
Supplemental Parking And Administrative Approval Of Off-Site 
Supplemental Parking; Providing For Severability; Providing For Repeal 
Of Ordinances In Conflict; Providing For Codification; Providing An 
Effective Date.

John S. Page, Director of Planning, Zoning and Building

IX. ANY OTHER MATTERS

X. ADJOURNMENT

PLEASE TAKE NOTE:

Note 1: No written materials received after 5:00 p.m. on the Thursday immediately prior to 
a monthly Town Council meeting will be included in the back-up binders 
distributed to the Mayor and Town Council in preparation for that meeting. Written 
materials received after 5:00 p.m. on Thursday will be separately distributed to the 
Mayor and Town Council; however, depending upon the length of the materials, 
the time of submittal, and other circumstances, the Mayor and Town Council may 
not be able to read and consider such late submittals prior to acting upon the 
policy matter(s) which they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's website 
(townofpalmbeach.com) and clicking on "Meeting Audio" in the left column. If you 
have questions regarding that feature, please contact the Office of Information 
Systems (561) 227-6315. The audio recording of the meeting will appear within 24 
hours after the conclusion of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with respect to 
any matter considered at this meeting or hearing, he/she will need a record of the 
proceedings. For such purpose, he/she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.

Note 4: Disabled persons who need an accommodation in order to participate in the Town 
Council Meeting are requested to contact the Town Manager's Office at 838-5410 
or through the Florida Relay Service by dialing 1-800-955-8770 for voice callers or 
1-800-955-8771 for TDD callers, at least two (2) working days before this 
meeting.

Note 5: Items listed on the Consent Agenda will be approved by one motion of the Town 
Council, unless the Mayor or an individual Council Member requests that any item
(s) be moved to the Regular Agenda and individually considered.
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Note 6: All back-up material for the items listed on the agenda are posted to the Town's 
website and emailed to all Stay Informed subscribers onthe Friday before the 
Town Council meeting. To access the back-up materials and/or subscribe to the 
Stay Informed list, please visit the Town's website (townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public microphones 
when the applicable agenda item is being considered to enable the Town Council President 
to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda 
item under the section entitled "Public Hearings," 
subject to the three minute limitation.

COMMUNICATIONS FROM 
CITIZENS:

Any citizen is entitled to be heard concerning any 
matter under the section entitled "Communications 
from Citizens," subject to the three minute limitation. 
The public also has the opportunity to speak to any 
item listed on the agenda, including the consent 
agenda, at the time the agenda item comes up for 
discussion.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official 
agenda item when the Town Council calls for public 
comments, subject to the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council retains 
the right to limit discussion on any issue.

8



TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Appeals  

 

Agenda Title 

ARCOM Appeal  
Handicapped Parking 
300 South Ocean Boulevard  

 

Presenter 

John S. Page, Director of Planning, Zoning and Building

 

Supporting Documents 

� Memorandum dated August 24, 2015 from John S. Page  

� Letter dated July 31, 2015 from David E. Klein  
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 9, 2015 

 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Appeal of ARCOM  Case #B-054-2015 

 300 South Ocean Boulevard (handicapped parking)  

 

Date: August 24, 2015 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council consider and rule upon the appeal of 300 South Ocean 

Boulevard Apartments, Inc., objecting to ARCOM’s decision of July 22, 2015, requiring that the 

single existing handicapped parking space be retained on the site.   

 

GENERAL INFORMATION 

 

A multi-story condominium exists at 300 South Ocean Boulevard.  The Association/applicant 

appeared before ARCOM on July 22, 2015 seeking approval of Case #B-054-2015, described as 

“Reconfiguration of pedestrian entry to south building entrance; addition of new parking lot 

column features; and renovation of landscaping for affected area.”   

 

First considered by ARCOM in June, the project was deferred for re-study of the columns and 

entry pedestals.  Architect Andres Paradelo presented revisions in July, including parking lot 

changes.  He explained that the single handicapped parking space at the site was to be eliminated 

in order not to lose any overall spaces.  ARCOM eventually approved the project, excluding 

entry features to the parking lot that were considered undesirable, and also with the condition 

that the single, existing handicapped parking space be retained whether required by Code or not.   

 

Attorney David Klein is appealing the condition of retaining the handicapped parking space.  Per 

his attached appeal letter, he contends that such condition falls outside the jurisdiction of 

ARCOM.  He has included a Declaratory Statement (Exhibit A) issued from the State of Florida 

Building Commission as well as a response prepared by Building Official Bill Bucklew (Exhibit 

B) titled Florida Building Code Accessibility Regarding Condominiums which he believes 

support his position that no handicapped parking space is necessary.  Together, these documents 

are intended to clear-up confusion among ADA Guidelines, the Fair Housing Act, and the 

Florida Building Code.  It is the Building Official’s determination that because the building was 

completed for occupancy prior to March 13, 1991, and because no portion of the building is set 
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aside for public accommodation areas (the grounds are only to be used by residents and their 

guests), then there is no requirement for “accessibility compliance.”  

 

SPECIAL CONSIDERATIONS 

 

ARCOM members felt the size and nature of the property warranted at least one handicapped 

parking space at the site, and chose to make retention of the existing handicapped parking space 

a condition of approval for the remainder of the project.   

 

Attachments 

 

cc: David Klein, Applicant Attorney 

 John C. Randolph, Town Attorney 

 Bill Bucklew, Building Official 

 ARCOM members 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Time Extensions  

 

Agenda Title 

Extension of Time Schedule for Completion of Construction per Town 
Code  
476 South Ocean Boulevard  
  

 

Presenter 

John S. Page, Director of Planning, Zoning and Building

 

Supporting Documents 

� Memorandum Dated August 24, 2015 from John S. Page  

� Letter Dated August 14, 2015 from John L. McDonald  
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 9, 2015  
 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Extension of Time Schedule for Completion of Construction per Town Code 
 476 South Ocean Boulevard 
 
Date: August 24, 2015 

 

STAFF RECOMMENDATION  

 
Staff recommends that the Town Council consider an extension of the Code-specified time limit 
for construction of the project located at 476 South Ocean Boulevard. 
 

GENERAL INFORMATION 

 

Owner Janina Radtke Trust, via attorney Jack McDonald, has requested an extension of the time 
limit for new construction of a single family home.  An initial permit was issued on November 8, 
2012 for a residence of 10,715 sq. ft.  Per Code at that time, a construction window of 36 months 
was allowed (completion is “due” by November 8, 2015).   The home is now under construction 
(see attached current photo), yet the owner does not anticipate completion per Town deadline.  A 
6-month extension has been requested (May 8, 2016) 
 
Per attached letter from the owner’s attorney, the extension request was triggered for two 
reasons:  1) reordering of windows and doors due to the sale of a vendor / necessity to choose 
another supplier, and 2) unforeseen complications involving the basement and garage access.   
 
As outlined within the Code, the Council may impose conditions on the extension which may 
include the implementation of mitigation measures deemed appropriate by the Council and the 
imposition of a fee for each day of the extension beyond the 36 month term imposed.  The fee 
established is 10 cents per square foot with a minimum of $500/per day.  Based upon record 
drawings of 10,715 sq. ft., the maximum fee that the Council could opt to impose is $1,071.50 
per day (which would accrue until the Planning, Zoning and Building Department issues a 
Certificate of Occupancy).  Such fee, optional at the Council’s option, could be imposed 
beginning immediately after the original 36 month construction window lapses, or beginning 
immediately after a newly assigned extension date of completion is so granted.  The Council is 
not obligated to impose a fee, but there is recent precedent for doing so.    
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Attachments 
 
 
cc: Jack McDonald 
 John C. Randolph, Town Attorney 
 Bill Bucklew, Building Official 
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LAW OFFICES OF
JOHN LENOX MCDONALD, P.A.

400 Royal Palm Way, Suite 404
Palm Beach, Florida 33480

TELEPHONE 56 I -53 3-5000
EMAIL: JOHNLENOX@AOL.COM

HAND DELIVERY
August 14,2015

Mr. John Page, Director
Palm Beach PZB
360 South County Road
Palm Beach, FL 33480

Re: Permit NumberB-12-27508, Permit ID 344958
Issued 1 1-08-2012 - lanina Radtke Trust - 476 South Ocean Blvd.

Dear JP:

I represent Janina Radtke, as Trustee of the Janina Radtke Trust the owner of
476 South Ocean Boulevard, a single family home under construction.

I write to request a 6 month time extension to May 8,2016 to complete the
new construction.

The extension is requested for the folowing reasons:

1. A re-order of all windows and doors due to the sale of a vendor and the
necessary to chose another supplier.

2. Unforseen complications with construction of the basement to provide
adequate garage access.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Development Review - Old Business  

 

Agenda Title 

VARIANCE #20-2015 The application of Lisa A. Konrad; relative to 
property commonly known as 242 Via Linda, described as lengthy legal 
description on file; located in the R-B Zoning District. The Applicant is 
requesting a Variance to allow a 386 sq. ft. one-story cabana addition to 
have a side yard setback of 10 ft. in lieu of 12.5 ft. minimum required. 
[Attorney: Peter Broberg, Esq.] 
Deferred from the August 11, 2015, Town Council Meeting 
Request for Withdrawal Per Letter Dated August 27, 2015 from 
Peter S. Broberg  

 

Presenter 

John S. Page, Director of Planning, Zoning & Building

 

Supporting Documents 

� E-mail Dated August 13, 2015, from Jonathan Gladstone  

� E-mail Dated August 19, 2015, from Jonathan Gladstone  

� Letter Dated August 27, 2015 from Peter S. Broberg  
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Fw: Variance 20-2015
Paul Castro  to: Patricia Gayle-Gordon, Kathleen Ruderman 08/20/2015 11:40 AM
Cc: Debby Morakis

fyi, Debby, please put this in our electronic file

thanks,

Paul
----- Forwarded by Paul Castro/PalmBeach on 08/20/2015 11:39 AM -----

From: Susan Owens/PalmBeach
To: John Page/PalmBeach@PalmBeach, Paul Castro/PalmBeach@PalmBeach
Date: 08/20/2015 09:56 AM
Subject: Fw: Variance 20-2015

FYI

Thank you,

Susan A. Owens, MPA, MMC
│Town Clerk  Town of Palm Beach

360 South County Road
Palm Beach, FL 33480
561.838.5416 (ofc) │ 561.838.5417 (fax) 

          
Please be advised that under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in 
response to a public records request, do not send electronic mail to this entity. Instead, contact the Town of Palm Beach by phone, 
(561) 838-5400, or in writing: 360 S. County Road, Palm Beach, FL, 33480.
----- Forwarded by Susan Owens/PalmBeach on 08/20/2015 09:56 AM -----

From: Jonathan Gladstone <realgladstone@aol.com>
To: sowens@townofpalmbeach.com
Date: 08/19/2015 09:45 AM
Subject: Variance 20-2015

Susan, Hi I am the resident at 234 Via Linda who spoke in last weeks 5pm,
council meeting, concerning a variance request #20-2015  242 Via Linda.  After
I spoke, I was positive council voted 3-2 against this variance. Somehow,
that  got translated into a deferment, in your record. They were in fact, granted a right 
to reapply. I'm not sure that's a deferment??
Notwithstanding, I have endured the renovation of this home in 2004, 2009, and lastly
2013. I plan to miss work again, and and vigorously object on Sept 9th. These are photos of the 
2013 renovation. As you can see, demolished everything in between our homes. Today the only 
separation
is a thin weeping podocarpus hedge. I have lived at 234 since 2000.  This owners renovation,
does not offer any type screening or security for my property.  I see no reason to believe, this
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will not happen again. Furthermore, with a contentious neighbors objection, why would council
unnecessarily allow, a non conforming use or encroachment??
I have written to Mr. Castro as well. Can you tell me how I can display these photos to council in
the meeting. May I bring a memory stick?
Jay also knows me from a town matter. Do you think someone on staff can assist me here,
in providing some protection? I am a resident since 1970. In three homes I never asked for a 
variance.
Thank you, Jonathan Gladstone 561 371 7014

will not happen to me again. 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Development Review - New Business  

 

Agenda Title 

SPECIAL EXCEPTION #26-2015 WITH SITE PLAN REVIEW 
AND VARIANCE The application of Four Seasons Resort Palm Beach; 
relative to property commonly known as 2800 So. Ocean Blvd., 
described as lengthy legal description on file; located in the R-D(2) 
Zoning District. The Applicant is requesting a Special Exception with 
Site Plan Modification to the hotel site to improve its guest facilities in 
terms of aesthetics, functionality, guest amenities and life safety 
standards. 1. The proposed modifications can be categorized into three 
categories. West Garden Improvements: Modifications to the site plan: 
a) New service vehicle entry from South Ocean Blvd. at the north side of 
the property; b) increase green space park area including a yoga trellis to 
the front of the property; c) relocate tennis court (one existing tennis court 
will be eliminated) to the south to create service drive at the north side of 
the property. Remodel Lobby Level Interiors: The interiors will be 
updated by relocating the Lobby Bar, adding a Show kitchen in the 
Dining Room and improving the Dining Terrace area. d) Renovate 
reception and lobby sitting area to open up the floor plan; e) new guest 
retail shop; f) Renovate and downsize Guest Lounge (Living Room) to 
accommodate new retail shop; g) reconfigure Guest Lounge exterior 
hardscape; h) reconfigure dining room bar areas to reduce the size to 
accommodate a wider pool deck; i) new show kitchen in dining room; j) 
reconfigure Terrace Dining Area and add permanent roof structure to 
replace awning and add balcony extension above. Pool Deck 
Improvements: The pool deck will have an enlarged pool and a new 
secondary pool will be built that is sized in order to meet the current 
needs of the guests. Many rooms are proposed to have direct access to the 
pool deck with extended balconies and stairs. Ocean Views from the 
property will be improved by removing the existing obstructive concrete 
planters on the pool deck. Additionally, the existing Atlantic Bar and 
Grill (ABG) will be replaced with a new structure that has increased 
restroom capacity and improved kitchen and bar equipment. Service 
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access to the new ABG will be from previous approval which was never 
built). The dune vegetation will be infilled and new growth will be 
encouraged. Relocate spa pool from the northeast corner of the pool deck 
to the northeast corner of the enlarged primary pool; extend terrace suite 
balconies (west building pool side) extend area in garage Mezzanine level 
consisting of 1,350 sq. ft. for added “back of house” space; j)create new 
Mezzanine level access from pool deck; k)add six temporary cabanas to 
the pool deck area as follows: (2) 74 sq. ft.; (2) 100 sq. ft.; and (2) 225 sq. 
ft.; l)infill dune landscaping and increase dune area. 2. In order to 
construct the Yoga Trellis, a variance is being requested to increase the 
lot coverage to 38.9% in lieu of the 38.7% existing and the 22% 
maximum allowed for 5 story building in the R-D(2) Zoning District. 
[Attorney: Maura Ziska, Esq.]  

 

Presenter 

John S. Page, Director of Planning, Zoning & Building

 

Supporting Documents 

� Letter Dated August 25, 2015, from Maura Ziska  

� Letter Dated August 24, 2015, from Neil M. Schiller, Esq.  

� E-mail Dated August 24, 2015, from Stanley Saltzman  

� E-mail Dated August 24, 2015, from Bess Solov  

� E-mail Dated August 24, 2015, from Jennifer Post  

� E-mail Dated August 24, 2015, from Sheila G. Farmer  

� E-mail Dated August 24, 2015, from Leonard and Linda Berkowitz  

� E-mail Dated August 24, 2015, from Arlene Feldman  

� E-mail Dated August 24, 2015, from Kenneth P. Kates  

� E-mail Dated August 25, 2015, from Holidae Hayes  
� E-mail Dated August 25, 2015, from Gerald and Maureen Taylor and  
� E-mail Dated August 25, 2015, from James P. Howe  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Development Review - New Business  

 

Agenda Title 

SPECIAL EXCEPTION #27-2015 WITH SITE PLAN REVIEW 
AND VARIANCES The application of Il Sogno, LLC; relative to 
property commonly known as 1520 So. Ocean Blvd., described as 
lengthy legal description on file; located in the R-A Zoning District. The 
Applicant is requesting a Special Exception approval to construct a 
pedestrian access tunnel beneath South Ocean Blvd. connecting property 
owned by the Applicant on the east side of South Ocean Blvd. and on the 
west side of South Ocean Blvd., including providing electric, gas, water 
and other utility services to a beach house on the east side of South Ocean 
Blvd. Applicant seeks approval to construct a one-story 500 sq. ft. beach 
cabana intended for the use of family and guests, without sleeping 
quarters, on property it owns on the east side of South Ocean Blvd. across 
from the main residence located immediately to the west of the subject 
property. Site Plan Review approval of the beach house and tunnel as 
required for all special exceptions in the R-A Zoning District. Variance 
approvals are required to construct a beach cabana, beach access stairs, a 
beach tunnel and stairs to that tunnel on the land south of Southern Blvd 
without a property ocean bulkhead with a setback from designated Ocean 
bulkhead line of ranging from 52.5 feet to 90.0 feet, in lieu of 150 foot 
minimum required; and to construct tunnel stairs on the west side of 
South Ocean Blvd., with the front yard setback of 8.0 feet, in lieu of 35 
feet required by code. [Attorney: Francis X. J. Lynch, Esq.] 
[Architectural Commission Recommendation: Applicant requested 
deferral to the October 28th meeting. Carried 7-0]  
Request for Deferral to the October 14, 2015 Town Council Meeting 

Per Letter Dated August 28, 2015 from Francis X.J. Lynch.  

 

Presenter 

John S. Page, Director of Planning, Zoning & Building

 

Supporting Documents 

� Letter Dated August 28, 2015, from Francis X.J. Lynch  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Development Review - Other  

 

Agenda Title 

Request for Fine Reconsideration (Construction Time Allotment): 330 
Island Road  

 

Presenter 

John S. Page, Director of Planning, Zoning and Building

 

Supporting Documents 

� Memorandum dated August 25, 2015 from John S. Page  

� Memorandum dated March 19, 2014 from John S. Page  

� Letter dated August 24, 2015 from Guy Rabideau  

� Letter dated August 27, 2015 from Guy Rabideau  
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 9, 2015  
 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Request for Fine Reconsideration (Construction Time Allotment) 
 330 Island Road 
 
Date: August 25, 2015 

 

 

STAFF RECOMMENDATION  

 
Staff recommends that the Town Council review and act upon the request of Attorney Guy 
Rabideau, for owners of 330 Island Road (E.A.T., L.L.C.), to reconsider the Council’s previously 
imposed fine of $855/day for construction work exceeding the permissible time allotment, 
commencing November 27, 2014, until time of completion.  
 

GENERAL INFORMATION 

 

The following bulleted points will assist the Council in understanding several critical facts 
related to the present request for “fine adjustment:”  
 

• The owners of the landmarked home at 330 Island Road began an extensive “rebuild” of 
the structure via building permit issued 11/29/11. 

• Per the Building Code, the project was given a 30-month completion window (5/28/14). 

• Per request from owner’s architect at the Council meeting of 4/9/14, an approximate 7+ 
month time extension was approved with no late fee owed during the extension window, 
yet conditioned upon a daily fine of $855/day due to the Town thereafter the extension if 
not complete. 

• Town Code requires payment of such Council-imposed fines prior to the time PZB issues 
a Certificate of Completion. 

• Per news from the owners (including their attorney, architect, and contractor) provided to 
staff on 8/24/15, they expect that the home will be ready for “final inspection” prior to 
the September 9 Town Council meeting. 

• A final inspection is intended to occur prior to 9/9/15.  Staff will report the results of that 
final inspection to the Council during the 9/9/15 meeting.   

• The late fine of $855/day amounts to $237,690 as of 8/31/15.   
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Per Mr. Rabideau’s attachments, he believes the late fine is onerous, and asks that the Council 
“reconsider” the amount of fine owed to the Town.   

 

SPECIAL CONSIDERATIONS  

 

The Town Council has sole authority to leave the fine unchanged, adjust it downward to any 
amount it so chooses, or eliminate the fine altogether.  The late fine was imposed upon the 
project by the Town Council, not the Code Enforcement Board, so the decision to adjust the fine 
lies entirely with the Council.  The late fee of .10cents per square foot ($855/day) is specifically 
provided for in Town Code.  It should be noted that no party associated with the construction 
project at 330 Island Road has expressed previous objection to the Council imposed daily fine.    

 

Attachments 
 
cc: Guy Rabideau, Attorney 
 Gene Pandula, Architect 
 John Finnell, J.W. Finnell Construction 
 Bill Bucklew, Building Official 
 John C. Randolph, Town Attorney 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: April 9, 2014 
 
To: Mayor and Town Council 
 
Via: Peter B. Elwell, Town Manager 
 
From: John S. Page, Director, Planning, Zoning & Building Department 
           
Re: Extension of Time Schedule for Completion of Construction per Town Code 
 Chapter 18, Section 242-105.4.1.6 
 330 Island Road 
 
Date: March 19, 2014 
 

STAFF RECOMMENDATION         
 
Staff recommends that the Town Council consider an extension of the Code-specified time limit 
for construction for the project located at 330 Island Road (renovation of landmarked existing 
single family dwelling). 

  
GENERAL INFORMATION 
 
The applicant is requesting an extension of the time limit for the “renovation with additions” of a 
landmarked single family residence of approximately 8,551 square feet. The initial permit was 
issued on November 29, 2011. Per Code the project is to be completed in 30 months. 
 
This limit imposes a completion date for the construction of May 28, 2014. See attachments from 
the owner’s Architect and the contractor outlining their plan to complete. The applicant is 
proposing to finish the project in November of 2014.  
 
As outlined within the Code, the Council may impose conditions on the extension which may 
include the implementation of mitigation measures deemed appropriate by the Council and 
imposition of a fee for each day of the extension beyond the 30 month term imposed. The fee 
established is 10 cents per square foot with a minimum of $500.00/per day. From the Town’s 
record drawings, the project square footage is 8,551 square feet. This means that the maximum 
fee that the Council could opt to impose is $855.00 per day (which would accrue until the 
Planning, Zoning and Building Department issues a Certificate of Occupancy)    
 
 
cc:       Eugene Pandula, Architect 
 John Finnell, J. W. Finnell Construction 
 Paul W. Castro, Zoning Administrator 
 H. Paul Brazil, Public Works Director 

Raychel Houston, Code Enforcement Unit  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Ordinances - First Reading  

 

Agenda Title 

ORDINANCE NO. 24-2015 An Ordinance Of The Town Council Of The 
Town Of Palm Beach, Palm Beach County, Florida, Amending The Town 
Code Of Ordinances At Chapter 134, Zoning; Article VIII, 
Supplementary District Regulations, By Creating Section 134-1734 
Regulating Playground Equipment And Prohibiting Tree Houses; By 
Creating Section 134-1735 Regulating Basketball Goals; Providing For 
Severability; Providing For Repeal Of Ordinances In Conflict; Providing 
For Codification; Providing An Effective Date. 

  

 

Presenter 

John S. Page, Director of Planning, Zoning and Building

 

Supporting Documents 

� Memorandum dated August 25, 2015 from John S. Page  

� Ordinance No. 24-2015  
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TOWN OF PALM BEACH 
Information for Local Planning Agency and Town Council Meetings on: September 9, 2015 

__________________________________________________________ 
 

To: Mayor and Town Council 
 

Via: Thomas G. Bradford, Town Manager 

 

From: John S. Page, Director, Planning, Zoning & Building  

 

Re:   Proposed Modifications and Changes to Chapter 134, Zoning, Regulating Playground 

Equipment, Tree Houses and Basketball Goals 
 Ordinance No.  24-2015 
 

Date:   August 25, 2015 

______________________________________________________________________________ 

STAFF RECOMMENDATION  

 

Staff recommends that the Local Planning Agency (LPA) consider Ordinance No. 24-2015, 

amending the Zoning Ordinance to regulate playground equipment and basketball goals in 

residential zoning districts and prohibit tree houses.  The LPA should then make a 

recommendation on the proposed Ordinance to the Town Council for its consideration on first 

reading. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

 

The Planning and Zoning Commission, at its June 16, 2015 meeting, considered Staff proposed 

changes regulating playground equipment and basketball goals and prohibiting tree houses.  

After deliberating, the Commission unanimously recommended proposed Zoning Code 

modifications which were more restrictive than Staff’s recommendation.  

 

GENERAL INFORMATION 

 

The Town Council, at its July 15, 2015 meeting, considered both the Planning and Zoning 

Commission’s recommendations and Staff’s recommendations related to playground equipment, 

basketball goals and tree houses.  After deliberation, the Town Council directed Staff to draft an 

ordinance for Local Planning Agency and Town Council consideration based on Staff’s 

recommended changes and further specified that the Commission’s recommendation related to 

hours of use of the basketball goals be incorporated into the proposed changes. 

 

The attached Ordinance treats playground equipment differently than other accessory structures.  

The proposed changes would allow said equipment (provided it is not enclosed) to be setback a 

minimum of fifteen feet from a street side or street rear property line provided it is completely 

screened from the street by a hedge, wall or combination of wall and other landscape material.  

Play equipment would not be allowed in a front yard setback.  In addition, the proposal would 
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limit the maximum height of the equipment to fifteen feet from adjacent grade.  Tree houses are 

currently prohibited based on building code and zoning code restrictions and the proposed 

language continues that prohibition.  

 

The proposed Ordinance also allows one basketball goal on a property and allows it in the front, 

street side or street rear setback provided that the goal is at least fifteen feet from a street 

property line and 10 feet from a side or rear property line.  The proposed Ordinance also allows 

use of a basketball goal only between the hours of 9:00 a.m. and 8:00 p.m. (the same hours 

conditionally approved in a previous zoning application).  In addition, if the Town receives three 

valid written complaints from any neighbor within 200 feet, the basketball goal will be required 

to be removed.  An appeal provision is being recommended.  The administrative appeal would be 

heard by the Town Council.  If a revocation of the basketball goal occurs and an owner loses an 

appeal or decides not to appeal the revocation, a property owner could still apply for a special 

exception for a basketball backboard.  The special exception approval process would be heard by 

the Town Council which may place mitigating conditions on an approval.  

 

The proposed changes in attached Ordinance No. 24-2015 are in add/delete format. If you have 

any questions about any of the attached information, please contact Paul Castro, Zoning 

Administrator, at 227-6406.  
 

TOWN ATTORNEY REVIEW 

 

Ordinance No. 24-2015 was approved by Town Attorney John C. Randolph for legal form and 

sufficiency. 

 

Attachment 

 

PBE:jsp:pc 

 

cc: Planning and Zoning Commission 

Jay Boodheshwar, Deputy Town Manager 

John C. Randolph, Town Attorney 

Veronica B. Close, AICP, Asst. Director, Planning, Zoning and Building  

Paul W. Castro, AICP, Zoning Administrator 

John Lingdren, AICP, Planning Administrator 

zf 
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Ordinance No.  24-2015 Page 1 of 3 

 

     ORDINANCE NO.  24-2015  

 

  AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING THE 

TOWN CODE OF ORDINANCES AT CHAPTER 134, ZONING; ARTICLE 

VIII, SUPPLEMENTARY DISTRICT REGULATIONS, BY CREATING 

SECTION 134-1734 REGULATING PLAYGROUND EQUIPMENT AND 

PROHIBITING TREE HOUSES AND BY CREATING SECTION 134-1735 

BY CREATING REGULATIONS FOR BASKETBALL GOALS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF 

ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; 

PROVIDING AN EFFECTIVE DATE. 

     

 WHEREAS, after a public hearing pursuant to notice required by law, the Planning and 

Zoning Commission considered all testimony and  made a recommendation on proposed changes 

to the Code of Ordinances related to playground equipment, tree houses and basketball goals;  

 

 WHEREAS, after public hearing pursuant to notice required by law, the Local Planning 

Agency considered the Planning and Zoning Commission’s recommendation and all testimony; 

and,  

 

 WHEREAS, after public hearing pursuant to notice as required by law, the Town Council 

does hereby find, determine, and declare that the public health, safety, morals and general 

welfare of the citizens of the Town of Palm Beach require that the aforesaid Chapter 134, 

Zoning, of the Code of Ordinances, be amended as hereinafter set forth. 

 

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

 

       Section 1.    Amend Article VIII, SUPPLEMENTARY DISTRICT  REGULATIONS, by 

creating Section 134-1734, to read as follows: 

 

 Sec. 134-1734.  Playground equipment.   

 

     Playground equipment shall only be allowed in residential zoning districts.  Playground 

equipment, including but not limited to, slides, swing sets and tether balls shall not be allowed in 

a required front yard setback.  Said equipment shall be allowed in all residential districts with a 

minimum side and rear yard setback of 10 feet and a street side yard and street rear yard setback 

of 15 feet.  Said equipment shall not exceed a maximum height of 15 feet above existing grade.  

Said equipment shall be completely screened from a street with either a hedge, wall or other 

combination of wall or other landscape material.  Tree houses are specifically prohibited.   
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Ordinance No.  24-2015 Page 2 of 3 

 

      Section 2.     Amend Article V I, SUPPLEMENTARY DISTRICT  REGULATIONS, by 

creating Section 134-1735, to read as follows: 

 

Sec. 134-1735.  Basketball goals.  
 

     Basketball goals shall only be allowed in residential zoning districts.  One basketball goal 

shall be allowed on a property provided that it is setback a minimum of 15 feet from a front, 

street side or street rear property line and 10 feet from a side or rear property line. In addition, 

said goal shall be restricted to be used only from 9:00 a.m. to 8:00 p.m. If the town receives three 

or more valid written noise complaints from a property owner within 200 feet of the property in 

which the basketball goal is located within a 12 month period, as determined by the Code 

Enforcement Division of the Public Safety Department, said basketball goal shall be removed no 

later than 30 days after written notice by the Town. If three legitimate complaints are verified, 

said basketball goal shall be removed unless approved by special exception approval by the town 

council. Any decision by the staff to remove the basketball goal may be appealed to the Town 

Council based on Sec. 134-141 through 134-145 of the Code. 

 

       Section 3.  Severability. 

       If any provision of this Ordinance or the application thereof is held invalid, such invalidity 

shall not affect the other provisions or applications of this Ordinance which can be given effect 

without the invalid provisions or applications, and to this end the provisions of this Ordinance 

are hereby declared severable. 

 

       Section 4.  Repeal of Ordinances in Conflict. 

      All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with 

this or any part of this Ordinance are hereby repealed.  

 

       Section 5.  Codification. 

      This Ordinance shall be codified and made a part of the official Code of Ordinances of the 

Town of Palm Beach. 
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Ordinance No.  24-2015 Page 3 of 3 

 

      Section 6.  Effective Date. 

     This Ordinance shall take effect 31 days subsequent to its passage on second and final 

reading. 

 

       

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 

Palm Beach on first reading this 9th day of September 2015, and for second and final reading on 

this _____ day of ____________ 2015. 

 

 

__________________________________ _______________________________________ 

Gail L. Coniglio, Mayor   Michael J. Pucillo, Town Council President 

 

 

      _______________________________________ 

      Richard M. Kleid, Council President Pro Tem 

 

 

      _______________________________________ 

      Danielle H. Moore, Town Council Member 

 

 

      _______________________________________ 

ATTEST:     Penelope D. Townsend, Town Council Member 

 

 

_________________________________ _______________________________________ 

Susan A. Owens, MMC, Town Clerk  Robert N. Wildrick, Town Council Member 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 9, 
2015

 

Section of Agenda 

Ordinances - First Reading  

 

Agenda Title 

ORDINANCE NO. 25 -2015 An Ordinance Of The Town Council Of 
The Town Of Palm Beach, Palm Beach County, Florida, Amending The 
Town Code Of Ordinances At Chapter 134, Zoning; Article I, In General, 
Section 134-2 To Modify The Definition of Supplemental Parking; 
Section 134-38 By Creating a Fee For Administrative Approval Of 
Supplemental Off-Site Parking; Section 134-2175 By Providing 
Clarification and Cross Referencing Of Relevant Sections Of The Code; 
Section 134-2177 Providing Regulations To Allow Administrative 
Approval of Off-Site Supplemental Shared Parking; Section 134-2178 By 
Providing Clarification Of When Collective Use Is Permitted; Section 
134-2182 By Modifying The Existing Regulations For Off-Site 
Supplemental Shared Parking To Eliminate A Scriveners Error 
Referencing the C-PC Zoning District, Cross Reference Appropriate 
Sections of the Code, Allow An Administrative Approval For 
Supplemental Off-Site Parking and An Appeal Process For The 
Revocation Of Said Approval; Section 134-2183 Creating A Sunset 
Provision For The Modification Of The Definition For Supplemental 
Parking And Administrative Approval Of Off-Site Supplemental Parking; 
Providing For Severability; Providing For Repeal Of Ordinances In 
Conflict; Providing For Codification; Providing An Effective Date.  

 

Presenter 

John S. Page, Director of Planning, Zoning and Building

 

Supporting Documents 

� Memorandum dated August 25, 2015 from John S. Page  

� Memorandum Dated May 7, 2015 from John S. Page  

� Memorandum dated June 10, 2015 from John S. Page  

� Ordinance No. 25-2015  
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TOWN OF PALM BEACH 
Information for Local Planning Agency and Town Council Meetings on: September 9, 2015 

_________________________________________________________ 
 
To: Planning and Zoning Commission 
 
From: John S. Page, Director of Planning, Zoning & Building  
 
Re:   Proposed Modifications and Changes to Chapter 134, Zoning, Related To Supplemental 

Off-Street Parking Requirements  
 Ordinance No. 25-2015   

 
Date:   August 25, 2015 
______________________________________________________________________________ 

STAFF RECOMMENDATION  

 
Staff recommends that the Local Planning Agency (LPA) consider Ordinance No. 25-2015, 
amending the Zoning Ordinance eliminating the requirement to have all required off-street 
parking in order to qualify for supplemental off-site parking, and creating an administrative 
approval and revocation/appeal process for off-site supplemental shared parking.  The LPA 
should then make a recommendation on the proposed Ordinance to the Town Council for its 
consideration on first reading. 
 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

 
The Planning and Zoning Commission, at its May 19, 2015 meeting, considered Staff proposed 
changes which allow for administrative review/approval of off-site shared parking. Discussion 
was continued to the following month in order for Staff to make Commission changes to the 
proposal.  Those changes were approved at the June 16th Commission meeting.   

 

GENERAL INFORMATION 

 
The Town Council, at its March 10, 2015 meeting, directed Staff to work with the Planning and 
Zoning Commission on possible code amendments which would allow more flexibility in 
providing off-street, shared parking in the Town.   
 
In that regard, Staff drafted a proposal to allow for more flexible off-street, off-site shared 
parking.  Commission deliberation occurred at its May and June meetings (see attached Staff 
memorandum dated May 7, 2015).  Staff was asked to make changes to the proposal by adding 
an appeal process to an administrative action to revoke off-street shared parking if there are three 
valid complaints within a one year period.  The Commission also changed one of the conditions 
of approval so that supplemental off-site shared parking would only be allowed when businesses 
were open at different times from each other (See attached Staff memorandum dated June 10, 
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2015).      
 
In summary, the proposed revisions shown in add/delete format in Ordinance No. 25-2015 are as 
follows: 

• Changes the definition of “supplemental parking” to allow said parking off-site if there is 
inadequate required on-site parking (subject to other conditions of approval). 

• Allows for administrative (Staff) approval for off-site, supplemental shared parking. 

• Allows for said off-site parking within 1,500 feet of the receiving parking lot.  

• Allows for shared parking if the businesses sharing the parking have different hours of 
operation. 

• Provides for conditions to allow supplemental off-site shared parking, including a 
requirement for a shared parking agreement with the owner of the parking lot.  The 
agreement would identify the number of shared parking spaces, where they are located 
and the specific hours in which those spaces would be used in the supplemental shared 
parking lot. As part of the agreement, the owner of the supplemental shared parking lot 
would be required to obtain a business tax receipt and provide the Town with an 
inventory of supplemental parking users annually at the time of renewal of the business 
tax receipt. 

• Disallows any type of supplemental off-site shared parking for the purpose of 
development or redevelopment of property, or expansion or intensification of a use. 

• Includes a provision enabling Staff to terminate administrative off-site, off-street 
supplemental shared parking if Staff has determined that there are three valid written 
complaints within a twelve month period. 

• Allows for an appeal process. 

• Allows for special exception approval by the Town Council if administrative off-site 
supplemental shared parking is terminated by Staff and the appeal is denied. 

• Provides a sunset provision which automatically rescinds these off-site, supplemental 
parking regulations in five years unless the Council takes action to retain these proposed 
changes.  If rescinded, the existing regulations would be automatically re-instated. 

• Provides a one-time $500 application fee. 

 

TOWN ATTORNEY REVIEW 

 
Ordinance No. 25-2015 was approved by Town Attorney John C. Randolph for legal form and 
sufficiency. 
 
Attachments 

 

cc: Planning and Zoning Commission 
Jay Boodheshwar, Deputy Town Manager 
John C. Randolph, Town Attorney 
Paul W. Castro, AICP, Zoning Administrator 
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TOWI\ OF PALM BEACH
Information for Planning andZonngCommission Meeting on: June 16,
20ts

To:

Re:

Planning and Zoning Commissisa

From: John s. Page, Director, planning, zofug& Building DepartuentJf

DaG:

ProposedModifications and Changes to Chapter l34,Znnng, Related To Supplenental
Off-Sfreet Parking Requirements

Jme 10,2015

STATT'RECOMMENDATION

Staff recommends that the planning and Zoning Commission consider and make recomme,nd-
ations on proposed modifications to oflsite, shared parking requirements in the Code.

GEITERAL INX'OR]T{ATION

The Planning and Zoning Commission, at its May 19, 2015 meeting, discussed the staffs
supplemental off-site shared parking proposal. After much discussion, Stuf ** asked to make
changes to the proposal by adding an appeal process to an adminisbative action to revoke ofl
ryq shared parking if there are three valid complaints within a one year period. In addition,
Staffwas asked to change one of the conditions of approval so tbat supplemelrtal off-site shared
parking would only be allowed when businesses are open at differeni times from each other.
Those proposed cbanges are in bol4 italic addidelete format

Statr has also looked at othrer possible alternatives to the original proposal discussed in May.
Town Attorney, John Randohh has worked on a proposed resolution-which would allow the
owners of 150 Worth and Neiman lvlarcus properties to lease off-street parking spaces within
their garages on a one year tial basis. Mr. Randolph will be at the -""tiog to discuss the draft
resolution in your Commission pack4ge.

PROPOSED CODE MODIF'ICATIONS

Sec. 134-2. Definitions and rules of constlruction.

Parking, requiredmwsthose parking facilities determined as the minimum facilities necessary
to comply with this chapter as set forth in the schedule of oflstreet pa*ing requirements.

I
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Parking, strpplemental mgans those parking facilities provided as aq adminishative approval or
s-necial exception use and which are in addition to 

"*irtiog 
oo-titr @ftat nas aenclent padane as set forth in a" ffi p"G;"quin'','t"

( t --- l  - -  ^--r-r  t  .

Sec. 134-38. Filing fees for reoning, special exception usg variance or other matters
requiring public hearing or a zonins pemit or fce.

(17) Administuative supplemental shared parking
permit (one-time fee)......... ............500.00

ARTICLE DL OFT'-STREET PARKING AIID LOADING*

DIVISION 2. OT'F-STREET PARKING

Sec, 134-2175. - Number of parking spaoes requircdJenerally.
(a) Under this division" the following shall be provided:
(1) At the time of the erection of any building or stnrcture, minimum oflsheet parking facilities
shall be required with adequate provisions for ingress and egress, in accordance with sections
134-2172 tbrough 134-2174 and the schedule of oflsteet parking requirements, as prescibed in
section 13+2176.
(2) At the time any building or stnrcture is enlarged or increased in capacity by adding dwelling
units, guesfrooms, floor area or seats, minimum off-steet parking facilities with adequate
provisions for ingress and egress shall be requfued- in accordance with section 134-2 and
Sections 134-2172 through 134-2174 and the schedule of off-street parking requireme,nts, as
prescribed in section 134-2176.
(3) Except as provided in subsection (0, at the time any use or occupancy of an existing building
is changed to a new use or occupancy baving differing oflstreet parking requirements, the
parking requirenrent for the new use or occupancy shall be computed on the basis of the schedule
of off-street parking requirements in the section 134-2176. This requirement shall be compared
to the requirements of the existing use or occupancy, and, if the total number of spaces required
under the new use or occupancy exceeds that ofthe existing use or occupancy, the difference
shall constitute tbat number of additional oFsueet parking spaces to be provide4 with adequate
provisions for ingress and egress, in accordance with sections 134-2172 and the schedule of off-
steet parking requirements as prescribed in section 134-2176.

O) Except as provided in subsection (0, a use, building or strrcfire, lawfully in existence at
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the effective date of this division, which shall be made nonconforming on the effective date of
the ordinance fiom which this division drives or any applicable u.*d-*t thereto, may be
continued even though otr-sfreet parking may not fir ri-"ia"a in full compliance with this
dYlto* but the degree of nonconformity-due io a deficiency in providing tne requirea off-street
par!$,spaces may not be increased, either by reducing the nurnUer of pifting spaces rryhich are
provided on the effective date of the ordimnce from which this chapter is deriidor by changing
the use or occupancy of an existing fuilding to a use or occupancy which inqeases the
requirement for off-sneet parking. For existing buildings or establishments therein q/hich are
nonconforming with respect to the current parking requirements, and which involve only those
uses requiring one spac€ per 200 or 250 square of gross leasable are4 whichever is appiicable,
and rryhich may tre required under this chapter to provide additionat parking qpaces as a result of
a change in usg such establishments shall be requirea only to providi tnat ndUer of spaces over
and above the nunrber of qpaces that would bave been requireA at one space per 200 or 250
square fect of floor trea goss leasable are4 whichever is applicable

(c) Continued availability of required number of off-steet pa*ing spaces. Afrer providing
for the proper number of required off-sfreet parking qpaces so as to pernit a principal *" oT
property to be established as set forth in the schedule of off-sneet ptrking contained in section
13+2176, such required off-sM parking shall continue to be available in undiminished number
for sole use as an integral part of the continuance of the principal use(s) unless meetins the
s@ par.king as provided for in sections 134-2177. 13,1-2178 and 134-2i82. f foi any reuson
such required off-street parking is not available at all times in connection with the principal use,
such principal use sball be discontinued util such time as the proper number of required off-
steet parking spaces shall again be made available for use in connection with the principal use.

(d) The pinciple of equivalency for evaluating oflsteet pa*ing in existing uses is as
follows:
(1) Definition of principle of equivalency as applied to the schedule of off-sneet parking
requirements. The principal of equivalency, as it relates to the schedule of off-sneet parking
requirements, shall be defined asi an automobile parking spac€ required by section l3Ql76 fot
establishing an inventory of automobile parking spaces for a conforming or nonconforming use
of an existing building, or sbucture or usie, for the pupose of determining the net off-street
parking requirement for the establisbment of a proposed new use to be permitted in the buildit'g,
or structure or use.
@ In evaluating off-sheet parking in for existing useso the principle of equivalency shall be
applied when the use or occupancy of an existing building is being changed to a new usie or
occupancy having a differing oflstreet parking for the pulpose of establishing
compliance with this chapter.
(3) The following floor area equivalencies may be used 4s s minimum guide in the application
of the schedule of off-sheetparking requirements:
aOne permanent seat equals six square feet of floor area in seating areas of occupancies
requiring seating.
b.One moveable seat equals 15 square feet of floor area in seating areas of occupancies requiring

3
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seating.
c.The remainder of areas extemal to actual seating areas shall provide required parking according
to the schedule of applicable parking requirements.
d.One school studelrt equals 20 square feet of floor area.

(e) For the purpose of this section, a landmarked commercially zoned buitding is exempt
from providing additionat required off-sfreet parking if increased occupancy or use is created by
interior building improvements uihich create more gross leasable area However, all other
provisions of subsections (a) through (d) apply.

(D In the 200 Btock of Peruvian Avenue and Bradley Place in the C-TS zoning dishict,
existing buildings or establishments therein which are nonconforming with respect to the currelrt
parking require'ments, and rvhich involve only those uses requiring one space per 200 or 250
square feet of gross leasable are4 whichever is applicable, shall not be required to provide
additional pa*ing spaces as a result of a change from a use rryhich alters the parking ratio from
one space per 250 square feet to a use rryhich requires one space for every 200 square feet of
gross leasable area

Sec. 134-2176. - Same-schedule.
The schedule of off-street this division shall be as follows:

se Spaces Required Per Unit
.1) Iiagle-family &ilsl I in gs Iwo per derclling unit of 3,000 feet of floor area or less

plus one additional space per each 3,000 square feet or
portion thereof of floor area above 3,000 square feet.

two-family 4vysllings and
ownhouses

lwo per dwelling unit, plus one additional per each fivr
:amily dwelling units or portion thereof. Any rmit larger
han J,Q$Q square feet shall provide three parking spacel
rlus one additional per each five dwelling units or
rortion thereof.

Vlultifamily dwellings (three units
lr more), number of units and
:equired pa*ing spaces as
bllows:
t. fhree light
t. ilour l l l

Five 13
t. Six or more units fwo per dwelling unit plus one per five units or portior

hereof
.3) Flouses of worship, theaters and

nrditoriums
)ne per four permanent seats in the main auditorium.

t) Social, swimming, golf, tennis and
racht clubs

)ne per four members.

4
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5) Retail, commencial and prsonal
service establishmelrts and banks
rnd financial institutions,
lxcluding brokerage and tust
:ompanies

Cne per 200 square feet of gross leasable area (GLA)

[6) llotels, condo-hotels, motels,
motor inns and timesharing uses

One and tbree-fotrths per unit with two or fewer rooms,
nd2.75 per unit with more rhan two rooms; plus one fol
.-ach 2.5 seats of conference caacity including
uditorium, ballroom, banquet facilities, convention hall.
pmnasium, meeting rooltrs, or other similar places ol
nsembly.

(7) Libraries, musewns and nonprofil
;ultual centers

)ne per 500 square feet

:8) \dedical or dental offices or clinics )ne per 250 square fu of grgss leasable area (GLA)
Restaurants, nightclubs or other
eating places

One for each three proposed fixed seats, and./or one fol
cach 45 sqixre feet of floor area in the proposd public
rating area not having fixed seats, plus one for each 300
rqure feet of floor area in the remainder of the floor area

I leserved
11 \hools (public or private):

L Grades one+ix Cne per 14 shrdents
D. Grades severHrine f,nepernine students

Grades tqr--12 f,neperthree studen8
t2" Accessory commercial retail and

rcrvice uses in hotels and condo
notels

f,ne p€r 250 square feet except for a restaurant
dghtclub, bar, or other entry ptace which shall requin
he same as zubsection (9) of this section, and except fol
:onference facilities and similar places of assembll
ryhich shall require the same as subsection (6) of thil
rcction

t3 )ffice, professional and business
rcrvice establisbments,
institutions, institutions, aod
rrokerage and trust Gompanisg

)ne per 250 square feet of gross leasable area (GLA)

l4 Group home and foster
lacilities

One space per each four resident occupants or fractior
thereof, plus one per each e,mployee in the largest worl
shift, with aminimum oftwo parking spaces

Sec. 134-2177. Locttion of parking spaces.
Parking spaces for all uses or shuctures which are provided as required parking in conformance
with the schedule of oflsheet parking and other applicable sections shall- be located on the same
lot and shall have the same distict classification as the principal use or stucture they are
intended to sele, except as specifically excepted as follows:
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(l) The town council may permit, as a special exception, the establishment of zuch required
off-street parking facilities for commercial uses within 500 feet of the premises, as measured
along the nanest public or permane,nt private pedestian wallaray they are intended to serve
whe,n:
a Practical difficulties prevent the placing of the facilities on the same lot as the premises they
are designed to serve;
b. The proposed location is located within the same zoning disfrict as the pnncipal use it is
designated to serve;
c. The owner of the parking area shall enter into a written agrc€ment with the town, with
enforcement running to the town, providing that the land comprising the parking area shall never
be disposed of except in conjunction with the sale of the hdlding which the parking area seffes
so long as the facilities are required; and
d. The owner agrees to bear the expense of recording the agreement and agrees that the
agreeme, rt shall bind his heirs, successors and assigns. The written agreement shall be voided by
the town if other off-steet facilities are provided in accordance withthis chapter.

@ The director of plannine. zoning and building or designee town cormcil may
adminisfratively approve permit, as a special exception, the estrablishment of zupplemental ofl
street facilities which are in addition to the existing off-sheet parking to those facilities required
in accordance with the schedule of off-street parking for a permitted or approved qpecial
exception use. Such zupplemeirtal oflstreet parking facilities may be permitted for new
development or redevelopme,nt only after the required parking for the principal use involved has
been provided in full at curent standards as contained in the schedule or for existing
development if the supolemental parking is in addition to the existing or non-existing required
parking and is not used as a basis to develop or redeveloo property. or expand or intensi* the
use of property. This additional pa*ing may be supplemental parking located on the same lot or
supplemental off-site parking located on a directly adjoining lot or a lot which would be directly
adjoining except for the location of a street or public way; provided, however, that the town does
not receive three or more valid complaints. as determined by the director of plannine. zoning-and
building or designee. from three different property oumers or tenants within 300 feet of the
parking filed with the town within a 12 month period. If there are tbree valid written complaints
about noise. light or congestion within that time frame. the supplemental oflsite parkine shall
be terminated- Said termination of the sbared pa*ine shall occrlr no later tban 30 days after
written rotren bv the Town Anv terminatbn of administrdive off-site suoplementol shared
parkins nov be apoeulcd to the Town Council bosed on Sec. 131-11L throush 131-145 of the
Code. Subsequent to termination the commercial tenant or property owner can apply for a
special exception to seek approval of the shmed pmking which may be granted by the town
cormcil if it can be demonshated that the shared parkine meets all other provisions for special
exceptions as set forth in sections 134-227 throvgh 134-233. are complied with and, Eurther,
that the granting of such supplemental on-site or supplemental oflsite paxking is not construed
as permission shall not be allowed to expand, enlmge, alter, renovate, or modifr the
intensification of use of a stnrcttre except in accordance with the requirements of this chapter.

95



(3) The town cormcil may permig as a special excepion, the establishment of required off-
parking facilities for commercial uses in zoning districts ditrering from the dishict of the

principal uses of stuctures they are intended to serve if the fo[owiog rooditio* are met:
a. The owner of the parking area shall enter into a written agreement with the town with
gnforcement running to the town providing that the land comprislig the parking area shall never
be disposed of except in conjunction with the sale of the buildings with urucn tUe parking area
seryes so long as the facilities are required.
b. The owner of theparking area shall agree to bear the expense of recording the agreemen! and
a€ry9s tbat the agpe'ment shall bind his heirs, successors and assigns. TG wdtten agreement
shall be voided by the town if other oflsheet facilities are provided in accordanc. *ith thit
chapter.
c. _ The parking area shall have been used as a parking area for the entirety of each of the five
calendar years immediately preceding the application for qpecial exception.
d. The pa*ing area shall abut the properly on which is situated the principal sfiuctrne for which
it is to fimish the required off-s;neet parking.
e. The provisions for qpecial exceptions as set forth in sections 13+227 through I34r233 arc
complied with.
f. The said parking area shall be located at ground level or below gound level and shall not be
located within any structrne above grormd.

S€c. 13/t-2178. - Collective use.
As provided for in this division Tgwo or more owne$ or operaton of buildings or uses of the
same type of 2sning classification requiring off-sneet parking facilities may make collective
provision for zuch facilities, provided that the total of such parking spaces, uihe'n combined or
used together, shall not be less than the sum of the requirements computed separately, and
provided that the combined facitity is compatible with the zoning uses being served.

Sec. 134-2179. - Utilization of yards.
(a) Undergromdfacilities in sub-basements. Underground facilities in sub-basements. Provided
the grormd level at the lowest point of the public sidewalk abutting the property or the public
sheet, if there is no public sidewalk, is maintained, required oflstreet parking facilities may be
located in a sub-basement under required yads. Roofs of such sub-basements shall be sodde4
landscaped and maintaine4 and there shall be no visible evidence of such undergroud facility
from a public sheet or sidewalk. No such rmdergrormd facility shall be closer than five feet to
any property line.
S) Residential districts.In the R-AA, R-A, R-B, R-C, R-D(l) and R-D(2) zoning disfricts, one
and trvo-family dwellings shall provide the required parking set forth in section 134-2176.\\e
following number of those required oflstreet parking spaces shall be located in an e,nclosed
gaxage:
(1) Lots which are 75 feet or more in width shall provide two parking spaces.
(2) Lots under 75 feet in width shall provide one parking space, however, lots 50 feet or less in
width shall not be required to provide any ofthe required off-steet paxking spaces in a garage.
Alt required and snpplemental parking spaces shall be designed so that both required and
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supple'mental paxking spaces are nine feet wide by 18 feet deep and have 4 minimum eight-foot
free and clear drive aisle width into each space.
Supplemental off-sheet pa*ing for one-family and two-family development may be permitted in
any setback area or yard area AII such zupplemental parkiag spaces not located within an
enclosed gamge stucture shall require effective screening by hedges and/or a wall permitted by
this Code not less than six feet in height, which shall be placed between said oflsteet parking
and any street and/or interior lot lines.
(c) Townhouse develop;msy2t in certain residential districts.In the R-C, R-D(l), and R-D(2)
districts, required parking (except guest spaces) for all town house development shall be located
within a garage. Supplemental parking may be pernitt€d in any setback area or yard aea
provided, however, that all such zupplemental sp&€, not located within a structure, shall require
effective screening by hedges and/or walls permitted by this Code not less than six feet in heighg
which shall tle placed between the off-sfreet parking and any street and/or interior lot lines.

(d) Application of requirements for the pmking. The foregoing requirement for garage or
screened pa*ing applies only to new construction, redevelopment or major remodeling
involvi4g more than 50 percent of the existing cubic content of the structure.

(e) Multifmnily developntent. In all districts where permitteq multifamily development of less
than five dwelling units shall provide all required parking (excluding guest spaces) within a
gamge. For all other multifamily development and in all disticts for all other permitted or
approved special exception uses, required front, s[eet and sheet rear yards may not be used for
off-steet paxking, but all other yards may be used for such purposes. If a side or rear yard or
non-required front, street side or street rear yard is used for parking purposes, it shall be
effectively scree,ned with hedges or walls or a combination thereof placed at the appropriate
building line between the ofsheet parking and any sheet. Such screening shall not fs [sss than
six feet high 4d shall laterally extend across the entire building line which separates the parking
area from the steet except for the access way.

(0 Other permitted and special exception nses. In all dis;tricts for all other permitted or
approved special exception uses, required fronL sheet side, and steet rear yards may not be used
for oFsteet parking, but all other yards may be used for such purposes. In addition, no required
or supplemental off-street parking shall be located closer than 15 feet from a fron! street side, or
street rear properly line. Required or zupplemental off-sfreet parking shall be effectively
screened with hedges or walls or a combination thereof placed at the appropriate building line
between the off-steet parking and any sfieet. Such screening shall not be less than six feet hign
and shall extend across the entire building line which separates the parking areas from the stoeet
except for the access way. Such scneening shall also be required along the interior lot lines and
shall not be less than four feet in height and shall not encroach upon the rear easement line. The
height of said required screening shall be measured as set forth in section 134-1666 et seq. Each
parking space shall have an adequate and substantial wheel stop or curb, not less than six inches
in height, located at least four feet from tlre abutting side or rear property line and not less than
nro feet from required landscaping. Such two-foot setback may be part of the nine-foot by 18-
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foot parking space. Further, all required interior landscaping not already protected by wheel
Stogs shafl be protected by a curb, a minimum of six inches L n"ight, *i*a the perimeter of
such landscaped tn l tg prevent damage by vehicles *iftio the pa*ing area Such
curbing must be so designed as not to prevent the drainage of water from the p""rd area into the
landsgaped area- In addition to the screetdng requirennents in this subsection, the interior of the
parking area must have zuitable landscaping 

-including 
the provision of shade trees, such

landscaped area to be not less than ten percent of the parking-and drive aisle area The total
lwoted to landscaping, comprising both the screening a"a tnJi"toior landscaping, must be at
least 15 percent of the parking and drive aisle area A site plan showing the landscaping and the
inigation facilities forthe landscaping must be submitted.

xec. 13+21E0. - Approval of ptan for ingrtss, egress and randscaping
T. -ql* for ingress and egress to and from any lot or parcel of land is *tiot to the approval of
the director of public works. No landscaping associated with parking or ingress and egress, ctrrbs
or sidervalks shatl be cut or altered in any manner without a permit fronthe director of public
works. In addition, all lots or parcels of land are firrther regulated by the town's right-of-way
manual as adopted by refere,nce in section 106'4 of the Code of ordinances.

Sec. 134-2181. - Utilization of stmctures.
When oflstreet parking facilities are located within a sbucture, the followi4g conditions and
reshictions shall apply:
(1) The stnrctrne shall conform to alt lot, yard and bulk requirements of the disfrict in which it is
lgcated except as follows: In the R-C, R-D(l) and R-D(2) disfricts, when multifamily
development of five or more units includes all required off-skeet pa*ing, other than required
guest spaces, in parking located underground or wholly rmder the building, using the town's
minimum base flood elevation as the starting point, the first eigbt feet of such understory parking
shall not count towards allowable building heighg and maximum allowable building .ou.*g"
may be increased by five percelrt.
(2) The parking facilities shatl be designed so as to conform to all other town ordinances and all
other sections ofthis chapter.
(3) All nonstructural portions of the exterior elevations, except for vehicular ingress and egress
areas, shall, in addition to any required safety provisions, be screened by a sight block ofat least
,50 pe' cent solidity for the total areas between deck levels, such sight blockage to be determined
by elevation. A solid wall for 50 percent of the distance betrrveen deck levels will not be
acceptable.
(a) The town council may permit as a special exception the establishment of required off-street
parking facilities for commercial and multifamily us€s on the roof of a buitding- When parking
facilities are located on the roof of a sffucture, a four-foot high balustrade sighiblock wall shall
be provided having at least 25 percent but no more than 50 percent solidity. The area between the
top of the balusnade wall and the underside of any overstnrcture shatl be open, providing at least
three feet and six inches of vertical clearance. Further, a horizontally-installed sight block
framework having at least ten percent but not more than 25 percent solidity shall be iortat"a to
cover zuch rooftop parking. Such horizontal sight block framework shall cover the entire roof

98



change in the uses' respective schedules of operation that results in conflicting or overlapping
648e, the proposed use shall be required to obtain a new occupancy permit and provide;;*T
that zufficient parking will be provided or shail be required to immediately reduce Ae intensity
of the use served to the extent that it will be rontotming to the town's off-sneet parkin;
requirements.

@\. StQplemental qffsite slured pmking. A commercral v& may make avarluble to anothq
existing commercial use the form€r's reouired or supplemental parkine sDacesfor use bv patrons
or employees ifthe followine conditions are met
qD-_ , Admiprstative strpplemental oflsite shared parking shall onlv be allowed by permit and
shall be terminated if three or more valid comelaints. as determined b}r the director oiplannio*.
zont4F qnd burlding or desienee. from different eropertv ouners within 300 feet of thi parkins
are filed in unitine with the town \ilithin a 12 month pedod. Said termination of thJ shared
Parkine aDproval shall be required no later than 30 days after u/ritten notice b]'the Toup. /z.y
tg]mkation of afunkifrstive off-rite supolerruntol shared pa*ins ,rrav be apeoted to the
Town Courtcil based on Sec. 13*141 throueh 131-115 of the Cdc" Sr:flserrrrelrtto the rtofren
to terminate the adminishative approval for shared parkine. the commercial t€nant or profrcrty
oumer can apoly for a special exception to seek approval of the shared parkine which may be
pranted by the town council if it can be demonstated that the shmed parking meets all provisions
for special exceptions as set forth in sections 134-227 through 132$-233.
(4 Granting of such supple,mental oflsite shared parking shall not be Santed to expand.
enlarge or intensifr an existing use or proposed use. or the development or redevelopment of a
property or sEucture.
(o The uolicant stablishes to the satisfodion of the town staff, a the aoolicant's
srrcnsa thd all other esttblishntsrrE usins the sistins oarhks soocq wiA ofirrronilv utilizf
these spaces at ffierent tins of the dav. weeh, nunth or vear ftom thd of the wplicuttts usa
and that the shodns of such narkins soocs wiW not result in conflidins or werlooohs usase
of the oa*ine focilities"
&) The owner of the oarkins lot sholl enter irrto a wdllcn aseerncnt hrith the town. with
enforcemcnt usisned to the town, which identifiw the nurnbq of sharcd oorkins saocrr,. the
hourc the sharcd norhins wiU be used bv othq businesses. qild the locotion of the shared
Darffine within the nn,kins IoL Said asreerrunt shall hare the apolicant acknowledse thot all
putics sharins parkins shall not hove overlaooins or conflidins hotus of ooerutiorl In
ttddition, os out of the written oBreemcnt the suoolemcntal shued parkins lot owner sholl be
rcaubed to obtain a businss tu rrcebt and annuallv orwide the town with on inventom of
those businesss ond. the number of spaces the businessq orc individuallv usins in the
suonlemental parhins lot st the tinte of renewal of the bwiness tu receipl
(5) Supplemental off-site shared parking shall be only for uses no more than 1.500 feet from
the off-site supolemelrtal shared parkine lot.
(6) The applicant shall provide evidence which shall prove to the satisfaction of the town
that the zupplemental off-site shared parking use shall not cause over uses or parking congestion
of the shared parkine lol or insrease noise. light or taffic impacts upon neighboring residential
dishicts.

l l
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material submitted with the application shall include the location, nrmber and size of spaces;$pe of surfacing material and method of drainage; size and location of access drives andmaneuvering aisles; and location and tpe orr.t rJog *a har*piog in accordance with thischapter and other applicable toum ordinanc"s, toffie, *i n *y otfrer etenre,nts as may bedeemed essential by the building official.

sec- 134-2237.-Altemate guidelines foroperetion a$ principal use of land.For a public or private parking lot rryhich ir to u" op*Jt"a as the pnncipal and sole use on theparc'el of lan4 the following may be utilized as attemlte guiadioo in reviewing the site plan:(l) Size and access.4n oq-shret parking space sball have minimum dimensions of nine feet inwidth and 18 feet in length for the p*ti"g of each uJo*otit", exclusive of access drives oraisles thereto. Minimum width of an access drive shatl be ten fej for one-way taffic. Mininumwidth of an aisle designed and intended for the maneuvering into a g0 aegree;;king space shallb 25 feet; 2o feet into60 degree parking space; and 15 reet into a 45 de-geei*ti"g space (see
illushation in section 134-2171).toaiuia*ipglss and egress drives .rciaioi across the public
sidewalks and cwbs and connecting the parking lot to tf,e public street areas shall not exceed a
maximum of 30 feet. The design, number and llacement oisuch drives are to be subject to the
approval of the director of public works before berng installed.

@ Tandem parking Tandem parking may be permitted on a parkiqg lot with a full-time
attendan! provided that not more than two cars ruy t parked in tandem at each parking rnu";
location.

(3) Location of spaces. Required fronl steet side or sfreet rear yards may not be used for ofl
street parking, but all other areas, exclusive of easements, rmy be used for such purposes,
providing parking lot paving shall not extend closer rhan fogr feet to any abwting side oi rear
property line.

(4) Landscaping Screening shall be provided in accordance with division 2 of this article.

cc: Mayor and Town Council
Thomas G. Bradfor4 Town Manager
Jay Boodeshwar, Deputy Town Manager
John C. Randolph, Town Attomey
Veronica B. Close, AICP, Asst. Director, Planning, Zofugand Building Deparhent
Paul W. CasEo, AICP, ZonngAdministrator
fr
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     ORDINANCE NO. 25-2015  

 

  AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING 

THE TOWN CODE OF ORDINANCES AT CHAPTER 134, ZONING; 

ARTICLE I, IN GENERAL, SECTION 134-2 TO MODIFY THE 

DEFINITION OF SUPPLEMENTAL PARKING; SECTION 134-38 BY 

CREATING A FEE FOR ADMINISTRATIVE APPROVAL OF 

SUPPLEMENTAL OFF-SITE PARKING; SECTION 134-2175 BY 

PROVIDING CLARIFICATION AND CROSS REFERENCING OF 

RELEVANT SECTIONS OF THE CODE; SECTION 134-2177 

PROVIDING REGULATIONS TO ALLOW ADMINISTRATIVE 

APPROVAL OF OFF-SITE SUPPLEMENTAL SHARED PARKING; 

SECTION 134-2178 BY PROVIDING CLARIFICATION OF WHEN  

COLLECTIVE USE IS PERMITTED; SECTION 134-2182 BY 

MODIFYING THE EXISTING REGULATIONS FOR OFF-SITE 

SUPPLEMENTAL SHARED PARKING TO ELIMINATE A 

SCRIVENERS ERROR REFERENCING THE C-PC ZONING 

DISTRICT, CROSS REFERENCE APPROPRIATE SECTIONS OF THE 

CODE, ALLOW AN ADMINISTRATIVE APPROVAL FOR 

SUPPLEMENTAL OFF-SITE PARKING AND AN APPEAL PROCESS 

FOR THE REVOCATION OF SAID APPROVAL; SECTION 134-2183 

CREATING A SUNSET PROVISION FOR THE MODIFICATION OF 

THE DEFINITION FOR SUPPLEMENTAL PARKING AND 

ADMINISTRATIVE APPROVAL OF OFF-SITE SUPPLEMENTAL 

PARKING; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR 

CODIFICATION; PROVIDING AN EFFECTIVE DATE. 

     

 WHEREAS, after a public hearing pursuant to notice required by law, the Planning and 

Zoning Commission considered all testimony and recommended the following changes to the 

Code of Ordinances;  

 

 WHEREAS, after public hearing pursuant to notice required by law, the Local Planning 

Agency considered the Planning and Zoning Commission’s Record and Report and all testimony 

and recommended that the Town Council adopt the subject Ordinance; and,  

 

 WHEREAS, after public hearing pursuant to notice as required by law, the Town Council 

does hereby find, determine, and declare that the public health, safety, morals and general 

welfare of the citizens of the Town of Palm Beach require that the aforesaid Chapter 134, 

Zoning, of the Code of Ordinances, be amended as hereinafter set forth. 

 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM 

BEACH COUNTY, FLORIDA, AS FOLLOWS: 
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       Section 1.    Amend Article I, IN GENERAL,  Section 134-2,  Definitions and rules of 

construction , to read as follows: 

 

Sec. 134-2.  Definitions and rules of construction. 

… 

   Parking, supplemental means those parking facilities provided as an administrative 

approval or special exception use and which are in addition to existing on-site required 

parking or property that has deficient parking as set forth in the schedule of off-street 

parking requirements.  Supplemental parking cannot be used in the calculation of 

required off-street parking to develop or redevelop property, or to expand or intensify an 

existing or proposed use. This definition shall sunset on August 12, 2020 and revert back 

to the previous definition of supplemental parking if the Town Council does not extend 

this provision. 

 

 

Section 2.     Amend Article II, ADMINISTRATION, Section 134-38, Filing fees for 

rezoning, special exception use, variance, appeal or other  zoning matters requiring public 

hearing,  to read as follows: 

 

 

Sec. 134-38.   Filing fees for rezoning, special exception use, variance or other 

matters  requiring public hearing or a zoning permit or fee.  

… 

(17)  Administrative supplemental shared parking  permit (one-time fee)………….500.00 

  

 

Section 3.     Amend Article IX, OFF-STREET PARKNING AND LOADING, Section 

134-2175, Number of parking spaces required--Generally,  to read as follows:  

 

Sec. 134-2175. - Number of parking spaces required—Generally. 

 

(a)  Under this division, the following shall be provided: 

 

(1)   At the time of the erection of any building or structure, minimum off-street 

parking facilities shall be required with adequate provisions for ingress and 

egress, in accordance with sections 134-2172 through 134-2174 and the schedule 

of off-street parking requirements, as prescribed in section 134-2176.  

 

(2)   At the time any building or structure is enlarged or increased in capacity by 

adding dwelling units, guestrooms, floor area or seats, minimum off-street 

parking facilities with adequate provisions for ingress and egress shall be 

required, in accordance with section 134-2 and Sections 134-2172 through 134-

2174 and the schedule of off-street parking requirements, as prescribed in section 

134-2176.  
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(3)   Except as provided in subsection (f), at the time any use or occupancy of an 

existing building is changed to a new use or occupancy having differing off-street 

parking requirements, the parking requirement for the new use or occupancy shall 

be computed on the basis of the schedule of off-street parking requirements in the 

section 134-2176. This requirement shall be compared to the requirements of the 

existing use or occupancy, and, if the total number of spaces required under the 

new use or occupancy exceeds that of the existing use or occupancy, the 

difference shall constitute that number of additional off-street parking spaces to 

be provided, with adequate provisions for ingress and egress, in accordance with 

sections 134-2172 and the schedule of off-street parking requirements as 

prescribed in section 134-2176.  

 

(b)  Except as provided in subsection (f), a use, building or structure, lawfully in 

existence at the effective date of this division, which shall be made nonconforming on the 

effective date of the ordinance from which this division drives or any applicable amendment 

thereto, may be continued even though off-street parking may not be provided in full 

compliance with this division, but the degree of nonconformity due to a deficiency in 

providing the required off-street parking spaces may not be increased, either by reducing the 

number of parking spaces which are provided on the effective date of the ordinance from 

which this chapter is derived or by changing the use or occupancy of an existing building to 

a use or occupancy which increases the requirement for off-street parking. For existing 

buildings or establishments therein which are nonconforming with respect to the current 

parking requirements, and which involve only those uses requiring one space per 200 or 250 

square of gross leasable area, whichever is applicable, and which may be required under this 

chapter to provide additional parking spaces as a result of a change in use, such 

establishments shall be required only to provide that number of spaces over and above the 

number of spaces that would have been required at one space per 200 or 250 square feet of 

floor area gross leasable area, whichever is applicable.  

 

(c)  Continued availability of required number of off-street parking spaces. After 

providing for the proper number of required off-street parking spaces so as to permit a 

principal use of property to be established as set forth in the schedule of off-street parking 

contained in section 134-2176, such required off-street parking shall continue to be 

available in undiminished number for sole use as an integral part of the continuance of the 

principal use(s) unless meeting the shared parking as provided for in sections 134-2177, 

134-2178 and 134-2182.  If for any reason such required off-street parking is not available 

at all times in connection with the principal use, such principal use shall be discontinued 

until such time as the proper number of required off-street parking spaces shall again be 

made available for use in connection with the principal use.  

 

(d)  The principle of equivalency for evaluating off-street parking in existing uses is as                                                                           

follows:  

 

(1) Definition of principle of equivalency as applied to the schedule of off-street 

parking requirements. The principal of equivalency, as it relates to the schedule of 

off-street parking requirements, shall be defined as an automobile parking space 
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required by section 134-2176 for establishing an inventory of automobile parking 

spaces for a conforming or nonconforming use of an existing building, or 

structure or use, for the purpose of determining the net off-street parking 

requirement for the establishment of a proposed new use to be permitted in the 

building, or structure or use.  

 

(2) In evaluating off-street parking in for existing uses, the principle of equivalency 

shall be applied when the use or occupancy of an existing building is being 

changed to a new use or occupancy having a differing off-street parking 

requirement for the purpose of establishing compliance with this chapter.  

 

(3) The following floor area equivalencies may be used as a minimum guide in the 

application of the schedule of off-street parking requirements:  

 

a. One permanent seat equals six square feet of floor area in seating areas of 

occupancies requiring seating.  

 

b. One moveable seat equals 15 square feet of floor area in seating areas of 

occupancies requiring seating.  

 

c. The remainder of areas external to actual seating areas shall provide 

required parking according to the schedule of applicable parking 

requirements.  

 

d. One school student equals 20 square feet of floor area. 

 

 

Section 4.     Amend Article IX, OFF-STREET PARKNING AND LOADING, Section 

134-2177, Location of parking spaces, to read as follows:  

 

Sec. 134-2177.  Location of parking spaces. 

 

  Parking spaces for all uses or structures which are provided as required parking in 

conformance with the schedule of off-street parking and other applicable sections shall be 

located on the same lot and shall have the same district classification as the principal use or 

structure they are intended to serve, except as specifically excepted as follows:  

 

(1) The town council may permit, as a special exception, the establishment of such 

required off-street parking facilities for commercial uses within 500 feet of the 

premises, as measured along the nearest public or permanent private pedestrian 

walkway they are intended to serve when:  

 

a. Practical difficulties prevent the placing of the facilities on the same lot as 

the premises they are designed to serve;  
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b. The proposed location is located within the same zoning district as the 

principal use it is designated to serve;  

 

c. The owner of the parking area shall enter into a written agreement with the 

town, with enforcement running to the town, providing that the land 

comprising the parking area shall never be disposed of except in 

conjunction with the sale of the building which the parking area serves so 

long as the facilities are required; and  

 

d. The owner agrees to bear the expense of recording the agreement and 

agrees that the agreement shall bind his heirs, successors and assigns. The 

written agreement shall be voided by the town if other off-street facilities 

are provided in accordance with this chapter.  

 

(2)  The director of planning, zoning and building or designee town council may 

administratively approve permit, as a special exception, the establishment of 

supplemental off-street facilities which are in addition to the existing off-street 

parking to those facilities required in accordance with the schedule of off-street 

parking for a permitted or approved special exception use. Such supplemental off-

street parking facilities may be permitted for new development or redevelopment 

only after the required parking for the principal use involved has been provided in 

full at current standards as contained in the schedule or for existing development 

if the supplemental parking is in addition to the existing or non-existing required 

parking and is not used as a basis to develop or redevelop property, or expand or 

intensify the use of property. This additional parking may be supplemental 

parking located on the same lot, or supplemental off-site parking located on a 

directly adjoining lot or a lot which would be directly adjoining except for the 

location of a street or public way; provided, however, that the town does not 

receive three or more valid complaints, as determined by the director of planning, 

zoning and building or designee, from three different property owners or tenants 

within 300 feet of the parking filed with the town within a 12 month period.  If 

there are three valid written complaints about noise, light or congestion within 

that time frame, the supplemental, off-site parking shall be terminated.  Said 

termination of the shared parking shall occur no later than 30 days after written 

notice by the Town.  Any termination of administrative off-site supplemental 

shared parking may be appealed to the Town Council based on Sec. 134-141 

through 134-145 of the Code.  Subsequent to termination, the commercial tenant 

or property owner can apply for a special exception to seek approval of the shared 

parking which may be granted by the town council if it can be demonstrated that 

the shared parking meets all other provisions for special exceptions as set forth in 

sections 134-227 through 134-233. are complied with and, fFurther, that the 

granting of such supplemental on-site or supplemental off-site parking is not 

construed as permission shall not be allowed to expand, enlarge, alter, renovate, 

or modify the intensification of use of a structure except in accordance with the 

requirements of this chapter.  
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(3) The town council may permit, as a special exception, the establishment of 

required off-street parking facilities for commercial uses in zoning districts 

differing from the district of the principal uses of structures they are intended to 

serve if the following conditions are met:  

a.  The owner of the parking area shall enter into a written agreement with the 

town with enforcement running to the town providing that the land 

comprising the parking area shall never be disposed of except in 

conjunction with the sale of the buildings with which the parking area 

serves so long as the facilities are required.  

 

b.  The owner of the parking area shall agree to bear the expense of recording 

the agreement, and agrees that the agreement shall bind his heirs, 

successors and assigns. The written agreement shall be voided by the town 

if other off-street facilities are provided in accordance with this chapter.  

 

c. The parking area shall have been used as a parking area for the entirety of 

each of the five calendar years immediately preceding the application for 

special exception.  

 

d. The parking area shall abut the property on which is situated the principal 

structure for which it is to furnish the required off-street parking.  

 

e.   The provisions for special exceptions as set forth in sections 134-227 

through 134-233 are complied with.  

 

f.   The said parking area shall be located at ground level or below ground 

level and shall not be located within any structure above ground.  

 

 

Section 5.     Amend Article IX, OFF-STREET PARKNING AND LOADING, Section 

134-2178, Collective use, to read as follows:  

 

Sec. 134-2178. - Collective use. 

 

  As provided for in this division, Ttwo or more owners or operators of buildings or uses of 

the same type of zoning classification requiring off-street parking facilities may make 

collective provision for such facilities, provided that the total of such parking spaces, when 

combined or used together, shall not be less than the sum of the requirements computed 

separately, and provided that the combined facility is compatible with the zoning uses being 

served.  
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Section  6.     Amend Article IX, OFF-STREET PARKNING AND LOADING, Section 

134-2182, Shared Parking in the C-TS, C-WA and C-OPI commercial zoning districts, to 

read as follows:  

 

Sec. 134-2182. Shared parking in C-TS, C-WA and C-OPI commercial zoning districts 

 

(a)  Special exception. Although there is no entitlement to shared parking, arrangements 

for shared parking may be allowed in the CT-S, C-WA and C-OPI commercial zoning 

districts, subject to  administrative review and approval or review and approval of a special 

exception as set forth under sections 134-227 through 134-233 of the Code and under the 

circumstances provided in this section.   

 

(b)  On-site shared parking. When a new use is proposed to occupy existing floor space 

and the new use would require a greater number of parking spaces than required by the 

former use, the new use may request sharing of on-site parking to meet the town's off-street 

parking requirements subject to the review and approval of a special exception as set forth 

under sections 134-227 through 134-233 and under the circumstances as follows:  

 

(1)  A traffic planner or traffic engineer clearly establishes to the town council, at the                                                               

applicant's expense, that:  

 

a. All uses utilizing the existing parking facilities will primarily utilize these 

parking spaces at different times of the day, week, month or year;  

 

b. The sharing of such parking spaces will not result in conflicting or 

overlapping usage of the parking facilities; and  

 

c. The available parking will be adequate to serve the needs of the proposed 

use. 

 

(2)  If the building official director of planning, zoning and building department 

determines that professional advice and/or consultation is required to review the 

applicant's parking findings, the expense of such professional advice shall be 

borne by the applicant.  

 

(3)  The applicant provides to the town, at the applicant's expense, a recorded three-

party agreement, including the town as one of the parties, with enforcement 

running to the town, guaranteeing the continuing availability of the shared parking 

spaces during the period of operation of the applicant's use. The term of the 

agreement shall approximate the life of the building or use for which the shared 

parking spaces fulfill the town's off-street parking requirement. If the shared 

parking ever ceases to be available or becomes inadequate due to a change in the 

uses' respective schedules of operation that results in conflicting or overlapping 

usage, the proposed use shall be required to obtain a new occupancy permit and 

provide proof that sufficient parking will be provided or shall be required to 
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immediately reduce the intensity of the use served to the extent that it will be 

conforming to the town's off-street parking requirements.  

 

(c) Supplemental off-site shared parking.  A commercial use may make available to 

another existing commercial use the former’s required or supplemental parking 

spaces for use by patrons or employees if the following conditions are met:  

 

(1) Administrative supplemental off-site shared parking shall only be allowed 

by permit and shall be terminated if three or more valid complaints, as 

determined by the director of planning, zoning and building or designee, 

from different property owners within 300 feet of the parking are filed in 

writing with the town within a 12 month period.  Said termination of the 

shared parking approval shall be required no later than 30 days after 

written notice by the Town.  Any termination of administrative off-site 

supplemental shared parking may be appealed to the Town Council based 

on Sec. 134-141 through 134-145 of the Code.  Subsequent to the notice to 

terminate the administrative approval for shared parking, the commercial 

tenant or property owner can apply for a special exception to seek 

approval of the shared parking which may be granted by the town council 

if it can be demonstrated that the shared parking meets all provisions for 

special exceptions as set forth in sections 134-227 through 134-233.    

 

(2)   Granting of such supplemental off-site shared parking shall not be granted 

to expand, enlarge or intensify an existing use or proposed use, or the 

development or redevelopment of a property or structure. 

 

(3)   The applicant establishes to the satisfaction of the town staff, at the 

applicant's expense, that all other establishments using the existing 

parking spaces will primarily utilize these spaces at different times of the 

day, week, month or year from that of the applicant's use, and that the 

sharing of such parking spaces will not result in conflicting or overlapping 

usage of the parking facilities.  

 

(4)   The owner of the parking lot shall enter into a written agreement with the 

town which identifies the number of shared parking spaces, the hours the 

shared parking will be used by other businesses, and the location of the 

shared parking within the parking lot.  Said agreement shall have the 

applicant acknowledge that all parties sharing parking shall not have 

overlapping or conflicting hours of operation. In addition, as part of the 

written agreement, the supplemental shared parking lot owner shall be 

required to obtain a business tax receipt and annually provide the town 

with an inventory of those businesses and the number of spaces the 

businesses are individually using in the supplemental parking lot at the 

time of renewal of the business tax receipt.  
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(5)   Supplemental off-site shared parking shall be only for uses no more than 

1,500 feet from the off-site supplemental shared parking lot. 

 

(6)   The applicant shall provide evidence which shall prove to the satisfaction 

of the town  that the supplemental off-site shared parking use shall not 

cause over uses or parking congestion of the shared parking lot, or 

increase noise, light or traffic impacts upon neighboring residential 

districts.  

 

(c)  Supplemental off-site shared parking. A conforming use may lease to another 

existing conforming use the former's required or supplemental parking spaces for 

use by patrons or employees of the latter, provided:  

(1) The area to be used for off-site shared parking shall be in the C-TS, C-

WA, C-PC or C-OPI zoning district, and, except for shared parking within 

a parking garage or underground/underbuilding parking area, any area 

used for off-site shared parking shall be accessible only to and used by 

parking attendants and shall have controlled access in the form of gates or 

other barriers acceptable to the town that can be accessed and used only by 

parking attendants.  

 

(2)  Off-site shared parking shall be located no more than 500 feet from the 

use the off-site shared parking is intended to serve.  

 

(3) The applicant shall provide evidence which shall prove to the satisfaction 

of the town council that the off-site shared parking use shall not increase 

noise, light or traffic impacts upon neighboring residential districts.  

 

(4)   A traffic planner or traffic engineer establishes to the satisfaction of the 

town council, at the applicant's expense, that all other establishments using 

the existing parking spaces will primarily utilize these spaces at different 

times of the day, week, month or year from that of the applicant's use, and 

that the sharing of such parking spaces will not result in conflicting or 

overlapping usage of the parking facilities.  

 

(5)   If the director of planning, zoning and building department should 

determine that professional advice and/or consultant is required to review 

the applicant's parking findings, the expense of such professional advice 

shall be borne by the applicant pursuant to sections 134-171 and 134-172  

 

(6)   Off-site shared parking shall only be supplemental, and such parking shall 

not be used to meet required parking for new construction or expansion or 

addition to existing floor area.  

 

(7)   The town may impose such additional conditions that it deems necessary 

to minimize noise, light and traffic impacts upon neighboring residential 

districts.  
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(8)   The approval shall initially be limited to a period of six months, 

whereupon a subsequent review shall be made at a public hearing of the 

town council at which the interim approval may be renewed, modified or 

revoked.  

 

 

Section 7.     Amend Article IX, OFF-STREET PARKNING AND LOADING, 

Creating  Section 134-2183, Sunset provision, to read as follows:  

 

Sec 134- 2183. Sunset provision. 

   

  The provisions for supplemental off-site shared parking in sections 134-2, 134-38, 134-

2177 and 134-2182 of the Code shall sunset on August 12, 2020 and revert back to the 

previous provisions in these sections of the Code unless the Town Council extends such 

provisions. 

 

 

       Section 8.  Severability. 

       If any provision of this Ordinance or the application thereof is held invalid, such invalidity 

shall not affect the other provisions or applications of this Ordinance which can be given effect 

without the invalid provisions or applications, and to this end the provisions of this Ordinance 

are hereby declared severable. 

 

 

       Section 9.  Repeal of Ordinances in Conflict. 

      All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with 

this or any part of this Ordinance are hereby repealed.  

 

 

       Section 10.  Codification. 

      This Ordinance shall be codified and made a part of the official Code of Ordinances of the 

Town of Palm Beach. 
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      Section 11.  Effective Date. 

     This Ordinance shall take effect 31 days subsequent to its passage on second and final 

reading. 

 

       

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 

Palm Beach on first reading this 9th day of September 2015, and for second and final reading on 

this _____ day of ____________ 2015. 

 

 

__________________________________ _______________________________________ 

Gail L. Coniglio, Mayor   Michael J. Pucillo, Town Council President 

 

 

      _______________________________________ 

      Richard M. Kleid, Council President Pro Tem 

 

 

      _______________________________________ 

      Danielle H. Moore, Town Council Member 

 

 

      _______________________________________ 

ATTEST:     Penelope D. Townsend, Town Council Member 

 

 

_________________________________ _______________________________________ 

Susan A. Owens, MMC, Town Clerk  Robert N. Wildrick, Town Council Member 
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