
TOWN OF PALM BEACH
Town Manager's Office

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

SEPTEMBER 14, 2016

9:45 AM

Welcome!
For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio
Michael J. Pucillo, President
Richard M. Kleid, President Pro Tem
Bobbie Lindsay
Danielle H. Moore
Margaret A. Zeidman

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. RECOGNITIONS

IV. PRESENTATIONS

A. Palm House Presentation - Cary Glickstein
John S. Page, Director of Planning, Zoning and Building

V. COMMENTS OF MAYOR GAIL L. CONIGLIO

VI. COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

VII. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE
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VIII. APPROVAL OF AGENDA

IX. RESOLUTIONS

A. RESOLUTION NO. 182-2016 A Resolution of The Town Council of The
Town of Palm Beach, Palm Beach County, Florida, Authorizing Ad Valorem
Tax Exemptions For 801 South County Road,  Hereinafter Described And
Stating That The Subject Property Meets The Criteria Set Forth In Chapter
54, Article V of The Code of Ordinances of The Town of Palm Beach,
Relating To Landmarks Preservation And Titled “Tax Exemptions.”
John S. Page, Director of Planning, Zoning and Building

X. DEVELOPMENT REVIEWS

A. Appeals

1. ARCOM Appeal (A-043-2016)
Landscape/Hardscape
135 Seagate Road
John S. Page, Director of Planning, Zoning and Building

B. Time Extensions and Waivers

1. Extension of Time Schedule for Completion of Construction per Town
Code
476 South Ocean Boulevard
John S. Page, Director of Planning, Zoning and Building

2. Construction Hours Work Extension:  2560 South Ocean Boulevard
Infinity Roofing and Sheet Metal
John S. Page, Director of Planning, Zoning and Building

3. Request for Extended Working Hours per Town Code Chapter 42,
Section 42-199
50 Cocoanut Row, Suite S-100 (Royal Poinciana Plaza)
John S. Page, Director of Planning, Zoning and Building

C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. SPECIAL EXCEPTION #17-2016 WITH SITE PLAN REVIEW
AND VARIANCES The application of Terry R. Taylor; relative to
property commonly known as 780 S. Ocean Blvd., described as
lengthy legal description on file; located in the B-A Zoning District.
The applicant is requesting a Special Exception with Site Plan
Review to modify an existing 500 sq. ft. beach cabana with a 500
sq. ft. addition (1,000 sq. ft. total) in the Beach Area Zoning
District. The following Variances are being requested in order to
expand and modify the existing beach cabana: 1) to allow a front
yard setback of 22.5 feet in lieu of the 35 ft minimum setback
required; 2) to allow a 16.25 ft roof height in lieu of 16 ft maximum
allowed, 3) to retain the existing 43 inch wall in lieu of a wall at the
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required height of 30 inches in the beach vista area. The vista is
required to be 75%of the lot width in this case. [Attorney: Peter S.
Broberg, Esq.]
[Landmark Commission Recommendation - Implementation of the
proposed variances will not cause negative architectural impact to
the subject landmark property. Carried 7-0]
Deferred from the June 15, 2016, and July 13, 2016, Town
Council Meetings
John S. Page, Director of Planning, Zoning & Building

b. VARIANCE #12-2016 The application of Mitchell and Victoria
Evans; relative to property commonly known as 168 East Inlet
Dr., described as lengthy legal description on file; located in the
R-B Zoning District. The applicant is proposing to add a 1,595
square foot second story addition onto the existing one story
residence. The proposed addition will not require the demolition
of more than 50% cubic footage of the existing house. The
following variances are being requested: 1) lot coverage of 37.8%
in lieu of the 30% maximum allowed for a two story structure.; 2)
cubic content ratio (“CCR”) of 4.92 in lieu of the 3.21 existing and
3.99 maximum allowed. [Attorney: Maura Ziska, Esq.]
[Architectural Commission Recommendation: Deferred the
project to its October 26, 2016, meeting.  Carried 7-0]
Deferred from the July 13, 2016, Town Council Meeting.
Request for Withdrawal Per Letter Dated September 1, 2016,
from Maura A. Ziska.
John S. Page, Director of Planning, Zoning & Building

c. SPECIAL EXCEPTION #20-2016 WITH SITE PLAN REVIEW
AND VARIANCE The application of SKIK, LLC – Zvenka V.
Kleinfeld, Manager; relative to property commonly known as 232
Colonial Ln., described as lengthy legal description on file;
located in the R-B Zoning District. The applicant is requesting to
allow 1) the construction of a 2,845.5 square foot two-story, single
family residence on a non-conforming lot which is 75 feet in width
in lieu of the 100 foot minimum required; 82 feet in depth in lieu of
the 100 foot minimum required and 6,150 square feet in area in
lieu of the 10,000 square foot minimum required; 2) To have a
front yard setback for one story portion of the residence to be 23
feet in lieu of the 25 foot minimum setback required. [Attorney:
Maura Ziska, Esq.]
[Architectural Commission Recommendation: Deferred the
project to the September 28, 2016 meeting. Carried 6-1.]
Deferred from the August 16, 2016, Town Council Meeting.
Request for Deferral to the October 13, 2016, Town Council
Meeting Per Letter Dated August 26, 2016, from Zvenka V.
Kleinfeld.
John S. Page, Director of Planning, Zoning & Building

2. New Business
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a. SITE PLAN REVIEW #09-2016 The application of 109 RPW LLC
(Paul T. Jones); relative to property commonly known as 109
Royal Palm Way, described as lengthy legal description on file;
located in the C-B Zoning District.  The applicant is requesting a
site plan review to install a 150 KW generator in the southwest
corner of the sub-basement/parking garage.  No parking spaces
will be lost due to the installation of the generator. [Attorney: Maura
Ziska, Esq.]
John S. Page, Director of Planning, Zoning & Building

b. SPECIAL EXCEPTION #22-2016 WITH SITE PLAN REVIEW
AND VARIANCES  The application of Harvey E. Oyer, Esq., on
behalf of the Society of the Four Arts, Inc.; relative to property
commonly known as 3 Four Arts Plaza, described as lengthy
legal description on file; located in the R-B Zoning District.  The
applicant is requesting for approval to rehabilitate the Gioconda
and Joseph King Library (“King Library”).  The design objectives
of the King Library rehabilitation are as follows: maintain the public
entrance facing Four Arts Plaza, maintain the first floor of the
original Fatio Building as a library reading room, provide a Rare
Documents Room that has proper ventilation and humidity and
security, provide a meeting space on the second floor of the
original Fatio Building, restore the exposed wood roof trusses on
the second floor of the original Fatio Building, provide staff work
stations and work space, provide accessible restroom facilities in
accordance with ADA, and provide second means of egress from
second floor.  The following variances are requested for the new
addition to the King library: 1) To reduce the required front yard
setback for the King Library to 12.0 feet in lieu of 35 feet minimum
required.  A variance of 23.0 feet. 2) To increase the required
angle of vision to 154 degrees for the King Library in lieu of 116
degrees maximum as required.  A variance of 38 degrees.  3) To
increase the required building height for the addition to the King
Library to be 31.0 feet in lieu of 22 feet maximum as required.  A
variance of 9.0 feet. 4) To allow an overall building height for the
addition to the King Library to be 35.50 feet in lieu of 30 feet
maximum as required.  A variance of 5.50 feet. 5) To have the
building height plane for the King Library to be 11.0 feet in lieu of
61.5 feet maximum as required.  A variance of 50.5 feet. 6) To
eliminate the requirement to provide one (1) off-street parking
space required for the 649 square foot addition to the King
Library. [Attorney: Harvey E. Oyer, Esq.]
[Landmarks Commission Recommendation:  Implementation of
the proposed special exception, site plan and variances will not
cause negative architectural impacts to the subject landmark
property with the exception of the variance for the front staircase.
Carried 6-1.]
John S. Page, Director of Planning, Zoning & Building

c. SPECIAL EXCEPTION #23-2016  The application of PNC Bank
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– successor by merger with Fidelity Federal Savings & Loan
Association; relative to property commonly known as 240 Sunset
Ave. & 245 Royal Poinciana Way, described as lengthy legal
description on file; located in the C-TS Zoning District.  The
applicant is seeking to eliminate a condition that requires the
Applicant to demonstrate on an annual basis not less than 50
percent (50%) of its customers are “town persons.”  Each year
since 2009, Applicant has provided a confirmation letter from a
certified public accounting firm.  Each year, that firm has reviewed
Applicant’s customer base at this location to satisfy this criteria. 
Since 2009, that firm has provided the Town with confirmation that
Applicant’s customer base has been overwhelmingly town serving
and that customer base does not change significantly from year to
year. [Attorney: Francis X. J. Lynch, Esq.]
John S. Page, Director of Planning, Zoning & Building

d. SPECIAL EXCEPTION #24-2016 WITH SITE PLAN REVIEW 
The application of Brian Vertesch, SMI Landscape Architecture,
Agent for the Preservation Foundation of Palm Beach; relative to
property commonly known as 100 Bradley Place, described as
lengthy legal description on file; located in the R-B Zoning
District.  The applicant requests to modify Bradley Park public
open space as follows: 1) Removal and relocation of existing
fountain centerpiece, located at south west area of Bradley Park.
Demolition of existing fountain basin; 2) Construction of plaza and
fountain basin adjacent to south side of existing structure at
north/central property, often referred to as the “Tea House”; 3)
Demolition of existing one story restroom and kitchen located
directly east of the Tea House and the addition of a new public
restroom; 4) Removal of asphalt parking adjacent to north side of
existing bathroom; 5) Removal and partial replacement of
sidewalks on north property line, Sunset Ave, and east property
line, Bradley Place; 6) Addition of small overlook structure to the
west of the existing pump house, adjacent to the proposed lake
trail; 7) Addition of Town Lake Trail extension; 8) Addition of new
park entry at north east corner of park; 9) Relocation of existing
Bradley Park monument; 10) Addition of stabilized grass parking
adjacent to S-2 pump station; 11) Addition of site furnishings
including benches, bike rack, and low train sculpture; 12) Addition
of sculpture pad to south of the Tea House; 13) Addition of 30”
high decorative see through fence around perimeter of park at
Sunset, Bradley Place, and Royal Poinciana Way.  There will be
openings into park with no gates; 14) Addition of stabilized
decomposed granite pathways within the park; 15) Addition of
landscape lighting; 16) Landscape improvements as graphically
described on the plans and specifications submitted. [Attorney:
John C. Randolph, Esq.]
[Landmarks Commission Recommendation: Implementation of
the proposed special exception and site plan review will not cause
negative architectural impacts to the subject landmark property
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with the exception of the fence around the park.  Carried 7-0]
John S. Page, Director of Planning, Zoning & Building

XI. ORDINANCES

A. First Reading

1. ORDINANCE NO. 16-2016 An Ordinance Of The Town Council Of The
Town Of Palm Beach, Palm Beach County, Florida, Amending The
Town Code Of Ordinances At Chapter 134, Zoning As Follows: Section
134-893,  Lot, Yard And Area Requirements By Creating Alternative
Zoning Regulations That Could Be Used For Seaview Avenue,
Seaspray Avenue And Seabreeze Avenue In The R-B Zoning District;
Sections 134-1113, 134-1163, 134-1213 And 134-1308 By Exempting
Sub-Basements From The Maximum Building Length Requirements In
The C-TS, C-WA, C-OPI And C-B Commercial Zoning Districts;
Section 134-1611 By Creating Separate Zoning Regulations For  Lot
Coverage, Setbacks And Landscape Open Space Requirements For
Sub-Basements In The C-TS, C-WA, C-OPI And C-B Commercial
Zoning Districts; Section 134-1516 By Providing Landscape Screening
Regulation For Boxes Housing Essential Services; And Section 134-
2327 By Eliminating A Specific Fee For Visitor/Service Permits;
Providing For Severability; Providing For Repeal Of Ordinances In
Conflict; Providing For Codification; Providing An Effective Date.
John S. Page, Director of Planning, Zoning and Building

XII. ANY OTHER MATTERS

A. Planning and Zoning Commission Recommendations: Record and Report
Exterior Lighting and Reasonable Accommodations
John S. Page, Director of Planning, Zoning and Building

XIII. ADJOURNMENT

PLEASE TAKE NOTE:
Note 1: No written materials received after 5:00 p.m. on the Thursday immediately

prior to a monthly Town Council meeting will be included in the back-up
binders distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 5:00 p.m. on Thursday will be
separately distributed to the Mayor and Town Council; however, depending
upon the length of the materials, the time of submittal, and other
circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which
they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the left
column. If you have questions regarding that feature, please contact the
Office of Information Systems (561) 227-6315. The audio recording of the
meeting will appear within 24 hours after the conclusion of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need to
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ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Note 4: Disabled persons who need an accommodation in order to participate in the
Town Council Meeting are requested to contact the Town Manager's Office
at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770
for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.

Note 5: Items listed on the Consent Agenda will be approved by one motion of the
Town Council, unless the Mayor or an individual Council Member requests
that any item(s) be moved to the Regular Agenda and individually
considered.

Note 6: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the Friday
before the Town Council meeting.  To access the back-up materials and/or
subscribe to the Stay Informed list, please visit the Town's website
(townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION
Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.
PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS
FROM CITIZENS:

Any citizen is entitled to be heard concerning any matter under
the section entitled "Communications from Citizens," subject to
the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official agenda item
when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Resolutions

Agenda Title
RESOLUTION NO. 182-2016 A Resolution of The Town Council of The Town of
Palm Beach, Palm Beach County, Florida, Authorizing Ad Valorem Tax Exemptions
For 801 South County Road,  Hereinafter Described And Stating That The Subject
Property Meets The Criteria Set Forth In Chapter 54, Article V of The Code of
Ordinances of The Town of Palm Beach, Relating To Landmarks Preservation And
Titled “Tax Exemptions.”

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated September 1, 2016, from John S. Page, Director of
Planning Zoning and Building
Resolution No. 182-2016
Aerial View of 801 S. County Road
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: September 14, 2016 
______________________________________________________ 
 
To: Mayor and Town Council 
 
Via: Thomas G. Bradford, Town Manager 
 
From: John Page, Director, Planning, Zoning & Building 
 
Re: Tax Abatement:  801 South County Road  

Resolution No: 182-2016 
 

Date: September 1, 2016 
________________________________________________________________________ 
 

STAFF RECOMMENDATION 
 
Staff recommends that the Town Council approve Resolution No. 182-2016, granting 
Tax Abatement to the property at 801 South County Road.  

 

BOARD OR COMMISSION RECOMMENDATION 

  
The Landmarks Preservation Commission has approved all changes to this property using 
the Secretary of Interior (Federal) Standards for Rehabilitation as required in the Tax 
Abatement program.  

 

GENERAL INFORMATION 

 

1. Project Summary:  The above-mentioned applicant has applied for participation in 
the Town’s Tax Abatement Program. 

 
801 South County Road was designated as a Landmark of the Town of 
Palm Beach on June 11, 1990. 
 
The Landmark Preservation Commission (LPC) approved the Tax 
Abatement Application in 2011.  The improvements to the property 
include the restoration and renovation of the residence, installation of 
hurricane impact rated doors and windows, and the construction of an 
accessory garage structure.  The completed work has been reviewed and 
found to be in compliance with the LPC approval.  

 
2. Town Council approval is required to grant this abatement and forward same to 

Palm Beach County.  
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3. A written application for ad valorem tax exemption has been presented to Town 
staff as prescribed by Section 54-199 of Town Code.  As additionally required by 
Section 54-200, the property owner must enter into a covenant or agreement with 
the Town, the form of which is established by the Department of State, requiring 
that the character of the property and the qualifying improvements be maintained 
during the exemption period.  The covenant must be entered into prior to the 
submittal to the County and Property Appraiser’s Office. 

 

FUNDING/FISCAL IMPACT 

 

Action will abate ad valorem Town of Palm Beach property tax increase (new 
incremental value only) for a period of ten years.  Full value assessment will be 
applicable after the ten year program. 
 
The estimated cost of the improvement as provided by the property owner is 
$12,000,000.  The Palm Beach County Property Appraiser will determine the value of the 
tax abatement using its own methodology. 
 

TOWN ATTORNEY REVIEW 

 

Resolution No. 182-2016 has been approved by the Town Attorney for legal form and 
sufficiency.   
 
Attachments 
 
cc: John Lindgren, AICP, Planning Administrator 
 Emily Stillings, AICP, Murphy Stillings, LLC 
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RESOLUTION NO. 182-2016 

 

801 South County Road 

 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM 

BEACH, PALM BEACH COUNTY, FLORIDA, AUTHORIZING AD 

VALOREM TAX EXEMPTIONS FOR 801 SOUTH COUNTY ROAD, 

HEREINAFTER DESCRIBED AND STATING THAT THE SUBJECT 

PROPERTY MEETS THE CRITERIA SET FORTH IN CHAPTER 54, 

ARTICLE V OF THE CODE OF ORDINANCES OF THE TOWN OF PALM 

BEACH, RELATING TO LANDMARKS PRESERVATION AND TITLED 

“TAX EXEMPTIONS.” 

 

 WHEREAS, pursuant to the provisions of Chapter 54, Article V, Code of 

Ordinances of the Town of Palm Beach, the Landmarks Preservation Commission of the 

Town of Palm Beach held public hearings and approved Certificates of Appropriateness for 

renovations and improvements of the certain property described herein; and 

 

 WHEREAS, those improvements are consistent with the United States Secretary of 

Interior’s Standards for Rehabilitation and were made in accordance with the guidelines 

developed by the Department of State, they will qualify for said tax exemption; and 

 

 WHEREAS, the property owner agrees to enter into a covenant of agreement with 

the Town for the ten year term for which the exemption is granted. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows: 

 

 Section 1. The property hereinafter described in Section 2 of this Resolution, being 

listed as a Landmark of the Town of Palm Beach, is hereby approved for the Ad Valorem 

Tax Exemptions for Historic Properties, pursuant to the provisions of Chapter 54, Article V. 

 

 Section 2. The landmark is owned by Palmieral Revocable Trust and is located at 

801 South County Road, Palm Beach, Florida.  The property is legally described as follows: 

 

  Tax Folio Number: 50-43-43-35-00-001-0040 

  

Legal Description: 35-43-43, S 150 FT OF N 491.52FT, E 206 FT OF S 

150 FT OF N 641.52 FT OF GOV LT 1 LYG E OF 

SOUTH COUNTY RD & S 300 FT OF N 641.52 OF 

GOV LT 1 LYG E OF OCEAN BLVD  

 

 Section 3. The Town Clerk is hereby ordered to furnish the owner of the property a 

copy of this Resolution. 
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 Section 4. A copy of this Resolution with completed application for Ad Valorem Tax 

Exemptions will be filed with the Property Appraiser’s Office as defined in and subject to 

the provision of Chapter 54 of the Code of Ordinances of the Town of Palm Beach, Florida. 

 

PASSED AND ADOPTED in a regular, adjournment session of the Town Council of the 

Town of Palm Beach assembled this ___ day of _____ 2016. 

 

 

________________________________  ____________________________________ 

Gail L. Coniglio, Mayor    Michael J. Pucillo, Town Council President 

 

 

       ____________________________________ 

       Richard M. Kleid, President Pro-Tem 

 

 

       ____________________________________ 

       Bobbie Lindsay, Town Council Member 

 

 

       ____________________________________ 

       Danielle H. Moore, Town Council Member 

 

 

_________________________________  ____________________________________ 

Susan A. Owens, MMC, Town Clerk   Margaret Zeidman, Town Council Member 

 

 

 

 

 

 

 

 

 

 
Resolution No. 182-2016 

Page 2 of 2 
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Date: Sept. 01, 2016
Town of Palm Beach
Planning, Zoning & Building Dept.

801 S. County Rd.

13



TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Appeals

Agenda Title
ARCOM Appeal (A-043-2016) 
Landscape/Hardscape 
135 Seagate Road 

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated August 30, 2016, From John S. Page, Director of
Planning, Zoning and Building
Letter Dated August 29, 2016, from Khooshe Aiken
Khooshe Aiken's Response to ARCOM Minutes of August, 24, 2016
135 Seagate Road Landscape Rendering
ARCOM Minutes Excerpt from August 24, 2016
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 14, 2016 
 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: ARCOM Appeal (A-043-2016) 
 Landscape/Hardscape 
 135 Seagate Road 
 
Date: August 30, 2016 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council consider and rule upon the appeal of Khooshe Aiken 
(145 Seagate Road), objecting to ARCOM’s decision of August 24, 2016, approving augmented 
landscaping at 135 Seagate Road (owners Nicholas & Caroline Rafferty).  Please note that the 
appeal is specific to the common side lot line separating these two properties.   
 

GENERAL INFORMATION 

 

Owners Nicholas & Caroline Rafferty, 135 Seagate Road, made “original” application to 
ARCOM on May 27, 2015 for “Addition with style change to existing two-story home. Final 
landscape and hardscape” (B-055-2015).  That application was approved, and owners proceeded 
with construction.  The adjacent owner, Khooshe Aiken, expressed her concern to Town staff in 
the month of June 2016 that the landscaping buffer between the two properties was insufficient.   
At about the same time, the Rafferty’s sought administrative approval for some landscaping 
revisions, including additional landscaping in the buffer area adjacent to the shared property line 
with Ms. Aiken. Given Ms. Aiken’s concerns, staff required the landscape revisions to go before 
ARCOM for their review and approval, which led the Rafferty’s to submit an application to 
ARCOM on August 24, 2016, for landscaping intended to provide additional screening between 
the two properties.  For the record, it should be noted that there is no public record of an 
objection from Ms. Aiken for the “original” ARCOM approval.   
 
Ms. Aiken was unable to personally attend the August 24, 2016 ARCOM meeting, but did 
engage Attorney Peter Broberg and landscape architect Nick Mihelich (Urban Design Kilday 
Studios) to represent her.  Mr. Broberg and Mr. Mihelich attended the ARCOM meeting and 
advocated for Ms. Aiken’s position. Upon hearing testimony from the Rafferty’s professional 
(landscape architect Mario Nievera from Nievera Williams Design) at the ARCOM meeting of 
August 24, 2016, the Commission approved the application at hand.  That approval authorized 
the revised landscaping presented with conditions that the 8 foot high Clusia hedge be grown and 
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maintained at a height of 12 – 14 feet, and that three additional 12 – 14 foot Foxtail Palms be 
added as shown on the elevation presented at the meeting (see attached). Further, if agreed to by 
both parties, two additional, taller palms may be placed on the neighbors (Aiken) property. The 
applicant, ARCOM, and all professionals present were intent on finding and approving 
additional landscaping that would be found satisfactory to Ms. Aiken.. 
 
The Planning, Zoning & Building Department received the attached Appeal letter from Khooshe 
Aiken on August 29, 2016.  She objects to the additional landscaping as approved by ARCOM 
on August 24, citing several sections of Town Code (see attached appeal letter).  Technically, the 
appeal satisfies Code requirements.  It was submitted within 10 days of the ARCOM decision, 
and the letter sets forth the alleged inconsistency or nonconformity with ARCOM criteria 
outlined in the Code.  Nevertheless, the single page appeal letter (with the required $320 
processing fee) is all that was submitted in support of the appeal.  The appeal letter cites specific 
ARCOM Code criteria as “noncompliant”, and further states that the original applicant 
misrepresented the original approved ARCOM plans, but there is no further explanation or 
supporting documentation of any kind.   
 
Staff is of the opinion that the owners at 135 Seagate Road complied with all ARCOM 
application, processing and hearing requirements, and that no substantive errors or omissions 
occurred on the behalf of the applicant, ARCOM, or staff.   
 
Attachments 
 
cc: Khooshe Aiken 
 Nicholas & Caroline Rafferty 
 Peter Broberg 
 Nick Mihelich, Urban Design Kilday Studios 
 John C. Randolph, Town Attorney 
 ARCOM Members 
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Town of Parlrr Beacl-t
Town Clerk PZB Dept

Town of Palm Beach
36O South County Road
Palm Beach, FL 3g4BO

Re: ARCoM approval of project A-043-2016 on 24th August 2C.16

Dear members of Town Council,

I hereby file an appeal to ARCoM's final decision on project 4-043-2016
regarding the West Landscape Elevation and Plan for the following reasons:

l. Non-compliance of the code of ordinances as cited below:

a. Code of Ordinances Sec. lg-205.(a)(6)e:
'Appearance of rnass from the street or from any perspective visible
to the public or adjoining property owners."

b. Code of Ordinances Sec. tg-2O5.(a)(6)g:
"Design features that will avoid the appearance of mass through
i m p rope r proportio ns.,'

c. Code of Ordinances Sec. lg-2o5.(a)(G)h:
"Design elements that protect the privacy of neighboring property.,,

2. The applicant misrepresented the originar ARCOM
approved Landscape and Hardscape West Elevation and plan.

Thank you for your consideration in this matter.

Sincerely,

Khooshe Aiken
145 Seagate Road
Palm Beach, FL 33480
56].315.6901
khooshe@me.com
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A-043-2016 Landscape/Hardscape
Address:  135 Seagate Rd.  
Applicant:  Caroline Rafferty  
Architect:  Mario Nievera/Nievera Williams Design  
Project Description:  Final landscape and hardscape plan.  
 
Call for disclosure of ex parte communication:  Disclosure by several Members. 
 
Mr. Nievera presented the changes to the previously approved landscape plan.  Mr. Nievera 
stated that they are proposing to increase the amount of landscaping on the property lines.  
He presented renderings of the currently proposed and the previously approved 
landscaping.  Mr. Nievera presented a change to the front gate.  Mr. Nievera stated he met 
with Mrs. Vanneck who suggested to add 3 more palm trees along the west property line.  
Mr. Nievera would like to use foxtail Palms due to the size of the root ball and to achieve 
a fullness in the palms to retain the desired coverage.   
 
Peter Broberg, Attorney for neighbor Khooshe Aiken, stated Ms. Aiken’s concern for the 
landscape buffer on the west property line and added her living space is on the east side of 
her property.  Ms. Aiken is asking to have the 3 windows on the addition along with the 
balcony that faces her property be screened from her view.  Mr. Broberg suggested that the 
client use fishtail palms rather than the foxtail palms.   
 
Mrs. Vanneck stated that Ms. Aiken asked her for 3 foxtail palms to be planted on the west 
side of the property.  She also stated that fishtail palms were not in keeping with the 
property and was concerned for the owner’s children since fishtail palms cause skin 
irritations. 
 
Mr. Nievera stated he agreed with Mrs. Vanneck and said the space in question was too 
small for fishtail palms.  Mr. Nievera discussed the size of the current foxtails planted and 
the size of the new proposed foxtails.   
 
Motion made by Mr. Small and seconded by Mr. Garrison to approve the project as 
presented, to include the 3 additional foxtail palms and that the hedge be maintained 
at a minimum height of 14-16 feet.   
 
Nick Mihelich, landscape architect from Urban Design Kilday Studios and representing 
neighbor Khooshe Aiken, suggested that the newly proposed foxtail palms were small and 
would remain invisible for a long time.  He suggested to increase the size of the palms and 
stagger them to create a dense buffer.   
 
Mrs. Vanneck asked if a taller palm could be used in the center of the location.  Mr. Nievera 
stated the size of the root ball was his concern.  He stated if they shaved off too much of 
the root ball to fit them into the space, they could die.   
 
Mr. Garrison proposed putting the suggested palms on the neighbor’s property rather than 
the owner’s, if there were no objection, if space is an issue.  Mr. Nievera stated the owner 
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would not object to that possibility but they had been working on trying to solve the issue 
on their side of the property line.   
 
The Commissioners agreed that Mr. Garrison had a good solution if the neighbor is 
amenable.   
 
Mr. Small asked to amend his motion.  Amended motion made by Mr. Small and 
seconded by Mr. Garrison to approve the project as presented, to include the hedge 
be maintained at a minimum height of 12-14 feet and the 3 additional foxtail palms 
(12-14 ft) placed on the applicants property.  Further, if agreed to by both parties, 
two additional, taller palms may be placed on the neighbor’s property. 
 
Some discussion continued between Mr. Nievera and the Commission. 
 
Motion carried with all in favor. 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Time Extensions

Agenda Title
Extension of Time Schedule for Completion of Construction per Town Code
476 South Ocean Boulevard

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated September 1, 2016, From John S. Page, Director of
Planning, Zoning and Building
Letter Dated July 29, 2016, From M. Timothy Hanlon
476 South Ocean Boulevard Photograph
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 14, 2016  
 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Extension of Time Schedule for Completion of Construction Per Town Code 
 476 South Ocean Boulevard 
 
Date: September 1, 2016 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council consider a time extension request from Code-specified 
construction time limits at 476 South Ocean Boulevard.  NOTE:  The Town Council previously 
authorized a time extension with a condition that the single family home be completed no later 
than August 8, 2016. 
 

GENERAL INFORMATION 

 

Owner Janina Radtke, as Trustee of the Janina Radtke Revocable Trust, via attorney Tim 
Hanlon, has requested a 6-month time extension for completion of a new single family home 
being built at 476 South Ocean Boulevard.  Based upon its size of 10,715 square feet and 
permissible time frames in Town Code, a 36-month construction window was assigned to this 
structure at time of original permit approval on November 8, 2012.   
 
In September of last year, just prior to the 36-month completion deadline, the owner requested a 
6-month time extension from the Town Council.  Per information submitted at that time, the 
extension was needed due to 1) reordering of all windows and doors due to the sale of a vendor 
and the necessity to choose another supplier, and 2) unforeseen complications involving the 
basement elevation and garage access.  The Town Council generously approved an extension of 
9-months beyond the 36-month window (6-months was requested), creating a new required 
completion date of August 8, 2016.  The approval was granted with no financial penalty, yet was 
conditioned on a requirement that a daily fee of $1,071.50 (10 cents per square foot) would 
commence thereafter if construction was not completed by August 8, 2016. 
 
This Department contacted the owner as a courtesy in July of this year, reminding of the 
Council-imposed deadline for completion.  Shortly thereafter, the present (second) 6-month time 
extension request was received.  As outlined on the attached letter from Attorney Hanlon, the 
additional time is needed due to 1) four interior designer changes, 2) a 6-month delay involving 
the owner’s insurance company that forced a stoppage due to elevation questions (this 
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justification applied to the first request as well), and 3) a death in the family causing the owner to 
spend substantial time in Europe.   
 
Because Town Code specifies that all such requests must be received no less than 45 days prior 
to the Town Council meeting, it was not possible to consider this request at your regular August 
meeting.  Neighbors have been notified of the new extension request to be considered by the 
Council on September 14.  The request at hand is unusual in at least two ways.  First, a second 
time request (following expiration of the first) is unprecedented.  Second, the Council’s previous 
action in September of last year established a daily fee of $1,071.50 commencing August 9, 2016 
(already in effect).   

 

SPECIAL CIRCUMSTANCES 

 

Staff advised the owner’s attorney that the Council previously approved an extension, and 
relayed all pertinent details.  There is nothing in Town Code limiting the number of construction 
extension requests that can be submitted to the Town, yet the Council’s previous action included 
payment of a daily fee intended to spur completion, and that fee has already begun to toll.  If the 
Council approves an extension of any kind, it should clarify what fees do or do not pertain to the 
subject home.   
 
New homes of this size are routinely built in Palm Beach in less than three years.  The subject 
structure was originally permitted in November of 2012, meaning it has been ongoing for most 
of the past four years.  Although the request is for 6-months, the applicant’s revised construction 
schedule (attached) calls for job completion on January 31 (4.5 months from the September 
Council meeting).   

 

Attachments  

 

cc: John C. Randolph, Town Attorney 
 Bill Bucklew, Building Official 
 Tim Hanlon, Private Attorney for Applicant  
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LOUIS L. HAMBY III
ROBB R. MAASS
M. TIMOTHY HANLON
WARREN D. HAYES. SR.
STUART J. HAFT
CAROL S. WAXLER
BRUCE A. MCALLISTER
CATHERINE KENT
DAVID R. MAASS
CHRISTINE BIALCZAK

LAW OFFICES

Ar-r-rx, M.a.-a.ss, Roorns & LrNps.ly, P.A
34O ROYAL POTNCIANA WAY. SUITE 32I

ALAN LINDSAY POST OFFICE BOX 43I RAYMOND C. ALLEY (IA93-I975}
PAUL B. ERlcKsoN Dr - -- E- ^ ^-- E- ^--- HARoLD G. MAASS (rs23-aoo6)
DAV,D H. BAKER Pr'r'u Br'e'crr' Fr-oarpe' 33440-0431 DoyLE RoGERs (rees-aor6)
wrLLlAM W. ATTERBURY lll (5611 659-177c, KAREN S. MARX 0e64-rse4'

FACSIMtLE (s6r) A33-226t
WWWAMRL.COM

July 29,2016

Town Council
Town qf Palm Beach
Attention: John Page

360 South County Road
Palm Beach, FL 33480

Re: 476 S. Ocean Blvd.

Dear John:

As discussed, on behalf of the property owner Janina Radtke, as Trustee of the Janina
Radtke Revocable Trust ulald Jamtary 17 ,2001, we hereby request to be placed on the
September Town Council Agenda to request a six month time extension for complefion of
construction of the single family residence currently under construction.

As required, in support of the owner's request, please note the following:

1. The reasons for the requested extension are as follows:

a. The owner was forced to change interior designers four times, which was the
primary cause for delay in the construction process;

b. There was a six month delay due to the owner's insurance company forcing a
stoppage due to elevation questions;

c. Mr. Ciomek's father was ill with heart issues and then passed away, and Mr.
Ciomek was forced to spend substantial time in Europe;

2. The revised construction schedule, together with proposed insurance mitigation
measures, are enclosed with this letter;

3. This letter also confirms that we will, on behalf of the owner, send notice of this
request to all neighbors within 200 feet of 476 S. Ocean Blvd. at least 25 days prior to
the date of the Town Council hearing.

I33I SE OCEAN BOULEVARD
STUART. FLORIDA 34996
P 177?'t 2e7-4404
F (772' 287-4044
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Please confirm that this matter wiil be placed on the September 14,2016 Town Council
Agenda, and we will send notice.

If you have any questions, please contact me.

Sincerely,

4tu,
M. Tirnothy Hanlon

ALlrY, MAASs, Rocrns & LrNpsex, P.A 30



NOTICE AFFIDAVIT

STAIE OF FtORIDA
COUNIY OI PALM BEACH,IOWN OF PAIM BEACH

BEFORE ME IHIS DAY PERSONALTY APPEARED __M. Iimothy Hqnlon-----WHO BEING DULY SWORN,

DEPOSES AND SAYS THAT:

l. He/she is the owner, or the owner's outhorized ogent, of the reol property legolly
described in Exhibit A; ond

2. The occomponying Property Owners List is, to the best of his/her knowledge, o
complete ond occurote list of oll property owners' moiling oddresses ond property
control numbers doted no more thon g0 doys prior to the Town Council heoring ot
which ihe subject opplicotion will be heord, ond os recorded in the lotest officiol tox
rolls for the subject property ond oll obutting properties of oll contiguous property
owned wholly or in port by the owner of the reol property described in Exhibit A, if
opplicoble; ond

3. A copy of eoch poge of the opplicotion plus supporting documentotion is included
in eoch envelope submitted for moiling, using the lobel provided by the Property
Approiser.

FURTHER AFFIANT SAYETH NOT.

The foregoing instrument wos ocknowledged before me this -291h- doy of -August, 201 6--,by
Month/Yeor

---M. Timoihy Honlon- who is personolly known to me or who hos produced
(Nome of person ocknowledging)

os identificotion ond who did (did not) ioke on ooth.

_Courtney Lyne_
(Printed Nome of Acknowledger) Applicont's Printed Nome

_340 Royol Poinciono Woy, Suite 321-
Street Address(Title or Ronk)

Polm Beoch, FL 33480_
(Seriol Number, if ony)

(Notory Seol)

City, Stote, Zip Code

_(56r) 6s9-r770_
Telephone Number

(type of identificotion)

COURTNEY LYNE

MY OOMMISSION * EE S52293

EXP|RES: December 30, 2016
Bonded Ihru Notary Publh Undelwiters

plicont's Sighoture

-M. Timothy F(onlon-
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Exhibit ooA"

Legal Description

The Northerly 100 feet of Lot l, SINGER ADDITION TO PALM BEACH, according to the Plat
thereof on file in the Office of the Clerk of the Circuit Court in and for Palm Beach County,
Florida, as recorded in Plat Book 8, Page 81, together with the land lying directly East of such
portion of said Lot lying between Ocean Boulevard as now laid out and in use, and the waters of
the Atlantic Ocean.
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NOTIFICATION TO PROPERTY OWNER

Please be advised the Town Council will consider the following matter on September 14. 2016.

The meeting will begn at 9:00 a.m. in the Town Council Charrbers, 2od Floor, Town Hall, 360

South County Road, Palm Beach.

Subiect Prooerlv Address: 476 S. Ocean Blvd.

Applicant: Janina Radtke. as Trustee of the Janina Radtke

Revocable Trust r:/a/d Januar.y 17. 2001

Description: Time Extension for Buildins Permit. See

Attached Exte,nsion request.

This notification is not to soiicit your approval or disapproval. If you desire, you may file your
comments in writing before the meetings or you may attend the meetings to speak on the matter.

The application and plans are on file in the Planning, Zorung & Building Department and are

available for review Monday through Friday between 8:30 a.m. and 4:30 p.m.

If we can be of furttrer assistance, please contact the commission secretary at227-6408.
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ALAN LINDSAY
PAUL B, ERICKSON
DAVID H. BAKER
WILLIAM W. ATTERBURY III
LOUIS L. HAMBY III
ROBB R. MAASS
M. TIMOTHY HANLON
WARREN O. HAYES. SR,
STUART J. HAFT
CAROL S. WAXLER
BRUcE A. MCALLISTER
CAIHERINE KENT
DAVID R. MAASS
CHRISTINE BIALCZAK

LAW OFFICES

Ar-lrv, lvIAASs, Roorxs & LrNps.ex, P.A.
34O ROYAL POINCIANA WAY. SUITE 3EI

POST OFFICE BOX 431

PLr-r,t B r^rcu, Il r-onr p,r 934{Jo-o44il
(56r) 659-r770

FACSIMILE (561) cl33-2261
WWWAMRL,COM

RAYMOND C. ALLEY (IA93.1975'
HARoLD G. MAASS (t923-2oo6,
DOYLE ROGERS ft gaa-eot6'
KAREN 5, MARX (t964.r994)

I33I SE OCEAN SOULEVARD
STUART, FLORIOA 34996
P l77el 26z44a4
F 1772> ?A7&41

August 31,2016

Dear Sir or Madam:

01 or alrout August 15,2016, rve sent you a notification tltat our clieut's request for a

builrling pelnit time exiensiorr for the propelty located at 476 S. Oceatt Blvil. will be presentetl

to Tou,n Corincil on Septernber 14, 2016. The rrotification stated that tlre tueetiltg will start at

9:00 a.n., but the colrect startirrg time is actually 9:30 a.nr. on Septernber 14, 2016.

If you have auy qttestiotts, please colttact tne.

Sircet9:--1

/-t -M
M. Tinrothy Flanlon

395965
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Revised Construction Schedule

September 15th - Drywall, exterior and interior stucco, exfi.ltration/drainage, lift station
complete.

October 15tl'- hterior trim cornpleted, cabinets instailed, interior painting, bath marble
complete.

November 15th - Exterior compiete - pool, driveway, landscaping, site walls, exterior deck
marble, exterior paint, exterior railings.

December 15th - Granite tops and interior hardware, fireplace finishes installed, plumbing,
electric, low voltage, elevator, a,/c, wine room, stair railing, installing finishes.

January 15th - Glass and mirror, wood flooring, hardware complete.

January 3 1't - Job complete.

Proposed Insurance Mitigation

- Will add landscaping buffer to reduce noise, sights; etc.

- Will prioritize cornpletion of exterior first - prior to Thanksgiving

I
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Time Extensions

Agenda Title
Construction Hours Work Extension:  2560 South Ocean Boulevard Infinity
Roofing and Sheet Metal

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated August 30, 2016, from John S. Page, Director of
Planning, Zoning and Building
Letter Dated September 1, 2016, From John Mitala
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: September 14, 2016 
 

To: Mayor and Town Council 

 

Via: Thomas G. Bradford, Town Manager 

 

From: John Page, Director of Planning, Zoning & Building  

           

Re: Request for Extended Working Hours per Town Code Chapter 42, Section 42-199 

 2560 South Ocean Boulevard 

 

Date: August 30, 2016 

 

STAFF RECOMMENDATION         
 

Staff recommends that the Town Council consider a request for extending the daily working 

hours beyond the times specified in the Code for a project located at 2560 South Ocean 

Boulevard (extensive re-roofing project at a condominium building). 

  
GENERAL INFORMATION 
 

The applicant, Infinity Roofing and Sheet Metal Inc., in conjunction with the Condominium 

Association, is requesting a waiver of the current working hours for construction per Town Code 

42-199. Town code limits construction to the hours of 8:00 AM to 6:00 PM Monday through 

Saturday, May - November.  The applicant is requesting to begin construction at 6:00 AM and 

has submitted a request and explanation to the Building Official. Neighboring Condominium 

officials within 200' of the project were notified of the extension, including Town Council 

meeting details. The contractor anticipates that the project will be completed no later than 

November 30, 2016. A construction completion schedule has provided. 

 

A construction permit, B-15-51203, has been issued and work has begun. The contractor has 

been advised, however that all work must comply with standard "building hours" unless Town 

Council authorization is granted for extended hours. 

 

Attachments  

 

JP/wcb 

 

cc:       John B. Mitala, Infinity Roofing and Sheet Metal 

 Paul W. Castro, Zoning Administrator 

 H. Paul Brazil, Public Works Director 

Ben Alma, Code Enforcement Unit  

2560 Condo Association 
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Town of Palm Beach 
Attention: Mr. William C. Bucklew 
360 S. County Road 
Palm Beach Florida 
 
September 1, 2016 
 
Regarding: 2560 South Ocean Boulevard Condominium Association Roof 
Replacement- Permit # B-15-51203 
 
Mr. Bucklew: 
 
Please accept this letter as my request to you for variance to Town Code  Section 42-
199 limits of times of construction work. I have formatted this letter to the “check list 
to request an extension of work hours” which I received from the Town of Palm 
Beach Building Department.  
 
Reason for time extension:  
A brief description of the reroof may be helpful in understanding the reason for my 
request. There are two roof types on this building that we will be replacing; 

A tile mansard-We are removing and replacing the tile mansard which surrounds 
the flat roof.  
A low slope roof -Specification requires us to remove two roof systems, install a 
new steel deck, two layers of insulation, and install three plies of modified. The 
entire low sloped roof area receives a flood coat of gravel in coal tar pitch.  

 
The reason for this request is that the low-slope roof specification requires us to 
remove two existing roof systems, install new metal decking, and the specified roof 
system. These tasks require a minimum of eight hours of dry weather to make the 
building water tight. The summer climate does not comfortably allow us to work 
eight hours a day starting at 8:00 a.m.  
 
Our request is to start construction earlier in the day so that we can place the building 
in water tight prior to the afternoon showers. 
 
It was not 2560 Condominium Associations or our intention to complete the roof 
during South Florida’s rainy season. This project was scheduled to start in October of 
last year. Due to some design changes necessitated by unforeseen structural 
conditions, the project was delayed until the beginning of May 2016. Proper 
scheduling of the work mandated that we start the mansard first. We removed the tile 
and installed dry-in felts as permitted. Note; this partial work was inspected and 
approved by the City of Palm Beach.   
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 Details of time extension: 
The detail of our request for time extension is as follows; 

• We would like to start construction at 6 am.- or as early as possible. This 
request is not for working past 6 pm. 

• The request is for Monday thru Friday. It doesn’t include weekends or 
holidays. 

• We are requesting this time extension through November 30, 2016. We 
will complete all other parts of the roof system with-in the guidelines of 
the approved summer hours.  

 
Thank you for considering this request and if I have misinterpreted any part of the check 
list or was vague in any of my answers, please contact me on my cell phone at 954-849-
4778 or email at: jmitala@infinityrfg.com. 
 
Sincerely 

     
John Mitala 
Qualifier, President 
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Construction Schedule for 2560 Condominium roof Replacement 
 

The detail of our request for time extension is as follows; 
• We would like to start construction at 6 am.- or as early as possible. This request 

is not for working past 6 pm. 
• The request is for Monday thru Friday. It doesn’t include weekends or holidays. 
• We are requesting this time extension to November 30, 2016. We will complete 

all other parts of the roof system with-in the guidelines of the approved summer 
hours.  

 
 

Task     Approx duration in work days 
 

A. Mobilization       2 days  
B. Remove flat roofs, install deck, insulation, and membrane 25 days 
C. Install mansard tile      5 days 
D. Install metal flashings      3 days 
E. Membrane flash perimeter     2 days 
F. Install flashings at penetrations     2 days 
G. Install gravel       2 days 
H. Clean –up Complete punch list items    2 days 

 
Notes: 

• Bold tasks are tasks that we would like to start at 6 am 
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To: Whom it May Concern  
 
September 1, 2016 
 
Please be advised that Infinity Roofing and Sheet Metal, Inc. are applying to the 
Town of Palm Beach for variance to Town Section 42-199. This Town Code limits 
the times in which construction can be completed. 
 
Infinity Roofing is applying for this variance to replace the roof at: 
 

2560 Condominium 
2560 South Ocean Blvd 

Town of Palm Beach 
  
The Town Code currently approves construction to be completed from May 1st until 
November 30th with a start time of 8:00 A.M. and a completion time of 6 PM. 
Infinity Roofing is applying for variance to the start time only. Infinity Roofing 
is applying for variance to start work at 6:00 a.m. The project will be completed 
no later than November 30th 2016. The reason for this is to install the roof prior to 
the early afternoon rain showers.  
  
Please be advised The Town of Palm Beach Town Council is having a meeting on 
Wednesday, September 14th, 2016 at 9:30 a.m. regarding our request.  
 
The address for the meeting is: 
City Hall 
360 S. County Road 
Town of Palm Beach, Florida 
 
The 2560 Condominium and Infinity Roofing appreciate your understanding with 
respect to this matter.  
 
Please feel free to contact John Mitala (Infinity Roofing) at 954-917-7107. 

 
John Mitala 
President 
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Town of Palm Beach 
Attention: Mr. William C. Bucklew 
360 S. County Road 
Palm Beach Florida 
 
August 1, 2016 
 
Regarding: Extension of work hours affidavit for roof construction at 2560 South Ocean Boulevard 
Condominium Association Roof Replacement- Permit # B-15-51203 
 
Mr. Bucklew: 
 
Please accept this letter as my “Affidavit of notification to buildings within a 200 ft radius of 2560 
Condominium.” 
 
On August 1, 2016 we provided notification to the condominiums located at 2545 and 2565 that we are 
applying for a variance to town code section 42-199. The following is details of our notification:  
 
 2545 : We personally posted a letter in the lobby of the condominium. We contacted the property 
manager, Associated Property Management- 8135 Lake Worth Rd. Suite B, Lake Worth, FL- Nadia. 
We informed her of our intent to petition the city for a start time of 6:00 a.m. to work on the roof at 2560 
South Ocean Blvd. We provided written documentation of the same. 
 
 
 2565 : We posted a letter in front of the building in a weather proof clear envelope. 
We contacted the property manager, Associated Property Management- 8135 Lake Worth Rd. Suite B, 
Lake Worth, FL- Nadia. We informed her of our intent to petition the city for a start time of 6:00 a.m. to 
work on the roof at 2560 South Ocean Blvd. We provided written documentation of the same. 
  
Attached: Letter of notification  
 
Sincerely 

    
John Mitala 
Qualifier, President 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Time Extensions

Agenda Title
Request for Extended Working Hours per Town Code Chapter 42, Section 42-199
50 Cocoanut Row, Suite S-100 (Royal Poinciana Plaza)

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated August 31, 2016, From John S. Page, Director of
Planning, Zoning and Building
Letter Dated September 2, 2016, From Christopher C Harris
50 Cocoanut Row Construction Schedule
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: September 14, 2016 
 

To: Mayor and Town Council 

 

Via: Thomas G. Bradford, Town Manager 

 

From: John Page, Director of Planning, Zoning & Building 

           

Re: Request for Extended Working Hours per Town Code Chapter 42, Section 42-199 

 50 Cocoanut Row, Suite S-100 (Royal Poinciana Plaza) 

 

Date: August 31, 2016 

 

STAFF RECOMMENDATION         
 

Staff recommends that the Town Council consider a request for extending the daily working 

hours beyond the times specified in the Code for a project located at 50 Cocoanut Row, Suite S-

100 (Infinity Wellness). 

  
GENERAL INFORMATION 
 

The applicant, Anderson-Moore Construction Corp., is requesting a waiver of the current 

working hours for construction per Town Code 42-199. Town code limits construction to the 

hours of 8:00 AM to 6:00 PM Monday through Saturday, May - November. Construction hours 

are constricted from December through April as follows: 8:00 AM to 5:00 PM, quiet work only 

from 8:00-9:00 AM, with no work on Saturdays, Sundays or Town holidays. The applicant is 

requesting to extend the construction hours into the evening until 8:00 PM, Monday through 

Saturday, and has submitted a request and explanation for the request to the Building Official. 

Neighboring tenants and others within 200' of the project were notified of the request, including 

Town Council meeting details. The contractor requests extended work hours through December 

23, 2016. A construction completion schedule has been provided. 

 

A construction demolition permit for the interior demolition work has been issued, but no 

interior remodeling permit has been submitted as of the date of this request. 

 

Attachments    

 

JP/wcb 

 

cc:       Ronald Hostetler, Anderson-Moore Construction Corp. 

 Paul W. Castro, Zoning Administrator 

 H. Paul Brazil, Public Works Director 

Ben Alma, Code Enforcement Unit  
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September 2,2016

Mr. William C. Bucklew, Building Otrcial
Town of Palm Beach
360 South Comty Road
Palm Becb" FL 33480

RE: Infinity Wellness,50 CocoaorsRow Suite S-100, PemitBfG5929t

DearMr. Bucklew:

This letter is written to rquest to b put on the agenda for the Town Cormcil me*ing on September
13-14, 20t6 to consider orn reqnest for a waiver of Town Ordinance 42-199, Houn of
Construction.

Due to delivery dates on speciAizeA medical equipment elevator ad other deliverables, ao
accelerated constnrction schedule is necessary to meet the owner's schedule for opeiring their
bnsiness rhis sason. The dates for the etdended hours bing requested ae September 15,2016
through December 23,2016. The specific hours requested are to extend ech work day to 8 pm,
Monday through Saturday. This pnoject is an interior renovation and will b quiet wodc, so there
will be no exterior work as part ofthis request.

Plese contact me with aoy questions related to this request.

ChristopherC Hanis
President

1568 W*erTowerRd kke Parh FL 33403
Phone: (561)753-7N0 o Fax (561) 84G9813 . www-amcbuildcom

ccc 1518363 CGCE04055 CBC04ss94
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HEGEIVED
Aueust 25,2016

Mr. William C. Bucklew, Building Official
Town of Palm Beach
360 South County Road
PaIm Beacb, FL 33480

RE: Infinity Wellness, 50 Cocoanut Row, Suite 5-100

DearMr. Bucklew:

flF 2 6 2016
TOWN OF PALM BEACH

PBZ DEPT.

This letter is unitten to explain the measures that Anderson Moore Constnrction will take to
mitigate any complaints relative to working after hours if approved by the Town Cormcil.

First" it is noted that this project is an interior renovation and all work associated with orn
afterhous request are confined within the existing space with no open windows or other openings
to the outside. All noise and dust will be confined withinthe space.

We will have full time zupewision on the site at all times to receive any notification of complaints
and will address any complaint or issue immediarely.

Regarding parking, there is dedicated pa*ing on both sides of this building and any cons[uction
vehicles will be on the South side of the building and will not pose any conflicts to existing tenants
at any time, including the afterhours work being requested.

Please let me know if there axe any questions or any other areas of concern.

Project Manager - Preconstuction Services

l56E Water Tower Rd. take Park FL 33403
Phone: (561)753-7400 o Fax (561) 840-9813 o www.amcbuild.com

ccc 1518363 CGC E04055 C8C045594

Sincerely,
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AN[fEREiETN.M[fTIRE

AFFIDAVIT

August 25,2016

This affdavit it provided to confirm that all neighbon within 200 feet of the property have been
notified tbrough their respective management companies that Anderson-Moore Construction has
requested a variance to the Town Ordinance 42-199,Hotrs of Construction. The notice contained
the information that this request would be considered by the Town Council at the regularly
scheduled meeting on September 13ft & 14dn and that they were invited to provide any input to our
request at that time.

t zs.te
date

STATE OF FLORIDA
COUNTY OF Palm Beach

Sworn to and subscribed Aueust 2016. by Christopher C. Haris.
who is

NOTARY: Ylwll

HEATHER M. |IARSHILL
t{ot6rt Publlc . Stelo ol floiltr

Commlsslon t tF 9891E7
My Comm. Erplrcs May 4,2020

1568 WaterTower Rd. Lake Parh FL 33403
Phone: (56I)753-7400 r Fari: (561) 840-9813 o www.amcbuild.com

ccc 1518363 CGCE04055 CBC04ss94

t r t rHEITRUET!EIr  N trENRFI .

RECEIVED
AIF 2 6 2016

TOWN OF PALM BEACH
PBZ NEPT"
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Development Review - Old Business

Agenda Title
VARIANCE #12-2016 The application of Mitchell and Victoria Evans; relative to
property commonly known as 168 East Inlet Dr., described as lengthy legal
description on file; located in the R-B Zoning District. The applicant is proposing to
add a 1,595 square foot second story addition onto the existing one story residence.
The proposed addition will not require the demolition of more than 50% cubic
footage of the existing house. The following variances are being requested: 1) lot
coverage of 37.8% in lieu of the 30% maximum allowed for a two story structure.;
2) cubic content ratio (“CCR”) of 4.92 in lieu of the 3.21 existing and 3.99
maximum allowed. [Attorney: Maura Ziska, Esq.]
[Architectural Commission Recommendation: Deferred the project to its October
26, 2016, meeting.  Carried 7-0]
Deferred from the July 13, 2016, Town Council Meeting.
Request for Withdrawal Per Letter Dated September 1, 2016, from Maura A.
Ziska.

Presenter
John S. Page, Director of Planning, Zoning & Building

ATTACHMENTS:
Description
Letter Dated September 1, 2016, from Maura A. Ziska
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Development Review - Old Business

Agenda Title
SPECIAL EXCEPTION #20-2016 WITH SITE PLAN REVIEW AND
VARIANCE The application of SKIK, LLC – Zvenka V. Kleinfeld, Manager;
relative to property commonly known as 232 Colonial Ln., described as lengthy
legal description on file; located in the R-B Zoning District. The applicant is
requesting to allow 1) the construction of a 2,845.5 square foot two-story, single
family residence on a non-conforming lot which is 75 feet in width in lieu of the
100 foot minimum required; 82 feet in depth in lieu of the 100 foot minimum
required and 6,150 square feet in area in lieu of the 10,000 square foot minimum
required; 2) To have a front yard setback for one story portion of the residence to
be 23 feet in lieu of the 25 foot minimum setback required. [Attorney: Maura Ziska,
Esq.]
[Architectural Commission Recommendation: Deferred the project to the
September 28, 2016 meeting. Carried 6-1.]
Deferred from the August 16, 2016, Town Council Meeting.
Request for Deferral to the October 13, 2016, Town Council Meeting Per
Letter Dated August 26, 2016, from Zvenka V. Kleinfeld.

Presenter
John S. Page, Director of Planning, Zoning & Building

ATTACHMENTS:
Description
Letter Dated August 26, 2016, from Zvenka V. Kleinfeld
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Development Review - New Business

Agenda Title
SPECIAL EXCEPTION #24-2016 WITH SITE PLAN REVIEW  The
application of Brian Vertesch, SMI Landscape Architecture, Agent for the
Preservation Foundation of Palm Beach; relative to property commonly known as
100 Bradley Place, described as lengthy legal description on file; located in the R-
B Zoning District.  The applicant requests to modify Bradley Park public open
space as follows: 1) Removal and relocation of existing fountain centerpiece,
located at south west area of Bradley Park. Demolition of existing fountain basin;
2) Construction of plaza and fountain basin adjacent to south side of existing
structure at north/central property, often referred to as the “Tea House”; 3)
Demolition of existing one story restroom and kitchen located directly east of the
Tea House and the addition of a new public restroom; 4) Removal of asphalt
parking adjacent to north side of existing bathroom; 5) Removal and partial
replacement of sidewalks on north property line, Sunset Ave, and east property line,
Bradley Place; 6) Addition of small overlook structure to the west of the existing
pump house, adjacent to the proposed lake trail; 7) Addition of Town Lake Trail
extension; 8) Addition of new park entry at north east corner of park; 9) Relocation
of existing Bradley Park monument; 10) Addition of stabilized grass parking
adjacent to S-2 pump station; 11) Addition of site furnishings including benches,
bike rack, and low train sculpture; 12) Addition of sculpture pad to south of the Tea
House; 13) Addition of 30” high decorative see through fence around perimeter of
park at Sunset, Bradley Place, and Royal Poinciana Way.  There will be openings
into park with no gates; 14) Addition of stabilized decomposed granite pathways
within the park; 15) Addition of landscape lighting; 16) Landscape improvements
as graphically described on the plans and specifications submitted. [Attorney: John
C. Randolph, Esq.]
[Landmarks Commission Recommendation: Implementation of the proposed
special exception and site plan review will not cause negative architectural impacts
to the subject landmark property with the exception of the fence around the park.
 Carried 7-0]
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Presenter
John S. Page, Director of Planning, Zoning & Building

ATTACHMENTS:
Description
Memorandum Dated September 1, 2016, From John S. Page, Director of
Planning, Zoning and Building
Bradley Park Rendering
E-mail Dated September 7, 2016, from John David Corey
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   September 14, 2016 

 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Special Exception #24-2016 With Site Plan Review 

100 Bradley Place (Bradley Park Improvements) 

 

Date: September 1, 2016 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council consider recommendations from the Landmarks 

Preservation Commission regarding proposed improvements to Bradley Park. 

 

GENERAL INFORMATION 

 

The Town of Palm Beach, as owner/applicant, is desirous of completing improvements at 

Bradley Park that will be privately funded by the Preservation Foundation of Palm Beach.  The 

project description, as noted on the Landmarks Preservation Commission Agenda of August 17, 

2016, is as follows:  “Modifications to Bradley Park that include:  removal and partial relocation 

of existing fountain, plaza addition, demolition of existing restroom and addition of new 

restroom, removal of employee parking at north end of park, addition of overlook along seawall, 

lake trail extension, new park entry, relocation of Bradley monument plaque, addition of 

stabilized grass parking in place of existing asphalt, benches, low sculptures, low see-through 

perimeter fence, sculpture pad, new perimeter sidewalks adjacent to the park, additional 

plantings, landscape lighting, addition of compacted stone dust paths.” 

 

Parks are a permitted land use in the applicable R-B Zoning District, yet are required by Code to 

obtain Special Exception with Site Plan approval from the Town Council.  In addition, because 

the Park is a local landmark, improvements must also be approved in the form of a Certificate of 

Appropriateness from the Landmarks Preservation Commission.   

 

Amanda Skier (Preservation Foundation), Jorge Sanchez (SMI Landscape Architecture), and 

Mark Marsh (Bridges Marsh & Associates Architecture) all spoke in favor of the project.  

Commissioners were generally pleased with the proposed improvements, yet posed several 

questions about improvement details (all of which the presenters subsequently addressed).  

Architect Jeff Smith spoke critically about the aesthetics of the perimeter fencing. A single Town 

resident, Anita Seltzer, spoke in opposition to the project as a whole.   
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Following all discussion, the Commission voted unanimously that implementation of the 

proposed special exception and site plan will not cause negative architectural impacts to the 

subject landmarked property with the exception of the perimeter fencing, which should be 

eliminated.  If the Council should approve the special exception with site plan review, said final 

site plan will be re-presented one last time to the Landmarks Preservation Commission for 

formal Certificate of Appropriateness (COA) approval.   

 

 

SPECIAL CIRCUMSTANCES 
 

Council members should be aware of the following, additional notes: 

 

• The single Park element disfavored by the Commission was the knee-height perimeter 

fencing.  The Commission’s final recommendation of approval included a condition of 

eliminating the fence. 

• As design professionals present these improvements for your public consideration, 

Council members may want to develop a more complete understanding of sculpture 

plans, i.e., numbers, locations, size, interchangeability, etc.   

• A sanitary sewer force main is located beneath the Park.  Extreme care should be required 

to see that this public improvement is not damaged in any way as construction occurs. 

• The replacement of an existing asphalt drive (leading to Town utility structures near the 

Lake) with “stabilized grass” should be subject to final approval from the Public Works 

Department to ensure its structural stability. 

• SMI has reported to staff that the collective improvements result is no net increase to the 

amount of hardscape in the Park  

• Professionals working in concert with the Preservation Foundation have verbally reported 

that the Miami Diocese (former owner with retaining ties to the Park’s future) has reacted 

favorably to the proposed improvements.  Written confirmation of same has been 

requested and should be received as a condition of approval (if the Council ultimately 

supports Park changes). 

 

Attachment 

 

cc: John C. Randolph, Town Attorney 

 Landmarks Preservation Commissioners 

 Amanda Skier, Executive Director, Preservation Foundation of Palm Beach 

 Jorge Sanchez, SMI Landscape Architecture 

 Mark Marsh, Marsh & Bridges Architects 
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Dear Mayor and Town Council Members: 

After speaking with Amanda Skier and conducting several site visits to Bradley Park, Palm Beach Walks
will support the current plan that shows a 10’ clear width of the Lake Trail connection along Lake Worth 
from Sunset Avenue to the new underpass of the new Flagler Bridge.  

Please see our correspondence below to Ms. Skier.  Thank you very much.

Sincerely,

John David Corey
Palm Beach Walks
www.facebook.com/palmbeachwalks.com

Begin forwarded message:

From: John David Corey <johncorey84@gmail.com>
Subject: Bradley Park Lake Trail Connection
Date: August 31, 2016 at 5:18:13 PM EDT
To: Amanda Skier <askier@palmbeachpreservation.org>
Cc: Jorge Sanchez <jorge@smila.net>, brian@smila.net

Dear Ms. Skier:

Thank you for talking the time to speak with me last week regarding the Preservation 
Foundation's plan for the renovation of Bradley Park.  I would like to first offer a big thank 
you for the Preservation Foundation's effort to spearhead the project with both time and 
treasure.  

As you know, my group Palm Beach Walks has been concerned that the Lake Trail 
connection was to be only to be 9’ wide along the edge of the park when the predominant 
width in the area and under the new Flagler Bridge is or will be typically 12’ wide.  Thank 
you for clarifying that the limiting factor is the large shade tree that is along the west side of 

SPECIAL EXCEPTION #24-2016 WITH SITE PLAN REVIEW
John David Corey 
to:
Gail Coniglio, council
09/07/2016 08:47 PM
Cc:
JPage, Thomas G Bradford, Amanda Skier
Hide Details 
From: John David Corey <johncorey84@gmail.com>
To: Gail Coniglio <mayor@townofpalmbeach.com>, council@townofpalmbeach.com
Cc: JPage@TownofPalmBeach.com, Thomas G Bradford 
<tbradford@townofpalmbeach.com>, Amanda Skier <askier@palmbeachpreservation.org>

Page 1 of 5

9/8/2016file:///C:/Users/Gayle/AppData/Local/Temp/notes5D3EFE/~web8145.htm
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the pump station.  I made a site visit and do see the issue and have attached few a 
photographs below for reference.  In the meantime, I understand that SMI Landscape 
Architects has already adjusted the Lake Trail width up to a minimum of 10’ clear width. 
 Given the site conditions, it is also my conclusion that a 10’ width at that particular location 
in question will be adequate in order to preserve the aforementioned shade tree.

Please let me know if I can be any assistance and I look forward to the completion of both 
the Flagler Bridge Lake Trail “underpass” as well as the new Lake Trail connection along 
Bradley Park in order to create a seamless, safe connection along Lake Worth.

Thank you again.

Sincerely,

John David Corey
Palm Beach Walks
www.facebook.com/palmbeachwalks.com

THE NEW LAKE TRAIL CONNECTION WILL COME UNDER THE FLAGLER 
BRIDGE AND BE 12’ WIDE

Page 2 of 5
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ALSO AS THE LAKE TRAIL CONNECTS AT SUNSET THE WIDTH IS 12’ WIDE

Page 3 of 5
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ALONG THE PUMP STATION IT IS PREFERABLE TO KEEP THE SHADE 
TREE AND ADJUST THE LAKE TRAIL TO 10’ WIDE

Page 4 of 5

9/8/2016file:///C:/Users/Gayle/AppData/Local/Temp/notes5D3EFE/~web8145.htm

67



Page 5 of 5

9/8/2016file:///C:/Users/Gayle/AppData/Local/Temp/notes5D3EFE/~web8145.htm

68



TOWN OF PALM BEACH
Town Council Meeting Development Review on: September 14, 2016

Section of Agenda
Ordinances - First Reading

Agenda Title
ORDINANCE NO. 16-2016 An Ordinance Of The Town Council Of The Town Of
Palm Beach, Palm Beach County, Florida, Amending The Town Code Of
Ordinances At Chapter 134, Zoning As Follows: Section 134-893,  Lot, Yard And
Area Requirements By Creating Alternative Zoning Regulations That Could Be
Used For Seaview Avenue, Seaspray Avenue And Seabreeze Avenue In The R-B
Zoning District; Sections 134-1113, 134-1163, 134-1213 And 134-1308 By
Exempting Sub-Basements From The Maximum Building Length Requirements In
The C-TS, C-WA, C-OPI And C-B Commercial Zoning Districts; Section 134-1611
By Creating Separate Zoning Regulations For  Lot Coverage, Setbacks And
Landscape Open Space Requirements For Sub-Basements In The C-TS, C-WA, C-
OPI And C-B Commercial Zoning Districts; Section 134-1516 By Providing
Landscape Screening Regulation For Boxes Housing Essential Services; And
Section 134-2327 By Eliminating A Specific Fee For Visitor/Service Permits;
Providing For Severability; Providing For Repeal Of Ordinances In Conflict;
Providing For Codification; Providing An Effective Date.

Presenter
John S. Page, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
Memorandum Dated August 29, 2016, From John S. Page, Director of
Planning, Zoning and Building
Ordinance No. 16-2016
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TOWN OF PALM BEACH 

Information for Local Planning Agency and Town Council Meeting on: 

September 14, 2016 

__________________________________________________________ 
 

To: Mayor and Town Council 
 

Via: Thomas G. Bradford, Town Manager 

 

From: John S. Page, Director of Planning, Zoning & Building 

 

Re:   Proposed Modifications and Changes to Chapter 134, Zoning  
 Ordinance No. 16-2016 
 

Date:   August 29, 2016 

______________________________________________________________________________ 

STAFF RECOMMENDATION  

 

Staff recommends that the Local Planning Agency (LPA) consider Ordinance No. 16-2016, 

amending the Zoning Ordinance. The LPA should then make a recommendation on the proposed 

Ordinance to the Town Council for its consideration on first reading. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

 

The Planning and Zoning Commission, at its January 19, February 16, March 22 and April 19 

meetings made recommendations on the proposed Zoning Code modifications.   

 

GENERAL INFORMATION 

 

The Town Council considered the Planning and Zoning Commission’s Record and Report at its 

May 11 and July 13 Council meetings.  The Council directed Staff to draft the following 

Ordinance for consideration by the Local Planning Agency and Town Council.  The proposed 

Ordinance does the following: 

 

• Provides for alternative zoning regulations for the “Sea-Streets” by allowing for existing, 

nonconforming homes and accessory buildings to be rebuilt at the same approximate 

footprints as presently exist if certain conditions are met. When using these alternative 

zoning regulations, no variances for any new additions which add additional square 

footage or cubic content than existed prior to demolition of a single-family dwelling 

and/or accessory building(s) will be allowed. 

 

• Eliminates the maximum linear dimension of a structure, if the structure lies entirely 

below grade (a sub-basement not visible above grade). 
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• Clarifies that open greenspace situated above a sub-basement shall count in the 

calculation for landscape open space requirements, and further that underground 

structures shall be allowed a maximum of 70% lot coverage.   

 

• Requires that essential service boxes to be properly screened with landscaping. 

 

• Changes Chapter 134 related to the on-street parking fee to cross reference the schedule 

of fees for on-street parking rather than have the specific fee in the Zoning Regulations 

 

The proposed changes in attached Ordinance No.16-2016 are in add/delete format. If you have 

any questions about any of the attached information, please contact Paul Castro, Zoning 

Administrator, at 227-6406.  
 

TOWN ATTORNEY REVIEW 

 

Ordinance No. 16-2016 was approved by Town Attorney John C. Randolph for legal form and 

sufficiency. 

 

Attachment 

 

cc: Planning and Zoning Commissioners 

Jay Boodheshwar, Deputy Town Manager 

John C. Randolph, Town Attorney 

Veronica B. Close, AICP, Asst. Director, Planning, Zoning and Building  

Paul W. Castro, AICP, Zoning Administrator 

John Lingdren, AICP, Planning Administrator 

zf 
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Ordinance No. 16 -2016 Page 1 of 7 
 

     ORDINANCE NO. 16-2016  
 

  AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING 
THE TOWN CODE OF ORDINANCES AT CHAPTER 134, ZONING 
AS FOLLOWS: SECTION 134-893,  LOT, YARD AND AREA 
REQUIREMENTS BY CREATING ALTERNATIVE ZONING 
REGULATIONS THAT COULD BE USED FOR SEAVIEW AVENUE, 
SEASPRAY AVENUE AND SEABREEZE AVENUE IN THE R-B 
ZONING DISTRICT; SECTIONS 134-1113, 134-1163, 134-1213 AND 
134-1308 BY EXEMPTING SUB-BASEMENTS FROM THE 
MAXIMUM BUILDING LENGTH REQUIRMENTS IN THE C-TS, C-
WA, C-OPI AND C-B COMMERCIAL ZONING DISTRICTS; SECTION 
134-1611 BY CREATING SEPARATE ZONING REGULATIONS FOR  
LOT COVERAGE, SETBACKS AND LANDSCAPE OPEN SPACE 
REQUIREMENTS FOR SUB-BASEMENTS IN THE C-TS, C-WA, C-
OPI AND C-B COMMERCIAL ZONING DISTRICTS; SECTION 134-
1516 BY PROVIDING LANDSCAPE SCREENING REGULATION FOR 
BOXES HOUSING ESSENTIAL SERVICES; AND SECTION 134-2327 
BY ELIMINATING A SPECIFIC FEE FOR VISITOR/SERVICE 
PERMITS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR 
CODIFICATION; PROVIDING AN EFFECTIVE DATE. 

     
 WHEREAS, after a public hearing pursuant to notice required by law, the Planning and 
Zoning Commission considered all testimony and recommended modification to the Code of 
Ordinances;  
 
 WHEREAS, after public hearing pursuant to notice required by law, the Local Planning 
Agency considered the Planning and Zoning Commission’s Record and Report and all testimony 
and recommended that the Town Council adopt the subject Ordinance; and,  
 
 WHEREAS, after public hearing pursuant to notice as required by law, the Town Council 
does hereby find, determine, and declare that the public health, safety, morals and general 
welfare of the citizens of the Town of Palm Beach require that the aforesaid Chapter 134, 
Zoning, of the Code of Ordinances, be amended as hereinafter set forth, 
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 
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Ordinance No. 16 -2016 Page 2 of 7 
 

Section 1.    Article VI, DISTRICT REGULATIONS,   Section 134-893,  Lot, yard and area 
requirements – Generally, is hereby amended to include a new sub-section(a) to read as follows: 

 

Section 134-893. – Lot, yard and area requirements – Generally. 

 

(a) In order to protect the unique, residential character of Seaview Avenue, Seaspray Avenue 
and Seabreeze Avenue (Sea Streets), partial or complete demolition and reconstruction of 
a single-family dwelling and/or accessory building(s)  on a lot 75 feet or less in width are 
exempt from the lot, yard, and area requirements as set forth in this Section if 
redeveloped substantially on the same footprint, or at greater setbacks, as existed prior to 
demolition provided the following conditions are met: 

 
1. The proposed single-family dwelling and/or accessory building(s) are of an 

architectural style consistent with the architecture of the single-family dwellings 
within the R-B zoning district on both sides of the subject street, between the 
intersecting streets in both directions, where the dwelling is situated, as determined by 
the Architectural Commission. 

 
2. The proposed single-family dwelling and/or accessory building(s) shall meet the 

requirements in Section 134-893(c). 
 

3. If the existing footprint of the single-family dwelling and/or accessory building(s) lay 
within 5 feet of a side or rear lot line, the replacement footprint must be shifted such 
that an absolute minimum 5 foot side and rear lot line setback is created, and further 
the redeveloped home must be situated at least 10 feet apart from any structure on a 
neighboring lot.   

 
4. The height and overall height from the point of measurement of the proposed single-

family dwelling and/or accessory building(s) are no higher than the dwelling and/or 
accessory building(s) being demolished.   

 
5. Any square footage added to the proposed single-family dwelling and/or accessory 

building(s) shall meet all lot, yard and bulk zoning requirements in the Code.    
 

6. If using the provisions of this subsection (a) above, no variances can be requested for 
any new additions which add additional square footage or cubic content than existed 
prior to demolition of a single-family dwelling and/or accessory building(s). 

 
The remaining subsections in 134-893 shall remain unchanged, however, they shall be re-lettered 
to follow consecutively subsection (a) above. 
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Ordinance No. 16 -2016 Page 3 of 7 
 

Section 2.     Article VI, DISTRICT REGULATIONS,   Section 134-1113,  Lot, yard and 
area requirements – Generally, is hereby amended at subsection (10) Length to include a new 
subsection c. to read as follows: 

 

Sec. 134-1113. - Lot, yard and area requirements—Generally.  

 

In the C-TS town-serving commercial district, the schedule of lot, yard and area 
requirements is as given in this section:  

 
(10) Length.  
 
a. For one-story buildings, the maximum building length is 150 feet. 
 
b. For two-story buildings, the maximum building length is 150 feet. 
 
c.  Sub-basements are exempt from the maximum building length requirement. 

 

Section 3.     Article VI, DISTRICT REGULATIONS,   Section 134-1163,  Lot, yard and 
area requirements – Generally, is hereby amended at subsection (10) Length to include a new 
subsection c. to read as follows: 

 

Sec. 134-1163. - Lot, yard and area requirements—Generally.  

 

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is as 
given in this section:  

 
(1)… 
 
(10) Length.  
 
a. For one-story buildings, the maximum building length is 150 feet. 
 
b. For two-story buildings, the maximum building length is 150 feet. 
 
c. For multi-family building maximum dimensions, see section 134-1871 et seq. 
 
d. Refer to the Worth Avenue Design Guidelines for special exception requirements 
providing for special allowances to coverage, height, building length and gross floor area 
limitations 
 
e.  Sub-basements are exempt from the maximum building length requirement. 

 

Section 4.     Amend Article VI, DISTRICT REGULATIONS,   Section 134-1213,  Lot, 
yard and area requirements – Generally, to read as follows: 
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Ordinance No. 16 -2016 Page 4 of 7 
 

Sec. 134-1213. - Lot, yard and area requirements—Generally.  

 

In the C-OPI office, professional and institutional district, the schedule of lot, yard and area 
requirements is as given in this section:  

 
(10) Length.  
 
a. For one-story buildings, the maximum building length is 150 feet. 
 
b. For two-story buildings, the maximum building length is 150 feet. 
 
c.  For three-story buildings, the maximum building length is 150 feet. 
 
d. Sub-basements are exempt from the maximum building length requirement. 

 

Section 5.     Article VI, DISTRICT REGULATIONS,   Section 134-1308, Lot, yard and 
area requirements – Generally,  is hereby amended at subsection (10) Length to include a new 
subsection c. to read as follows: 

 

Sec. 134-1308. - Lot, yard and area requirements—Generally.  

 

In the C-B commercial district, the schedule of lot, yard and area requirements is as given in 
this section:  

 
(10) Length.  
 
a. For one-story buildings, the maximum building length is 150 feet. 
 
b. For two-story buildings, the maximum building length is 150 feet. 
 
c.  Sub-basements are exempt from the maximum building length requirement. 
 

 

Section 6.     Article VIII, SUPPLEMENTARY DISTRICT REGULATIONS,   Section 
134-1611,   Sub-basement exception, is hereby amended to read as follows: 

 

Sec. 134-1611. - Sub-basement exception.  

 

  (1) For residential and time-share development or redevelopment, and for commercial 
development within the C-PC, Planned Commercial District, Nno portion of a sub-basement may 
be located beyond the confines of the outer walls of the first floor above it except under the 
following conditions:  

 
(1a)   The sub-basement shall have at least 51% of its floor area within the confines of 

the outer walls of the main portion of the building located above the sub-basement. 
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 (2b)  The portion of the sub-basement outside of the outside walls of the main portion 
of the building located above the sub-basement shall have no physical appearance and be entirely 
hidden from view from any elevation of the building.  

 
(3c)   The developed grade outside the walls of that portion of the sub-basement that is 

outside the walls of the main portion of the building located above the sub-basement shall not be 
raised or altered in order to be hidden from view, more than two feet above the natural grade.  

 
(4d)   The portion of the sub-basement outside of the outside walls of the main building 

above the sub-basement shall not be allowed to count in the calculations for landscape open 
space requirements and shall count toward lot coverage. and, 

 
(e)   The sub-basement shall be setback a minimum of five feet from a property line.  
 
  (2) For development or redevelopment in commercial zoning districts with the exception of 

the C-PC, Planned Commercial District, a sub-basement shall be allowed under the following 
conditions:  

 
(a)   Lot coverage on a property, including a proposed sub-basement, shall not exceed 

a maximum of 70%. Said lot coverage shall be the lot coverage for all buildings and structures 
on a property above and below ground.  

 
(b)  The sub-basement shall be entirely hidden from view from any elevation of the 

building.  
 
(c)   The developed grade outside the walls of that portion of the sub-basement that is 

outside the walls of the main portion of the building located above the sub-basement shall not be 
raised or altered in order to be hidden from view, more than two feet above the natural grade.  

 
(d)   The portion of the sub-basement outside of the outside walls of the main building 

above the sub-basement shall be allowed to count in the calculations for landscape open space 
requirements and shall count toward lot coverage.   

 
(e)   The sub-basement shall be setback a minimum of five feet from a property line.  

 

Section 7.    Article VIII, SUPPLEMENTARY DISTRICT REGULATIONS,   
Section 134-1516,    Underground location of utility service lines, is hereby amended to read as 
follows: 

 

Sec. 134-1516. - Underground location of utility service lines.  

 
1. Boxes housing essential services in the front, street side and street rear yard setbacks shall be 

screened from view from the street in so much as possible by either a wall or hedge planted 
and maintained at a height the same as or greater than said essential service box.  An 
essential service is defined in Sec. 134-2 of the Code. 
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2. At the time that any new buildings or structures are being constructed or located on any 
privately owned property or at the time that any existing buildings or structures on privately 
owned property are being reconstructed, substantially extended and enlarged or structurally 
altered, such buildings or structures shall have an entirely underground location for all utility 
service lines, electrical distribution systems, wires and cables, which connect to and service 
such buildings or structures.  
 
Section 8.     Article XI, ON-STREET PARKING PERMITS*,   Sec. 134-2327, 

Issuance, is hereby amended to read as follows: 
 

Sec. 134-2327. - Issuance.  

 
Under this division, parking permits may be granted to persons as follows:  
 
(1)  Resident permits. To persons who are residents of any particular area in which parking 
is so restricted, to be limited to that particular area in which parking is so restricted for every 
vehicle owned by those persons.  
 
(2)  Visitor/service permits. Upon application by such owner, up to two visitor/service 
permits may be issued, which permits may be used by such owner for the sole purpose of 
providing parking on a temporary basis to service vehicles which are conducting work at 
such owner's premises or for visitors of such owner's residence. These permits shall be used 
only for the period of time during which business is to be conducted by the service vehicles 
or for the duration of stay of a visitor to the residence for which the permit is issued.  
 
The application for a visitor/service permit or permits shall be filed by such owner. A fee is 
hereby authorized for issuance of said permit of $20.00, payable to the finance department 
shall be charged for each visitor/service permit. The amount of the fee shall be established 
by resolution of the town council and may be amended from time to time by resolution of 
the town council.  These permits shall not be affixed to the vehicle, but shall be placed in a 
clearly visible place on the inside of the visitor's or service vehicle observable through the 
front windshield of the vehicle. The permits shall be valid only for the period of time during 
which the service vehicle is conducting work at the premises or for the period of time a 
visitor is at the premises.  

 

(3)  Temporary group permits. To residents as provided in section 134-2328.  
 
(4)  Adjacent resident permits. To persons who are residential users in a commercially 
zoned area immediately adjacent and contiguous to the residential area in which parking is 
restricted, to be limited to that particular area in which parking is so restricted, for not more 
than two vehicles owned by that person and upon proof shown that on-site parking is not 
available to that person on the property in which he resides within the commercially zoned 
area. 
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       Section 9.  Severability. 
       If any provision of this Ordinance or the application thereof is held invalid, such invalidity 
shall not affect the other provisions or applications of this Ordinance which can be given effect 
without the invalid provisions or applications, and to this end the provisions of this Ordinance 
are hereby declared severable. 
 
       Section 10.  Repeal of Ordinances in Conflict. 
      All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with 
this or any part of this Ordinance are hereby repealed.  
 

       Section 11.  Codification. 

      This Ordinance shall be codified and made a part of the official Code of Ordinances of the 
Town of Palm Beach. 

 

      Section 12.  Effective Date. 
     This Ordinance shall take effect 31 days subsequent to its passage on second and final 
reading. 
 
       
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 
Palm Beach on first reading this _____ day of September 2016, and for second and final reading 
on this _____ day of ____________ 2016. 
 
 
________________________________ __________________________________________ 
Gail L. Coniglio, Mayor   Michael J. Pucillo, Town Council President 
 
 
      __________________________________________ 

Richard M. Kleid, Council President Pro Tem 
 
 
      __________________________________________ 

Danielle H. Moore, Town Council Member 
 
 
              
      __________________________________________ 
ATTEST:     Bobbie Lindsay, Town Council Member 
 
 
________________________________ __________________________________________ 
Susan A. Owens, MMC, Town Clerk  Margaret A. Zeidman, Town Council Member 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:    September 14, 2016 

 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Planning & Zoning Commission Recommendations: Record & Report 

 Exterior Lighting & Reasonable Accommodations 

 

Date: August 29, 2016 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council review and consider two newly proposed Zoning Code 

amendments in Exhibit A, Planning and Zoning Commission Record and Report, relative to 1) 

exterior lighting and 2) reasonable accommodation procedures, and to thereafter determine 

whether said amendments should be prepared for adoption in Ordinance format. 

 

GENERAL INFORMATION 

 

Exterior Lighting:  Existing exterior lighting standards currently enforced in the Town are 

vaguely defined and are scattered throughout Town Code.  No specific reference is made to 

“nuisance” lighting that can affect neighborhood property owners.  This Department has 

encountered several overly-intense lighting situations in the past year.  Each problem was 

eventually resolved, but the lack of Code-authority compounded a resolution in each case.  This 

led staff to explore potential solutions that will, hopefully, prevent such future problems and 

create an enforcement tool for correcting “violations.”  Staff prepared a draft ordinance that was 

initially reviewed at ORS.  Although ORS supported changes, the Town Attorney subsequently 

advised that Code changes should be incorporated into the Zoning Code.  Staff then presented 

the same draft Ordinance to the Planning & Zoning Commission. 

 

Reasonable Accommodations Procedures:  The proliferation of facilities for disabled persons 

within residentially zoned areas in South Florida prompted the Town Council to direct this issue 

to the Planning & Zoning Commission for review and recommendation.  Attorney Randolph 

assisted by preparing a draft ordinance that requires any party desirous of creating or residing in 

such a facility to submit in writing a reasonable accommodation request form.  The form would 

contain critical data regarding the applicant, address, contact information, description of the 

qualifying disability, the accommodation or procedure from which accommodation is sought, 

and reasons that the accommodation is necessary.  All such requests would be acted upon by the 

Town Manager within 45 days of receipt.  Note:  The Americans with Disabilities Act and the 

Fair Housing Amendments Act prohibit local municipalities from disallowing such uses.  If 
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adopted, however, the proposed amendment would create a database of facilities and augment 

“transparency” to the general public.   

 

COMMISSION REVIEW 

 

Exterior Lighting:  The Planning & Zoning Commission met to consider draft ordinance changes 

on July 19, 2016.  Although Commissioners understood and supported the notion of preventing 

overly-bright lighting from adversely affecting neighboring properties, it felt that other 

provisions in the draft could become cumbersome (minor exterior lighting improvements and 

fixture changes were cited as examples).  As such, the Commission voted unanimously to adopt 

only Section 134-2117 (Light Trespass), thus focusing on the immediate problem at hand.  All 

other proposed sections of the Code related to lighting would be struck.  Staff agreed, at time of 

Commission consideration, that the more narrowly focused “light trespass” section alone, would 

be helpful/acceptable.  The full draft of proposed lighting regulations, as originally presented to 

the Commission, is attached for your review in Exhibit A, Planning and Zoning Commission 

Record and Report. 

 

Reasonable Accommodations Procedures:  During the same Commission meeting of July 19, the 

Commission acknowledged that federal laws requiring reasonable accommodations for the 

disabled within residentially zoned areas must be respected.  Making requests for reasonable 

accommodations, however, transparent to the general public was strongly supported by all 

Commissioners.  The Commission recommended that the proposed new regulations be adopted 

in ordinance form, with an added provision for a broad notice requirement and notice to all 

property owners within a 300 foot radius of the subject property in advance of consideration of a 

pending reasonable accommodation request.  Staff concurred with the recommendation, yet 

advised the Commission that the added notice provision would require scrutiny from the Town 

Attorney to make certain it does not run afoul of federal law.  The Town Attorney subsequently 

agreed that this notification was reasonable.  Again, the draft language as presented, modified  

and endorsed by the Commission is attached for your review in Exhibit A. 

 

Staff requests that the Town Council determine whether or not one or both of these Code 

changes, as proposed in Exhibit A, Planning and Zoning Commission Record and Report, should 

be prepared in Ordinance format for consideration of the Local Planning Agency and first 

reading by the Town Council at a subsequent meeting.   

 

Attachment 

 

cc: Tom Bradford, Town Manager 

 John Randolph, Town Attorney 

 Planning & Zoning Commissioners 

 zf 
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EXHIBIT A:  PLANNING AND ZONING COMMISSION RECORD AND REPORT 

 

 
Proposed zoning regulations regarding exterior lighting 

___________________________________________________________________________ 
 
Recommendation: 

 

The Commission recommended that of the originally proposed lighting regulations identified 

below that the new regulations related to light trespass in proposed Section 134-2117 be adopted 

by a vote of 7-0.  Staff concurs with the proposed changes.   

 

 

DIVISION 16.  EXTERIOR LIGHTING REQUIREMENTS. 

 

Sec. 134-2112.  Purpose and intent. 

 

It is the intent of this section to establish requirements for and provide guidance for design 

professionals regarding exterior lighting on private property.  

 

Sec. 134-2113.  Definitions. 

 

Permanent exterior lighting, means lighting that is installed at a location that is intended to 

remain in place all year and be illuminated at any and all times required to meet the purpose of 

its function. 

 

Seasonal exterior lighting, means lighting which is installed on a temporary basis surrounding 

legal and other holidays or for special events. Such lighting shall be removed within 30 days 

following the holiday or special event. 

 

Sec. 134-2114.  Permits required. 

 

(1) All permanent exterior lighting installations on private property require a permit issued 

by the Town’s Planning, Zoning and Building Department. This includes low voltage and high 

voltage electrical installations. 

 

(2) Requirements for permit submission. 

 

The following items shall be required to be submitted with the application for an exterior lighting 

permit: 

  

For Permanent Exterior Lighting: 

 

a. Cut sheets depicting lighting details for all of the different types of light fixtures to be 

used. 
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b. Color coded schematic plan showing areas that will be illuminated, i.e., up and down 

lighting. 

 

c. A site or plot plan that shows the location of each fixture along with the type, maximum 

wattage, and wiring method. 

 

d. A completed Town of Palm Beach Exterior Lighting Requirements checklist form, signed 

and sealed by the design professional, if applicable, or signed and notarized by the designer if 

other than a licensed design professional. 

 

e. If the permit application is for a commercial use or occupancy, a photometric plan, signed 

and sealed by a design professional shall be included. 

 

Sec. 134-2115.  Design Requirements for Exterior Lighting. 

 

The following items shall be incorporated into the design of permanent exterior and landscape 

lighting layouts: 

 

1) No light bulb or source of illumination shall be visible while standing at or outside the 

property line. Wall sconces or column top fixtures are excluded. The light bulbs in eave fixtures 

must be shielded so that the lamp is not visible from off the property line.  Decorative wall 

sconces that are visible from the street are allowed but shall be lamped with bulbs not exceeding 

60 watts per bulb if single lamp fixtures, and not more than 15 watts per bulb for up to 4 bulbs 

per fixture. In no case shall exterior wall sconce lighting exceed 60 watts per fixture. If LED 

lamps/fixtures are used, the 60 watt incandescent equivalent shall be met. 

 

2) No high-pressure or low-pressure sodium light bulbs can be used for landscape lighting. 

 

3) Bulbs or sources of illumination in fixtures mounted in trees or above eye level on 

structures shall not be visible off property. Down lighting shall not exceed 2 ft. candles on 

residential property and 8 ft. candles on commercial properties as measured at ground level 

directly below the source of illumination. Down lighting scheme     must be approved by Town 

Staff through Architectural Commission or Landmarks Preservation Commission administrative 

approval. The maximum wattage per acre for down lighting schemes shall not exceed 3,750 

watts; however, shall not be counted as contributing to the total   landscape (vertical illumination 

quantity) lighting system. The use of baffling, shielding   techniques, internal louvers and 

screening should reduce the total output to 3,000 watts.  Baffling, shielding, internal hex louvers 

and screening is required. 

 

4) Maximum cumulative wattage of light fixtures using LED and/or fluorescent light bulbs 

supplied at 120 volts, 220 volts, 208 volts, and 277 volts is 5,000 watts per acre. The use of 

baffling, shielding techniques, internal hex louvers and screening is required. 

 

5) For LED lighting the maximum number of Lumens per watt shall not exceed 60. 
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6) Maximum number of landscape lighting fixtures per acre is 150 regardless of wattage. 

 

7) Illumination on the elevation of a residence or commercial building is discouraged unless 

architectural features and anchor points are the purpose of the illumination.  Visible security 

flood lighting is prohibited unless approved directly by the Architectural Commission. 

8) No more than one-half foot-candle of light may be reflected off of the property. No light 

shall be unshielded where the lighting element is visible in any fashion, such as wall packs and 

any approved security fixtures. Any light that egresses its property of installation must be 

shielded and directed to reduce light trespass to the satisfaction of the Architectural Commission, 

Project Coordinator or assigned staff. 

 

9) Red, yellow, blue and green incandescent light bulbs that are visible from the street or 

public right-of-way are prohibited except during Town approved holiday intervals. 

 

10) Mixture of Kelvin ratings by lamp types is discouraged where the difference is more than 

25% (5,500 Kelvin and 4,100 Kelvin is permissible). Exceptions may be allowed in 

circumstances such as where incandescent lamps are used to illuminate sculptures or fountains. 

 

11) Light fixtures mounted on the ground, unless decorative types, path lights or other 

approved ground type fixture, are to be hidden in landscape material and not visible from outside 

the property line. 

 

Sec. 134-2116.  Prohibited Lighting. 

 

The following types of permanent exterior lighting fixtures and lamps are prohibited: 

 

1) Mercury Vapor and Metal Halide lamps except those installed prior to this code revision. 

 

2) Blinking, flashing, moving, revolving, flickering, changing color or intensity and chase 

lighting unless it is part of a seasonal display for temporary use. 

 

3) Any fixture that may be confused with or construed as a traffic control device. 

 

4) Any upward-oriented lighting unless otherwise approved. 

 

5) Searchlights, beacons, and laser-source light fixtures. 

 

6) Any lamp or bulb not within a fixture (except seasonal lighting). 

 

7) Exposed or visible neon light tubing. 

 

Sec. 134-2117.  Light Trespass. 
 

Light Trespass shall be defined as the poor control of exterior lighting that crosses property lines 

and detracts from property values and our quality of life. 

 

84



4 

 

Any exterior or landscape lighting that creates the following conditions shall be deemed in 

violation of this section and is subject to action by the Code Enforcement Board. 

 

1)  Lighting or fixtures that allow more than one half foot-candle to spill off the property. 

 

2)  Lighting that is directed or aimed in such a manner as to create a nuisance or glare to any 

abutting property.  

 

3)  Lighting that is installed and/or aimed in such a manner as to create a nuisance or glare to 

passers-by, either by foot or in a moving vehicle. 

 

Proposed regulations for reasonable accommodations 

___________________________________________________________________________ 

 

Recommendation: 

 

The Commission recommended the following changes by a vote of 7-0.  Staff concurs with the 

proposed changes. 

 

DIVISION 17. REASONABLE ACCOMMODATIONS.  

 

Sec. 134-2118.  Reasonable Accommodation Procedures. 

 

(1) This section implements the policy of the Town of Palm Beach for 

processing of requests for reasonable accommodation to its ordinances, rules, 

policies, and procedures for persons with disabilities as provided by the 

federal Fair Housing Amendments Act ("FHAA") and the Americans with 

Disabilities Act ("ADA"). For purposes of this section, a "disabled" 

individual or person is an individual that qualifies as disabled and/or 

handicapped under the FHAA and/or ADA. Any person who is disabled (or 

qualifying entities) may request a reasonable accommodation with respect to 

the Town's land use or zoning laws, rules, policies,  practices and/or 

procedures as provided by the FHAA and the ADA pursuant to the 

procedures set out in this section. 

 

(2) A request by an applicant for reasonable accommodation under this section 

shall be made in writing by completion of a reasonable accommodation 

request form, which form is maintained by (and shall be submitted to) the 

Town Clerk. The reasonable accommodation form shall contain such 

questions and requests for information as are necessary for processing the 

reasonable accommodation request. The reasonable accommodation request 

form shall be substantially in the form set forth in subsection (10) below. 

 

(3) Should the information provided by the disabled individual to the Town 
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include medical information or records, including records indicating the 

medical condition, diagnosis or medical history of the disabled individual, 

such individual may, at the time of submitting such medical information, 

request that the Town, to the extent allowed by law, treat such medical 

information as confidential information of the disabled individual. The Town 

shall thereafter endeavor to provide written notice to the disabled individual, 

and/or their representative, of any request received by the Town for 

disclosure of the medical information or documentation which the disabled 

individual has previously requested be treated as confidential by the Town. 

The Town will cooperate with the disabled individual, to the extent allowed 

by law, in actions initiated by such individual to oppose the disclosure of 

such medical information or documentation, but the Town shall have no 

obligation to initiate, prosecute or pursue any such action, or to incur any 

legal or other expenses (whether by retention of outside counsel or allocation 

of internal resources) in connection therewith, and may comply with any 

judicial order without prior notice to the disabled individual. 

 

(4) The Town Manager, or his/her designee, shall have the authority to consider 

and act on requests for reasonable accommodation after a public hearing to 

receive comments, input and information from the public (provided, 

however, the Town Manager or designee shall not be required to render their 

decision at said public hearing).  There shall be a minimum fifteen (15) day 

notice of the time and place of said public hearing in a newspaper of general 

circulation in Palm Beach or West Palm Beach, and to all property owners 

within three hundred feet of the property proposed for a reasonable 

accommodation. When a reasonable accommodation request form has been 

completed and submitted to the Town Clerk it will be referred to the Town 

Manager, or designee, for review and consideration. The Town Manager, or 

designee, shall issue a written determination within 45 days of the date of 

receipt of a completed application and may, in accordance with federal law: 

(a) grant the accommodation request; (b) grant a portion of  the request and 

deny a portion of the request,  and/or impose conditions upon the grant of the 

request; or (c) deny the request, in accordance with federal law. Any such 

denial shall be in writing and shall state the grounds therefor. All written 

determinations shall give notice of the right to appeal. The notice of 

determination shall be sent to the requesting party (i.e. the disabled 

individual or his/her representative) by certified mail, return receipt 

requested. If reasonably necessary to reach a determination on the request for 

reasonable accommodation, the Town Manager, or designee, may, prior to 

the end of said 45-day period, request additional information from the 

requesting party, specifying in sufficient detail what information is required. 

The requesting party shall have 15 days after the date of the request for 

additional information to provide the requested information. In the event a 

request for additional information is made, the 45-day period to issue a 

written determination shall no longer be applicable, and the Town Manager, 

or designee, shall issue a written determination within 30 days after receipt of 
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the additional information. If the requesting party fails to provide the 

requested additional information within said 15-day period, the Town 

Manager, or designee, shall issue a written notice advising that the requesting 

party had failed to timely submit the additional information and, therefore, 

the request for reasonable accommodation shall be deemed abandoned and/or 

withdrawn and no further action by the Town with regard to said reasonable 

accommodation request shall be required. The deadlines referenced herein 

may be extended by mutual agreement between the Town and the applicant. 

 

(5) In determining whether the reasonable accommodation request shall be 

granted or denied, the requesting party shall be required to establish that they 

are protected under the FHA and/or ADA by demonstrating that they, or the 

party they represent, are handicapped or disabled, as defined in the FHA 

and/or ADA. Although the definition of disability is subject to judicial 

interpretation, for purposes of this section the disabled individual must show: 

(i) a physical or mental impairment which substantially limits one or more 

major life activities; (ii) a record of having such impairment; or (iii) that they 

are regarded as having such impairment. Next, the requesting party will have 

to demonstrate that the proposed accommodations being sought are 

reasonable and necessary to afford handicapped/disabled persons equal 

opportunity to use and enjoy housing. The foregoing  (as interpreted by the 

Courts) shall be the basis for a decision upon a reasonable accommodation 

request made by the Town Manager, or designee, or by the Town Council in 

the event of an appeal. 

 

(6) Within 30 days after the Town Manager's, or designee's, determination on a 

reasonable accommodation request is mailed to the requesting party, such 

applicant may appeal the decision. All appeals shall contain a statement 

containing sufficient detail of the grounds for the appeal. Appeals shall be to 

the Town Council who shall, after public notice and a public hearing, render 

a determination as soon as reasonably practicable, but in no event later than 

60 days after an appeal has been filed. 

 

(7) There shall be no fee imposed by the Town in connection with a request for 

reasonable accommodation under this section or an appeal of a determination 

on such request to the Town Council, and the Town shall have no obligation 

to pay a requesting party's (or an appealing party's, as applicable) attorneys' 

fees or costs in connection with the request, or an appeal. 

 

(8) While an application for reasonable accommodation, or appeal of a 

determination of same, is pending before the Town, the Town will not 

enforce the subject zoning ordinance, rules, policies, and procedures against 

the applicant. 

 

(9) The following general provisions shall be applicable: 
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(a) The Town shall display a notice in the Town’s public notice bulletin 

board (and shall maintain copies available for review in the Town 

Clerk's office), advising the public disabled individuals (and 

qualifying entities) may request reasonable accommodation as 

provided herein. 

 

(b) A disabled individual may apply for a reasonable accommodation on 

his/her own behalf or may be represented at all stages of the 

reasonable accommodation process by a person designated by the 

disabled individual. 

 

(c) The Town shall provide such assistance and accommodation as is 

required pursuant to FHA and ADA in connection with a disabled 

person's request for reasonable accommodation, including, without 

limitation, assistance with reading application questions, responding 

to questions, completing the form, filing an appeal, and appearing at a 

hearing etc. to ensure the process is accessible. 

 

(10) Reasonable accommodation request form: 

 

1. Name of Applicant: 

 

2. Telephone Number: 

 

3. Address: 

 

4. Address of housing or other location at which accommodation is 

requested: 

 

5. Describe qualifying disability or handicap: 

 

6. Describe the accommodation and the specific regulation(s) and or 

procedure(s) from which accommodation is sought: 

 

7. Reasons the reasonable accommodation may be necessary for the 

individual with disabilities to use and enjoy the housing or other 

service: 

 

8. Name address and telephone number of representative if 

applicable: 

 

9. Other information: 

 

 

10. Signature of Disabled Individual or Representative, if applicable, 

or Qualifying Entity: 
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Date:_________________________________. 

  

cc: Planning & Zoning Commissioners 

Jay Boodheshwar, Deputy Town Manager 

John C. Randolph, Town Attorney  

Veronica B. Close, Asst. Director of Planning, Zoning & Bldg. 

 zf 
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