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TOWN OF PALM BEACH TENTATIVE-

Town Manager' s Office SUBJECT TO

REVISION

TOWN COUNCIL MEETING

TOWN HALL

COUNCIL CHAMBERS- SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

WEDNESDAY, OCTOBER 9, 2013

9: 30 A. M.

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Conigho

David A. Rosow, President

Robert N. Wildrick, President Pro Tem

William J. Diamond

Richard M. Kleid

Michael J. Pucillo

IL INVOCATION AND PLEDGE OF ALLEGIANCE

III.      COMMENTS OF MAYOR GAIL L. CONIGLIO

IV.      COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

V.       COMMUNICATIONS FROM CITIZENS- 3 MINUTE LIMIT PLEASE

Another opportunity for communications from citizens will be offered
immediately after the lunch break.)

VI.      APPROVAL OF AGENDA

Post Office Box 2029* 360 South County Road* Pahn Beach, Florida 33480
Telephone( 561) 838- 5410* Facsimile( 561) 838- 5411 * towmnanager @townofpalmbeach. com
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VII.    DEVELOPMENT REVIEWS

A.       Appeals

1.       Appeal of Architectural Review Commission' s Decision

Regarding B-079-2013 ( 212 Coral Lane) by Michael McCloskey.
John Page, Director of Planning, Zoning and Building]

B.       Time Extensions

1. Request for Waiver of Section 42- 199,  Hours of Construction

Work, at 125 Worth Avenue Per Letter Dated September 23, 2013,

from Fine Line Construction Contractors, Inc.

2.       Request for Waiver of Section 42- 199,  Hours of Construction

Work, at 247 Worth Avenue Per Letter Dated September 20, 2013,

from Maura Ziska.

3. Request for Waiver of Section 42- 199,  Hours of Construction

Work, at 305 Worth Avenue Per Letter Dated September 19, 2013,

from 212 Design.

C.       Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. SPECIAL EXCEPTION 10- 2013 WITH

VARIANCES The application of Pizza Al Fresco, LLC;

relative to property commonly known as 7- 14 Via Mizner
Restaurant Site) and 317 Peruvian Avenue ( Parking

Site);  described as lengthy legal descriptions on file;
located in the C- WA and C- TS Zoning Districts.   The

applicant is requesting Special Exception with Site Plan
Review to modify existing Special Exception # 3- 2006 and

4- 2012 to convert a retail store containing a total of 350
square feet( previously Winston Lighting and being Unit C-
105S)  to additional restaurant seating space with 21
additional seats for Pizza Al Fresco Restaurant.  A Special

Exception is also being requested to provide supplemental
off-site shared parking in the evening at 317 Peruvian
Avenue.   Applicant further requesting Special Exception
approval to move 15 of the additional seats from the

converted space into the Via Mizner courtyard during
periods of good weather.  No variance is required for off

street parking for 6 of the additional seats.  The following
variances are required:  to increase outdoor seating by 15
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seats over and above the inside capacity,  which is not
permitted by the outdoor seating conditions in the Code and
to eliminate the 5 required off-street parking spaces for 15
of the 21 additional seats being requested and to provide 5
supplemental shared parking spaces in only the evening at
317 Peruvian Avenue.

Attorney: William W. Atterbury, III]
Deferred from the June 12, 2013, and September 11, 2013,

Town Council Meetings.

b. SPECIAL EXCEPTION# 16- 2013 The application of

Hillstone Restaurant Group, Inc.; relative to property
commonly known as 340 Royal Poinciana Way, Suite
336; described as lengthy legal description on file; located
in the C- PC Zoning District.  The applicant is requesting
the removal of a previous condition of approval.  When the

Palm Beach Grill was approved via Special Exception# 34-

98 in 1999, one of the conditions of approval required that

each year at the time of renewal of the occupational license

aka business tax receipt) was that the applicant provide a

sworn statement from a certified public accountant which

demonstrated that the restaurant meets the Town serving
requirement. The statement identifies the information used

in making the conclusion in the statement and the Town has
the right to audit said information.  The applicant is

requesting that the Town- serving statements prepared each
year since the original approval no longer be required as the

restaurant has always been Town- serving.
Attorney: James M. Crowley]

2.       New Business

a. SPECIAL EXCEPTION  # 18- 2013 The application of

Cento Vini,  LLC,  dba Vinoutlet;  relative to property

commonly known as 2875 South Ocean Blvd; described as
lengthy legal description on file;  located in the C- TS

Zoning District.  The applicant is requesting approval
pursuant to Condition # 2 in the original 1980 development

order to construct the existing building on the subject
property.   ( Special Exception   # 25- 80.   The condition

requires any use other than office and professional services
to obtain Town Council approval. This request is to allow a

high-end wine store totaling 611 square feet.  Proposed
daily hours of operation for this retail use are 11: 00 a.m. to
7: 00 p.m. The Applicant may also seek to host " tasting

3



events" from time to time that may be from 7: 00 p. m. to
9: 00 p.m. [ Attorney: Neil Schiller]

b. SITE PLAN REVIEW # 12- 2013 WITH VARIANCE

The application of Lowell House Condominium

Association,  Inc.,  Don Kirkham,  Manager;  relative to

property commonly known as 340 South Ocean

Boulevard; described as Lowell House Cond Lts 53 & 54

Blk H Royal Park Add ( PB 4 PG 1); located in the R-D ( 2)

Zoning District.  The applicant is requesting a Site Plan
modification to construct a 480 sq. ft. concrete patio on the
east side of the existing structure. Previously, a paver patio
existed in approximately the same location,  but it was
removed and the area was sodded last year. The request is

to construct the patio. A variance is requested to allow the

construction of a patio of 480 sq. ft. resulting in landscaped
open space of 15% in lieu of 16%. The landscaped open

space requirement is 35%. [ Attorney: James C. Paine, Jr.]
Architectural Recommendation: Implementation of the

variance will cause negative impacts to the subject

property.  Carried 6- 1]

C. SITE PLAN REVIEW  # 13- 2013 The application of

Sterling Palm Beach LLC and Sidney Spiegel; relative to
property commonly known as 340 Royal Poinciana Way;
described as Lengthy legal description on file; located in
the C- PC Zoning District. The applicant is requesting Site
Plan Modification to change eight areas of the existing
parking lot striping to comply with the current ADA
requirements.  The proposal modifies eight areas of the

parking lot to include required ADA parking spaces, access
isles and ramps as provided for in the plan. The proposed

changes do not reduce the amount of required parking but
add an additional 4 parking spaces to the subject property.
Attorney: John Little]

d. SITE PLAN REVIEW  # 14- 2013 The application of

Christopher and Margaret Sinclair;  relative to property

commonly known as 516 South Ocean Blvd.; described as

Lot 4, SINGERS ADDITION TO THE TOWN OF PALM

BEACH, according to the map or plat thereof as recorded
in Plat Book 8, Page 81, Public Records of Palm Beach

County, Florida; located in the R-A Zoning District. The
applicant is requesting Site Plan Review to allow the
construction of a 9, 771 square foot two-story, single family
residence on a non- conforming platted lot which is 100 feet

4



in width in lieu of the 125 foot minimum required in the R-

A Zoning District. [ Attorney: Maura Ziska]

D.       Other

1. Subdivision Modification Request of the Thomas P.  Peterffy
Amended and Restated Revocable Trust,  dated September 13,

2007 for a Fifth Amendment to Blossom Estates Subdivision

Agreement.

John Page, Director of Planning, Zoning and Building]

2.       Update on the Palm House Hotel.

William J. Diamond, Town Councilmember]

VIII.   ORDINANCES

A.       Second Reading

1. ORDINANCE NO. 5- 2013 An Ordinance Of The Town Council

Of The Town Of Palm Beach,  Palm Beach County,  Florida,
Amending The Text Of The Future Land Use Element Of The
Town Of Palm Beach Comprehensive Plan, By Amending The
Future Land Use Element Data & Analysis And Policies 2. 3 And

11. 1 To Provide For The Creation Of A PUD- 5 Within An Area Of

Property Designated Commercial On The Future Land Use Map,
Which Is Bounded By Bradley Place,  Sunset Avenue,  North

County Road,  And Royal Poinciana Way;  Further Amending
Policy 2. 3. 3 To Provide For The Creation of Commercial/ Mixed-
Use PUD' s, The Creation Of The PUD- 5, Detailing An Increase In
The Maximum Allowable Density, And Creating Maximum Lot
Coverages For First,  Second and Third Stories In The PUD- 5

Area; Further Creating Policy 11. 1. 5 That Details Mixed- Use PUD
Development Requirements Within Commercial Land Use

Categories Provided Certain Threshold Criteria Are Met,  And

Providing For Said Certain Threshold Criteria;  Providing For
Severability; Repealing All Ordinances Or Parts Of Ordinances In
Conflict Hereof; Providing For Codification; And Providing For
An Effective Date.

John Page, Director of Planning, Zoning, and Building]
Deferred from the September 11, 2013, Town Council Meeting

2. ORDINANCE NO. 6- 2013 An Ordinance Of The Town Council

Of The Town Of Palm Beach,  Palm Beach County Florida,
Amending Chapter 134, Zoning, At Section 134- 476 By Creating
Purpose Language For An Optional PUD- 5, Historic Preservation

Mixed Use Development, With A Contributing Building Report
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And PUD- 5 Design Guidelines Adopted By Reference For The
Five Palm Beach Acres In the C- TS Zoning District Between
Royal Poinciana Way And Sunset Avenue And Bradley Place And
North County Road And By Prohibiting The Use Of The PUD- 5
Regulations For Five Years If A Contributing Building Is
Voluntarily Demolished; Section 134- 477 By Creating A Review
Process For The PUD- 5 And Prohibiting Variances From Certain
Lot, Yard And Bulk Regulations;  Subdivision II, Sections 134-

531,   134- 532,   134- 533 And 134- 534 By Adding Submittal
Requirements For A PUD- 5;  By Creating A New Approval
Process For PUDs And Amendments To PUDs By Eliminating
The Tentative And Final Approval Process And Replacing With A
Streamlined Approval Process;   And By Creating A New

Completion Deadline for PUDs; By Eliminating Subdivision IIl,
Sections 134- 561 And 134- 562 Related To The Tentative And

Final PUD Approval Process; By Renumbering 134- 563 To 134-
561 Adding PUD Amendments And Eliminating Property Owner
Consent To Amend PUDs; By Renumbering 134- 564 To 134- 562,
Adding PUD Amendment Language,  Eliminating The Existing
Time Frame Requirement For Commencement And Providing For
New Commencement Language In The PUD Resolution; Section

134- 651 By Creating PUD- 5 As A Special Exception And Site
Plan Review;  Section 134- 652 By Adding The PUD- 5 And
Identifying The Area Where A PUD- 5 May Be Applied; Section
134- 653 By Adding A Maximum PUD- 5 Lot Size And Providing
A Provision Which Prohibits A Variance From The Maximum Lot

Size; Section 134- 654 By Creating A Density for the PUD- 5 Of
Ten Dwelling Units Per Palm Beach Acre With A Maximum Of
Thirteen Dwelling Units Per Palm Beach Acre In Lieu Of The
Maximum Six Dwelling Units Per Acre Allowed In the Underlying
C- TS Zoning District;  Section 134- 656 By Providing Permitted
And Special Exception Uses In The PUD- 5 And Creating
Separation Requirements Between Residential And Commercial

Uses;  Section 134- 657 By Creating A Minimum Public Open
Space Requirement In The PUD- 5 With A Provision Prohibiting A
Variance From that Requirement; Section 134- 687 By Providing
Requirements That A PUD- 5 Preserve The Main Street Character,

Size And Bulk Which Currently Exists In The Five Palm Beach
Acres;  Section 134- 688 By Providing Qualifying Language For
The PUD- 5 And Further Incorporating By Reference The

Contributing Building Report And PUD- 5 Design Guidelines;
Section 134- 689 By Eliminating The Requirement For Street Trees
And Adding Language Which Requires Trees Bordering Projects
Whenever Possible; Section 134- 690 By Adding Language That A
PUD- 5 Is Required To Have Curb Cuts And Vehicular Access

From Only Sunset Avenue; Section 134- 691 By Providing A PUD-
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5 Off-street Parking Exception For Replacement Of Existing
Commercial Square Footage Or Intensity Of Use, New Ground
Floor Retail Use, Or Retail Use Which Replaces Ground Level

Off-street Parking And Curb Cuts Fronting Royal Poinciana Way;
Section 134- 692 By Adding Language That Prohibits Variances
For Lot Coverage, Height, Overall Height and Public Open Space

and Providing New Regulations Creating A PUD- 5 Density Of
Ten to Thirteen Dwelling Units Per Palm Beach Acre In Lieu Of
The Six Dwelling Units Per Acre Currently Allowed In The C- TS
Zoning District,  Provided Certain Conditions Being Met,  By
Creating Maximum Heights and Overall Heights,  Including A
Provision For Three Stories Where Only Two Stories Is Currently
Allowed, By Adding First Floor And Second Floor Lot Coverage
Of Seventy Percent And A Third Story Lot Coverage Of Thirty-
five Percent, By Creating Setbacks Based On PUD Approval, By
Eliminating Required Setbacks And Determining Setbacks During
The Approval Process And By Creating A Minimum Thirty
Percent Public Open Space Requirement;  Section 134- 693 By
Creating Said Section And Providing A Five Year Sunset
Provision Unless The Town Council Approves An Extension;

Section 134- 1109 Creating The PUD- 5 As A Special Exception
Use Within The Defined Five Palm Beach Acres In The C- TS

Zoning District; By Adopting By Reference The Attached Palm
Beach PUD- 5 Design Guidelines And The Contributing Building
Report:   The Historic Character Of Royal Poinciana Way;
Providing For Severability; Providing For Repeal Of Ordinances In
Conflict; Providing For Codification; Providing For An Effective
Date. [ John Page, Director of Planning, Zoning, and Building]
Deferred from the September 11, 2013, Town Council Meeting.

B.       First Reading

None

IX.      ANY OTHER MATTERS

X.       ADJOURNMENT



PLEASE TAKE NOTE:

No written materials received after 5: 00 p.m. on the Thursday immediately prior to a monthly Town
Council meeting will be included in the back- up binders distributed to the Mayor and Town Council in
preparation for that meeting. Written materials received after 5: 00 p. m. on Thursday will be separately
distributed to the Mayor and Town Council; however, depending upon the length of the materials, the time
of submittal, and other circumstances, the Mayor and Town Council may not be able to read and consider
such late submittals prior to acting upon the policy matter( s) which they address.

The progress of this meeting may be monitored by visiting the Town' s website

www. townofpalmbeach. com) and selecting " Your Government" and then selecting " Audio ( Live and
Archived)." If you have questions regarding that feature, please contact the Office of Information Systems
561) 227- 6315. The audio recording of the meeting will appear within 24 hours after the conclusion of the

meeting.

If a person decides to appeal any decision made by this Council with respect to any matter considered at
this meeting or hearing, he/ she will need a record of the proceedings. For such purpose, he/ she may need

to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.

Disabled persons who need an accommodation in order to participate in the Town Council Meeting are
requested to contact the Town Manager' s Office at 838- 5410 or through the Florida Relay Service by
dialing 1- 800- 955- 8770 for voice callers or 1- 800- 955- 8771 for TDD callers, at least two( 2) working days
before this meeting.

Items listed on the Consent Agenda will be approved by one motion of the Town Council, unless the Mayor
or an individual Council Member requests that any item( s) be moved to the Regular Agenda and

individually considered.

A summary of the actions taken at Town Council meetings can be viewed on the Town' s website after
5 p.m. on the Friday following the Town Council meeting.

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public microphones when the applicable
agenda item is being considered to enable the Town Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item under the section
entitled" Public Hearings," subject to the three minute limitation.

COMMUNICATIONS Any citizen is entitled to be heard concerning any matter under the section entitled
FROM CITIZENS:    Communications from Citizens," subject to the three minute limitation. The public

also has the opportunity to speak to any item listed on the agenda, including the

consent agenda, at the time the agenda item comes up for discussion.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official agenda item when the Town
Council calls for public comments, subject to the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council retains the right to limit

discussion on any issue.
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Appeals

Agenda Title

Appeal of Architectural Review Commission' s Decision. Regarding B-
079- 2013 ( 212 Coral Lane) by Michael McCloskey.

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum dated September 26, 2013 from John S. Page

Letter Dated September 6, 2012 from Michael McCloskey

Minutes of ARCOM Meeting Held on August 28, 2013
Renderings

E- Mail Dated August 26, 2013 from Michael McCloskey
Letter Dated September 16, 2013 from Mrs. George Schrafft

Letter Dated September 30, 2013, from Steven D. Siegfried
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TOWN OF PALM BEACH
Information for Town Council Meeting on:     October 9, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John S. Page, Planning, Zoning & Building Director

Re:     ARCOM Appeal:  Michael P. McCloskey, Neighbor at 202 Coral Lane
212 Coral Lane

B- 079- 2013 / New residence

Date:   September 26, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider and rule upon the appeal filed by Mr. Michael
P. McCloskey( attached), who objects to the Architectural Commission' s ( ARCOM) decision of

August 28, 2013, approving the application of Parkwood Trust Company( Tony Beyer) to
construct a new residence at 212 Coral Lane.

GENERAL INFORMATION

Smith and Moore Architects, on behalf of Parkwood Trust Company( Tony Beyer), submitted an

application to ARCOM for a new home with landscape and hardscape design at 212 Coral Lane.

The new home has a contemporary or" tropical modern" design that was created by the Brazilian
architect Isay Weinfeld, with collaboration from local architect Dan Kahan from Smith& Moore

Architects, Inc. Renderings of the home are attached.

ARCOM members reactions to the proposed home and landscape/ hardscape were mixed at the

August
281h

meeting. Generally, the Commissioners favored the design, but several members
were concerned about the location( see attached minutes). The home and hardscape was

approved 4— 3 ( Zukov, Homes & Vanneck dissenting); however, the landscaping was deferred
by a 4— 3 vote (Vila, Karakul, & Ives opposed) until the following ARCOM meeting. At the
September 25, 2013 ARCOM meeting the Commissioners unanimously approved the revised
landscape plan (see attached renderings), which includes more landscaping in the front yard.

Mr. McCloskey, the neighbor at 202 Coral Lane, which is immediately to the east of the subject
site, initially objected to the proposed home via e- mail (attached) to the ARCOM members prior
to the August

281h

meeting, and stated that the contemporary design of the home did not fit in
with the character of the neighborhood. After ARCOM approved the architecture at their August
28th

meeting, Mr. McCloskey filed a formal objection to the approval of the contemporary- styled
home, and restated his belief that the style did not fit in with the surrounding neighborhood.
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Attachments

cc:      Michael P. McCloskey
Dan Kahan

ARCOM members

John C. Randolph, Town Attorney
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TTT
MICHAEL P.  MCCLOSKEY

September 6, 2013

Susan A. Owens, MPA, MMC

Town Clerk

360 South County Road
Palm Beach, FL 33480

Re:      212 Coral Lane

Dear Ms. Owens:

Pursuant to the right afforded to me, as an interested party, in Section 18- 177 of the
Town of Palm Beach Code of Ordinances, I would like to formally appeal the ruling
of the Architectural Commission made on September 19, 2013, in regard to

approval of the design of the new home which is planned to be built at 212 Coral
Lane.

Section 18- 146 of the Town of Palm Beach Code of Ordinances provides for a

statement of findings and purpose of the Architectural Commission. Subsection 18-

146( d) states in part that the task of the architectural commission is to" preserve

various elements of our urban beauty and require that new projects enhance

existing elements." Subsection 18- 146( e) states," The essential foundation of

beauty in communities Is harmony, The plan for achieving beauty must grow out of
special local characteristics of site, aesthetic Cmd1don and development potential."

The entire section concludes with the statement," It is the intent of this article to

achieve a pleasant and comprehensive cohesiveness in community development."

The emphasis given to key phrases of the Code are mine and represent what I find
to be cause for this appeal. The proposed dwelling( a) preserves Tittle of the
surrounding urban beauty,( b)- is not in harmony with the other homes along Coral
Lane,( c) does not respect the traditional design of surrounding homes and( d)
stands at odds with the cohesiveness of the architectural styles utilized in the

neighborhood.,

I very much appreciate your attention to this matter.

Respectfu

Michael P.   cCloskey

cc: Members of the Architectural Commission( via email)

F615. a0V00219Wv1

202 CORAL LANE PALM BEACH FLORIDA 33480
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MINUTES

ARCHITECTURAL COMMISSION

IN THE

TOWN COUNCIL CHAMBERS

2ND FLOOR, TOWN HALL

360 S. COUNTY ROAD, PALM BEACH, FLORIDA

WEDNESDAY, AUGUST 28, 2043, 9: 00 a. m.

Please be advised that in keeping with a recent directive from the Town Council, the minutes of all Town Boards and Commissions
will be" abbreviated" in style. Persons interested in listening to the meeting, after the fact, may access the audio of that item via the
Town' s website at www.townofpalmbeach. com or may obtain an audio recording of the meeting by contacting Cindy Delp, Secretary
to the Architectural Commission at( 561) 227- 6408. As a point of reference, you will find the recording times listed on these minutes
at the beginning of each item.

I.       CALL TO ORDER( 8: 59: 25 a. m.)

Chairman Vila called the meeting to order at 9: 00 a.m.

II.     ROLL CALL ( 8: 59: 33 a. m.)

Robert J. Vila, Chairman PRESENT

Nikita Zukov, Vice Chairman PRESENT

Kenn Karakul, Member PRESENT

Ann L. Vanneck, Member PRESENT

Henry Homes III, Member PRESENT

Richard Sammons, Member ABSENT ( excused)

Peter I. C. Knowles II, Member PRESENT

Martin D. Gruss, Alternate Member PRESENT

Alexander C. Ives, Alternate Member PRESENT

Michael B. Small, Alternate Member PRESENT

Let the record show that Mr. Gruss was a voting member today due to Mr. Sammons' absence.

Staff members present:  John S. Page, Director of Planning, Zoning & Building, John Lindgren, Planning
Administrator, Paul Castro, Zoning Administrator( for certain projects), and Cynthia M. Delp, Secretary
to the Architectural Commission.

VIII. PROJECT REVIEW (9: 00: 48 a. m.)

B.      MAJOR PROJECTS- NEW BUSINESS ( 10: 41: 03 a. m.)

1
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B - 079 - 2013 New Residence

Address:  212 Coral Lane

Applicant:  Parkwood Trust Company ( Tony Beyer)
Architect:  Smith and Moore Architects Inc., Daniel Kahan

Project Description: New one- story residence. Final landscape, hardscape and pool.

Call for disclosure of ex parte communication:  Disclosures by all members

ARCHITECTURAL PRESENTATION BY:  Daniel Kahan, Smith and Moore Architects

LANDSCAPE PRESENTATION BY:  Keith Williams, Nievera Williams Design

Mr. Kahan presented the project in accordance with the submitted plans and as described above.

It should be noted that the architect brought a model of the new house to the meeting. Mr. Kahan
stated that he was collaborating with Brazilian architect, Isay Weinfeld, on this project.  The
house is designed in the tropical modern style which brings garden areas into the house. The

house is to function as a family home for a young family. He explained that the house is set up as
a series of individual volumes with shared space, interior space, courtyards or circulation between.

Each pod is treated differently as to its materials. Varying textures of the same materials are
incorporated. All courtyards are treated differently.  The building will be done in different
textures of white.

Keith Williams presented a lush tropical, loose landscape design to include:  Existing vegetation
and buffering on the east, west and south to be retained, except for the removal of invasives;
large stone slabs leading the way to the front door; a rolling topography created in the front yard
with grasses planted against the house and Sweet Acacia trees dispersed in the lawn; front

landscaping designed to play with light and shadow against the house; a large sculptural tree,
perhaps a Green Buttonwood, to anchor the northeast corner; stone mosaic driveway; and, lush
tropical garden and long pool in the rear.

Under commission comments: Magnificent idea, but this is only preliminary... questioning how
some of the design goals will actually be achieved; wonderful design; applaud material choices;
concern regarding drainage of interior courtyards; this is a total departure within the neighborhood
and it' s in everyone' s face... you have no concealment or mystery at the street side... you are

disrespecting your neighbors; brilliant; the approach of presenting this type of facade on a street
that is a cluster of differentness is a very good approach; the most leading edge project in town;
spectacular house, but would prefer this design on the lake, not on Coral; houses cannot be too

similar or too dissimilar; it is beautiful, but it' s in your face... it needs a buffer from the street.

Mr. Lindgren read a letter into the record from Michael McCloskey, 202 Coral Lane, wherein he
states his considerable opposition to the project, stating that it does not fit into the neighborhood.

MOTION BY MR. KARAKUL TO ACCEPT THE ARCHITECTURE AS PRESENTED.

MOTION SECONDED BY MR. GRUSS.

MOTION CARRIED 4- 3, WITH MR. ZUKOV, MRS. VANNECK AND MR. HOMES

OPPOSING.

Let the record show that Mr. Gruss left the meeting at 3: 10 p.m.

Mrs. Vanneck suggested that the landscaping be brought toward the street, i. e., a layered
landscape.

2
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MOTION BY MR. HOMES TO DEFER THE LANDSCAPING, NOT THE

HARDSCAPING, ( TO SEPT.) FOR FUTURE STUDY.

MOTION SECONDED BY MRS. VANNECK.

MOTION CARRIED 4- 3, WITH MESSRS. KARAKUL, IVES AND VILA OPPOSED.

3
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From: Michael McCloskey,- omC- frinv coin
Subject: 212 Coral Lane proposal before ARCQM August 28, 2413

Date: August 26, 2913, 10: 48 AM

To:

Cc: Holly McCloskey I: 01y(41tnnv.com

To:     The Members of the Palm Beach Architectural Commission

I' m writing to express my considerable opposition to the home proposed at 212 Coral Lane.

Unfortunately I' m out of town otherwise I would be in attendance at the August 28 meeting to
personally express my displeasure. The submission of this application in the dead of summer and

seemingly without one variance does not go unnoticed.

My family and I have resided at 202 Coral Lane since 1999.  Coral Lane, Crescent Way and Emerald
Lane have always remained consistent in their architectural character.  New house that have been

constructed have continued to maintain this consistency.

Case in point.  In 2006 my wife and I designed a replacement home for our property which was
consistent with the Georgian influence of our community.  At that time the Architectural Commission

was so intent that the home be in keeping with its neighboring environs that it requested we revise

the shape of the staircase ( which affected the exterior elevation) from round to square.  They were
correct and we obliged.

Now comes the application proposed for 212 Coral which seems as if a shoebox has landed in the

currently vacant lot.  Whether one is a fan of modern architecture is not the question.  The question is

whether or not this particular designs fits in with the character of our neighborhood.  Does it belong?
Clearly it does not.

I am quite sure that if the Architectural Commission is as detail- oriented now as it was in 2006 this

submission will be summarily rejected.

Thank You.

11Itchnei P. 1 1cCloskey

1' RI Investors, Inc

CEO

2090 Palm Beach Lakes Blvd.

Suite 700

West Palm Beach, FL 33409

0: 561. 615. 3979

mpm  _ rinv.com

www.frinv. com
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To:     PB Town Council

From:  Mrs .  George F.   Schrafft

Since I have already seen the Seabreeze Avenue
house by the same architect as the proposed
home at 212 Coral Lane,   I can only hope that
the landscaping for the new home will equal
or surpass that of the original .

The other houses on Coral Lane are well and

attractively protected by walls of green,   and

I as a close neighbor on Crescent drive ask
that the same be done to 212 Coral Lane,   as

its stark north facade would be inappropriate

in our pretty neighborhood .

j, L' V r

September 16 ,   2013
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September 30, 2013

Susan A. Owens, MPA, MMC
Town Clerk

360 South County Road
Palm Beach, Florida 33480

Re:   212 Coral Lane

Dear Ms. Owens:

I am writing this letter to formally appeal the Architectural Commission' s
decision of September 19, 2013 related to the design of a new home planned for 212
Coral Lane.

The Town Beach Code of Ordinances states in Subsection 18- 146( d) that the task
of the architectural commission is to " preserve various elements of our urban beauty and
require that new projects enhance existing elements." The section further concludes that
It is the intent of this article to achieve a pleasant and comprehensive cohesiveness in

community development."

The drawings, plans and renderings of the proposed new home depict a building
design that is not consistent with the other homes on Coral Lane.  Because of this
unconventional design, I believe that the home is in stark contrast with the surrounding
homes and therefore does not represent a pleasant and comprehensive cohesiveness in
community development.

Thank you in advance for your attention to this matter. Please do not hesitate to
contact me if you have any questions or require additional information.

Re fly tted

teven   . Si

220 C al Lane

Palm Beach. Fl da 33480
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Time Extensions

Agenda Title

Request for Waiver of Section 42- 199, Hours of Construction Work, at

125 Worth Avenue Per Letter Dated September 23, 2013, from Fine Line

Construction Contractors, Inc.

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum dated September 27, 2013 from John Page

Letter Dated September 23, 2013 from Robert E. Waskiewicz

125 Worth Avenue Floor Plan

125 Worth Avenue Construction Plan

125 Worth Avenue Notice of Affidavit
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 9, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John Page, Director, Planning, Zoning& Building Department

Re:     Waiver of Town Code Section 42- 199, work in the C- WA Worth Avenue Zoning District
125 Worth Avenue

Date:   September 27, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider an extension of the hours for construction

work until October 31 st, for 125 Worth Avenue, within the C-WA Worth Avenue Zoning
District. Construction work on Worth Avenue is prohibited from November through April.

Approval, if granted, should be conditioned as follows:

Work hours be allowed from 7: 00 am to 9: 00 pm Monday through Friday ( applicant has
requested a 10: 00 pm stop work time). Code requirement is 8: 00 am through 8: 00 pm

Monday through Saturday, ending October 31.

Work hours on Saturday are from 8: 00 am to 8: 00 pm (applicant has requested 7: 00 am to
10: 00 pm Monday through Saturday).
No work allowed on Sundays or Town of Palm Beach legal holidays.

Approval of the Worth Avenue Association.

Provision of a construction schedule to the satisfaction of the Building Official.
All windows shall be screened per Town Ordinance 22- 58.

All deliveries will be made between the hours of 8: 00 am and 10: 00 am.

No construction related parking will be allowed on Worth Avenue.
No workers shall congregate or loiter on Worth Avenue.

A right of way permit is required for use of the sidewalk.
Any verified complaints from neighbors may revoke extended work hours.

Submission of an affidavit that all property owners, businesses and residents
Condominium Association if a condominium) within a 200 foot radius of the subject

property have been notified of this request by mail 10 days prior to the scheduled meeting
date.

Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.
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Staff further recommends, if the Town Council grants the extension, that for the period requested

between November 1St and November 22nd the following conditions apply:

Hours of Construction shall be limited to Monday through Friday, 9: 00 am to 5: 00 pm
only, and shall include only interior quiet work.
No work Saturdays, Sundays or Town of Palm Beach legal holidays.

No construction related parking will be allowed on Worth Avenue.
No workers shall congregate or loiter on Worth Avenue.

Any verified complaints from neighbors may revoke extended work hours.

Staff has notified the applicant that during Town Council meetings last year, the Town Council
discussed that it would not necessarily be in favor of granting any extensions beyond the October
31St

deadline for work to be completed on Worth Avenue this year and in the future. Regardless,

applicant has opted to present this request.

GENERAL INFORMATION

The applicant is requesting extended working hours ( 7: 00 am to 10: 00 pm), Monday through
Saturday, beginning October 10, 2013 and extending through November 22, 2013. The applicant
is further requesting an extension of time beyond the deadline for work on Worth Avenue
October 31S). They are requesting to be allowed to work from November 1" to November 22" d,

during the hours of 7: 00 am to 10: 00 pm Monday through Saturday. This work includes interior
work in the common corridors. The permit for this work was issued on July 30, 2013.

Attachments

JP/wcb

cc:      Keith Spina, Glidden- Spina Architecture

Robert E. Waskiewicz, Vice President, Fineline Construction

Bill Bucklew, Acting Building Official
Paul W. Castro, Zoning Administrator
H. Paul Brazil, Public Works Director

Raychel Houston, Code Enforcement Unit
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F NE
LINE
CONSTRUCTION
CONTRACTORS, INC.

September 23, 2013

Re: 125 Worth Avenue Common Corridor Renovations— October 9,2013 Town Council Meeting

Mr. Bill Bucklew:

A waiver of Town Ordinance 42- 199, Hours of construction, is being requested by 125 Worth Avenue to

complete interior renovations between the hours of 7: OOAM until 10:0013M. This waiver is requested
from October 10`h, 2013 until November 22nd, 2013.

This waiver is necessary in order to ensure that the proposed renovations will be completed by
November 22nd, 2013 as the interior finishes selected by the property owner have lengthy lead times

and will not ship until the week of October 28th, 2013. In addition, we have encountered many

unforeseen existing building conditions that have impeded our progress to date as the structure is a 40+
year old building. This has unfortunately caused numerous delays of extreme variation.

the Palm Beach Town Council at the regularly scheduled meeting onThis matter will be presented to g Y g

October 91h, 2013. Any concerns regarding this matter should be expressed at this meeting.

Please do not hesitate to contact me at the below information with any questions or concerns.

Sincerely,

0'jz( Q,-- "
Robert E. Waskiewicz

Vice President

Cell: 954- 214- 8104

FINE LINE CONSTRUCTION CONTRACTORS, INC. 6500 Georgia Avenue West Palm Beach, FL 33405

561. 582. 7880 Fax: 561. 582. 7892
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NOTICE AFFIDAVIT

STATE OF FLORIDA

COUNTY OF PALM BEACH, TOWN OF PALM BEACH

y
BEFORE ME THIS DAY PERSONALLY APPEARED N` Y-1 PXLAnV—   WHO BEING DULY

SWORN, DEPOSES AND SAYS THAT:

1.       He/she is the owner, or the owner' s authorized agent, of the real property legally described in the
Application for Certificate of Appropriateness; and

2.       The accompanying Property Owners List is, to the best of his/her knowledge, a complete and accurate
list of all property owners' mailing addresses and property control numbers dated no more than 90 days
prior to the Landmarks Preservation Commission hearing at which the subject application will be
heard, and as recorded in the latest official tax rolls for the subject property and all other property within

two hundred fifty( 250) feet of the real property described in the Application for Certificate of
Appropriateness, or all property within two hundred fifty( 200) feet of all contiguous property owned

wholly or in part by the owner of the real property described in the Application for Certificate of
Appropriateness, if applicable; and

3.       A copy of each page of the application plus Notice to Surrounding Property Owners is included in each
envelope submitted for mailing, using the label provided by the Property Appraiser.

FURTHER AFFIANT SAYETH NOT.

The foregoing instrument was acknowledged before me this 711-y of a
by W i Vn             who is personally known to me or who

prod ced as identification and who did( did not) take an oath.

type id ifica ion)

i ature of Person Taking knowle-figment) Applicant' s Signature

Printed Name of Acknowledger)       Applicant' s Printed Name

Title or Rank)   Street Address

Serial Number, if any)  City, State, Zip Code
cA` 6081, lib"N

EILEEN P. TRIMBLE
Telephone number

NOTARY PUBLIC

STATE OF FLORIDA

W.  E* M

Comm# EE221310

11/ 11/ 2016

Revised 5/ 17/ 2012
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Time Extensions

Agenda Title

Request for Waiver of Section 42- 199, Hours of Construction Work, at

247 Worth Avenue Per Letter Dated September 20, 2013, from Maura

Ziska.

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum Dated September 27, 2013 from John Page

Letter Dated September 20, 2013 from Maura Ziska
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 9, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John Page, Director, Planning, Zoning& Building Department

Re:     Waiver of Town Code Section 42- 199, work in the C- WA Worth Avenue Zoning District
247- 249 Worth Avenue

Date:   September 27, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider an extension of the hours for construction

work until October 31st, for 247/249 Worth Avenue, within the C- WA Worth Avenue Zoning
District. Construction work on Worth Avenue is prohibited from November through April.

Approval, if granted, should be conditioned as follows:

Work hours be allowed from 7: 00 am to 9: 00 pm Monday through Friday ( applicant has
requested 7: 00 am to 10: 00 pm). Code requirement is 8: 00 am to 8: 00 pm Monday
through Saturday.

Work hours on Saturday be limited from 8: 00 am to 8: 00 pm ( applicant has requested
7: 00 am to 10: 00 pm Monday through Saturday) as presently allowed by code.
No work allowed on Sundays or Town of Palm Beach legal holidays.

Approval of the Worth Avenue Association.

Provision of a construction schedule to the satisfaction of the Building Official.
All windows shall be screened per Town Ordinance 22- 58.

All deliveries will be made between the hours of 8: 00 am and 10: 00 am.

No construction related parking will be allowed on Worth Avenue.
No workers shall congregate or loiter on Worth Avenue.

Exterior work on Worth Avenue will take place only from 8: 00 am to 6: 00 pm; a right of
way permit is required for use of the sidewalk.

Any verified complaints from neighbors may revoke extended work hours.
Submission of an affidavit that all property owners, businesses and residents
Condominium Association if a condominium) within a 200 foot radius of the subject

property have been notified of this request by mail 10 days prior to the scheduled meeting
date.

Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.
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Staff further recommends, if the Town Council grants the extension, that for the period requested

between November 1St and November 22nd the following conditions apply:

Hours of Construction shall be limited to Monday through Friday, 9: 00 am to 5: 00 pm
only, and shall include only interior quiet work.
No work Saturdays, Sundays or Town of Palm Beach legal holidays.

No construction related parking will be allowed on Worth Avenue.
No workers shall congregate or loiter on Worth Avenue.

Any verified complaints from neighbors may revoke extended work hours.

Staff has notified the applicant that during Town Council meetings last year, the Town Council
discussed that it would not necessarily be in favor of granting any extensions beyond the October
31St

deadline for work to be completed on Worth Avenue this year and in the future. Regardless,

applicant has opted to present this request.

GENERAL INFORMATION

The applicant is requesting extended working hours ( 7: 00 am to 10: 00 pm), Monday through
Saturday, beginning October

10th

and extending through October
31St. 

This includes both interior

and exterior work. The applicant is further requesting an extension of time beyond the deadline
for work on Worth Avenue ( October 31St). They are requesting to be allowed to work from
November 1St to November

22nd, 

during the hours of 9: 00 am to 5: 00 pm Monday through
Friday. This work would include interior quiet work only which will occur behind closed doors
and worker access will be through the rear of the building.

ARCOM approvals of exterior changes were approved on September
25th, 

2013. Permits were

issued for the interior demolition work on September 26th for the space at 247 Worth Avenue,

and on September
24th

for space at 249 Worth Avenue. The permits for ARCOM approved work

at these spaces cannot be issued until after the 10 business day appeal period has lapsed. The
earliest these permits could be issued is on October

10th

Please be aware of the following notes:
1. The attached Worth Avenue Association letter specifies that all work should be

completed by November 1St
2. Applicant' s attached request does not detail reasoning for the time extension. Staff has
advised applicant to be prepared with such explanation for the Council.

Attachments

JP/wcb

cc:      Maura Ziska, Attorney for applicant
Bill Bucklew, Acting Building Official
Paul W. Castro, Zoning Administrator
H. Paul Brazil, Public Works Director

Raychel Houston, Code Enforcement Unit
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KOCHMAN 8L ZISKA PLC

Ronald S. Kochman* Esperanto

Maura A. Ziska 222 LakeviewAvenue, Suite 1500

Marvin S. Rosen, Counsel
West Palm Beach, Florida 33401

Also admitted m New York Telephone:( 561) 802- 8960

Alm admitted in Michigan Facsimile: ( 561) 802- 8995

VIA EMAIL AND HAND DELIVERY

September 20, 2013

Bill Bucklew

Building Official 11t/       fTown of Palm Beach

360 South County Road 2 1
Palm Beach, FL 33480

TOWN OF PAE_M vEACH
Re:     247 Worth Avenue— Sandro retail store PZB DEPT

Requesting a Waiver of Section 42- 199

Dear Bill:

Enclosed please find the following items for submittal regarding the above mentioned
request:

1.       Letter requesting the Waiver;
2.       Letter sent to neighbors within 200 feet;

3. Consent letter from the Worth Avenue Merchant' s Association;

4..       Notarized Affidavit; and

5. Construction Schedule

If you have any questions concerning the above, please call.

Sincerely,

U" A6&x--

Maura Ziska

maz

Enclosures

A Florida Professional Limited Liability Company Including Professional Associations 37



KOCHMAN  & ZISKA PLC

ERonald S. Kochman*  sp erante

Maura A. Ziska 222 LakeviewAvenue, Suite 1500

West Palm Beach, Florida 33401
Marvin S. Rosen, Counsel-

Also admitted in New York Telephone:( 561) 802- 8960

Also admitted in Michigan Facsimile: ( 561) 802- 8995

September 20, 2013

Bill Bucklew, Building Official
Town of Palm Beach

360 South County Road
Palm Beach, FL 33480

RE:     Waiver ofSection 42-1991 SANDRO Retail Store
247 Worth Avenue, Palm Beach, Florida

Dear Mr. Bucklew:

I represent Sandro, a retail store moving into 247 Worth Avenue. On Sandro' s
behalf, I would like to appear before the October 9, 2013 Town Council meeting toPP g

request the following:

1) Extended hours of construction to be 7: 00 a.m. to 10:00 p.m., Monday through
Saturday from October 1016 to October

3151

for both interior and exterior work;

and

2) Extension of time to work on Worth Avenue from November 0 to November
22°

d, 

9:00 a.m. to 5:00 p.m. Monday through Friday, for interior, quiet work only.

Please note that the work after November 1St will be interior work behind closed doors

and all workers and deliveries will gain access through the rear of the building and not on
Worth Avenue. The store has secured 11 spaces at the Apollo Lot for the workers.

Please call me if you have any questions with the foregoing. Thank you.

Sincerely yours,

Maura Zi a

maz

A Florida Professional Limited Liability Company Including Professional Associations 38



KommAN &  ZISKA PLC

Ronald S. Kochman* Esperanto

Maura A. Ziska 222 LakeviewAvenue, Suite 1500

West Palm Beach, Florida 33401
Marvin S. Rosen, Counsel

Also admitted in New Yak Telephone:( 561) 802- 8960

Also admitted in Michigan Facsimile: ( 561) 802- 8995

September 20, 2013

To Whom It May Concern:

A waiver of Town Ordinance 42- 199, Hours of construction, is being requested by 247 Worth
Avenue to allow work from 7:00 a.m. to 10:00 p.m. from October 10, 2013 to October 31, 2013.
A further request is to allow work to continue from November 1, 2013 until November 22, 2013

for interior, quiet work only.

This matter will be presented to the Palm Beach Council at the regularly scheduled meeting on
October 9, 2013.  Any concerns regarding this matter should be expressed at this meeting.

This notice is required to be postmarked no later than 10 days prior to the regularly scheduled

meeting.

Respectfully,

T

V

Maura Ziska

MAZIjch

A Florida Professional Limited Liability Company Inchiding Professional Associations
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WORTH AVENUE

September 16, 2013

Jerome Baumoehl, Architect

205 Worth Avenue

Suite 317

Palm Beach, FL 33480

Re:  247 + 249 Worth Avenue

Dear Mr. Baumoehl:

In accordance with your request, let this letter serve to advise that the Worth
Avenue Association does not object to your request for construction at the
referenced addresses, provided:

1.   Off street parking will be provided for all trades during any
construction,

2.  No construction will take place after November
1st

Should you have any questions, please let us know.

Kind regards,

R in L. Miller for

Worth Avenue Association

P.O. Box 2126, Palm Beach, Fl, 33480 256 Worth Avenue, Suite 312. Palm Beach, FL 33480

561- 659- 6901)       561- 659- 9898 info @%worth- avenue. com
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NOTICE AFFIDAVIT

STATE OF FLORIDA

COUNTY OF PALM BEACH

Before me this day personally appeared Maura Ziska who being duly sworn,
disposes and says that:

1.       She is the owner' s authorized agent of the real property legally described in
the Exhibit" A";

2.       The accompanying Property Owners List is, to the best of her knowledge, a
complete and accurate list of all property owners' mailing addresses and property control
numbers post dated no later than 10 days prior to the Town Council hearing at which the
subject waiver will be heard, and as recorded in the latest official tax rolls for the subject

property and all other properties within a two hundred ( 200) feet of the real property as
described in Exhibit" A"; and

3.       A copy of the notification to the property owners is included in each envelope
submitted for mailing on September 20, 2013, using labels provided by the Property
Appraiser' s Office.

Sworn to and subscribed before me this db—day of Jim 2013.

by Maura Ziska who is personally know to me and who did not take the oath.

Notary Sign

I
e Applican ature

h1AV2A- 2151
Print Name of Notary Print Name

W

am

EXPIRES       

wood
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Time Extensions

Agenda Title

Request for Waiver of Section 42- 199, Hours of Construction Work, at

305 Worth Avenue Per Letter Dated September 19, 2013, from 212

Design.

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum Dated September 27, 2013 from John Page

Letter Dated September 19, 2013 from Greg Anderson
305 Worth Avenue Floor Plan

Letter Dated September 19, 2013 from Greg Anderson
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TOWN OF PALM BEACH
Information for Town Council Meeting on: October 9, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John Page, Director, Planning, Zoning& Building Department

iRe:     Waiver of Town Code Section 42- 199, work m the C- WA Worth Avenue Zoning District
305 Worth Avenue

Date:   September 27, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider an extension of the hours for construction
work until November 18, 2013, for 305 Worth Avenue, within the C- WA Worth Avenue Zoning
District. Construction work on Worth Avenue is prohibited from November through April.
Approval, if granted, should be conditioned as follows:

Work hours be allowed per Code ( 8: 00 am — 8: 00 pm) Monday through Saturday until

October 31St, and then Monday through Friday 9: 00 am to 5: 00 pm until November 18th.
No work allowed Saturdays, Sundays and Town of Palm Beach legal holidays from
November 1St until November

18tH

Approval of the Worth Avenue Association.

Provision of a construction schedule to the satisfaction of the Building Official.

All windows shall be screened per Town Ordinance 22- 58.

All deliveries will be made between the hours of 8: 00 AM and 10: 00 AM.

No construction related parking will be allowed on Worth Avenue.
No workers shall congregate or loiter on Worth Avenue.
No exterior work allowed after October 31 st; a right of way permit is required for use of
the sidewalk.

Any verified complaints from neighbors may revoke extended work hours.
Submission of an affidavit that all property owners, businesses and residents
Condominium Association if a condominium) within a 200 foot radius of the subject

property have been notified of this request by mail 10 days prior to the scheduled meeting
date.

Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.
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Staff has notified the applicant that during Town Council meetings last year, the Town Council
discussed that it would not necessarily be in favor of granting any extensions beyond the October
31" deadline for work to be completed on Worth Avenue this year and in the future. Regardless,
applicant has opted to present this request.

GENERAL INFORMATION

The applicant is requesting an extension of the work deadline on Worth Avenue beyond the
required date for completion of October 31, 2013. Applicant is requesting a completion date of
November 18, 2013. They have indicated in their request that the work to be conducted beyond
the deadline will be interior work only in the rear 75% of the indicated space.

The permit for this interior work was issued on September 27, 2013.

Attachments

JP/ wcb

cc:      Greg Anderson, President, Two One Two Design
Bill Bucklew, Acting Building Official
Paul W. Castro, Zoning Administrator
H. Paul Brazil, Public Works Director

Raychel Houston, Code Enforcement Unit
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TWO ONE TWO

William C. Bucklew

Combination Plans Examiner

PO Box 2029

Palm Beach, Florida 33480

September le, 2013

Re:     Vineyard Vines

305 Worth Avenue

West Palm Beach FL

Dear Mr. Bucklew,

I am writing on behalf of my client, Vineyard Vines, who has just signed a lease at 305 Worth Avenue to
construct their Flagship store.

Due to delays beyond my clients control in the leasing process we lost a month in planning. Architecture
and Engineering have been completed since July.

We are presently under an Expedited Review with the Town of Palm Beach Planning and hope to have
comments by end of next week, September the 27"'.

We hope to start demolition and construction no later than October 1 st Our anticipated build time was 9
weeks, which at this point would leave us opening December e,well past the moratorium date of
October 31 st. We are presently updating this to a 7 week schedule.

Therefore, we would like to formally request to be allowed to conduct work past the moratorium until
November 18th.

Please note we are not doing any exterior work or interior work within the first 25% of the space. There is

a parking lot dedicated to this address in the rear of the building with direct access to the space. Find
attached the site plan and plans showing the existing condition and proposed layout for your further
consideration.

Further detailed documents are available at your request

My contact details are: Cell 646 529 5499, Office 212 904 0432 and email gre-qOtwoonetwodesign. com.

Thank you. I look forward to speaking with you.

Sincerely,

Greg Anderson
President

Two One Two Design

Cc:       Shep and Ian Murray, Co- Founders, Vineyard Vines
Mike Gaumer, President Vineyard Vines
Anne Danielsen, Sr. VP Retail Vineyard Vines

45 West 21' t Street New York, New York 10010+ 1 212 904 0432 www. twoonetwodesign.
com
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TWO ONE TWO

William C. Bucklew

Combination Plans Examiner

PO Box 2029

Palm Beach, Florida 33480

September 19th, 2013

Re:     Vineyard Vines

305 Worth Avenue

West Palm Beach FL

Dear Mr. Bucklew,

I am writing on behalf of my client, Vineyard Vines, who has just signed a lease at 305 Worth Avenue to
construct their Flagship store.

We have notified our neighbors within 200 feet of our formal request for a Moratorium Extension to be
reviewed in the October the 9`", 2013 Town Council Meeting.

My contact details are: Cell 646 529 5499, Office 212 904 0432 and email area a0twoonetwodesign. com.

Thank you. I look forward to speaking with you.

Sincerely,

Greg Anderson
President

Two One Two Design

Cc:       Shep and Ian Murray, Co- Founders, Vineyard Vines
Mike Gaumer, President Vineyard Vines

Anne Danielsen, Sr. VP Retail Vineyard Vines

DARYL ANDREW DILLON

Notary Public, State of New York
No. 01 D16231449

Qualified in Kings County
Commission Expires Nov 29, 2014

45 West 21$ Street New York, New York 10010+ 1 212 904 0432 www.twoonetwodesign. com
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

New Business - < 15 Minutes

Agenda Title

SPECIAL EXCEPTION # 18- 2013 The application of Cento Vini, LLC,

dba Vinoutlet; relative to property commonly known as 2875 South
Ocean Blvd; described as lengthy legal description on file; located in the
C- TS Zoning District. The applicant is requesting approval pursuant to
Condition # 2 in the original 1980 development order to construct the

existing building on the subject property. ( Special Exception # 25- 80. The

condition requires any use other than office and professional services to
obtain Town Council approval. This request is to allow a high- end wine

store totaling 611 square feet. Proposed daily hours of operation for this
retail use are 11: 00 a. m. to 7: 00 p. m. The Applicant may also seek to host
tasting events" from time to time that may be from 7: 00 p.m. to 9: 00

p.m. [ Attorney: Neil Schiller]

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum Dated September 19, 2013 from the Citizens' Association of Palm

Beach

Letter Dated September 19, 2013, from Richard Halpern

E- mail Dated September 27, 2013, from Carla Termini Cove

Letter Dated September 30, 2013, from The Ambassador II Corporation
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OF PALM BEACH

REPRESENTING SOUTH END RESIDENTS SINCE 1976

MEMORANDUM
Officers

Chairman

Lewis S. W. Crampton September 19, 2013

1st Vice Chairman

Bruce M. Heyman

Vice Chairmen TO:       Mayor Gail Coniglio and Palm Beach Town Council

Robert M. Keats

Donald D. Singer
FROM:   Lew Crampton, Chairman - Citizens' Association

Secretary RE: Pending Special Exception- Zoning Case# SE- 018- 2013 - October 9, 2013

Harold Epstein Cento Vini, LLC d.b. a. Vinoutlet

Treasurer
BankUnited Building- 2875 South Ocean Blvd

Bernard R. Panfel, CPA

Assistant Treasurer Please note that the Citizens' Association supports the Special Exception Request. The Association

William P. King is a tenant in the BankUnited Building, and we represent the neighboring residents.

General Counsel It is our opinion that the proposed high end wine store will be complimentary to the BankUnited
Ellen K. Taney tenants. The landlord, 2875 Investors LLC, has done a consistently good job of keeping the building

up to first class standards and its tenants are complimentary to the neighbors.
Board ofDirectors

Dr. J. Rodney Blair It is highly unlikely that this type of store will attract non Palm Beach residents given that the exist-
Tommie H. Bosniak ing building and tenants are quite conducive to the needs of the neighbors.

Jack D. Cohen

Lewis S. W. Crampton There is no wine store for many miles to the north, and/ or over the bridge in Lake Worth for our
Harold S. Epstein local residents. The owners are residents of the Town of Palm Beach, and in fact live across the

Gerald A. Frank street. There interests are in maintaining a first class store and operation.
Alan S. Golboro

Daryl Glenney

4Lew
full

Lee D. Goldstein

Bruce M. Heyman

Alan S. Horwitz

Robert M. Keats mp n

William P. King
Chairman

Terry iLevne

Roberta F.

Levine

no
CC:     Brett Forman, 2875 Investors, LLC bforman @formancap. com

Dan McDonnell
MT. Neil Schiller, Becker Poliakoff NSchiller @becker- poliakof£ com

Harold Nectow
on behalf of applicant)

Bernard R. Panfel

Donald D. Singer

Rita S. Taca

Ellen K. Tansey

Jane Waldman

Ex Officio Director

E. James Ryan

BankUnited Building, 2875 South Ocean Boulevard, Suite 200 • Palm Beach, FL 33480

Phone — 561- 655- 5466 • Email: Directors@ CitizensAssociationofPalmBeach. org
Website: CitizensAssociationofPalmBeach. org
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Richard Halpern TOWN OF PALM BEACH
2840 South Ocean Blvd., Apt 326

Palm Beach, Fla 33480 SEP 2 3 2013
Tel: ( 508) 548- 0000

Email: Richzach @aol. com Town Manager' s Office

September 19, 2013

Town of Palm Beach

Town Council

Town Zoning Board
360 South County Road
Palm Beach, Fla 33480

Subject: SE- 018- 2013

Applicant: Cento Vini, LLC, d. b. a., Vinoutlet

I am in receipt of the zoning application for Cento Vini, LLC.  In reviewing the zoning
request, I would like to submit my comment on this application.

1 am an abutter to the property.  I am located at 2840 South Ocean Blvd, Apartment 326.

After careful review of this application, I am in favor of the project.

I believe that this project will have very little impact on the abutters.  I feel an upscale

wine store will be an advantage to both the residents and businesses in the surrounding
area.  I presently use the bank and drug store that is in the same complex, and it is very
convenient to walk to those businesses.

Thank you,

Richard Halpern

CC: Neil Schiller,

Brett Forman

2875 Investors, LLC

625 N. Flagler Dr.

West Palm Beach, Fla 33401
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Fw: Zoning Case — SE- 018-2013; Oct. 9, 2013 Agenda
Cheryl Kleen to: Peter B Elwell 09/ 27/ 2013 12: 09 PM

Cc: John Page, Susan Owens, jrandolph, Patricia Gayle- Gordon

Forwarded by Cheryl Kleen/ PalmBeach on 09/ 27/2013 11: 42 AM -----

From:      Carla Cove< palmbeachcarla @gmail. com>

To: mayor @townofpalmbeach. com, council @townofpalmbeach. com,

Date:      09/ 27/ 2013 06: 24 AM

Subject:   Zoning Case" SE- 018- 2013; Oct. 9, 2013 Agenda

Zoning Case— SE- 018- 2013

Cento Vini LLC/ DBA Vinoutlet

Dear Mayor Coniglio and Town Council,

I received notice as a property owner within 300' of the proposed above Special Exception (high
end wine shop).  I am writing in support of this Special Exception.

We live across the street from the Commercial property at 2875 S. Ocean Blvd.  I have found it
very handy to use the existing pharmacy, spa, Bank, etc. and as often as possible, support all of
our local Palm Beach businesses.  I feel that a wine shop would be a good use of a small ( 611 sq.
feet) space. We now have to travel to Lake Worth or to the Palm Beach downtown area to

simply buy a bottle of nice wine. It would be very convenient to be able to buy local, and a
destination shop like this might also spur on business to the other building occupants.

It appears from reading the application that there is some concern as to drinking at the Beach.  I
often go to this beach ( which prohibits alcohol).  Even though the consumption of alcohol is

prohibited, I certainly have witnessed beer drinking ( hidden in beer cooler wraps) but have never
seen anyone drinking wine.  Additionally, this is mostly a family type beach crowd. It is not a
party" location at all to the best ofmy knowledge.

By limiting the hours, and having the shop be " high end" as is stated, I think it would be a nice
addition to the South End.

By the way, many thanks for all that you do for the Town of Palm Beach.  I treasure your careful
evaluation of the issues that appear before Town Council.

Sincerely,
Carla Termini Cove

2860 S. Ocean Blvd. —305

Palm Beach, FL 33480
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September 30, 2013

Z
Town of Palm Beach

Town Council

Town Zoning Board
360 South County Road
Palm Beach, FL 33480

Subject:  SE- 018- 2013

Applicant:  Cento Vini, LLC, d. b. a, Vinoutlet

To whom it may concern:

This letter from the Board of Directors of Ambassador II Corporation will serve as

a recommendation and character reference for David and Domenica Frankland.

Domenica and David Frankland, with their two children Sean Luca and Angela,
moved into 2780 South Ocean Boulevard, Ambassador II, 3 years ago.

They have become active and vital members of this community.
They have participated in events and willingly helped whenever possible.

They are a very fine family and added a welcome spirit to the building.

We also feel the addition of a high end wine store to the area would be an asset

to this neighborhood.

I remain respectfully yours,

d
n

0

Anthony Cbl androoy I y
President

Ambassador II Corporation
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Development Review - Other

Agenda Title

Subdivision Modification- Request of the Thomas P. Peterffy Amended
and Restated Revocable Trust, dated September 13, 2007 for a Fifth

Amendment to Blossom Estates Subdivision Agreement

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum from John Page dated September 25, 2013

Boardwalk and dock site plan

Letter from Maura Ziska dated August 26, 2013

Letter from the Florida Department of Environmental Protection dated May 29,
2013

Letter from Matthew Butler dated June 12, 2013
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TOWN OF PALM BEACH
Information for Town Council Meeting on: October 9, 2013
To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John S. Page, Director of Planning, Zoning & Building

Re:      Subdivision Modification- Request of the Thomas P. Peterffy Amended and Restated
Revocable Trust, dated September 13, 2007 for a Fifth Amendment to the Blossom

Estates Subdivision Agreement

Date:   September 25, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the proposed Fifth Amendment to the

Blossom Estates Subdivision Agreement, which allows the property owner to encroach into
the Mangrove area provided the South Florida Water Management District and the Town are

added to the Fifth Amendment of the Subdivision Agreement as having jurisdiction and
provided that no other encroachments are allowed to the Mangrove area without having to
further amend the Agreement.

GENERAL INFORMATION

The Blossom Estates subdivision plat and subdivision agreement ( copy attached) were
executed by the Town on July 1, 1982.  At that time, the Town' s major concern was the
preservation of an existing mangrove area on the northwest portion of proposed Lot 7 of the
proposed plat. As a result, the property was subdivided into nine buildable lots and one lot

7) which could not be built upon.  In addition, there was a mangrove area created to

preserve the native vegetation abutting Lake Worth on Lot 7.

On August 22, 1986, the Blossom Estates Subdivision was re- platted and the subdivision

agreement was amended to create a building envelope area on Lot 7. This included
maintaining the platted mangrove easement and the creation of a 25 foot wide mangrove
setback area on Lot 7.  The language in the FIRST AMENDMENT TO BLOSSOM ESTATE

SUBDIVISION AGREEMENT ( Exhibit B in the attached subdivision modification request)

provided that no more than 7% lot coverage could occur on Lot 7.  In addition, it also

provided that no structures or construction activity could occur on Lot 7, lakeward of the
mangrove setback line; and that the mangrove setback area be protected by fencing prior to
any site work. The first amendment to the Agreement also required the owner to provide a
recorded unity of title joining both Lots 7 and 8 to ensure that only one house could be built
on the combination of both lots.

55



On November 3, 1995, the Town entered into the SECOND AMENDMENT TO THE

BLOSSOM ESTATE SUBDIVISION AGREEMENT.  That amendment further defined and

restricted the building envelope and what could be built outside of that envelope on Lots 7
and 8.  The Agreement incorporated a very definitive exhibit ( Exhibit A in the Second
Amendment) which reflected a site plan of the actual footprint of the house, driveway and
tennis court improvements proposed by a previous owner( see the 1995 attachment).  The

attached Exhibit is of the same quality as the original Exhibit A and is difficult to read.

On August 23, 2010, the Town entered into the THIRD AMENDMENT TO THE

BLOSSOM ESTATE SUBDIVISION AGREEMENT.  That amendment allowed the

property owner to build a driveway outside of the " Buildable Envelope" on Lot 7. The
property owner' s new proposal is to modify the Subdivision Agreement to eliminate
antiquated language which requires the drainage improvements on the property to be
approved by the Palm Beach County Health Department and Florida Department of
Environmental Protection.  Staff agrees with the applicant that this provision is no longer

necessary as the Public Works Department routinely reviews and inspects all drainage
improvements as new homes are built.  The property owner has provided attached
documentation from both Agencies verifying they will not review the drainage in this
circumstance.

In addition, as the Agreement only allows the driveway outside of the " Building Envelope"
on Lot 7, the property owner received approval of a Fourth Amendment to the Blossom
Estates Subdivision to also allow a wall and gates.

The property owner is now requesting permission to encroach into the Mangrove area, as
identified on the plat, with a meandering raised boardwalk and dock, as identified in the
attached plans from Smith and Moore Architects stamp dated August 27, 2013.  The
proposed change to the Agreement, as amended, modifies Paragraph 2B( iv) which preserves

the Mangrove area by specifically allowing for the encroachment of the raised boardwalk and
dock provided that" encroachment is permitted by the governmental bodies currently having
jurisdiction over the Mangrove area, to wit, the Florida Department of Environmental

Protection and U.S. Army Corps of Engineers."

When the subject property was first platted, the Town Council' s intent was to limit
development on Lot 7 and preserve the platted Mangrove area.  The property owner has
returned to the Town on several occasions and received permission to building improvements
on the Lot 7 and now wants permission to build in the protected Mangrove area.  If the

Council allows permission to encroach into the Mangrove area, permits will still be required

from all governmental agencies having jurisdiction over that area, including the South
Florida Water Management District and the Town of Palm Beach.  Therefore, staff

recommends that the proposed language in Paragraph 2 of the Fifth Amendment to the

Blossom Estate Subdivision be amended to include the South Florida Water Management

District and Town.  If permitted by the State agencies having the authority, the proposed
encroachments will be designed and built to mitigate the impacts and give the property owner
reasonable use of the property.  Staff would recommend no other encroachments other than
what are specifically provided for within the proposed amendment.
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COMPREHENSIVE PLAN

COASTAL MANAGEMENT/ CONSERVATION ELEMENT

OBJECTIVE 2

The Town shall protect native vegetational communities and their associated wildlife.  The

measurement of this objective is the extent to which native vegetation is protected and

restored, and degree to which the following policies are implemented.

OBJECTIVE 4

Protect and restore wetland habitat and estuary water quality in the Town, thereby protecting
fisheries and marine habitat. The measurement of this objective is the extent to which

wetland habitat and estuary quality are protected, and the degree to which the following
policies are implemented.

Proposed amendment to the subdivision agreement will comply with the Comprehensive
Plan if permitted by South Florida Water Management District, Army Corps of Engineers,
Florida Department of Environmental Protection and the Town.  The applicant will be

required to design and build the boardwalk and dock in such a way as to preserve and/ or
mitigate the damage as required by the State of Florida.  If any other improvements are
proposed in the future for the Mangrove area, the property owner will be required to further
amend the subdivision agreement.

CONCLUSION

Staff concurs with the proposed Subdivision Agreement modification provided that the South

Florida Water Management District and Town are added to the Fifth Amendment to the

Subdivision Agreement as having jurisdiction and provided that no other encroachments are
allowed to the Mangrove area without having to further amend the Agreement.

Attachments

cc:      Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney
Paul Brazil, Public Works Director

Susan Owens, Town Clerk

Veronica B. Close, Assistant Director, Planning Zoning & Blding Department
Paul W. Castro, AICP, Zoning Administrator
Maura Ziska, Esquire

pf

zf
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0 25 50 THROUGH MANGROVES

2,8201 S. F.) TD BE 4't

CONSTRUCTED AT+ 84WIN 424
SCALE IN FEET

11

7.T"tNGVD} OR HIGHER
344

SUP AND

SLIP NUMBER
NOTE

EXISTM
I' 14

1       --

122"t
2,592* SF. OF BOARDWALK    /     

MANGROVES

v IRON 7 rLANDWARD OF MHWL 1 1

i
26M S. F. OF BOARDWALK   /

WATERWARD OF MHWL   /   
B 72'1

404

A
184

W

514 4 t P raj..41

LLL------- 1111
r j/

44

Y 2 2 2013
PROPOSED TIE PROPOSED ACCESS Ia

ate'

PLATFORM( 480± SF.)    DOCK( 2121 S. F.) W1

WIGRATED DECKING GRATED DECKING TO.......   Wt
y

BE CONSTRUCTED   :::::::.,  

b"tMHW( B.TtNGVD)•;:•;;;;;;:.

a
NOTE BOARDWALK WILL BEMICROSRED

DURING CONSTRUCTION TO AVOID

MATURE MANGROVES I 1 LEGEND
Bzt

r APPROX.       I 1 ppyER1

MANGROVE 1 Hsbphb dfic0b-,
DR NE      '      PATCHY,` 5% COVER)

I Exlsr. MANGROVE'
44

tit RESTORATION AREA

APPROX. MHWL
o 5941 LF.)

UPLAND SINGLE

EXISTING MANGROVE i 19' 3 FAMILY LOT

RESTORATKMJ AREA PER

DEP CONSENT ORDER

OGC FILE NO. 104001)

TO REMAIN
2294 TO SOUTH

594 PROPMTY LINE

Matthew D. Butler, P. E.      EXSTING

License No. 74039 Electronic i
SEAWALL

NOTE TURBIDITY CURTAINS( NOT SHOWN FOR CLARITY)

signature and seal pursuant MUST BE UTILIZED DURIW ALL W-WATER WORK

to 61G15- 23.003( 3), F.A.C. 
PLAN VIEW2013. 04. 1716: 24: 35- 04' 00'

NOTES:       
11SEWINGER& STUBBS

D E1yGT1V ERING. nvc.
9.  DATUM IS MLW. MLW=- 0. 84 NGVD BASED ON CABINS DATABASE 01" TAc• 19MVn1m0014TA.• Mwsnn

csrfTtaTSOFAVnlawunwnuueei: Hw

2.  EXISTING LOCATIONS ARE APPROXIMATE BASED ON SURVEY BY FA BOX 147a• MMM PALM BEAM, FL SHM- MI40140M

LIDBERG LAND SURVEYING, INC., PLANS BY SANCHEZ 3 MADDUX,     PROPOSED BOARDWALK AND DOCK
INC., AND 2011 AERIAL FROM PALM BEACH COUNTY.     LAKE WORTH

3.  SEAGRASS INFORMATION BY ISIMINGERAND STUBBS ENGINEERING, INC. 1255 SOUTH OCEAN BOULEVARD

FIELD WORK CONDUCTED 00 AND 7131112 TOWN OF PALM BEACH, PALM BEACH COUNTY, FL

SKETCH SUBMITTED FOR ENVStONStENTAL PERMIT RENEW.    
APPLICANT: THOMAS PETERFFY

NOT BITENDED FOR CONSTRUCTION OR WILMS PERMIT REYEW. DATE 1 12111 IMMM I MOB lCHKD I CCI JAPPRVD MOB

DWDND.  111054132 1 SHEET A

REV 5 4118 BOARDWALKREVISED BOAR COK* RMR FILE No. 11D64Bt5 OF 3
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KocHmAN  & ZISKA PLc

Ronald S. Kochman" FsperaW

Mama A, Zigm 222 LalceviewAoenue, Suite 1500

West Palm Beach, Florida 33401
Marvin S. Rosen, Cowire3•

Alm A iaNew York Telephone:( 561) 802- 8960

ALso admhwd is Mkbigm Facsimile: ( 561) 802- 8995

FIEG1

VIA HAND DELIVERY m6 Z 9

August 26, 2013 TOWN OV   &  
BEACH

John Page, Director

Planning Zoning& Building
360 South County Road
Palm Beach, FL 33480

RE.    Amendment to Blossom Estates Subdivision

Dear Mr. Page:

I represent Thomas P. Peterffy, as Trustee of the Thomas P. Peterffy Amended and
Restated Revocable Trust dated September 13, 2007 (" Ownet") who owns 1255 South Ocean

Boulevard, Palm Beach, Florida, a/ k/ a Lots 7 and 8 the Blossom Estates Subdivision.   The

Owner is requesting a modification to the Subdivision Agreement and any modifications require
Town approval.   I am requesting this matter be placed on the next available Town Council
Agenda.  You have previously received a check in the amount of$ 1000- 00 for the filing fee for
the Subdivision Modification.

To give a brief history, The Blossom Estates Subdivision was originally platted in 1982
dividing the property into ten ( 10) parcels for future development. As part of the approval, the
Town required the Developer to enter into the BIossom Estate Subdivision Agreement ( dated

July 1. 1982 and recorded in ORB 3765 PG 1004 and attached as Exhibit " A"). This agreement

set forth certain requirements for the Developer with regard to future development.

In 1986, there was a Re- Plat of Blossom Estates and a First Amendment to the Blossom

Estates Subdivision Agreement ( dated July 18, 1986 and recorded in ORB 5022 PG 515 and
attached as Exhibit ` B"). With regard to my client' s property, Lot 7 and 8, it was agreed upon
that the two lots shall be treated as a single lot and only one single family residence shall be
allowed. It also established a " Mangrove Setback" to protect the mangroves in this area and a

Buildable Envelope" for Lots 7 and 8.  Further, the Developer agreed to limit lot coverage on

Lot 7 to 7% of the total square footage on Lot 7.   In 1995, the Second Amendment to the

Blossom Estate Subdivision Agreement ( dated November 3, 1995 and recorded in ORB 9000 PG

646) was filed specifically amending Paragraph 2B ( vi) regarding the Setback Exhibit to allow a

A Florida Professional Limited Liability Company Inclnding Professional Associations
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KocHKAN & ZisKA PLc

John Page, Director

August 26, 2013

Page 2

driveway and privacy [ word omitted]   to be built on Lot 7.   An Exhibit was attached to the

Second Amendment that contained a very detailed site plan, presumably reflecting the proposed
plan of the owner at the time ( see attached Exhibit " C").     In August of 2010, the Third

Amendment to the Blossom Estate Subdivision Agreement ( dated August 23, 2010 and recorded

in ORB 24031 PG 884) was filed to allow the construction of a different driveway and a clean
buildable envelope on Lot 7 ( see attached Exhibit " D"). The driveway has been constructed.  In
March, 2012, The Fourth Amendment to the Blossom Estate Subdivision Agreement ( dated

March 30, 2012 and recorded in ORB 25117 PG 1804) was filed to allow a privacy wall and
gates outside of the buildable envelope on Lot 7 ( see attached Exhibit" E").

The Owner would like to further amend the Subdivision Agreement to allow a

boardwalk, dock and terminal platform to be built within the Mangrove area. The Department of

Environmental Protection and the Army Corps of Engineers have both approved the proposed
plan.    I have attached a proposed Fifth Amendment to the Blossom Estate Subdivision

Agreement for your review ( see attached Exhibit " F').  I have obtained consent for the proposed

changes from all of the owners in the Subdivision ( see attached Exhibit" a').

Please call me if you have any questions with the foregoing or require any additional
information.

Sincerely yours,

Maura A.   ' ska

maz

Attachments

cc:      Paul Castro

Larry Alexander, Esq.
John C. Randolph, Esq.
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Being 4 tract of land to Governeeat Lot, xv. 1 I Section
1 TawisAiF 44. Savlh,Range 43 fast, Palm Beach cwmty. Florida meW submerged

tlarth lying hest of and adjacent to said Gotreromenlot 1 leaf6aach iouutp.Fiortda. Ind more Particularly described as folic":
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A

Wftg a tract of land situated is Lot tin. It Seaton Z. Townahtit 46 South,
i<ange 43 East. Palm Beach County, flarida. Pare p8rticalarly described as
tai tars:     

Ummatina at a paint in Section 15. Township 41-Amth. Rang@ 43 East, where
the centerline of State Road B0, Else known at Southern Booterard. wets the
centerline of State Road A- 1- A. also knwm as Ocean Boulevard. said potat
betray dattgnated at, Station 40. 60. 00 and stem an the 219bl- or-way R" for

State Road 80. Settles 11c. 4375. 102, recorded in Read Plat Bob 1. Page 154.
Palm 8430 County Public Becsrds; thence run southerly along tae canttrlinn@
of said State Road A- 1- IL for a dtstseca of 543. 05 feet to a point of in1Pr.
sectlam with the Rartb line of Section 7, Tmmshlp 44 Swath, Bapge 43 Lost;
thence continue southerly along the same course for a distance of 373. 45 feet
to a point; tlmnie dellfcj10 to the left 6° 10' aad eontlnme along thv center.Ifnr of said Slate Read A- 1- 1 for a distance of 078. 0E feat to a point 642. 60
feat 5cuth of and measured at rlobt angles to the North 1142 of Government
Lot 1. Section 2. TownOlp 44 South. Range 43 East; iAeaue rum easterly along
a line parallel to and 649 feet Sowth of said Morth tine of Gaterament lot i.
hav tog a brarina of South W3aa56' Last for a dtstomte of 261 s? feet W the
POINT Of BE6: fIN6 of the following described parcel; thence South 1. 11' 31`
West a distance of 230. aa fsrtl thonta South 59° 40612" Nast a distance of .
60. 73 feet, to a point in a cane, concave to the Southwest, tie chn4 of
said curve bears South 510441ST Easty thm a aautheasterly a14ag the arc
of said Curve. having a radius of 113. 09 feet and a central angle of 50' 47' 15+
for a distance of 100. 80 feet to a point; thence easterly non- taageat to tew
preceding coarse. South 88036' 54' East for a distance of 486 feet, core or
less, to a point in the ordinary hi hwater mark of the maters of the Atlantic
Ocean% theme rem northerly meandering along the ordinary higiaattr mark of
the waters of the Atlanitf Ocean to a paint wbicb t2 549 feet South of era.
scared At right les to the North line at said Government Lot 1, tb= e ran

westerly North 38' 5b' West and parallel to said Barth line of said Cm.
cent Lot 1 a distance of 503 feet. mare or less. to tau F01M N B1938it185.
Tooggeethor with al riparian rights theramto belonging or in aay wlsa appsr-
taintng.

1

a

1    setplsa

Ohm

tW

t RA

C 1Ai C011iR

121
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EXHIBIT  "B"



A

1

1

r

FIItBS A>'' 9'1' TO

HLOSSO][ 88TAT3
9UBDIVMOa AST

a T= S AMMMI,  mad- as of the clay of
n1 loss,   by and between MM MW OF P pal

corporation with as address of most office Box 2029, Pala Beach,
a0 Florida 33490  ( tlfs " Tawas) cad 0M Be STRADS, Trustsa with loll
Ins pavers under Florida stag es0. 011, with an address of 128 worth
CU Avenue,  Suite 314, pals BeaOh,  Florida 33490 ( the " Developez

J2 WIT'NESSMMI
ON

RECIT

A.  The Toga and Developed  pressor in interest
L Dean Vagoseq,  Trustee,  antsred into as agreement dated July 1,
a 1969 titled Mass=  Estate 9ubdivisioA  " 141reeti a rac0rded in
ft Official Ord Book 3760, page 1004, Public Records of palm 8eaah

may,  Florida  ( the " Aga
MIA',  which Agreement raters to the

Plat of the alossan Rotate that reaOrded in Plat Book 44,  page
121 of the Public Records of pals saaah CcUMT, 72ccida.

approved
s.    By tsy

made em   

Town

hereinr however,  ali other language in / grguarrt not 111mcifically     .
amended %- mfrs shall rMain in full force and *! sect.

C.    Developer desires to amend the Agreeseat in
accavdaaos with request of its prsdeasosom in interest,   as  , }
approved by the Town.

Now,       for 9004 and Valuable consideration, the'.3%
rea&Lpt and s+nfticiezusy of which are acknowlsdg@d,  the parties  
agreat

to

s

its entirety asPio 
2a of the Agreement fat to read in

The Town aalm0v2edges and agrees that Under'
the awersat ordinance One.
GinjIs family residemn and a  ( as
dgf and Parsitted under;  R- AA s0ainq in
Town doming Ord4a.... i NO.  2- 74,  aA ammded,

through rod including crdinauca Ito.   1- se,
hereim called   . the  • orUnancea)    

may be a
coaetsuated upon each lot in BLOSSM E nme, a  .

dKCGVt that only ens sinVIA family residence
and appustananoss sy bs• COaetMated upon LOU N

7 assd 9 as pa Ovid"  in Paragraph 28  ( iii) 1 a
below.    

r0

read is its'    
Paragraph 23  ( 111)  of the Agreement is amended to^

antismty as follow
Y

As a  = and pal of this

Developer has subsitted to the Town a document
stn

called " Setback mdrlbit - The Bii o-     Estate",

attached to and a part of the Replat, pssyarsd
0.       by hutcheM Engineers and Identified ae lile

and dr&ViM =* bar ea- 3- 7092,  dated J%Ws 16,
n+       1966,  acnsiartistq of one Page  ( the  ' 9stback
ru 20A it The Town and Developer have

initialed the Setback Exhibit,  which is
Lin
0a

Inc ad by refsreaae  % grain.  Developer
ar my Tatars Owner a9eess that no resldsxae

llsha be admstractsd is any area outside of
the ahadsd areas tdriob are shown an the
849tback Errhibit.   Dgvglopei or any futmm
owner furthQ ss that only aaa residence

flAP 16
or may Ira aoastrogt- d upon lots 7 and s which

anon Q rsao

ti

3



Lot-  shall is dewed and treated as a single
Lot and which stall zemaim tmdar OLUas
ownership at ail tin".  With respect to Lot

7se,   thed uplm limit of the xangrovs area
to

hsean datasmiaad Pain(ivBe=*  Comity
Rva]. th

ErtvirornasntalUst
and the Depaztment

Regulation as the

Kepler of elOxaom ftUte submitted to the Town
setback the

tns eatablimedMall be swumy-live  (28)
fast      {      a Setback).      No
canatruaU=   shall lakoward of the
Mangrws Setback and all      -- bruatim
machinery shall be required W stag lsadward

tlangrcve setback.     Prior to

of aay  & its Work on Lot 7,  the
Mangrove Setback shall be fenced off.   A
s p tf fisitl+ o!  Title as to ] sots 7 and 8

of

1 bs retarded IMdtaZ= MM'- y With recording
lagreaasnt.

3•    Subparagraph  ( iv)  is hereby added to Paragraph 28
of the Agsaensat sa followat

iv)  Lot 7 is comprised,  in part,  of a

rsangs MS arear as reheated on tbs plat of
MOW= ZOTATB reovrdad in plat Book 44,  page
121 of the Public Rsaords of Pals Beach
Coun tppy plovida  ( as same is being replotted).

TTh'
es  .the

ba
ooal a area shall

reflected oat the Rspl
easterly

of 6lvssOm Estate or
the Lime determined by the Pala Swab Comity
Health

Wegul in a With
Paragraph 20  ( JU)   abays.  Developer agrsrs
for himself,       his heirs,      personal
1, ow santatives,  successors and assigns tbat
Developer ahall have no right at the use of or

area (

ago
fw aonatzaacti

portion of

roOf
an Uad or  (b)  for any other purpose unless(
if Developer has first contacted and received

the rnrit—  approval of the Torn c!  Pals

s satal_ _ and aiq r of all

t+ithoaat isration the=
grove

aeses
iaciuding.

Sataral asasuuces',   slorids Department of
EAvitansoutax tints,  Paln Beach cow"
Heslth and Q. B.  Atop Carpe of
Mgineermv and  ( 11)  all of anQh deparbiants,

ap, 
a  odes have a red in ana

Mangswe area and the
ur  &   O the

parpoes thersol.  Such
d'epartaaate,  ages and both"  & hall have
the right to 4 now my conditions or

liaLtationm upon entry into the MIngram area.
No third party,   inatading the departaanta,
agemiee and i1ied abays,  shall have

Ln the drove area tail

aver,;     

first notif=C3

06 Developer and Coordinating a time for sack
access with the Developer ( or Mars ayrusr of

nk Dots 7 and Be as the case may be).  At the
ru times when aaaass is givats to the Naagrova
C3 arses.  Developer  ( Or the than WANT of mots 7
W'     and a)  stall grant pedestrian access to the
m

Hargrove area across a portion of rot 7 car Lot
8 to be designated by Devalopar or the then
oWner.  The ntrner of Lots 7 and 8 she"'  have

74



the right to r tuso such access at times that
are not convenient but may nat aoutianaumlp
and nareasonably Withheld Peraiasica far
accase Which is necessary to preserve the
aangrave araa in its natural state.  Prior to

FE  --

ace or a

o        ° won of a

ppueteaancss on Lot 7 or Lot a,
navaloper or the then arrant of Lots 7 and a
shall Great a tsaporary protective fence or
st

wemava

two
t ve as

structure shall be subject to the approval of
Us Buildup and Zoning Dspast Meat of Town and
It shall be coatimtoaaly Maintained by
Davalaper    ( or the than awnerl during
aaastrnatiaM.  It is the intention of this

ial&t@ any{ thathIt nat be encroached
by debris lraa o'onstra—,— upon Lots 7 a= e
or by tap Persons auch that all at the
Mangrove tvmw and othAw
contained vithin the

vegetation that are--   

w area may live
and thrive w:Lthomt hindrance or Malastatian
from am act by Developer,    Devaloperls
contractors,  guests,  LawLteea ar agqats,  or
any third Parties.

4.    subparagraph ( v} is hereby added to Paragraph 28 at
the agzeumzt as lollowsl

a8wl  r in vri  by,      the Pal- Beach Ca- 1p
BOV

Regulatin.  
the D+P t o!

of the agremaent as
I  ( vi)  is hereby added to Paragraph 28

vi) The Setback Exhibit indicates by
darkened ' areas tha  Saildable Envelope  upon
which inwavanomts say be canstruatad.
Developer or Way tutww awns agrees no

ingrove- ants Of any kind will ba baUt X- .
Waayp portion of Lot 7 not contained within the
Buildable Envelops o- Lot 7.

a.    Za consideration of Two eatariw into this
AgraamGat,   Devallogar agrees anything to the
contrary canteinad in the sat6Z Ethlbit, to licit the allowable
lot aaveraga°, as dMnOtlY defined in the Ordinance, of Lot 7 to

no more than seven r - up at Ml of the total square footage of Let
7 as ahow3 are the setback lsbibit.

7.    The agreeawLt as amended,  is  ratified and
reaffirweA and shall remain In full loran and affect to

its terMS and ail Pravisians thereof and haraof shall rim with the
lands knoWa as the MASS= EMW and described an Exhibit  am

attach." hereto and made a Part hareof.

1

M

lu
N
O
in
to
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IT 4ilTltlw RWOF, this Agraemest ha• beast wm= tad the

dY and year first above writt• Q.

31 TIM PSMS= CZ arr
TOMIs

Tom at

Bye

XN " m rC'8 apt DEVEWPESr

GOOZve

Hostee vidue] ly,but am
T

8TM or r&O am

CIR M22 OF IRAXX 82=

ta44 under a

a L& a lid _  _    t!A k}d as o  " w/      A ril t It
TIOIN aF o attn td be a e

tpragofaq ins and s=. solmorled ad to and b•! m• that
tad the man u offiaeu at the %vw of Pair MM,

y authorized,  and aflli d therato the corporate seal,  far the
r' aralm a tpressed.

WZ=
N=*

orasaid this     " aap

official    .

a 1
d',

sT,.ste last a!  

etsts t elOrida at Lame
My cosaission UVLres:

of    . ML IL an
aR

mm qw OF

cDIIETp epaCB

r the attdersigned euthority,    Via...Uy
a" cared ROM=  A.      as authorized aq• ut for George
8. 9trmtb, Trustee, to to be the individual named ist the
feragoin Lustrmemwt, atd he lealowleftud to and betore me that he
ettemted the s    , for the anpra• sed.

wx%v=  mmyy haetd and official ist the Coottty and
6tat• last aletsoaid, this day of 1F80.

r •
State of Florida at Iirge

w
0

4.

ni
ru

0

w
m
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srM of Tv= C

C"OMY OF PALK BERM

MMMM Mf the aad+arsignsd autbarity,      uy
appaarad E. SZMM, got individually, but as  w

known to be the imdividnal named in the losaQaiog Lnwftummt, and

ba acknwdlsdged to and bstars ms that he axecatad the sass,  far

the pnrpm" thursin atprsssed.

WZTIMW my band and. alyioial seal in the Comty aad
state last agerasaid, this IJd dap of lose.

N_  PUMZ.YO jF
8

PAk Ebb d

mat
S.as t1°.

my Camaiasion iaase

p imrlw& Ww hip] d'I=-•   F

m

L

O

N
N
O

Ln
OD
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Lots I through 10 at aLOBSON ZMATS per the
Plat thereof recardsd July 27, 1965 is Plat

Sock 44, page 191, of the Public Secards of
Pala Baae Cauaty, Florida.

w
4

W

C3

96

ft
ro
0
Ln

ILUMMMMOMAW

m

78



rte., r
t. wi  . . l .•. . . i

e  

j. l

War tk

ij+„L y iq  {
laiLl-. L.. 1' t'      y

r

2;

XT

La

ca

a.•       rT r r
r

r+.Y

Yr
m

S        -  •   
rir t t

I t.  .
e 1

HJU"    577Iti7

f

Cl

ru

Ln
C2

R
1•

ou
ru

YW

of wrwm Typing Pry PAlA!

BFACem%
gad

to ids dacam t
CLRK p

t

79



i

T

ROBERT M.  Fol amp do hereby acknowledge the

W
dedlvati: a by George S. Straub, Trustee, dated ilpril 27, 1986, as

9 out g2rch on sheet 1 of the Replat of The' Blossos estate and

N shown on & beet 2 of the Replat of The BlOssera astate.

0 I further acknowledge that a conveyance to m• Of Late

7 and s,  The eLossos estate, according to the plat recosdad in

Plat Book 44,  pages L21 and 132,  as recorded in the Public

Records of Palm Beach County,  Florida, by George E. Straub, as

ob
Trustee, tree made subjeat to the rights and obligations sat forth

in the Replat of The Bloascm Estate and do hereby consent to tke

Raplat of The Won estate.

Z,  Robert M.  Yocum, do hereby not my hand and seal       -

this 18th day of Jul)!     loss.

s OF JVF.ed YVAI&  f

Col WT OF Af6W YO" 1

I BBRRBy ceRTIFT that on this 18th day of July,
1086, before = parson&LLy a peared aossaw M.  rd" N'  the parson

described in and who wean ad the foregoing kakn%F- sdansat and

ru Consent to the Replat of The Blcaaos< Estate,  and acicaowletdyad to

In me the execution thereof to be his free act and deed for the Maas
p and purposes the ain. senticesd.

0.      
WITBRSB my signature and official as" at the County

as
add State aforesaid, this lath day of- July, 1986-

Ln

O

my C¢ mm " Lan Bzj0.     :

RMMVBVW D4IDiR88ilO
PA   $ EAFOWY Fl A 84 a

M iW B. DUrM rauep,, ea
CLUM CliiCltiT 1 W
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EXHIBIT   "C"



s

a

INHIBIT " C"

PIWARED DY AND RE1' MN? O;

Palm Baaah Fkwim 334" `      A 9,t)i Pq
B

4 3",     
i7

3m mammu
um

TMS' rns rdela dWTOWN OFPALM= AOL
F

aa. Pod OIH Box 2W, ram Ban* nmUs CrOWN'y and
CAA ICAN FARM").  12M SOmb Cc=  8o; lnvard

WdTNES s sTR-

mt idD 90 Ammemom dweed J* I tjd -ahmmm
m

p SubdMdm AC`ASme== e"} vrldob vrtet rc" W d In Oft" 1Mrad Be* 37&% paga 1004. Pub2d Amorde of
e= dod In PhM Suck 44. PaW 121,       R rds arpafm B

a lhet is

WHEREAS, As TOWN appsawed aaealo nRwfts by tm GCM30 8 SbmukTrent to am and ft Avocoum and   -   d beo a» A to do Bltutam MWOS" vW= Air CVbU q an Augme 72. 1586. whkb Fbal A= mWk= M In100e1 In OffloW, R,ecmd Buick 30226 Page 514. PWri$ eaoeds cf Paint B.. h

VIENUMS. upou appBcmdm Tier a izomW Aae* sdmm to tha Bit Satato Bubdiyy
tlsa T09ii1k upon jgp each a d doy adap*OF AbNOmCAN PARK ffie owner a! Laft 7 and a, to and=== md thm AM===

1 8JI5„" TOWN Oumd 8mt aQ Oft m go BUM= Eatme&& DvWn Wno OQaOIage to the Bad AenmWwx nt as POAW laatin;
NOW

wlilab
Dom'' and sad vshubk a am rardpc emd tacyr+W

I.      PangmPh 2WvD adtoe Agmamm isaan amW to nmd in as embeW= Follow=

urn w
l d areas tim BuUmble B velW

y be m+tetm& Tm> h pW of MWtinter owner agrees 00 imps 4f= y Idmd cold be buM= my7 mt== Wned wttltm the Md& bla
MCP' or to

FawWopo cm Lo, 7.
Wd FkUY W w3 an B      " A bed

and Mwe a Pmt bete=

bm* f ruMW ead rt rma3 end AW re ndu in W gxd

0° ar=

m hM im I
A a

pry tba" W= d hm= fWmU etm vAM' do Iaads bmu as 7bo Mmm pm, earl dsmrJbrnlam SAM OW attlt bed>taretu sd made a pm, , p F,

IN WUMW
svrtu m F• tbapafa de; lft bmw co=ated tbie Agrmaora>; on tba date time
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r. a cpnrin sg t,4P7

e.       TOWN OF PALM BEACH

gigs of.

0
FAAM gg%lgb'TMSW

P+'tet CO

it

STATE OF FLORMA )
COUNTY OP PALM REACH)

I HWZY C$ RTlFY d t on lhis day, bars m4 an otllow dWy mdbWkmd In go State and
d to Idle pse,emumay awpe red R,.,ea Ill- ~  ., re f go

s dte TC WN CW PALM BEACH to m o kww to bo tba p,  i d ailed
In or vilm wdPa&& vu#kj:w x9... rw7 aaidserieeet3es aEd wbd aateauted Sw firigul

bmuuumd and udmowtWSW beimre am thss he caumad the same.

WI'1 Zn ny bead aad afa[a[ seal b the Ccu oty and SU to[ ad dmrmM thla day ofJttly.
I9".

rto r w    ' m
tre aoe

STATE OF RM= A )

COUNTY OF PALM SEACM

S HAY C&Wrn V that as th[a day. beVm xmm,   a® mnhwb ed In the SWo mid

camuly taw= aci ledgMam-, pammift I
C[..___

i&s L.--. 6— as

es..., t,.*   ogA M FARM AVVBBTI* NT C RATLS K to an ka" D

to bo the pmv=   is o; whD ptohmcd m-    h—_.,.= _as Mcndftud= and adtn

mmcu od the R r is m iug and acknvvAkft4 bttt'ure mo that he exc= rtad the same

WM4= ray had and etlfisbd Red In Um Camry and State ben at'ucmdd thh ufa q oY;'`
1995.

s. s+i•

APYStr A Fos" AND surviclEsev
APP

at a     ,  woun Attorney

RAM2L. wfeo

132
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lo' • • 

Pt CP%Jfjrs Pq ow4q

LMUSIMEM

Lots 1- LQ Stnam ga to pay ft plot* ff sotncraerde J* A 1982 to PW
Boob 44. Fags 12% PdftRaords ofPdm Mmh Canny, RarbbL

134
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EXHIBIT  "D"



Exm1'P ° D°

CF X 20100315= 7

OR BU 24031 Pia 0854
frapmvdbyaidnI go UMM 6LM/=* 33&NtN
M a Z" KqWM Pais an" C MLYS Florr4
Kod  & ZWO6 FW sh sX+eA Be Sock. C L CM07RMJM
W LNffM. rAv& sM WP Pup t      - MI tm1
wen ftba Sol% FLJMK

THIS AGREEMENT mmb dds     ' q of 2010 betwom the TOWN OF

PALM BEACH, a Mmucipal CoparshM Post Offid Box 2M9. Plot Back Florid$ 33480
TOWN") ad bald S. Kodanan as Tinges of the 1253 SOUTH OCL4N BOULEVARD'

REALTY TRUST DATED DECKER 164 200% 222 LAM= Avc= c. Suite LM% Warr

Palm Beach. Florida 33401 MWNEIL"}

WPINt35S1  ' 8:

WHEREAS, the TOWN and tho Dumb ws prod=== k 6.1 t, Dm Vega,

Trustm entend into an Agar and daft July 1. IM UMA laowwn EgWs won
Asme= e ('''Asmazed) wtdab was recorded in COWd Road Book 3765, Pap 1404.
Public R=& of Paim Beach C= oy. F zida and this Agnmew refis to tlm Plat of the
Blmvin Edge that to m= ded in Plat Book 44. Pale 121. Public Ramrda of the Palm Beach
C0= W, Fla dit

WHEREAS. tea TOWN agprovad cep aepoft by tbs Dwehgw,[ iecrge S StMdI6
Trustm to amend time Age and enI A Eata a First Am idmaat to the Blcasam Estate
Subdtvi = A rud AmendmQn on Augwd 22, 19K w[rloh& at Amssimew is

racwdad in Official Record Bock 5822, Pogo $ 14. Public Rwor+ds of Palm Bemh Caunty,
Flodit

W131ffi,EAS, the TOWN app mmd cattWn requests by rite tm owner, Amemn Farm
kiveshnest Corpur& n, to tad= amend the Agrcasamd aad altered loo a S== d Amcmdm® ri
to the Bk== Estate Subdivision Agmentot(" sw= d A d's on November 3, IM,
which S= W Amendwft is s+aoorded m Offidai Rcmals Bask 9000. Page 646, Public Raw&
of Palm Beach Co my. Flarl ft

VAMP8A8, upon appItcmfea for a Thhd Amy to dw 8h== 8atate Subilhi rem

Agrectand( fM Ani ma nwan, on July 14 2014, the TOWN, open motion masse and duly
adopted, appo rp Vied 9-201% whi* allowed dw owm of 1A& 7 and 8 to fiv& @r amend

the Agreenual as provided harelm

WHIMS, tba MW Ownd that all vmIdeus Uving In the Blown Ettato Subdivision
ha$ no objeofta to the Tiered Ammilment as provided hereh;

NOW far good old valuable cunddcradm a receipt tad sWgdm y of
which are adomvtledged, the pmd a agtoa as follows;

I.      Pmgapb 2Bivt)ofthe Agmext Is amemt led to read in its ewhity as followm

1

135

Book24MI/ Page884 Page 1 of 5
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no  $ e* BA Exlt wh=  to amdumb Emmw up=  Whm

1 - 9 1 1 ' I P- l4,may be conetifd. The Developer or® y dltme owm Sg>m in
psommoM of any kind MU bo bmk as aay pmthm of Lot 7 nct cmtdmd

witbi» the Bi WAIM Envdope on lot 7, eitcept fat Ilia ddvaway a}bow n ant
Exhibit" A" attached hoito and made a part hus£

2.      OWNER so= dw rho two gmdmea trews as ah a an Bxhl t" A° will be
protons d fim'  j>     P N of the ddvoway acd n and ifaides tree is to die, thew the OWNIOL
agrees to replace each ttaa(s) with a 9WI aim and sped= oftreo( a).

3.      OWNEI! almil be dk mW to keep* a pry msed drive W for a po* d of&=( 3)

yema Bay to dW a of cmpMon( date of I iag tlta Std a of the ddvnmy)6 imlem a
haoae is epgmved mrd mf== mtin dmt that tb=*= 96 in which case the drhcway
shall be dyad to mmdn. In the mrprit CWM does not ra®no dw drWoway within thirty
30) days fi= the tba TOWN may remove tha MvmW and Hoar pmpmty fart the a

thereof

4.      TheAid ss amended by the Fhd Amesdmot, Smmd An mad

Ws Third Amy is ley z@8cd amt ze Mmud mid ftU pia in fig farce and cMd
a= mdfag to its tmms mid all pin wWm dmwf dmfl rim with the lank lm = m The Bloasam

Estate and doodled on Fades` B" aid hereto and made a poi hm= E

IN WITNESS WHMOF,* o parties bereft hams eis= UW t}& Agm mmd oa ribs daft
tit Wflu a abom

Witness:  TOWN OF PALM BEACH

gi4611 Sw-a A.
l

Si

ROAMED S. KOCHMAN, Trusme ofthe
1215 SOUTH OCEAN BOULEVARD

RBALTY TRUST DATED DECE MM
IfN 2!

priat WYA

9igA
Print MfFe-  VALfAcdtal

2
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SPAT$ OF FLORIDA

CO ; TNY OF PALM BEACH)

Y ASAEBY CERTWY that= tb[e day, before me* m affim duI
to tft as F r aFPamod `   

as for the TOWN OF PAWM HFACI, to me kmawn to be the par=
in orwho 9629m I

as idandfico* m amt who exwded

ttre foregoing ia r tme sad aamowieagad a a am tbEat he eu sd tha soma.

Tnk= my had gad ofli*W seal in the CawW crud State teat aforsaid th€a day
Of 2010.

alga]

STATE OF FLORIDA

COUT1r1Y OF PALM BEACH)

I MMM CER71PY that on dds day. hates mm an offim duly autmrized In ttm State
gad Cauay afareodd to tab wkm wW pr mmfiy op; eared 8amedd & Soatm w as

Trasim of the 1755 SOUTH OCEAN BOULBYARD REALTY TRUST DATED DBCEBER
16. 2W9. too tea latcr+ m tob thm did in or who Qadod

ae ideni& m1fas aid wim eat the fimegoing tmommad aad 1 - 1 1 mo that he

cwcau d the sam

my hand and ot3) aiel seal to the County State Iasi this E.day
of 7010.

1 Tat y Pnblm

7
Legal Foim gad Su Md mry

F==

w

C. Randolph, T Attu sy

R K-

3
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Lots 1- 10. THE BL MOM Ell'ATP., mcmd g to the plat-  in Plat Book 44. pupa IA
cad as ro•platW in P1a: Boak K Pap 127, of tho Public Rewrde of Palm Bomh Comity,
Florida
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EXHIBIT  "E"



1101 E III II III II III II III II III II III II III E III I III I III

CF' N 2010133311

OR SK 25117 PG 1504

RECORDED 04/ 05/ 2012 10: 08: 45

Palm Beach County,  Florida

M2bb4
Sharon R.  Bock, CLERK  $ COMPTROLLER

a& Zhff% PLC Pgs 1804  -  1808;  ( 5pgs)

222 Ldmvkw Ava, Ste. IBM

Wed Palm Baas. FL MM

F-0-01M AbMENDIMM TD-.T= HLOW-M

IVTATE S[] BDMSION A GR1T

TM AMMEMMENT made this 2"- of March, 2012 b"= the TOWN OF PALM

BEACH,  a Municipal Corporation,  Post Office Box 2029,  Palm Beach,  Florida 33480

TOWN-) and THOMAS P. PBTERFFY, AS TRUSTEB OF Tkffi THOMAS P. PUrMUTY
AMENDED AND RESTATED REVOCABLE TRUST DATED SEF RvMER. 13, 2007, 25
Conyers Farm Drive, Qffesawich, Cr 06831(- OWNER"}.

WIT zSSETS:

WEDU EAS. the TOWN and the Devaloper' s predecessor in interest, Dean Ye80sena,

Trustee, entered into an Agreement dated July 1, 1982 titled - Blossom Estate Subdivision

Agreement" ('- Agree cnn which was recorded in Official Record Book 3765, Page 1004,
Public Records of Palm Beach County, Florida and this Agreement refers to the Plat of the
Blossom Estate that is recorded in Plat Book 44, Page 121, Public Records of the Palm Beach

County, Florida;

WEMREAS. in comiectm with the replat of The Blossom Estate, which uplat was

recorded in Plat Book 54, Page 127 of the Public Records of Palm Brach County, Florida( the
Repld-"  the TOWN wed certain ra pests by dw Developer, George E. Straub, Trustee6 to

amend the Agreement and entered into a First Amendm.  t to the Blossom Estate Subdivision

Agrommeat (" First Amendment-) on August 22, 1986, which First Amendment is recorded in

Official Record Book 5022, Page 514, Public Records ofPalm Beach County, Florida;

WHEREAS, the TOWN approved certain requests by the then owner, American Fame
Investment Corporation, to farther amend the Agreement and entered into a Second Amendment
to the Blossom Estate Subdivision Agreement (" Seed Amendmeno on November 3, 1995,
which Second Amendment is recorded m Official Records Book 900D. Page 646.' Public Records

ofPalm Beach County, Florida;

WHEREAS, the TOWN approved certain requests by the then owner. Ronald S.
Kochman as Trustee of the 1255 South Ocean Boulevard Realty Trust dated December 16. 2009.
to fuuther amend the Agreement and entered into a Third Amendment to the Blossom Estate

Subdivision Agreement(" Third Amen') on August 23, 2010, which Third Amendment is

mcorded in Official Records Book 24031, Page 884, Public Records of Palm Beach County.
Florida;

VMMEAS,  upon application for a Fourth Amendment to the Blossom Estate
Subdivision Agreement(" Fourth Amendmenf), on February 15, 2012, the TOWN, upon motion
made and duly adopted, allowed the owner of Lots 7 and 8 ( according to the Rephd) to further
amend the Agreement as provided herein;

1
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WMEAS, the TOWN found that all residents living in the Blossom Estate Subdivision
consent to the proposed Fourth Amendment as provided hmvK—

NOW THEREFORE, for good and valuable consideration, a receipt and sulfidency of
which are acknowledged, the patties ages as follows:

1.       Paragraph 4 of the First Amendment to the Blossom Estate Subdivision
Agreement which added a subparagraph ( v) to Paragraph 2B of the Agreement shall be deleted
in its entirety.

2.       Pwagmph 2B(vi) of the Agreement is amended to read in its entirety as follows:

The Setback Exhibit indicates the  ` Buildable Envelope"  upon which

improveunents may be constructed. The Developer or any fl I r T p owner agrees no
impmvemerrt$ of may kind will be built on any portion of Lot 7 not caned
within the BuWable Eavelope on Lot 7, except for the driveway, privacy wall and
gates shown on Md& it" A" attached hereto and made a part hereof( New Privacy
Wall Plan( Sheet A-1) by Smith and Moore, dated June 7, 2011).

3.       The Agreement as amended by the First Amendment, Second Amendment, Third
Amendment and this Fourth Amendment is hereby ratified and xeaffltmed and shell remain in
full for=ce and effect according to its terms and all provisions thereof shall run with the lends
known as The Blom Estate and described on Exb bit ' B" attached hereto and made a part
hereo£

IN WLTI M WHEREOF, the parties hereto have executed this Agreement on the date
first written above.

Witnesses:    TOWN PALM BEACH

SIP By.
Print

Sign

Print

THOhs4S P. FETERFFY, AS TRUSTEE

OF THE THOMAS P. PBTERFFY

AMIMED AND RESTATED

REVOCABLE TRUST DATED

SEPTEAMER 13, 2007

Si

Print VLA THOMAS P. PEIWdFY, AS

Sign OF THE THOMAS P. PETERFPY
Print A LIMED AND RESTATED

REVOCABLE TRUST DATED

SEPTEMBER 13, 2007

2
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STATE OF FLORIDA

COUNTY OF PALM BEACH)

I HEREBY CERTIFY that on this day, before me, an officer duly andwrized in the State
and Comity aforesaid to take acknowledgments, personally appeared 2AY--)W- -,
as Ma1F1fM& J) r6& 0-0-    for the TOWN OF PALM BEACH, tome known to WWWfer" l—,

descried in erw reed and who executed

the foregoing inch went and acknowledged before me that he executed the same.
0011111111ijr

S my hand a o iW-       oimty and State last aforeaid this3'  W
of 2012.       s`°'l,••'ysissta'ti°•,.  ''.

4. 9Y Fol' pi'' 02

tt..   #
DD oW'  I6    ; 4 Notary Public

Hai  •:

STATE OF CbAfSeLJ%     - }    ' iiOGB••••.•.• F  '.``

COUNTY OF Ft    ic +  )       
ih

ill
r1u 7 e

uuu

I HEREBY CERTIFY that on this day, before me, an officer duly eudwrized in the State
and Commty aforesaid to take aekw0ledgmeirts6 personally appeared Thomas P. Paterffy, as
Trustee of the Thomas P. Petmffy Amended and Resorted Revocable Trig dated September 13,
2047, to me known to hft pawn described in.+a d as-.

ids and who executed the foregoing insWvment and acknowledged before me that he
executed the same.

WITNESS my hand and official seal in the County and State last aforesaid' this 9L—day
of Ill 2412,

61tary Public

Approved to Legal Form and Sufficiency

dull Ann Aylesworth

Notary Public, State of Connecticut

J C. Randolph, town Attorney
My Commission expires May 31, 2013

RECOMMEND APPROVAL:

Pawl Castro, AICP

Zoning Adminlstrator 3

95



i''•  =; Gi`:. J!C,! 1,;_ `} y1, r... •:` i,. sJ.,:,;;: E y1": o-' gi S_ w;
4 d rr   •...%1! J  - y ST     . 7::-, rJtiy , i•..i.: 11 A,

a 5744 r"1::`. Z..... Xr'' i:'._*r[+•:.:__Z:  
4   ` 4-fc-`{    Z       ' e gg 11`;

t

1

y

iffdio; t4' T 1 esYwYi Y'       '  a : Y T TTiair  ;

111
r

6

alI
1

JLI....-...



2" -I GAL DESCREMON

Lots 1- 10, THE BLOSSOM ESTATE, according to dw plat recorded in Plat Book 44, Page 122,
and as re-platted in Plat Book 54, Page 127, of the Public Records of Palm Beach Cmmty,
Florida

4
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EXHIBIT   "F"



Prepared by and return to:
Mauro Ziska, Esquire

Kochman& Ziska, PLC

222 Lakeview Ave., Ste. 1300

West Palm Beach, FL 33401

FII°I'H AMENDMENT TO THE BLOSSOM

ESTATE_ SUBD" IONAGREEMENT

THIS AGREEMENT made this of 2013 between the TOWN OF PALM

BEACH,  a Municipal Corporation,  Post Office Box 2029,  Palm Beach,  Florida 33480

TOWN'S and THOMAS P. PETERFFY, AS TRUSTEE OF THE THOMAS P. PETERFFY
AMENDED AND RESTATED REVOCABLE TRUST DATED SEPTEMBER 13, 2007, 25

Conyers Farm Drive, Greenwich, CT 06831(" OWNER'.

WITNESSETH:

WHEREAS, the TOWN and the Developer' s predecessor in interest, Dean Vegosen,

Trustee, entered into an Agreement dated July 1,  1982 titled " Blossom Estate Subdivision

Agreement" (" Agreement") which was recorded in Official Record Book 3765, Page 1004,

Public Records of Palm Beach County, Florida and this Agreement refers to the Plat of the
Blossom Estate that is recorded in Plat Book 44, Page 121, Public Records of the Palm Beach

County, Florida;

WHEREAS, in connection with the replat of The Blossom Estate, which replat was

recorded in Plat Book 54, Page 127 of the Public Records of Palm Beach County, Florida ( the
Replat"), the TOWN approved certain requests by the Developer, George E. Straub, Trustee, to

amend the Agreement and entered into a First Amendment to the Blossom Estate Subdivision
Agreement (" First Amendment") on August 22, 1986, which First Amendment is recorded in

Official Record Book 5022, Page 514, Public Records of Palm Beach County, Florida;

WHEREAS, the TOWN approved certain requests by the then owner, American Farm
Investment Corporation, to fiather amend the Agreement and entered into a Second Amendment

to the Blossom Estate Subdivision Agreement (" Second Amendment") on November 3, 1995,

which Second Amendment is recorded in Official Records Book 9000, Page 646, Public Records

of Palm Beach County, Florida;

WHEREAS,  the TOWN approved certain requests by the then owner,  Ronald S.
Kochman as Trustee of the 1255 South Ocean Boulevard Realty Trust dated December 16, 2009,
to finther amend the Agreement and entered into a Third Amendment to the Blossom Estate

Subdivision Agreement (" Third Amendment") on August 23, 2010, which Third Amendment is

recorded in Official Records Book 24031, Page 884, Public Records of Palm Beach County,
Florida;

WHEREAS, the TOWN approved certain requests by the owner, Thomas P. Peterffy, as
Trustee of the Thomas P. Peterffy Amended and Restated Revocable Trust dated September 13,
2007, to further amend the Agreement and entered in the a Fourth Amendment to the Blossom

Estate Subdivision Agreement  (" Fourth Amendment")  on March 30,  2012,  which Fourth

Amendment is recorded in Official Records Book 25117, Page 1804, Public Records of Palm

Beach County, Florida;

1
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WHEREAS, upon application for a Fifth Amendment to the Blossom Estate Subdivision

Agreement (" Fourth Amendment"}, on 2013, the TOWN, upon motion

made and duly adopted, allowed the owner of Lots 7 and 8 ( according to the Replat) to further
amend the Agreement as provided herein;

WHEREAS, the TOWN found that all residents living in the Blossom Estate Subdivision
consent to the proposed Fourth Amendment as provided herein;

NOW THEREFORE, for good and valuable consideration, a receipt and sufficiency of
which are acknowledged, the parties agree as follows:

1.       Paragraph 2B( iii) of the Agreement as amended by the First Amendment and as is
now further amended to remove the language: " No construction shall occur lakeward of the

Mangrove Setback and all construction machinery shall be required to stay landward of the
Mangrove Setback."

2. Paragraph 2B(iv) of the Agreement as added by the First Amendment and as is
now further amended to add the following language ( in bold) to the end of the following
sentence: " It is the intention of this paragraph that the Mangrove area remain inviolate and that it

not be encroached upon by debris from construction upon Lots 7 or 8 or by any persons such that
all of the Mangrove trees and other vegetation that are contained within the Mangrove area may

live and thrive without hindrance or molestation from any act by Developer, Developer' s
contractors,  guest,  invitees or agents or any third parties,  unless such encroachment is

permitted by the governmental bodies currently having jurisdiction over the Mangrove
area, to wit, the Florida Department of Environmental Protection and U.S. Army Corps of
Engineers."

3. Paragraph 2B(vi) of the Agreement as amended by the First Amendment and is
now further amended to read in its entirety as follows:

The Setback Exhibit indicates the   " Buildable Envelope"   upon which

improvements may be constructed.  The Developer or any firture owner agrees no
improvements of any kind will be built on any portion of Lot 7 not contained
within the Buildable Envelope on Lot 7, except for the driveway, privacy wall,
gates and boardwalk, dock and terminal platform shown on Exhibit" A" attached

hereto and made a part hereof ( New Boardwalk PIan by Smith and Moore
Architects, In. dated 6- 142013 and Proposed Boardwalk and Dock Plan ( Sheets

1- 2) by Isiminger& Stubbs Engineering, Inc., dated 4113).

4.       The Agreement as amended by the First Amendment, Second Amendment, Third
Amendment, Fourth Amendment and this Fifth Amendment is hereby ratified and reaffirmed and
shall remain in full force and effect according to its terms and all provisions thereof shall run
with the lands known as The Blossom Estate and described on Exhibit " B" attached hereto and
made a part hereof.

2
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
first written above.

Witnesses: TOWN OF PALM BEACH

Sign By:
Print

Sign

Print

Sign

Print THOMAS P. PETERFFY, TRUSTEE

OF THE THOMAS P. PETERFFY

Sign AMENDED AND RESTATED

Print REVOCABLE TRUST DATED

SEPTEMBER 13, 2007

STATE OF FLORIDA

COUNTY OF PALM BEACH)

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
as for the TOWN OF PALM BEACH, to me known to be the person
described in or who produced as identification and who executed

the foregoing instrument and acknowledged before me that he executed the same.

WITNESS my hand and official seal in the County and Stage last aforesaid this day
of 12013.

Notary Public

STATE OF

COUNTY OF

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared Thomas P. Peterffy, as
Trustee of the Thomas P. Peterffy Amended and Restated Revocable Trust dated September 13,
2007, to me known to b the person described in or who produced as

identification and who executed the foregoing instrument and acknowledged before me that he
executed the same.

3
101



WITNESS my hand and official seal in the County and State last aforesaid this day
of 2013.

Notary Public

Approved as to Legal Form and Sufficiency

John C. Randolph, Town Attorney

4
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EXHIBIT " B" - LEGAL DESCRIPTION

Lots 1- 10, THE BLOSSOM ESTATE, according to the plat recorded in Plat Book 44, Page 122,
and as re- platted in Plat Book 54, Page 127, of the Public Records of Palm Beach County,
Florida.
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EXHIBIT   "G"



KommAN & ZISKA PLc

Ronald S. Kochman" Esperantd

Mauna A, zwm 222 LakeviewAvenue, Suite 1500

Marvin S. Rosen, Cm wel•       
West Palm Beach, Florida 33401

Alm admiued toNew York Telephone:( 551) 802- 8950

niso

gus
Facsimile: ( 551) 802- 8995

Aut  , 201 3
Mi  m

Tracy Markin
70 Blossom Way
Palm Beach, FL 33480

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossom Estate Subdivision Agreement

Dear Mrs. Markin:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( alkla 1255 South Ocean Boulevard) require your written

approval. If you have no objection to the change in the language and corresponding site plan please sign
this letter in the presence of a two( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

Maura Ziska

WIT SES:

r

By:-
ri ame:     Tracy Markin

ue. fia- 1
STATE OF FEOROA         

COUNTY OF

The foregoing instrument was acknowledged before me this r!     day of jx2013,
By I v C- v who is personally ( mown to me or produced as

identificatiod and who did not take an oath.       Crr' G eq v 9r—

Notary Sea])      Notary SAVn'
FJffpANCER

Notwy o.  f 681 " 
York

Cc: Mitch Schepps, Esquire N o DA 0722
Qualified In New York County

ConvTgsslon Expires February 1% 20

A Florida Pmfessimnal Limited Laabihty Company Including Professional AsK ciations
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KocB AN  & ZisKA PLC

Ronald S. Koch=* Egwmtd

Maura A. Ziska 222 LukoviewAvenue, Suite 1500

Marvin S. Rosen, Cowrsel
West Palm Beach, Florida 33401

At o admitted to New Ywk Telephone:( 561) 802- 8960

AW adnoffed tm Middpn Facd mile: ( 561) 802- 8995

July 1, 2013

Black Calabash Family Holdings, LLC
20 and 30 Blossom Way
Palm Beach, FL 33450

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossomy Estate ubdivision Agreement

To Whom It May Concern:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( a.Wa 1255 South Ocean Boulevard) require your written

approval.  If you have no objection to the change in the language and corresponding site plan please sign
this letter in the presence of a two ( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

kw
Maura Ziska

WTFNESSES:      Black Calabash Family Holdings, LLC
r

Print Naive:' C a i + 1 c-,     r7 i< < y Mc as Agee

Print Name:  C A

STATE OF FLORIDA

COUNTY OF PALM BEACH  )

The foregoing- ent was acknowledged before me this day of 2013,

by who is personally known o me or produced
idea 'idqqtij OR dig of take an oarn.

1

OFFICAL SEAL

IGIAW LY EISEMAN+
Notary Seal)     NOTARY PUBUC- STATE OF LUNOIS N Si

W C0WAiSMON EXP RF.S O4JU7114

A Florida Pmfestumtal Limited Liability Company lnclnding Professional Associations
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KommAN  & ZisKA PLc

Ronald S. Kochmmn• F.sperant6

Maura A. aka 222 Lakeview Avenue, Suite 1 500

Mervin S. Rosen, Counsel
West Palm Beach, Florida 33401

Also adahud in Now York Telephone:( 561) 802- 8960

l to i Farsimfle: ( 561) 802- 8995

July I, 2013

PBH LLC

40 and 50 Blossom Way
Palm Beach, FL 33480

Re:      1255 South Ocean Boulevard

Fourth Amendment to the Blossom Estate Subdivision Agreement

To Whom It May Concern:

PIease find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy` s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( a/ k(a 1255 South Ocean Boulevard) require your written

approval.  If you have no objection to the change in the language and corresponding site plan please sign

this letter in the presence of a two( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

Maura Zis

WITNESSES:      PBH LLC

By:
Print Name:  `_CLr o I i ci M6 y McEv as Agent

Print Name' 0) L

STATE OF FLORIDA

COUNTY OF PALM BEACH  }

The foregoin ins ent was acknowledged before the this day of 22013,

b Wally Known to me or produced

S i ot as oath.

NOTARY PUBLIC• STATE OF 1L INOM ef,h,-t-R kMY COMMISSION EV RE$ 907114t--(Notary Seal)       N tary Si ue

A Florida Professional Limited Liabillty Company Including Professional Awaciafians
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KocHMAN & & sKA PLc

Ronald S. Koohman* Esperantd

Maura A. Zislm 222 L akeviewAvenue, Suite 1500

Marvin S. Rases, C'
West Palm Beach, Florida 33401

orvuel•

AIM In New Yc*     Telephone:( 561) 802- 8960

Also edmdttad in Michigan Facsimile: ( 561) 802- 8995

July 1, 2013

Susan and Roger Hertog
10 Blossom way
Palm Beach, FL 33480

Re:      1255 South Ocean Boulevard

Filth Amendment to the Blossom Estate Subdivision Ast reement

Dear Mr. and Mn. Hertog:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 { Thomas Peterf-y) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterfly' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( a/ kta 1255 South Ocean Boulevard) require your written

approval.  If you have no objection to the change in the language and corresponding site plan please sign
this letter in the presence of a two( 2) witnesses and a Notary Public.  Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

LLury Zis

WITNESSES:

Name: yin Susan Hertog

nt Name.

W SES: f

r

By:
t iogerm Hertog

tN

A Florida Professional Limited Liability Company Including Professional Associations
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KociwAN & ZisxA Pix

Mr. and Mrs. Roger Hertog
July 1, 2013
Page 2

STATE OF FLORIDA

COUNTY OF PALM BEACH  )

The foregoing instrument was acknowledged before me this day of Aq 2013,

by Susan Hertog, who is personally known to me or produced dliy y1-,- L'COrr&e,       as

identification and who did not take an oath.

EM
a rru soueaR st t

Notary Seal)   WmY Na e

MOMMIMM
oo aas

STATE OF FLORIDA

COUNTY OF PALM BEACH  )

The foregoing instrument was acknowledged before me this r day o 2013,

by Roger Hertog, who is personally known to me or produced 66WA 1 as

identification and who did not take an oath.

ue

Notary Seal)       No
M

m" W49ME a
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KommAN & ZrsKA PLc

Ronald S. Koehman' Esperantd

Mauro A. Ziska 222 LakeviewAvenue, Suite 1500

Marvin S. Rosen. counsel-       
West Palm Beach, Florida 33441

Also admitted In Now York Telephone:( 561) 802- 8960
AJw sdmlud In Michigm Facsimile: ( 561) 802- 8995

July 1. 2013

Via regular mall and Facsimile 631- 287- 2394

Anna Murdoch- Mann

1285 South Ocean Boulevard

Palm Beach, FL 33480

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossom Estate Subdivision Agreement

Dear Ms. Murdoch- Mann:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U. S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( a/ k/ a 1255 South Ocean Boulevard) require your written

approval.  if you have no objection to the change in the language and corresponding site plan please sign

this letter in the presence of a two( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

CPO-)-"4

Mauna Z1ska

r  :.
z

By.
Print Name:      I 1 a      "^ t '     Anna Murdoch-Mann

Print Name: A i 10, C Ln. r

STATE OF FLORIDA

COUNTY OF PALM BEACH  }

The foregoing instrument was ac!   ed before me this Z4% yday of_ 2013,

by Anna Murdoch- Mann, who is rsonally kno to me or produced as

identification and who did not take an oath.

MY HEW=217098

Notary Seal)    M,'y Notary Sig

V

A Fb lda Professional Limited Liahility Company tncbft Professional Associatlane
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KommAN & ZisKA PLC

Ronald S. Koehn=* Esperantd

Maura A. Ziska 222 Lalwviiew Avenue, Suite 1500

Marvin S. Rosen, Counsel•       
West Palm Beach, Florida 33401

Atw edofttod in Now York Telephone:( 56l) 802- 8960

W admbW in Mt Wgm Fac n7e: ( 561) 802- 8955

July 1, 2013

White Sea Holdings

12300 South Shore Boulevard# 200

Wellington, FL 33414

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossom Estate Subdivision Agreement

To whom it may concern:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterfly' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( alkla 1255 South Ocean Boulevard) require your written

approval.  If you have no objection to the change in the language and corresponding site plan please sign
this letter in the presence of a two( 2) witnesses and a Notary Public.  Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

S'   erely,

Maura Ziska"

SES:

By:
Print Name.      Sea Ho gs

IP+      
4

V

Print Nance: - r4eJjzJ§ q Me 7g-_Qcpp

STATE OF FLORIDA

COUNTY OF PALM BEAM  }

The foregoing instrument was acknowledged before me this L day of, 2013,

by 447:   t-f L;- A kg zbS who is personally kno to me or produced

w; a..,,,    

an oath. 

24.v-, 

a
M MIRFt.

Notary Pubitc- state of FI!.,

I My Comm. Exores Qac 4, 2C i L
CDmm18810n(

Notary Seat)       4'f      ,   E 856050
Notary S

Cc: Alvaro Mejer, Esq
Hilda Porro, Esquire

A Florida Prof sgonal Limited Liability Company Including Pmfe imd AS+oeiatioa9
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KOCHMAN & ZISKA PLC

Ronald S. Koclmans Esperantd

Mama A. Zislm 222 LakmiewAvenue, Suite 1500

Marvin S. Rosen, Cormsd-       
West Palm Beach, Florida 33401

Also admiued fa New York Telephone:( 561) 802- 8960
Al- fn? Ak Mgm Facdrnile: ( 561) 802- 8995

Juy 1, 2013

Thomas Peterffy Trust
25 Conyers Farm Drive

Greenwich, CT 06831

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossom Estate Subdivision Agreement

Dear Mr. Peterffy:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & S of Blossom Estates ( a/ k/ a 1255 South Ocean Boulevard) require your written

approval. If you have no objection to the change in the language and corresponding site plan please sign

this letter in the presence of a two ( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

Maura Zis

SES.

By:
nt N Thomas Peterffys rdS ec

nt Name: . 7y& AWIV 4 yz. 0;  dff"#

STATE OF FLORIDA

COUNTY OF PALM BEACH  }

The foregoing instrument was acknowledged before me this  { V day of t,lI   , 2013,

by Thomas Peterffy, who is personally known to me or produced as

identification and who did not take an oath.

Notary Seal}       Notary ignature

Cc: Larry Alexander, Esquire

A Florida Professional Limited Liability Company Including ProfeWanal Amociadons
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KommAN & ZISKA PLC

Ronald S. Rochman* Fsgemth

Mama A. Ziska 222 LakcviewAvc= c, Suite 1500

CmMarvin S. Ronan,   rruel

West Palm Beach, Florida 33401

Also edmfaod in Now York Telephone:( 561) 802- 8960

per aaodmd in M+ch4san Facsih0e: ( 561) 802- 8995

July 1, 2013

Sandra Hammonds

1275 South Ocean Boulevard

Palm Beach, FL 33480

Re:      1255 South Ocean Boulevard

Fifth Amendment to the Blossom Estate Subdivision Agreement

Dear Ms. Hammonds:

Please find enclosed a proposed Fifth Amendment to the Blossom Estate Subdivision Agreement

which would modify the language to allow the owner of Lots 7 and 8 ( Thomas Peterffy) to construct a
boardwalk and dock in the mangrove area preserve adjacent to Mr. Peterffy' s property.  The proposed

boardwalk and dock has been approved and permitted by the Florida Department of Environmental
Protection and U.S. Army Corps of Engineers. Since your property is included in the subdivision, any
changes to Lots 7 & 8 of Blossom Estates ( aWa 1255 South Ocean Boulevard) require your written

approval. If you have no objection to the change in the language and corresponding site plan please sign
this Ietter in the presence of a two( 2) witnesses and a Notary Public. Please return the original letter to
me in the federal express envelope provided and call me if you have any questions or require more
information.

Sincerely,

IU c

Maura Zis

WITNESSES:

r

v

By:
Print Name;  Mr,-5M car andra Hammon

ly

Print Name: l r a v r c

yy
STATE OF IDA

COUNTY OF CH  )

T.4Id 0*
The foregoing instrument was acknowledged before me this iD day of IV   .2013,

by Sandra Hammonds, who is personally known to me or produce Dm I.t& e ;  as

identification and who did not take an oath.

Notary Seal)       Notary Signature

Cc: Ronald S. Kochman, Esquire RKMARD A. PRU

NOWY PUBLIC swE OF MARYLAND
My Commission Expires September d_-./ L

A Flanda Professional Limited Liabft Company Yncludiall Professional Associations
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FLORIDA DEPARTMENT OF

ENVIRONMENTAL PROTECTION RICK SCOTT

SOUTHEAST DISTRICT OFFICE GOVERNOR

400 NORTH CONGRESS AVE., THIRD FLOOR
HERSCHEL T. VINYARD 3R.

WEST PALM BEACH, FL 33401 SECRETARY
561- 681- 6600

COMMENCEMENT OF PERMIT COMPLIANCE

May 29, 2013

Thomas Peterffy
26 Conyers Farm Drive

Greenwich, CI' 06831

RE:     Permit Number: 50- 0155684- 005

Issue date: May 22, 2013
Project: Peterffy Boardwalk
Palm Beach County, Florida

Dear Mr. Peterffy:

This letter will advise you that your recently issued permit, referenced above, requires you and
your contractor to attend a pre- construction meeting with a Department representative prior to
initiating any work authorized by the permit.

Please contact the Department representative assigned to your permit, Melissa Gil, at( 561) 691-

6635, at the letterhead address or electronically at Melissa. Gil @dep. stateA. us to schedule a
pre-construction meeting at least two weeks prior to beginning work authorized by the permit,

Your cooperation is greatly appreciated.

Sincerely,

46"'    6 CJ
135 29I

Meissa Gil Date

Environmental Specialist

Submerged Lands and Environmental Resources Program
Southeast District

cc: Mathew Butler, Wn—finger& Stubbs Engineering, Inc.,
mbutler@coastal-engineers.com

wvviv. dep. state; fI.us
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I. The piing- supported structure shall be aligned so as to have the smallest over- marsh footprint as practicable.

2. The over-marsh portion of the piling- supported shall be elevated to at least 4 feet above the marsh floor.

3.  The width of the piling- supported is limited to a maximum of 4 feet.  Any exceptions to the width must be
accompanied by an equal increase in height requirement.

Mangroves.

1. The width of the piling- supported structure is limited to a maximum of 4 feet

2. Mangrove clearing is restricted to the width ofthe piling-supported structure.

3. The location and alignment of the piling- supported structure should be through the narrowest area of the mangrove
fringe.

Grid SpedBcatious and Suppliers

The following information does not constitute a U. S. Army Corps of Engineers endorsement or advertisement for
any particular provider and is provided only as an exampie for those Interested in obtaining these materials for
piling- supported structure construction. Light transmitting materials are made of various materials shaped in the
form ofgrids, grates, letdoes, etc., to allow the passage of light through the open spares. AM Lght transmitting
materials used in construction for minor pi>ing-supporter] structures shall have a minimum of forty-three( 43)
percent open space.

A type of fiberglass grate panel is manufaahued by SwSafe( Lafayette, LA; Phone: 1- 800-326-8842) end FiberGrate
1- 800- 52719043). A type of plastic grating is manuf tchued by ThruFlow Interlocking Panels( 1- 888478- 3569).

Plastic grate panels are also distributed by Southern Pine Lumber Company( Stuart, FL; 772- 692-2300). Panels are

available in a variety of sizes and thicknesses. For safety, the grate should contain an anti-slip texture which is
integrally molded into the top surface. The manufacturer or local distributo r should be consulted to ensure that the
load-bearing capacity of the selected product is sufficient to support the intended purpose. Contact the
manufachuer( s) for product specifications and a list of regional distributors.

Ord Spucfte ions ad Sappilem Section rnodTx d m Ocmher 2002 to add an aditoffi1 vankr of m= m1s.

Febra 2003— Mamdac = ne a chmzged from C hemGwa to Ft1mQata

May 2003- The terms dock ead pier were removed and mplaced by the term Oig-uppmzcd B. to ciffl* our inmW

Mach 2008— Added requbement for 43% open space in grids: added addi4aml mmnffw= ofgn= g.-
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STANDARD MANATEE CONDITIONS FOR IN WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from direct project
effects:

a.       All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injuryto manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or trilling manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act,

b.       
All vessels associated with the construction project shall operate at" Idle Speed/ No Wake" at all
times while in the Immediate area and while in water where the draft of the vessel provides less
than a fourfoot clearance from the bottom. All vessels vAll follow routes of deep water wheneverpossible.

C.       

Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment Barriers must not impede manatee movement.

d.       

All on- site project personnel are responsible for observing water-related activities for the presenceof manatee( s). All in- water operations, including vessels, must be shutdown if a manatee( s)
comes within 50 feet of the operation. Activities will not resume until the manatee(s) has moved
beyond the 50- foot radius of the project operation, or until 30 minutes elapses if the manatee( s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassedinto leaving.

e.       

Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission( FWC) Hotline at 1- 888-404-3922. Collision and/or injury
should also be reported to the U-S. Fish and Wildlife Service in, Jacksonville( 1- 904731- 3336) for
north Florida or Vero Beach ( 1- 772-562-3909) for south Florida, and to FWC atiLiP:r,'       

corr.

f.

Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities. All signs are to be removed by the permittee upon completion of the project Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted. A second sign measuring at least 8

Y20

by 11° explaining
the requirements for" Idle Speed/ No Wake' and the shut down of in-water operations must be
posted in a location prominently risible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC. com/ manatee. Questions concerning these signs can be sent to
the email address listed above.
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Y j

NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The perrnittee shall comply with the following protected species construction conditions:

a.  The permittee shall instruct all personnel associated with the project of the potential presence of

these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All

construction personnel are responsible for observing water-related activities for the presence of
these species.

b.  The perrnittee shall advise all construction personnel that there are civ it and criminal penalties for

harming, harmsing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

c.   Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot

become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalhooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service' s

Protected Resources Division, St. Petersburg, Florida.

d.  All vessels associated with the construction project shall operate at" no wake/ idle" speeds at all

times while in the construction area and while in water depths where the draft of the vessel

provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep- water routes( e.g., marked channels) whenever possible.

e.  if a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/ dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of

any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment& bail cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50- ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

f Any collision with and/ or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service' s Protected Resources Division( 727- 824-
5312) and the local authorized sea turtle stranding/ rescue organization.

g.  Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006

O:VormslSea Turtle and Srnalltooth Sawfish Construction Conditions. doc

ivs
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Z ISIMINGER& STUBBS ENGINEERING, INC.

PRINCIPALS:       COASTAL  •  ENVIRONMENTAL  •  MARINE ASSOCIATES:

Charles C. Islminger, P.E Mark A. Powell. P.E.

Danain C. Stubbs. P.E.      Matthew D. Butler, P.E.

June 12, 2013

Via Em

Smith and Moore Architects, Inc.

Daniel Kahan fDanielKahanOmnithmoorearchitects. com)

Re:     COE Permit No. SAJ- 2011- 03468

Proposed Boardwalk and Dock

Lake Worth

1255 South Ocean Boulevard

Town of Palm Beach, Palm Beach County, Florida
Permittee: Thomas PeterfTy

Dear Mr. Kahan:

Enclosed is a copy of the permit received from the U.S. Army Corps of Engineers ( COE) for the
referenced project. Please read the permit and all of its conditions carefully. Please especially note the
following:

I.  This Regional General Permit, which provides authorization for the work, expires March 22,

2018. Please note that the permitted work must only be started or under contract, not completed,
by the expiration date, as long as it is completed within one year ofthe expiration of the permit.

2.  A copy of the permit must be kept on-site during construction.
3.  This permit does not authorize any impacts to mangroves, including removing or filling, or

submerged aquatic vegetation, as a result of the project. The permittee shall be held liable for

any unauthorized impacts to seagrass or other aquatic species, and the COE may require
restoration and mitigation for such impacts.

4.  The boardwalk must be microsited so that no impacts to mangroves occur.
5.  Prior to the commencement of construction, you must install floating turbidity curtains that

extend to within one foot of the bottom around all in-water work. The turbidity curtains must
remain in place until the authorized work has been completed and all erodible materials have

been stabilized.

6.  You must comply with all conditions of the authorization, including the enclosed" Standard
Manatee Conditions for In- Water Work" and" Sea Turtle and Smalltooth Sawfish Construction

Conditions."

7.  No structure or work shall adversely affect or disturb properties listed in the National Register of
Historic Places or those eligible for inclusion in the National Register. Based on our review, the

project should not adversely affect any properties listed in the National Register of Historic
Places. However, further investigation may be required.

8.  Within 60 days of completion of the work authorized, the permittee mast submit a completed

Self-Certification Statement of Compliance" form to the COE( copy enclosed).
9.  Ifownership of the property associated with this authorization is transferred, the transferee must

complete and submit the enclosed" Department of the Army Permit Transfer Request" form.

P.O. Box 14702   •  649 U.S. Highway 1, Suite 9  •   North Palm Beach   •   Florida 33408

Phone: 561- 881- 0003 P Fax: 561- 881- 8123   •   E-mail: hq@coastal- engineers. com
122



Page 2

Letter to Smith and Moore Architects, Inc.
June 12, 2013

i

This completes the permitting process at the state and federal level. As a reminder, any necessary local j
permits must still be obtained prior to construction, and local criteria should be independently verified by
others. Please let us know in writing if you would like us to assist you with permit compliance.

If you have any questions, please feel free to contact us. Thank you.

Sincerely,
i

ISIMINGER& STUBBS ENGINEERING, INC.

i

Matthew Butler, P. E.

11054. CLT. 07

Enclosure

cc:      Maura Ziska

Brian Vertesch
i

i

i
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DEPARTMENT OF THE ARMY

JACKSONVILLE DISTMCT CORPS OF ENGINEERS

4400 PGA BOULEVARD, SUITE 600

PALM BEACH GARDENS, FLORIDA 33490

REPLY M AN 0 tnf 13
ArreMON OF

Regulatory Division
Palm Beach Gardens Section
SAJ- 2011- 03468 ( GP-JMC)

Thomas Peterffy
25 Conyers Farm Drive

Greenwich, CT 06831

Dear Mr. Peterffy:

Your application for a Department of the Army permit received on August 22, 2012, has been
assigned number SAJ- 2011- 03468. A review of the information and drawings provided shows
the proposed work is to construct:

1) a 125- foot by 4- foot boardwalk, the final 53 feet of which will be constructed of grated.
decking;
2) a 40- foot by 12- foot gutted terminal platform;
3) One wet slip waterward of the terminal platform.
The project also includes 2, 332 square feet of 4- foot wide boardwalk to be constructed at a
height of six( 6) feet above mean high water over mangrove wetlands existing landward of mean
high water. The entire boardwalk and terminal platform will be constructed at a minimum height
of five( 5) feet above mean high water.

The project is located in the Lake Worth Lagoon, adjacent to 1255 South Ocean Boulevard,
Palm Beach( Section 2, Township 44 south, Range 43 east), Palm Beach County, Florida.

Your project, as depicted on the enclosed drawings, is authorized by Regional General Permit
GP) SAJ- 20. This authorization is valid until March 22, 2018. Please access the Corps'

Regulatory webpage to view the special and general conditions for SAJ- 20, which apply
specifically to this authorization. The website address is as follows:

h   :// www. sW. 0 aace.      . mil/Missions/Re I@Ig

Please be aware this web address is case sensitive and should be entered as it appears above.
Once there you will need to click on" Source Book"; and, then click on" General Permits." Then

You can click on the specific SAJ permit. You must comply with all of the special and general
conditions and any project- specific conditions of this authorization or you may be subject to
enforcement action. The following project- specific conditions are included with this
authorization:

1. This permit does not authorize any impacts to mangroves, including removing or filling, or
submerged aquatic vegetation, as a result of the project. Such impacts include, but are not
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Limited to, propeller scouring, vessel or barge anchoring, grounding or spudding, or other contact
with the substrate. Construction vessels shall only operate in waters of sufficient depths to
preclude contact with the substrate. The Permittee shall be held liable for any unauthorized
impacts to seagrass or other special aquatic sites, and the U.S. Army Corps of Engineers( Corps)
may require restoration and mitigation for any such impacts. If any impacts to aquatic resources
occur, the permittee shall contact the Corps ofEngineers, Palm Beach Gardens Regulatory
office, Attn: Jose Rivera at 561- 472- 3536 within three business days to report the occurrence.

2. Reporting Address: All reports, documentation and correspondence required by the
conditions of this permit shall be submitted to the following address: U. S. Army Corps of
Engineers, Regulatory Division, Enforcement Section, 4400 PGA Boulevard, Suite 500, Palm.
Beach Gardens, FL 33410. The Permittee shall reference this permit number, SAJ-2001- 07034
GP-JMC) on all submittals.

3. Within 60 days ofcompletion of the work authorized, the attached Self-Certification
Statement ofCompliance must be completed and submitted to the U.S. Army Corps of Engineers
at the address given in# 2 above.

4. The boardwalk shall be microsited in areas traversing mangrove wetlands so that no
impacts to mangroves occur.

5. The permittee shall comply with the enclosed U. S. Army Corps of Engineers/ National
Marine Fisheries Service" Construction Guidelines in Florida for Minor Piling-Supported
Structures Constructed in or over Submerged Aquatic Vegetation (SAV), Marsh or Mangrove
Habitat," August, 2001. Specifically:

a)  Where constructed over mangrove wetlands and seagrasses, the boardwalk shall
be no more than 4 feet wide and shall be elevated to a minimum height of+ 5 feet
mean high water,

b)  Where constructed over seagrasses, the boardwatic/ access dock and terminal

platform shall be constructed of grated decking.

6.  Assuranee of Navigation and Maintenance: The Permittee understands and agrees that,
if future operations by the United States require the removal, relocation, or other alteration, of
the structures or work herein authorized., or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free

navigation of the navigable waters, the Permittee will be required, upon due notice from the U.S.
Army Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without expense to the United States. No claim shall be made against the United States
on account of any such removal or alteration.
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7. Manatee Conditions: The Permittee shall comply with the enclosed" Standard Manatee
Conditions for In-Water Work,- 2011."

8. Sea Turtle and Smalltooth Sawfish Conditions: The Pernrittee shall comply with the
enclosed National Marine Fisheries Service' s" Sea Turtle and Smalltooth Sawfish Construction
Conditions" dated March 23, 2006.

9. installation of pilings greater than 24 inches in diameter, or installation of any size metal
piling or sheet piling by impact hammer is prohibited.

10. Turbidity Barriers: Prior to the initiation ofany of the work authorized by this permit,
including rip- rap removal, the Permittee shall install floating turbidity barriers with weighted
skirts that extend to within one foot of the bottom around all work areas that are in, or adjacent
to, surface waters. The turbidity barriers shall remain in place and be maintained until the
authorized work has been completed and all erodible materials have been stabilized.

11. Cultural Resources/ Historic Properties:

a. No structure or work shall adversely affect impact or disturb properties listed in the
National Register of Historic Places( NRHP) or those eligible for inclusion in the NRHP.

b. if during the ground disturbing activities and construction work within the permit area,
there are archaeological/ cultural materials encountered which were not the subject of a previous
cultural resources assessment survey( and which shall include, but not be limited to: pottery,
modified shell, flora, fauna, human remains, ceramics, stone tools or metal implements, dugout
canoes, evidence of structures or any other physical remains that could be associated with Native

American cultures or early colonial or American settlement), the Permittee shall immediately
stop all work and ground-disturbing activities within a 100-meter diameter of the discovery and
notify the Corps within the same business day( 8 hours). The Corps shall then notify the Florida
State Historic Preservation Officer( SHPO) and the appropriate Tribal Historic Preservation
Officer( s) ( THPO( s)) to assess the significance of the discovery and devise appropriate actions.

c. Additional cultural resources assessments may be required of the permit area in the case of
unanticipated discoveries as referenced in accordance with the above Special Condition; and if

deemed necessary by the SHPO, THPO( s), or Corps, in accordance with 36 CFR 800 or 33 CFR
325, Appendix C( 5).  Based, on the circumstances of the discovery, equity to all parties, and
considerations of the public interest, the Corps may modify, suspend or revoke the permit in
accordance with 33 CFR Part 325. 7. Such activity shall not resume on non- federal lands without
written authorization from the SHPO for finds under his or her jurisdiction, and from the Corps.

d. In the unlikely event that unmarked human remains are identified on non- federal lands,
they will he treated in accordance with Section 872. 05 Florida Statutes. All work and ground
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disturbing activities within a 100- meter diameter of the unmarked human remains shall
immediately cease and the Permittee shall immediately notify the medical examiner, Corps, and
State Archeologist within the same business day( 8- hours). The Corps shall then notify the
appropriate SHPO and THPO( s). Based, on the circumstances of the discovery, equity to all
parties, and considerations of the public interest, the Corps may modify, suspend or revoke the
permit in accordance with 33 CFR Part 325. 7. Such activity shall not resume without written
authorization from the State Archeologist and from the Corps.

This authorization does not obviate the necessity to obtain any other Federal, State, or local
permits, which may be required.  Prior to the initiation of any construction, projects qualifying
for this Regional General permit must qualify for an exemption under section 403. 813( 1), F. S. or

373. 406, F. S., or otherwise be authorized by the applicable permit required under Part I'V' of
Chapter 373, F. S., by the Department of Environmental Protection, a water management district
under section 373. 069, F.S., or a local government with delegated authority under section
373.441, F. S., and receive Water Quality Certification( WQC) and applicable Coastal Zone
Consistency Concurrence( CZCC) or waiver thereto, as well as any authorizations required for
the use of state- owned submerged lands under Chapter 253, F. S., and, as applicable, Chapter
258, F. S. You should check State- permitting requirements with the Florida Department of
Environmental Protection or the appropriate water management district,

This authorization does not include conditions that would prevent the `take' of a state- listed
fish or wildlife species. These species are protected under sec. 379. 411, Florida Statutes, and
listed under Rule 68A- 27, Florida Administrative Code. With regard to fish and wildlife species
designated as species of special concern or threatened by the State of Florida, you are responsible
for coordinating directly with the Florida Fish and Wildlife Conservation Commission( FWC).
Permittees can visit the FWC license and permitting webpage
http: l/www.mYfwc. com/ licenWwildlifel) for more information, including a list of those fish

and wildlife skies designated as species of special concern or threatened. The Florida Natural
Areas Inventory( http:// www. hiai. org/) also maintains updated lists, by county, of documented
occurrences of those species.

If you are unable to access the intereet or require a hardcopy of any of the conditions,
limitations, or expiration date for the above referenced GP, please contact Mike Carothers by
telephone at 561- 472- 3526.
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Thank you for your cooperation with our permit program. The Corps Jacksonville District

Regulatory Division is committed to improving service to our customers. We strive to perform
our duty in a friendly and timely manner while working to preserve our environment. We invite
you to take a few minutes to visit http://pert.nwp.usace.army.mil/survey.hbnl and complete our
automated Customer Service Survey. Your input is appreciated- favorable or otherwise. Again,

please be aware this web address is case sensitive and should be entered as it appears above.

Sincerely,

060tL--

Leah Oberlin

Chief, Palm Beach Gardens Permits Section

Enclosures

Copies Furnished( via email):

Matt Butler, Isiminger and Stubbs Engineering, Inc., Agent
CESA.I-RD- PE
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT NUMBER SAJ-2011- 03468( GP-JMC)

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner( s) of the property. Although the construction period for works authorized by
Department of the Army permits is finite the permit itself, with its limitations, does not expire.

To validate the transfer of this permit and the associated responsibilities associated with
compliance with its terms and conditions, have the transferee sign and date below and mail to the
U.S. Army Corps of Engineers, Enforcement Branch, Post Office Box 4970, Jacksonville, FL
32232- 0019.

TRANSFEREE- SIGNATURE)      SUBDIVISION)

DATE)   LOT)  ( BLOCK)

STREET ADDRESS)

NAME- PRINTED)

MAILING ADDRESS)

CITY, STATE, ZIP CODE)
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number.  SAJ-2011-03468( GP-JMQ

Permittee' s Name& Address( please print or type):

Telephone Number:

Location of the Work:

Date Work Started:     Date Work Completed:

Description of the Work( e.g. bank stabilization, residential or commercial filling, docks, dredging, etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed( if applicable):

Describe any Deviations from the Permit( attach drawing( s) depicting the deviations):

I certify that all work, and mitigation( if applicable) was done in accordance with the limitations and
conditions as described in the permit. Any deviations as described above are depicted on the attached
drawing( s).

Signature of Perm. ittee

Date
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Conatraction Guidelines in Florida for Minor Piling-Supported Structures Constructed in
or over Submerged Aquatic Vegetation( SAV), Marsh or Mangrove Habitat

U.S. Army Corps of Engineers/ National Marine Fisheries Service
August 2001

Submerged Aquade Vegetation:

1. Avoidance. The piling- supported structure shall be aligned so as to minimize the sire of the footprint over SAV beds.

2. The height ofpiling-supported structure shall be aminimum of 5 feet above MHW/OHW as measured from the top
surface of the decking.

3. The width of the piling- supported structure is limited to amaximum of4 feet. A turnaround area is allowed for piling-
supported structutres greater than 200 feet In length. The turnaround is limited to a section of the piling- supported
structure oo more than 10 feet in length and no more than 6 feet in width. The turnamund shall be located at the
midpoint of the piling- supported structure.

4. Over- SAV bed portions of the piling- supported structure shall be oriented in a north- soidh orientation to the maximum,
extent that is practicable.

5. a. If possible, terminal platforms shall be placed in deep water, waterward ofSAV beds or in as area devoid of SAV
beds.

b. Ifa terminal platform is placed over SAV areas and constructed ofgratr d decking, the total size ofthe platform shall
be limited to 160 square fect. The grated deck material shall conform to the specifications stipulated below. The
configuration ofthe platform shall be a maximum of 8 feet by 20 feat. A minimum of 5 feet by 20 feet shall conform to
the 5- foot freight requirement; a 3 feet by 20 feet section may be placed 3 feet above MHW to facilitate boat access. The
long axis of the platform should be aligned in a north- south direction to the maximum extant that is practicable.

c. If the terminal platform is placed over SAV areas and constructed of planks, the total size of the platform shall be
limited to 120 square feet. The conf3guradon of the platform shall be a maximum of 6 feet by 20 fieet of which a
minimum 4- foot wide by 20- foot long section shall conform to the 5- foot height requirement A section may be placed 3
feet above MHW to facilitate boat access. The 3 feet above MHW section shall be cantilevered. The long axis of the
platform should be aligned in a north- south direction to the maximum extent that is practicable. If the 3f: et above MHW
section is constructed with gating material, it may be 3 feet wide.

6. One uncovered boat lift area Is allowed. A narrow catwalk( 2 feet wide if planks are used, 3 feet wide ifgrating is
used) may be added to facilitate boat maintenance along the outboard side of the boat lift mid a 4- foot wide walkway
may be added along the stem cud of the boat lift, provided all such walkways are elevated 5 feet above MHW. The
catwalk shall be cantilevered from the outboard mooring pilings( spaced no closer than 10 feet apart).

7. Pilings shall be lastalled In a manner which will not result in the formation of sedimentary deposits(° donuts° or
halos°) around the newly installed pilings. Pile driving Is the preferred method of installation, but jettI ng with a low

pressure pinup may be used.

8. The spacing of pilings through SAV beds shall be a minimum of 10 feet on canter.

9. The gaps between deckboards shall be a minimum of 1/ t inch.

Marslt:

Cnid Spccffkw= and Suppliers Somon modMad m O= bur 2002 to add an additanal vendor of ramnats.
Fsbtmrry 200-- Manufa u= Dan changed Sum Ch mmGrsie to FiberGrate

May 203- The terms dock and pier wee removed and TvAoed by the W= piling-supp fined strw=nt  ,to clarify our Gnwni
March 2W8— Added requirement for 43% open space In grids; added additional mmitnti= of gin&-
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TOWN OF PALM BEACH

Town Council Meeting on: October 9, 2013

Section of Aegnda

Ordinances - Second Reading

Agenda Title

Royal Poinciana Way PUD- 5
Ordinance No. 5- 2013 ( Comprehensive Plan Amendments)

Ordinance No. 6- 2013 ( Zoning Ordinance Amendments)
Deferred from the September 11, 2013, Town Council Meeting

Presenter

John Page, Director of Planning, Zoning, and Building

Supporting Documents
Memorandum from John Page dated September 25, 2013

Memorandum from John Page dated May 30, 2013
Ordinance No. 5- 2013

Ordinance No. 6- 2013

Contributing Building Report: The Historical Character of Royal Poinciana Way
Palm Beach PUD- 5 Design Guidelines

E- mail Dated September 13, 2013, from Susan B. Watts
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TOWN OF PALM BEACH
Information for Town Council Meeting on:   October 9, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John S. Page, Planning, Zoning & Building Director

Re:     Royal Poinciana Way PUD- 5
Ordinance No. 5- 2013 ( Comprehensive Plan Amendments)

Ordinance No. 6- 2013 ( Zoning Ordinance Amendments)

Date:   September 25, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council approve second reading of Ordinance Nos. 5- 2013 and
6- 2013.

GENERAL INFORMATION

The Town Council approved first reading of Ordinance Nos. 5- 2013 and 6- 2013 on June 12,
2013. Together, these two ordinances amend the Comprehensive Plan and the Zoning Code to
allow for PUD- 5 developments in the block bordered by Royal Poinciana Way, Bradley Place,
Sunset Avenue and North County Road.

The attached Memo of May 30, 2013 was presented to the Town Council for your consideration
in June of this year when first readings were approved. A summary explanation of changes to
the Comprehensive Plan and the Zoning Code are contained therein. At time of first reading
approval on June 12, the Council prohibited a third story on" contributing" buildings that front
Royal Poinciana Way.

The Town Council, at its September 11, 2013 meeting, deferred Ordinance Nos. 5- 2013 and 6-
2013 to the October 9, 2013 Council meeting in order to re- advertise the subject Ordinances in
both the Palm Beach Post and the Palm Beach Daily News.  The legal advertisement for those
Ordinances ran in the both newspapers on Sunday, September 22, 2013.

COMPREHENSIVE PLAN

As required by State Code, staff transmitted the Ordinance changes to the Florida Department of
Economic Opportunity( DEO) within 10 days of first reading approval. The State' s response of
July 25, 2013 is attached.  It short, the State responded with a" No Comment" finding, meaning

136



that the Town Council may now proceed forward and consider the Ordinances upon second
reading.

Responses from other reviewing agencies are also attached.

SPECIAL CONSIDERATIONS

State law requires that the Town Council adopt the amendments within 180 days of DEO

comments, or the amendments are deemed withdrawn.  This is the Council' s last obligation

leading to adoption and implementation.

Attachments

cc:      John C. Randolph, Town Attorney
John Lindgren, Planning Administrator
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TOWN OF PALM BEACH

Information for Town Council Meeting on: June 12, 2013

To:     Mayor and Town Council

Via:    Peter B. Elwell, Town Manager

From:  John S. Page, Director, Planning, Zoning & Building Department

Re:     Proposed Modifications and Changes to the Town' s Comprehensive Plan and Chapter

134, Zoning, Which Create PUD- 5 Regulations in a Portion of the Commercial Town-
Serving Zoning District bordered by Royal Poinciana Way, Bradley Place, Sunset
Avenue and North County Road:
Ordinance Nos. 5- 2013 and 6- 2013

Date:   May 30, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider Ordinance No. 5- 2013 on first reading and if
approved, transmit proposed comprehensive plan amendments to the Florida Department of

Economic Opportunity.  In addition, staff recommends that the Council consider companion
Ordinance No. 6- 2013, containing related zoning ordinance text changes, on first reading.

PLANNING AND ZONING COMMISSION/ LOCAL PLANNING AGENCY

RECOMMENDATION

The Planning and Zoning Commission/ Local Planning Agency ( LPA), at its meeting of May 21,
2013, recommended by a 4- 3 vote ( Mr. Wideman, Mr. Shaw and Ms. Buck dissenting), approval

of Ordinance No. 5- 2013 modifying the comprehensive plan by creating the PUD- 5 within the
Commercial Future Land Use category.  In addition, the LPA also recommended by a 7- 0 vote,
approval of Ordinance No. 6- 2013 which creates PUD- 5 regulations within the portion of the

Commercial Town- serving ( C- TS) zoning district bordered by Royal Poinciana Way, Bradley
Place, Sunset Avenue and North County Road.  The LPA recommended one modification to the

proposed ordinance prohibiting a third story on " Contributing" buildings that front Royal

Poinciana Way.

GENERAL INFORMATION

On April 16, 2013, the Planning and Zoning Commission, as the LPA, considered the
comprehensive plan and zoning text amendments proposed by the Royal Poinciana Way
Committee which proposes to create a PUD- 5 for a portion of the Commercial Town-Serving
District bounded on the west by the east right- of-way line of Bradley Place, on the east by the
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west right-of-way line of North County Road, on the north by the south right-of-way line of
Sunset Avenue, and on the south by the north right-of-way line ofRoyal Poinciana Way.  After

hearing all testimony, the LPA recommended that staff draft ordinances based on the Royal
Poinciana Way Committee recommendations for necessary action the following month.

On May 21, 2013, the LPA considered the proposed Ordinances for the proposed PUD- 5
Ordinance Nos. 5- 2013 and 6- 2013 attached).  Proposed Ordinance No. 5- 2013 creates text

within the Town' s Comprehensive Plan permitting a PUD- 5 within the Commercial Future Land
Use designation in the Future Land Use Element for the five Palm Beach acres of land between

Royal Poinciana Way and Sunset Avenue and Bradley Place and North County Road. Proposed
Ordinance No. 6- 2013 creates PUD- 5 zoning regulations for that area, which is within the C- TS
Zoning District in Chapter 134, Zoning, in the Town Code of Ordinances.

After hearing all testimony, the LPA recommended approval of Ordinance No. 5- 2013 as
drafted.  In addition, the LPA also recommended approval of Ordinance No. 6- 2013 with one

major recommended modification.  The LPA recommended that Ordinance 6- 2013 be modified

to prohibit third stories within a PUD- 5 development on" Contributing" buildings that front
Royal Poinciana Way.

If adopted per the attached Ordinances, property owners within the subject area would be able to
redevelop using either the Commercial Town-Serving Zoning District regulations, or the new
PUD-5 regulations (provided the site meets eligibility requirements including design guidelines).
The PUD- 5 regulations allow a more limited array of land uses than the C- TS Zoning District,
but provide more flexible lot, yard and bulk zoning regulations.  The permitted uses would be
retail, restaurant, professional and studio type schools on the first floor and offices on the second

floor provided that any of these uses are not larger than 3, 000 square feet.  The special exception
uses would be bars, lounges, banks, museums and outdoor seating on the first floor and
residential uses above the first floor on Royal Poinciana Way and on the first floor on Sunset
Avenue. Uses over 3, 000 square feet would still be required to obtain special exception approval

by demonstrating Town-serving.

The proposed Comprehensive Plan changes ( Ordinance No. 5- 2013) necessary to create
the PUD- 5 regulations are summarized as follows:

Modification of the Goals, Objectives and Policies in the Comprehensive Plan to

allow for the proposed PUD- 5 within the five Palm Beach acres identified above,

located in the C- TS zoning district, within the underlying Commercial Future
Land Use designation.

Modification of the Comprehensive Plan to allow an increased density for only
the proposed five Palm Beach acres described above within the Commercial

Future Land Use Category.
Modification of the Commercial Future Land Use category to provide 70 percent
lot coverage for the first and second floor and 35 percent on the third floor.
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The proposed Zoning text changes ( Ordinance No.  6- 2013) creating the PUD- 5 are
summarized as follows:

Streamlining the existing PUD process, including the elimination of the tentative
approval requirement and creation of a PUD amendment process.

Creating a Contributing Buildings Report which designates the " Contributing"
buildings that must be preserved in whole or in part if applying for the PUD- 5,
and also creating PUD- 5 Design Guidelines outlining the architectural guidelines
that must be met if applying for the PUD- 5.
Requiring Landmark Preservation Commission and Planning and Zoning
Commission review and Town Council approval of a PUD application and a

concurrent special exception and site plan review application.

Creating a provision which would not allow the use of the PUD- 5 regulations if a
Contributing" building is demolished.

Adding to the special exception and site plan review submittal requirements, the
creation of a regulation which would require PUD- 5 applicants to submit a

streetscape of the proposed development or redevelopment and surrounding
buildings with an appropriately scaled model.
Limiting the special exceptions and permitted uses to only those uses in the C- TS
zoning district which are compatible to the existing character of the five Palm
Beach acre area.

Increasing the maximum density allowed for properties that develop using the
PUD- 5 requirements within that five acre area from 6 dwelling units per Palm
Beach acre to 13 dwelling units per Palm Beach acre.
Creating a maximum development site for a PUD- 5 at 1. 5 Palm Beach acres, with
no variance allowed from that maximum.

Creating a provision which would not allow for variances from the maximum lot
coverage, height, overall height and public open space requirements proposed in

the PUD- 5.

Increasing the number of stories allowed from two stories by special exception to
two stories by right and a third story by special exception ( The LPA recommends
that third stories on " Contributing" buildings that front Royal Poinciana Way be
prohibited).

Creating a maximum height for the proposed third story of 35 feet.
Decreasing the overall height for one and two story portions of buildings from an
additional five feet above the maximum height requirement for a flat roof, and ten

feet for a pitched roof, to three feet and eight feet respectively.  Increasing the
height and overall height to provide for the third story portion of a building from
30 feet to 38 feet for a flat roof and 43 feet in lieu of 35 feet for a pitched roof

type of construction.

Allowing a maximum lot coverage for buildings and structures to remain at 70%
for the one and two story portions ( existing C- TS maximums) and creation of a
35% maximum lot coverage for the proposed third story portion of a building
within a PUD- 5.

Eliminating the front,  side and rear setback requirements for buildings and
structures.
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Allowing residential uses on the first floor only on those lots within the area
which front on Sunset Avenue.

Creating an off-street parking exemption when eliminating curb cuts and street
fronting off-street parking and replacing with one story retail and 30% public

open space on Royal Poinciana Way.
Creating an off-street parking exemption for new and replacement commercial
first floor retail use.

If you have any questions about the attached Ordinances, please contact Paul Castro, Zoning
Administrator, at 227- 6406.

TOWN ATTORNEY REVIEW

Ordinance Nos. 5- 2013 and 6- 2013 were approved by Town Attorney John C. Randolph for legal
form and sufficiency.

Attachments

PBE:jsp:pc

cc:      Planning and Zoning Commission/ LPA
Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney
Veronica B. Close, AICP, Asst. Director, Planning, Zoning and Building Department
Paul W. Castro, AICP, Zoning Administrator
John Lingdren, AICP, Planning Administrator
zf
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ORDINANCE NO. 5- 2013

An Ordinance Of The Town Council Of The Town Of Palm Beach, Palm Beach County,
Florida, Amending The Text Of The Future Land Use Element Of The Town Of Palm
Beach Comprehensive Plan, By Amending The Future Land Use Element Data & Analysis

And Policies 2.3 And 11. 1 To Provide For The Creation Of A PUD- 5 Within An Area Of

Property Designated Commercial On The Future Land Use Map, Which Is Bounded By
Bradley Place, Sunset Avenue, North County Road, And Royal Poinciana Way; Further
Amending Policy 2. 3. 3 To Provide For The Creation of Commercial/ Mixed- Use PUD' s, The
Creation Of The PUD- 5, Detailing An Increase In The Maximum Allowable Density, And
Creating Maximum Lot Coverages For First, Second and Third Stories In The PUD- 5 Area;
Further Creating Policy 11. 1. 5 That Details Mixed- Use PUD Development Requirements
Within Commercial Land Use Categories Provided Certain Threshold Criteria Are Met,

And Providing For Said Certain Threshold Criteria; Providing For Severability; Repealing
All Ordinances Or Parts Of Ordinances In Conflict Hereof, Providing For Codification;
And Providing For An Effective Date.

WHEREAS, the Town proposes to amend its Comprehensive Plan in accordance with the

requirements of the 1993 Local Government Comprehensive Planning and Land Development Regulation
Act; and

WHEREAS, the Town created the Town of Palm Beach Comprehensive Plan with the adoption

of Ordinance No. 11- 89, and last amended the Comprehensive Plan on July 13, 2011 with the adoption of
Ordinance No. 1- 11 and Ordinance No. 3- 11; and

WHEREAS, the Town is amending the Data & Analysis and Goals, Objectives and Policies

GOPs) portions of the Future Land Use Element of the Town' s Comprehensive Plan, specifically Policies
2. 3 and 11. 1 as they relate to densities and intensities of mixed-use development within commercial land
use areas, provided certain criteria are met, and providing said certain criteria; and

WHEREAS, after reviewing the proposed amendments to the Town' s Comprehensive
Plan at their May 21, 2013 meeting, the Planning and Zoning Commission, acting as the Local
Planning Agency ( LPA), recommended approval of said amendments, and transmittal to the

Florida Department of Economic Opportunity( DEO); and

WHEREAS,  after considering and reviewing the proposed amendments to the Town' s
Comprehensive Plan, the Town Council determined that the aforementioned changes should be made.

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

PALM BEACH,    PALM BEACH COUNTY,    FLORIDA THAT THE TOWN' S

COMPREHENSIVE PLAN IS HEREBY AMENDED IN THE DATA AND ANALYSIS, AND

THE GOALS, OBJECTIVES, AND POLICIES SECTIONS, as follows:

Ordinance No. 5- 2013 Page 1 of 6
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Section 1.       AMENDMENT OF COMPREHENSIVE PLAN

The Data& Analysis found on pages I-21 and the GOPs, Policy 2. 3, and Policy 11. 1 in the Future
Land Use Element in the Town of Palm Beach Comprehensive Plan are hereby amended as follows:

Approved & Future New PUDs

This category represents Planned Unit Developments that have been approved by the Town Council.
The Plan designates approximately 168 acres of land for this use. Only the Breaker' s PUD contains
remaining development potential. If built to maximum density, this PUD could hold another 251
multi- family units and some commercial development.

Densities in new PUD' s shall be limited to the maximum density allowable in the land use category,
zoning district, and/or applicable PUD regulations in which such new PUDs are located prior to
approval of a new PUD application, but shall not exceed thirteen units per acre.

Nonconforming buildings or structures unintentionally damaged or destroyed, such as by fire or
other casualty, act of terrorism, war or act of God or nature may exceed what is permitted in this
land use category and the land development regulations if rebuilt at the same density and/ or intensity,
on the same footprint and to the same size and configuration as those nonconforming buildings or
structures being replaced. Actual construction to replace, restore or reconstruct the nonconforming
building or structure shall commence within the time frame outlined in the land development
regulations.

POLICY 2. 3

Development orders shall be issued by the Town only for new non-residential development or
redevelopment that is consistent with the Future Land Use Map and descriptions and intensities
of land use as set forth in the following policies.

2. 3. 1 The following definitions shall pertain to the application of the non-residential land use
designations and associated policies:

a. Town- serving" shall mean establishments principally oriented to serving the

needs of Town persons and not substantially relying on the patronage of persons
not defined as Town persons.  Commercial establishments ( other than those uses

in the " Commercial— Office, Professional & Institutional" ( C- OPI) zoning district,
which are not required to meet town- serving requirements) of 2, 000 square feet or
less of gross leasable area in the " Commercial — Planned Center" ( C- PC) zoning
district, 3, 000 square- feet or less of gross leasable area in the C- TS and C- B

zoning districts, and 4, 000 square- feet or less of gross leasable area in the C- WA
zoning district are assumed to meet the intent of the first part of this definition.

b.       " Town persons" shall mean all full- time and seasonal residents of the Town as

well as visitors staying at accommodations in,  or employees working in
establishments located within, the Town.

Ordinance No. 5- 2013 Page 2 of 6
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2. 3. 2 Conservation — Intended to preserve and protect unique natural areas from development

and the negative impacts of public use. No urban development is permitted.

2. 3. 3 Commercial — Intended to create, preserve, and enhance areas of attractive, small- scale,

retail, personal and professional/ business services, and mixed commercial/ residential use,

developed either as a unit or in individual parcels, providing primarily for the frequently
recurring needs of Town persons with limited provision for more intensive commercial
uses that are proven to be compatible with the Future Land Use Plan and the character of

the Town.

a. Appropriate uses include a wide range of commercial retail, service, professional

and business uses for residents and visitors; PUD- 5, Historic Preservation Mixed

Use Development as set forth in Policy 11. 1. 5; hotels/ motels up to 26 rooms per
gross Palm Beach acre ( 40, 000 square feet); timesharing uses up to 9 units per
gross Palm Beach acre ( 40, 000 square feet); offices; public uses and facilities;

public and private schools; private group uses; and residential uses located above
the ground floor.

b.       Except for uses located in the Worth Avenue zoning district ( C- WA) & PUD- 5,

Historic Preservation Mixed Use Development ( bounded between Bradley Place,
North County Road, Royal Poinciana Way and Sunset Avenue), one residential

unit may be located above the ground floor, or up to a maximum density of six
dwelling units per gross Palm Beach acre, whichever is greater.   In the Worth

Avenue zoning district the maximum allowable density shall be 10 dwelling units
per gross Palm Beach acre provided the Worth Avenue Design Guidelines are met.

In PUD- 5,  Historic Preservation Mixed Use Development,  the maximum

allowable density shall be 10 dwelling units per gross Palm Beach acre, but can
be increased to 13 dwelling units per gross Palm Beach acre if certain conditions
are met.

C. Maximum lot coverage for non- residential uses shall be 75%, except for PUD- 5,

Historic Preservation Mixed Use Development, which will allow for a maximum

lot coverage of 70% for the first and second stories of a building, and 35% for the

third story( if permitted).

d. In limited circumstances, the maximum building height shall be three stories.

2. 3. 4 Public — Intended to recognize existing locations of, and provide sites for, public uses,
structures and facilities.

a. Appropriate uses include public schools,  low intensity public buildings and
facilities such as fire and police stations, Town Hall, etc, of a scale and intensity
necessary to primarily serve the needs of Town persons.  Only public uses owned,
operated,  franchised, or supervised by a governmental agency are given this
designation.
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b. The designation of a property for Public use on the Future Land Use Plan Map
recognizes the current use of the property; and, further, that such properties may
also be appropriate for residential or commercial development with uses identified

under the Single- Family Residential and Commercial land use categories.

C. Maximum lot coverage shall be 40%.

d. In limited circumstances, the maximum building height shall be three stories.

2. 3. 5 Public Recreation — Intended to provide for low intensity public recreational uses or
activities, natural resource and scenic resources of a scale and intensity necessary to
primarily serve the needs of Town persons.   Only public facilities owned, operated,
franchised, or supervised by a public governmental entity are given this designation.

2. 3. 6 Private Group Use— Intended to provide for low intensity uses such as private clubs, golf
and country clubs, public and private schools, houses of worship, museums, and non-
commercial recreation-type or cultural uses at a scale and intensity intended to primarily
serve the needs of Town persons.

a. The designation of a property for Private Group Use on the Future Land Use Plan
Map recognizes the current use of the property; and, further, that such properties
may also be appropriate for residential or commercial development with uses
identified under the Single-Family Residential, Multi-family Moderate Density,
and Commercial land use categories.

b.       Maximum lot coverage shall be 40%.

C. In limited circumstances, the maximum building height shall be three stories.

2. 3. 7 Approved PUD — Intended to recognize existing or previously approved PUD' s and
provide for new PUD' s within the density limits of the land use category in which they
are located prior to approval of the PUD. PUD densities shall not exceed 13 dwelling
units per gross Palm Beach acre.

POLICY 11. 1

The following types of Planned Unit Developments shall be allowed in the Town:

11. 1. 1 Single- family PUD' s located within the Single Family Residential Land Use Category
not exceeding four dwelling units per gross Palm Beach acre.

11. 1. 2 Mixed residential development located within the Multi- Family Moderate or Multi-
Family High Density Land Use Categories,  not exceeding the maximum density
allowable within the Land Use Category.
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11. 1. 3 Mixed- use development within the Multi- Family Moderate Density or Multi- Family
High Density Land Use Categories, allowing for a mix of residential uses not exceeding
the maximum allowable density within the Land Use Category and nonresidential
development not exceeding 20% of the gross floor area of the PUD.

The following equivalencies shall be used in determining the intensity of the
nonresidential components:

Unit of Equivalence to One Dwelling
Land Use Type Measurement Unit of Gross Density

Hotels,  motels or similar Number of Two bedrooms

transient facilities bedrooms

Principal Commercial Uses Total floor area 750 square feet

Accessory Commercial Total floor area 1, 500 square feet

Uses

Other Nonresidential Uses I Total floor area 1 1, 000 square feet

11. 1. 4 In order to encourage preservation of historic residential structures, such single- family
structures may be permitted to be converted through a historic preservation PUD to
contain multiple residential units, within the confines of the existing structure, provided

the density does not exceed four dwelling units per gross Palm Beach acre.

11. 1. 5 PUD- 5, Historic Preservation Mixed Use Development, allowing for:

70% lot coverage for the first and second stories.

35% lot coverage for the third story( if permitted).

10 dwelling units per gross Palm Beach acre, with the ability to reach 13 if all
required parking is in a sub- basement, or there is a 50% reduction in existing
density, if applicable.
30% minimum common open space/ landscape open space that cannot be used for

off-street parking and/ or loading.

Pedestrian access between Royal Poinciana Way and Sunset Avenue through the
use of vias whenever possible.

Encouragement of interior courtyards.

All parking and loading requirements to be met, unless criteria for exceptions are
met as outlined in Town code.

Section 2.       SEVERABILITY

If any section, subsection, sentence, clause or phrase of this ordinance for any reason, is held to
be unconstitutional, void or otherwise invalid, the validity of the remaining portions of this Ordinance
shall not be affected thereby.

Ordinance No. 5- 2013 Page 5 of 6

146



Section 3.       EFFECTIVE DATE

This Ordinance shall become effective 31 days after the state land planning
agency notifies the Town that the plan amendment package is complete or, in the event of a
timely challenge to the amendments contained within this Ordinance,  upon the state land
planning agency or the Administration Commission having entered a final order determining the
adopted amendments to be in compliance.

PASSED ON FIRST READING in regular, adjourned session of the Town Council on

the 12th day of June, 2013.

PASSED ON SECOND READING in a regular, adjourned session of the Town Council

on the day of October, 2013.

PASSED AND ADOPTED ON THIRD READING in a regular, adjourned session of

the Town Council on this day of November, 2013.

Gail L. Coniglio, Mayor David A. Rosow, Town Council President

Robert N. Wildrick, Council President Pro Tem

William J. Diamond, Town Council Member

Richard M. Kleid, Town Council Member

Michael J. Pucillo, Town Council Member

ATTEST:

Susan A. Owens, Town Clerk
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ORDINANCE NO. 6- 2013

An Ordinance Of The Town Council Of The Town Of Palm Beach, Palm Beach County Florida,
Amending Chapter 134, Zoning, At Section 134- 476 By Creating Purpose Language For An
Optional PUD- 5, Historic Preservation Mixed Use Development, With A Contributing Building
Report And PUD- 5 Design Guidelines Adopted By Reference For The Five Palm Beach Acres In
the C- TS Zoning District Between Royal Poinciana Way And Sunset Avenue And Bradley Place
And North County Road And By Prohibiting The Use Of The PUD- 5 Regulations For Five Years
If A Contributing Building Is Voluntarily Demolished; Section 134- 477 By Creating A Review
Process For The PUD- 5 And Prohibiting Variances From Certain Lot,  Yard And Bulk

Regulations;  Subdivision II,  Sections 134- 531,  134- 532,  134- 533 And 134- 534 By Adding
Submittal Requirements For A PUD- 5 By Creating A New Approval Process For PUDs And
Amendments To PUDs By Eliminating The Tentative And Final Approval Process And Replacing
With A Streamlined Approval Process And By Creating A New Completion Deadline for PUDs;
By Eliminating Subdivision III, Sections 134- 561 And 134- 562 Related To The Tentative And
Final PUD Approval Process; By Renumbering 134- 563 To 134- 561 Adding PUD Amendments
And Eliminating Property Owner Consent To Amend PUDs; By Renumbering 134- 564 To 134-
562, Adding PUD Amendment Language, Eliminating The Existing Time Frame Requirement
For Commencement And Providing For New Commencement Language In The PUD Resolution;
Section 134- 651 By Creating PUD- 5 As A Special Exception And Site Plan Review; Section 134-
652 By Adding The PUD- 5 And Identifying The Area Where A PUD- 5 May Be Applied; Section
134- 653 By Adding A Maximum PUD- 5 Lot Size And Providing A Provision Which Prohibits A
Variance From The Maximum Lot Size; Section 134- 654 By Creating A Density for the PUD- 5 Of
Ten Dwelling Units Per Palm Beach Acre With A Maximum Of Thirteen Dwelling Units Per
Palm Beach Acre In Lieu Of The Maximum Six Dwelling Units Per Acre Allowed In the
Underlying C- TS Zoning District; Section 134- 656 By Providing Permitted And Special Exception
Uses In The PUD- 5 And Creating Separation Requirements Between Residential And
Commercial Uses; Section 134- 657 By Creating A Minimum Public Open Space Requirement In
The PUD- 5 With A Provision Prohibiting A Variance From that Requirement; Section 134- 687
By Providing Requirements That A PUD- 5 Preserve The Main Street Character, Size And Bulk
Which Currently Exists In The Five Palm Beach Acres; Section 134- 688 By Providing Qualifying
Language For The PUD- 5 And Further Incorporating By Reference The Contributing Building
Report And PUD- 5 Design Guidelines; Section 134- 689 By Eliminating The Requirement For
Street Trees And Adding Language Which Requires Trees Bordering Projects Whenever
Possible; Section 134- 690 By Adding Language That A PUD- 5 Is Required To Have Curb Cuts
And Vehicular Access From Only Sunset Avenue; Section 134- 691 By Providing A PUD- 5 Off-
street Parking Exception For Replacement Of Existing Commercial Square Footage Or Intensity
Of Use, New Ground Floor Retail Use, Or Retail Use Which Replaces Ground Level Off-street

Parking And Curb Cuts Fronting Royal Poinciana Way; Section 134- 692 By Adding Language
That Prohibits Variances For Lot Coverage, Height, Overall Height and Public Open Space and

Providing New Regulations Creating A PUD- 5 Density Of Ten to Thirteen Dwelling Units Per
Palm Beach Acre In Lieu Of The Six Dwelling Units Per Acre Currently Allowed In The C- TS
Zoning District, Provided Certain Conditions Being Met, By Creating Maximum Heights and
Overall Heights, Including A Provision For Three Stories Where Only Two Stories Is Currently
Allowed, By Adding First Floor And Second Floor Lot Coverage Of Seventy Percent And A
Third Story Lot Coverage Of Thirty- five Percent;  By Creating Setbacks Based On PUD
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Approval, By Eliminating Required Setbacks And Determining Setbacks During The Approval
Process And By Creating A Minimum Thirty Percent Public Open Space Requirement; Section
134- 693 By Creating Said Section And Providing A Five Year Sunset Provision Unless The Town
Council Approves An Extension; Section 134- 1109 Creating The PUD- 5 As A Special Exception
Use Within The Defined Five Palm Beach Acres In The C- TS Zoning District; By Adopting By
Reference The Attached Palm Beach PUD- 5 Design Guidelines And The Contributing Building
Report: The Historic Character Of Royal Poinciana Way; Providing For Severability; Providing
For Repeal Of Ordinances In Conflict; Providing For Codification; Providing For An Effective
Date.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM

BEACH COUNTY, FLORIDA, AS FOLLOWS:

WHEREAS, the Town has determined that the five Palm Beach Acres located between Royal

Poinciana Way and Sunset Avenue and Bradley Place and North County Road is an important gateway
into the Town;

WHEREAS, the Town believes that the PUD- 5 would be a tool to encourage preservation of

the existing character of that area during redevelopment;

WHEREAS,  after public hearing pursuant to notice required by law, the Local Planning
Agency considered all testimony and recommended that the Town Council adopt the subject
Ordinance; and,

Whereas, after public hearing pursuant to notice as required by law, the Town Council does
hereby find, determine, and declare that the public health, safety, morals and general welfare of the
citizens of the Town of Palm Beach require that the aforesaid Chapter 134, Zoning, of the Code of
Ordinances, be amended as hereinafter set forth.

Section 1.       Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 476, Purpose, to read as follows:

Sec. 134- 476. Purpose.

a) The purpose of planned unit development regulations is to:

1) Encourage flexibility in the design and development of land in order to promote its most

appropriate use;

2) Facilitate the adequate and economical provision of streets, utilities and public spaces;

and

3) Preserve the natural and scenic qualities of open area and preservation;

All in accordance with the terms and provisions as set forth herein.

b) The procedure is intended to permit diversification in the location of structures and improve

circulation facilities and other site qualities while ensuring adequate standards relating to public health,
safety and welfare and morals both in the use and occupancy of buildings and facilities in planned
groups.
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c) In addition to subsections ( a) and ( b) of this section, PUD- 4 historical preservation- residential

development is intended to preserve structures and premises of significant historical or architectural

value to the town by allowing for low-density residential development at a density calculated on the
area of the entire property, excluding the area of property required by the town to be assigned to the
historical structure. Structures and/ or premises listed in the national record or in any historical report
recognized by the town council may be considered significant for the purposes of this article. In
addition, the town council may declare any other structure and/ or premises to be of historical or
architectural significance.

d) In addition to subsection( a), ( b) and( c) of this section, PUD- 5 historical preservation mixed use

development or redevelopment is intended to ( i) incentivize property owners in this area with greater
density and fewer parking requirements for commercial and retail uses than C- TS zoning in return for
preservation of buildings, structures, vias and/ or facades for buildings that contribute to the historical

size, scale, feel and character of Royal Poinciana Way, as a major gateway into the town and our
historic " Main Street"; and( ii) further incentivize new development or redevelopment of

noncontributing buildings in accordance with the PUD- 5 Design Guidelines and Contributing
Buildings Report, which are adopted by reference and consistent with the existing character,
architecture, scale, massing and placement of those buildings that have been designated as
Contributing. " Contributing" means those buildings, vias and structures identified in various categories
in the Contributing Building Report, adopted by reference, which have been determined to be
representative of the Town' s historic Main Street in terms of the architecture, character, size, height

and bulk in the five Palm Beach acres between Royal Poinciana Way and Sunset Avenue and Bradley
Place and North County Road. The PUD- 5 development is a commercial mixed- use district wherein
the residential component is secondary or accessory to the primary commercial uses for retail, office
and entertainment. Maintaining the predominantly commercial character of the street and minimizing
potential conflicts between commercial and residential uses shall be a consideration used in

determining scale, height, placement, bulk and cubic footage of new or redeveloped residential units.
Design of structures or buildings in a PUD- 5 application shall be consistent with the character of

Contributing buildings in this area, the PUD- 5 requirements and the PUD- 5 Design Guidelines or said
application shall be denied.  The Bradley House Hotel, a landmark and Contributing building in this
area, shall only be considered as an appropriate example of architecture and design and not used in
determining bulk and height in future development or redevelopment.

e) Specific design standards that are required to be met when applying for the PUD- 5 are in the
PUD-5 Design Guidelines, the Contributing Building Report, which are both adopted by reference, and
the provisions in Sec. 54- 122 through Sec. 54- 125( b), Sec. 134- 226 through Sec. 134- 229, and Sec.

134- 326 through Sec 134- 330 of the Code of Ordinances.  These standards and regulations ensure that

development/ redevelopment using the PUD- 5 regulations is consistent with the existing character,
architecture, scale and massing of those buildings that have been designated as Contributing in this
area. Properties where Contributing buildings are voluntarily demolished shall not be eligible to apply
for the PUD- 5 regulations for a period of five years subsequent to demolition.
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Section 2.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 477, District regulations, to read as follows:

Sec. 134- 477. District regulations.

With the exception of the PUD- 5, the requirements and regulations for a PUD district are contained

in division 14 of article VI of this chapter. The use, lot, yard and bulk requirements for the PUD- 5 are

contained in Sec. 134- 651 through 134- 692.

Sec. 134-478. Town council approval for permitted use and special exception use; review by planning
and zoning commission; hearing; site plan review of application.

a) A planned unit development, when a permitted use, shall be subject to the approval of the town

council after a review and report by the planning and zoning commission and after a public hearing is
held by the town council in accordance with law.

b) A planned unit development, when a special exception use, shall be subject to the approval of the

town council after a review and report by the planning and zoning commission and after a public
hearing is held by the town council in accordance with law. The review by the planning and zoning
commission shall be to make findings pursuant to sections 134- 227 through 134- 233 and other

applicable sections of this chapter and to make recommendations thereon.

c) Every application for approval of a planned unit development shall require concurrent site plan
review in accordance with article III of this chapter.

d) Every building and/or structure in the PUD- 5 shall require Landmark Preservation Commission
approval.  In addition, if variances are being requested from the zoning code, the Director of the
Planning, Zoning and Building Department may require the applicant to obtain a recommendation
from Landmark Preservation Commission for the benefit of the Planning and Zoning Commission and
Town Council. Variances as to lot coverage, height, overall height and public open space are

prohibited.

Section 3.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Subdivision II and Section 134- 531, Application, to read as follows:

Subdivision II. Approval Process.

Sec. 134- 531. Application.

In order to provide an expeditious method for processing a plan for a planned unit development,
under the terms of this chapter, it is declared to be in the public interest that all procedures with respect

to the approval or disapproval of a plan for a planned unit development or an amendment thereto, and

the continuing administration thereof, shall be consistent with the following:

1)      An application for approval of the plan for a planned unit development or an amendment

thereto shall be filed by or on behalf of the landowner with the Planning, Zoning and Building Director
or designee.
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2)      The following information shall be submitted with the application:

a. The location and size of the site and the nature of the landowner' s interest in the land

proposed to be developed.

b. The density of land use to be allocated to parts of the site to be developed.

c. The location and size of any common open space and the form or organization proposed to
own and maintain any common open space.

d. The use and the approximate height, bulk and location of buildings and other structures.

e. The feasibility of proposals for the disposition of sanitary waste and storm water.

f. The substance of covenants, grants of easements or other restrictions proposed to be

imposed upon the use of the land, buildings and structures including proposed easements or
grants for public utilities.

g. The provisions for parking of vehicles and the location and width of proposed streets and
public ways.

h. For plans that call for development over a period of years, a schedule showing the
proposed times within which application for final approval of all sections of the planned unit

development are intended to be filed.

i. For PUD- 4 and PUD- 5, a complete description of the historical and/ or architecturally
significant structures and/ or premises and provisions for their preservation. The portion of the

property to be devoted to preservation shall be delineated.

j. For PUD- 5, a complete description of the Contributing buildings and/or premises and
provisions for their preservation. If applicable, the portion of the property to be devoted to
preservation shall be delineated.

k. For PUD- 5, a site elevation plan shall be submitted of the proposed development or

redevelopment, including a streetscape of the proposed development or redevelopment and
surrounding buildings together with an appropriately scaled model.

1. For PUD- 5 development or redevelopment that has a condominium component, the applicant

shall submit commercial and/ or residential condominium documents for review.

m. PUD development shall meet all of the requirements for special exception in Secs. 134- 226

through 134- 231 and site plan review in Secs. 134- 326 through 134- 330.

3)      The application for approval of a planned unit development or an amendment thereto shall

include a written statement by the landowner or any other entity having a cognizable interest in the
land, setting forth the reasons why a planned unit development or an amendment thereto would be in
the public interest and would be consistent with the town' s statement of purposes on planned unit

development.

Ord. No. 2- 74, § 7. 31, 3- 26- 74; Ord. No. 5- 78, § 13, 3- 31- 78)
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Section 4.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 531, Public hearings, to read as follows:

Sec. 134- 532. Public hearings.

a) Upon submission of a complete planned unit development or amendment application, the

planning and zoning commission, and the landmark preservation commission in those cases involving
the PUD- 5 shall hear said application within 60 days of the application being deemed complete by the
director of the planning, zoning and building department or designee. A public hearing on the planned
unit development or amendment application shall then be held by the town council after public notice
is given in accordance with law.

b) The planning and zoning commission and the landmark preservation commission in those cases
involving the PUD- 5 shall make recommendations on the proposed planned unit development, or
amendment thereto, not less than 15 days before the public hearing by the Town Council, and the
report shall be available for public inspection during reasonable hours.
Ord. No. 2- 74, § 7. 32, 3- 26- 74; Ord. No. 2- 83, § 6, 2- 23- 83; Ord. No. 1- 04, §§ 38, 43, 3- 9- 04; Ord.

No. 5- 09, § 26, 4- 15- 09)

Section 5.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 531, Grant or denial, to read as follows:

Sec. 134- 533. Grant or denial.

a) The town council shall, within 60 days following the conclusion of the public hearing at which a
planned unit development or amendment thereto has been approved by written resolution either
i) grant approval of the plan as submitted, or( ii) grant approval subject to specified conditions

not included in the plan as submitted.

b) If a planned unit development or an amendment thereto is denied, the determination as to denial

shall be rendered in writing within thirty( 30) days of the denial.

c) If approval is granted, the town council shall, as part of its resolution, specify the conditions of
approval, drawings, specifications and form of performance bond, if any, that shall be required.

d) If a plan is granted approval, with or without conditions, the town council shall set forth in the

written resolution the time within which the approved plan is required to be commenced or, for an

approved plan that provides for development over a period of years, the periods of time within which

phases of the approved plan have to be commenced. For the purposes of this Section, commencement

shall be the issuance of a building permit. All authorized work under the building permit for said
approved plan must be completed within the construction schedule contained in section 105. 4. 1. 6 of

the Florida Building Code as amended in section 18- 242 of this Code or some alternative period
approved by Council or said approval shall expire.

Ord. No. 2- 74, § 7. 33, 3- 26- 74; Ord. No. 5- 78, § 13, 3- 31- 78)
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Section 6.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Subdivision III, Final Approval, Section 134- 534, Status of plan after tentative approval, to read as

follows:

Sec. 134- 534. Status of plan after approval.

a) Within five working days after the adoption of the written resolution provided for in section 134-
533, it shall be certified by the town clerk and shall be filed in the clerk' s office, and a certified
copy shall be mailed to the landowner. Where approval has been granted, the approval shall be
noted on the zoning map maintained in the office of the town clerk.

b) Approval of a plan shall not qualify a plat of the planned unit development for recording or
authorize development or issuance of any building permits. A plan which has been approved by
the Town Council may only be modified by PUD approval as outlined in the process identified in
this Article.

Secs. 134- 535-- 134- 560. Reserved.

Section 7.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Subdivision III, Final Approval, Section 134- 561, Application, by eliminating said section.

Section 8.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 562, Refusal to grant for variations in tentative approved plan, by eliminating said section.

Section 9.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 563, Certification; filing of record plat, by renumbering 134- 563 to 134- 561and to read as
follows:

Sec. 134- 561. Certification; filing of record plat; modification before completion of development.

A plan for a planned unit development or any part thereof, or an amendment thereto, that has been
given approval by the town council shall be so certified without delay by the town clerk, and a record
plat, if required, shall be filed on record forthwith in the office of the county clerk in accordance with
F.S. ch. 177 before any development shall take place in accordance therewith. Upon the filing on
record of the plan, all other ordinances and subdivision regulations otherwise applicable to the land

included in the plan shall cease to apply thereto.

Section 10.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 564, Abandonment; termination, by renumbering from 134- 564 to 134- 562 and to read as
follows:

Sec. 134- 562. Abandonment; termination.

If a plan for a planned unit development or portion thereof, or an amendment thereto, is given approval

and thereafter the landowner abandons the plan or a portion thereof that has been approved or if the

landowner fails to commence the planned unit development within the timeframe identified in the

planned unit development resolution, such approval shall terminate and be deemed null and void

unless such time period is extended by the town upon written request of the landowner.
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Secs. 134- 563-- 134- 590. Reserved.

Section 11.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 651, Establishment of special exception planned unit developments, to read as follows:

Sec. 134- 651. Establishment of special exception planned unit developments.

The following special exception planned unit development districts
are established and shall be subject to all applicable requirements of

this article and of the district in which they are located In addition, the
Single- family

following planned unit developments shall be required to meet all of development
the requirements as set forth for special exception in Secs. 134- 226

through 134- 229 and site plan review in Sec. 134- 326 through Sec 134-

330.PUD- 1

PUD- 2
Residential mix

development

PUD- 3
Mixed use

development

Historical

PUD- 4
preservation

residential

development

Historical

PUD- 5 preservation mixed

use development

Section 12.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE, Section 134-

652, Districts where permitted, to read as follows:

Sec. 134- 652. Districts where permitted.

Planned unit developments as established by this article may be permitted as special exceptions only
in specifically designated districts as follows:

1) PUD-1, single-family development. Permitted only in portions of R-B districts which are in close
proximity to intensive developments in an R- C, R- D( 1) or R- D( 2) district.

2) PUD- 2, residential mix development. Permitted only in R- C, R-D( l) and R- D( 2) districts.

3) PUD- 3, mixed use development. Permitted only in R- C, R-D( 1) and R- D( 2) districts.

4) PUD- 4, historical preservation residential development. Permitted only in R-AA, R-A and R- B
districts.
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S) PUD- S, historical preservation mixed use development.  Permitted only in that portion of the C- TS
district in the five Palm Beach acres bounded between Royal Poinciana Way and Sunset Avenue, and
Bradley Place and North County Road.

Section 13.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 653, Minimum area requirements, to read as follows:

Sec. 134- 653. Minimum area requirements.

Minimum area requirements for special exception planned unit developments are as follows:

1) PUD-1, single-family development. One contiguous acre undivided by any public right-of-
way or easement.

2) PUD- 2, residential mix development. Ten contiguous acres undivided by any public right-
of-way or easement.

3) PUD-3, mixed use district. Twenty contiguous acres undivided by any public right-of-way
or easement.

4) PUD- 4, historical preservation residential development. One or more contiguous acres

undivided by any public right-of-way or easement.

f5) PUD- S, historical preservation mixed use development. No minimum size requirement,

however the maximum lot size shall be 1. 5 Palm Beach acres. No variance shall be allowed

which increases the maximum size of a PUD- 5 lot.

Section 14.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 654, Residential density, to read as follows:

Sec. 134- 654. Residential density.

Residential densities in special exception planned unit developments permitted under this article

shall be as follows:

PUD Use

District District
Maximum Density Permitted under PUD* ( units per acre)

PUD- 1 R- B 4

PUD- 2 R-C 6**

R-D( 1)       13**

PUD- 3 R-C 6**

R- D( 1)       13**

R- D( 2)       13**

PUD- 4 R- AA 2/ 3**

R- A 2**
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R- B 4**

10 with the ability to reach 13 if all required off-street parking is in a
PUD- 5 C- TS***    sub- basement or there is a 50 percent reduction in existing density.

See section 134- 656 for conversion of nonresidential uses to equivalent dwelling unit amounts for
the purpose of calculating gross density.

See section 134- 655 for special provisions covering densities in those portions of the planned unit
development site adjoining lower density residential districts.

Only that part of the C- TS zoning district bounded between Bradley Place and North County Road
and Royal Poinciana Way and Sunset Avenue.

Section 15.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 656, Permitted land use, to read as follows:

Sec. 134- 656. Permitted land use.

The uses permitted in planned unit developments shall be as follows:

1) PUD- 1.

a. Any use permitted in the R-AA large estate residential district, R-A estate residential
district or R-B low density residential district; provided, however, that such uses are
grouped in cluster development in accordance with division 5 of this article.

b. Townhouses, subject to applicable requirements in subdivision II of division 10 of

article VIII of this chapter.

2) PUD- 2.

a. Any use permitted in the R-C medium density residential district.

b. Newsstands, dining rooms and personal service uses for the convenience of residents shall be
permitted in such district; provided, however, that no exterior or external advertising of such
facilities shall be permitted nor shall the gross floor area devoted to such uses exceed ten

percent of the gross ground floor area of buildings included within the planned unit

development.

3) PUD- 3.

a. Any use permitted in the R-D( l) moderate density residential district.

b. In PUD- 3 developments containing 100 or more residential dwelling units, commercial
uses permitted in the C- TS, C- WA, C- OPI or C- PC commercial district may be permitted;
provided, however, that any commercial development in the planned unit development shall
front on a major thoroughfare and further provided that such commercial development,

including its required parking area, shall not occupy more than 20 percent of the gross floor
area of the planned unit development. For the purpose of calculating gross density, as set forth
in section 134- 620, the following land use measurements shall be equivalent to a dwelling unit
as defined:
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Land Use Type
Unit of Equivalence to One Dwelling
Measurement Unit of Gross Density

Hotels, motels or similar places of Number of
Two bedrooms

transient occupation bedrooms

Principal commercial uses Total floor area 750 square feet

Accessory commercial uses Total floor area 1, 500 square feet

All other nonresidential floor spaces Total floor area 1, 000 square feet

4) PUD- 4.

Any use permitted in the R-AA large estate residential or R-A estate residential district,
provided the uses are developed compatibly with an historical or architecturally significant

structure or premises.

5) PUD- 5.

Any permitted or special exception uses within the C- TS district with the exception of non-
profit cultural centers, professional and studio type schools, public and private parking lots,
storage garages, parking garages which are not part of a principal use, auto rental lots, private
social, swimming, golf, tennis and yacht clubs, public or private academic schools, drive- in
business service facilities, churches, synagogues and other houses ofworship, roof deck
parking and museums.  Residential uses are allowed by special exception on the first floor on
those platted lots that front on the south side of Sunset Avenue within the PUD- 5 area which

are identified as Lots 31 through 65, Floral Park.

Residential access to dwelling units shall be physically separated from commercial uses in a
mixed use building.  In addition, in mixed commercial/residential buildings, the applicant shall
use noise reduction construction techniques such as additional insulation and storm rated

windows in both the commercial and residential units to reduce possible negative impacts

between those types of uses.

Section 16.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 657, Open Space, to read as follows:

Sec. 134- 657. Open space.

1) PUD- 1 through PUD- 4_ A minimum of 15 percent of a planned unit site area shall be developed

as common open space. Parking areas and vehicle access facilities shall not be considered in
calculating such common open space. In no event, however, shall the lot coverage of all structures
located within a planned unit development site exceed 35 percent of the gross area included within

such planned unit development site.

2) PUD- 5.  There is a minimum 30 percent public open space requirement. Public open space is

defined as landscape or hardscape areas, including vias, dedicated for use of the general public.  Said
public open space shall be open to the sky and not closed for public access at any time. Public open
space shall not be used for off-street parking or loading, and the minimum landscape open space within
the public open space shall be determined during the approval process of the PUD, special exception
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and site plan review process by the Town Council. Variances shall not be permitted from the minimum
30 percent public open space requirement.

Section 17.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 687, General standards, to read as follows:

Sec. 134- 687. General standards.

a) The planned unit development shall be consistent with the regulations governing planned unit
developments as set forth within division 3 of this article.

b) The planned unit development plan shall be consistent with the Palm Beach Comprehensive Plan.

c) The planned unit development shall provide for an effective and unified treatment of the

development possibilities on the project site making appropriate provision for the preservation of
scenic features and amenities of the site and the surrounding areas. For the PUD- 5, this shall include
the preservation of the Main Street appearance with separations and building breaks which are
currently prevalent for the Contributing and noncontributing buildings in the PUD- 5 area.

d) The planned unit development shall be planned and developed to harmonize with any existing or
proposed development in the area surrounding the project site.

e) The historical preservation mixed use planned unit development ( PUD- 5) shall be complimentary
to the architecture, character, size, height and bulk of land uses and the historically contributing
buildings which exist on the five Palm Beach acres bounded between Royal Poinciana Way and Sunset
Avenue, and Bradley Place and North County Road. Bradley House Hotel, as a Contributing building,
shall only be used as an example of architecture and design and not height and bulk when looking at
the compatibility of development and redevelopment.

Section 18.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 688, Design standards, to read as follows:

Sec. 134- 688. Design standards.

a) In a planned unit development, all buildings in the layout and design shall be an integral part of

the development and shall have convenient access to and from adjacent uses and blocks.

b) Individual buildings shall be related to each other in design, masses, materials, placement and

connections to provide a visually and physically integrated development. In addition, proposed
buildings and/ or structures utilizing the PUD- 5 shall be complimentary to the architecture, character,
size, height and bulk of the Historically and Architecturally Contributing buildings, as identified in the
Contributing Buildings Report, and land uses within the five Palm Beach acres bounded between
Royal Poinciana Way and Sunset Avenue, and Bradley Place and North County Road. Bradley House
Hotel, as a Contributing building, shall only be used as an example of architecture and design and not
height and bulk when looking at the compatibility of development and redevelopment.

c) Treatment of the sides and rear of all buildings within the planned unit development group shall
be comparable in amenity and appearance to the treatment given to street frontage of these same
buildings.
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d) The design of buildings and the parking facilities shall take advantage of the natural features,
topography of the project site, where appropriate.

e) All building walls shall be so oriented as to ensure adequate light and air exposures to the room
within.

f)All buildings shall be arranged so as to avoid undue exposure to concentrated loading or parking
facilities. Wherever possible, loading and parking facilities shall be so oriented as to preserve visual
and audible privacy between adjacent buildings.

g) All buildings shall be arranged so as to be accessible to emergency vehicles.

h) All PUD- 5 development or redevelopment shall ( i) preserve and enhance the unique quality and
Main Street" character of the area which is captured in the Contributing Building Report and PUD-5

Design Guidelines, which are adopted by reference, so as to support its unique heritage; ( ii) encourage

small scale retail, entertainment and office establishments providing for the frequently recurring needs
of the townspeople in a mixed- use environment with an accessory or secondary, small scale residential
component; ( iii) create a pedestrian friendly environment, which shall include, wherever possible,
pedestrian access between Royal Poinciana Way and Sunset Avenue, through vias: and ( iv) encourage
interior courtyards and pedestrian friendly public open spaces. As such, all applications for PUD- 5
development or redevelopment shall have a site elevation plan of the proposed development or

redevelopment, including a streetscape of the proposed development and surrounding buildings
together with an appropriately scaled model.

Section 19.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 689, Landscape design standards, to read as follows:

Sec. 134- 689. Landscape design standards.

a) In a planned unit development, landscape treatment for plazas, roads, paths, service and parking
areas shall be designed as an integral part of a coordinated landscape design for the entire project area.

b) Primary landscape treatment shall consist of shrubs, ground cover, and shade trees and shall
combine with appropriate walks and street surfaces to provide an attractive development pattern.

Landscape materials selected should be appropriate to local growing conditions.
c) Whenever appropriate, existing trees shall be conserved and integrated into the landscape design

plan.

d) Wherever possible all streets bordering the project area shall be planted at appropriate intervals
with trees.

Section 20.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 690, Circulation system design standards, to read as follows:

Sec. 134- 690. Circulation system design standards.

a) In a planned unit development, there shall be an adequate, safe and convenient arrangement of

pedestrian circulation facilities, roadways, driveways, off-street parking and loading space.
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b) Roads, pedestrian walks and open space shall be designed as integral parts of an overall site

design. They shall be properly related to existing and proposed buildings and appropriately landscaped.

c) Buildings and vehicular circulation with open spaces shall be arranged so that pedestrians moving
between buildings are not unnecessarily exposed to vehicular traffic.

d) Landscaped, paved and comfortably graded pedestrian walks shall be provided along the lines of
the most intense use, particularly from building entrances to streets, parking areas and adjacent
buildings.

e) Materials and design ofpaving, lighting fixtures, retaining walls, fences, curbs, benches, etc.,
shall be of good appearance, easily maintained and indicative of their function.

f) PUD- 5 development or redevelopment shall not have curb cuts and vehicular access from Royal

Poinciana Way, Bradley Place or North County Road. All curb cuts and vehicular off-street parking
access shall be from Sunset Avenue.

Section 21.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

Section 134- 691, Parking and loading design standards, to read as follows:

Sec. 134- 691. Parking and loading design standards.

a) In a planned unit development, parking facilities shall be landscaped and screened from public
view to the extent necessary to eliminate unsightliness and monotony of parked cars.

b) Pedestrian connections between areas and buildings shall be via special pedestrian walkways

and/ or elevators.

c) Parking facilities shall be designed with careful regard to orderly arrangement, landscaping, ease
of access, and shall be developed as an integral part of an overall site design.

d) Any above grade loading facility should be screened from public view to the extent necessary to
eliminate unsightliness.

e) Parking and loading facilities shall be provided in accordance with divisions 2 and 3 of article IX
of this chapter with the exception of the PUD- 5 which shall be in accordance with the requirements in

Sec. 134- 69( f) and sub- section( f) of this section.

f)PUD- 5 development or redevelopment shall meet the parking and loading requirements in
division 2 and 3 of Article IX of this chapter with the exception of the required off-street parking.  The
PUD- 5 off-street parking requirements are as follows:

1.    Residential and existing hotel uses shall be required to provide the required off-street
parking as provided for in division 2 of Article IX except when said redevelopment results in
at least 50 percent reduction from the density that previously existed.  In such case, the
applicant shall not be required to provide any additional off-street parking for the
redevelopment other than what existed prior to the redevelopment.
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2.    Off-street parking for replacing commercial square footage and/or intensity of use that
existed prior to redevelopment and for first floor building area to be utilized as retail space
shall not be required. Any existing off-street parking shall be required to be recaptured,
except as provided for in subsection 4. Any increase in the demand for off-street parking for
additional commercial square footage and/ or intensity of use, other than first floor retail use,
based on Article IX, OFF- STREET PARKING AND LOADING in Chapter 134 of the Code

shall be required, except as provided for in sub- sections 3 and 4 of this section.

3.    PUD-5 development and redevelopment shall be exempt from the off-street loading
requirements in Sec. 134- 2211. However, the applicant shall demonstrate that there is

adequate loading and unloading zones that are not on Royal Poinciana Way to service the
proposed PUD- 5.

4.    In the PUD- 5, properties fronting on Royal Poinciana Way should be encouraged to
eliminate parking lots and curb cuts that front on the street and curb cuts which interfere
with the flow of pedestrian traffic. Accordingly, any parking lots and associated curb cuts
fronting on Royal Poinciana Way that are replaced by street fronting, one story retail space,
and set aside 30% of the prior parking lot area as public open space, need not provide onsite
parking for the retail space that replaces the parking area.

Section 22.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

creating Section 134- 692, Lot, yard and bulk requirements, to read as follows:

Sec. 134- 692. Lot, yard and bulk requirements.

a) With the exception of the open space in Sec. 134- 657 and density requirements in Sec. 134- 654,
the lot, yard and bulk requirements for the PUD- 1, PUD- 2, PUD- 3 and PUD- 4 are intended to meet the

requirements in the district in which the PUD is proposed.

b) The lot, yard and bulk requirements for PUD- 5 applications are as follows. Variances shall not

be permitted from the lot coverage, height, overall height and public open space requirements as set

forth herein.

1.  Maximum density:  10 dwelling units per Palm Beach acre with a maximum of 13 dwelling
units per Palm Beach acre if one of the following are met ( Sec. 134- 654):

a.   All required off-street parking is in a sub- basement.

b.  The existing density is decreased by not less than 50%.

2.  Maximum height:

One- story portion:      15 feet

Two- story portion:     25 feet

Three- story portion:   35 feet- provided, however, that buildings on Royal

Poinciana Way designated in the Contributing Building Report as Contributing,
may not exceed two stories or 25 feet in height.

3.   Maximum overall height:  An additional 3 feet for a parapet on a flat roof

building and an additional 8 feet for a pitched roof building.
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4.  Maximum lot coverage:

One story portion:      70 percent

Two story portion:     70 percent

Three story portion:   35 percent

5.  Setbacks:  All setbacks shall be determined through the PUD approval process.

6. Public Open Space:  There is a minimum 30 percent public open space requirement.  Public

open space is defined as landscape or hardscape areas, including vias, dedicated for use of the general
public.  Said public open space shall be open to the sky and not closed from public access at any time.
Public open space shall not be used for off-street parking or loading, and the minimum landscape open
space within the public open space shall be determined during the approval process of the PUD,
special exception and site plan review process by the Town Council.

Section 23.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

creating Section 134- 693, Sunset Provision, to read as follows:

Sec. 134- 693. Sunset Provision.

The PUD- 5 Regulations within sec. 134- 476 through sec. 134- 693 and sec. 134- 1109 shall sunset on

September 11, 2018, unless the town council by a majority vote approves an extension of these
regulations at a regularly scheduled town council meeting prior to their expiration.

Section 24.   Amend ARTICLE VI, DISTRICT REGULATIONS, Section 134- 1109, Special

exception uses, to read as follows:

Sec. 134- 1109.  Special exception uses.

a)  The special exception uses require a site plan and review as provided in Article III of this chapter.

The special exception uses in the C- TS town- serving commercial district are as follows:

1)  Planned Unit Development ( PUD- 5) for an area of the District bounded between Royal

Poinciana Way and Sunset Avenue and Bradley Place and North County Road.

Section 25.   Amend ARTICLE V, PLANNED UNIT DEVELOPMENT PROCEDURE,

incorporating by reference the attached Palm Beach PUD- 5 Design Guidelines and Contributing
Building Report: The Historic Character Of Royal Poinciana Way, as provided for in that above
amendments.

Section 26. Severability.
If any provision of this Ordinance or the application thereof is held invalid, such invalidity shall not
affect the other provisions or applications of this Ordinance which can be given effect without the

invalid provisions or applications, and to this end the provisions of this Ordinance are hereby declared
severable.
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Section 27. Repeal of Ordinances in Conflict.

All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with this or

any part of this Ordinance are hereby repealed.

Section 28. Codification.

This Ordinance shall be codified and made a part of the official Code of Ordinances of the Town of

Palm Beach.

Section 29. Effective Date.

This Ordinance shall become effective 32 days after the state land planning agency notifies the Town
that the plan amendment package relating to Ordinance No. 5- 2013 is complete or, in the event of a
timely challenge to the amendments contained within Ordinance No.  5- 2013, upon the state land
planning agency or the Administration Commission having entered a final order determining the
adopted amendments contained within Ordinance No. 5- 2013 to be in compliance, all as provided in

Florida Statute 163. 3184.

PASSED AND ADOPTED in regular, adjourned session assembled on first reading on the day of
October, 2013, and second and final reading on this day of November, 2013.

Gail L. Coniglio, Mayor David A. Rosow, Town Council President

Robert N.Wildrick, Council Ptesidcrit Pro Tem

William J. Diamond, Town Council Member

Richard M. Kleid, Town Council Member

Michael J Pucillo, Town Council Member

ATTEST:

Susan A. Owens, Town Clerk
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Contributing Building Report: The Historic Character of Royal Poinciana Way
by Jane S. Day, Ph. D.

A. Historic Preservation, Character and Architecture: The purpose of adopting a PUD- 5 is to
create a vehicle that will result in those buildings that contribute to the historic quality of Royal
Poinciana Way( RPW) being preserved, at least in part, in any future development. Those buildings
that do not contribute should be developed in a manner consistent with the historic Main Street

character of Royal Poinciana Way. These characteristics are understandably more narrow than what
could be developed under existing standards through the normal ARCOM process.

In order to proceed with defining the Historic Character of Royal Poinciana Way and those buildings
which contribute to that character, it is necessary to provide background information on the
development of traditional main street commercial blocks in the United States, and review specific

past preservation actions taken in the Town of Palm Beach on the five acre tract between RPW and

Sunset Avenue, and between Bradley Place and County Road as defined in the PUD- 5.

In the United States, the main street of a town was traditionally an area of centralization. It was a
magnet for commerce usually anchored by transportation, whether a streetcar or in the case of Palm
Beach, the Florida East Coast ( FEC) railroad. The street often became the civic and commercial

center of a town. Throughout the country, the most common types of main streets are defined as
one- part commercial blocks, two- part commercial blocks, and stacked vertical blocks. Height is the

most obvious variation in these topologies with the one- part commercial block being primarily one
story in height, the two-part commercial block being two to four stories in height, and the stacked
vertical block having more than four stories to accommodate taller buildings, though not to the scale
of skyscrapers. Within these individual types of urban spaces, ( which are defined more by height,
mass and orientation to the street than by stylistic details) specific and varied architectural styles
exist.  Palm Beach' s RPW is a two- part commercial block which was the most common type of

layout for small and moderate sized communities throughout the country between 1915 and 1950.
The street is mainly horizontal in orientation, and is composed of a variety of architectural styles,
fenestration patterns, and multi- leveled roof lines. The street is densely developed and as in many
main streets the compositional vocabulary is defined by the front facades of the buildings, and the
lot sizes. Side walls are often secondary and few ofthe buildings were meant to stand alone. In Palm
Beach, as in many other locations, what has contributed to Main Street' s undoing is the automobile.

On a micro level, the Sanborn Fire Insurance Map of Palm Beach that was published in 1919 shows
the area that is now called RPW and labels it" Main Street," an early indicator that this is how the
street was referred to by citizens and visitors early in its history. When platted in 1912 as the Floral
Park Subdivision, the block consisted predominately of rectangular lots that were long and narrow
with only twenty- five feet frontage along the street. Some larger lots were on the corners.
Consolidation of these narrow lots allowed for larger buildings but the scale of the street remained

small. The 1919 Sanborn Map shows the area along Main Street as scattered with dwellings, stores,
offices, and guest cottages. The block was always mixed use. Originally most of the buildings were
wood frame structures. Many had front porches. The map also shows that in 1919 this street housed

1

165



the original Town Hall, the Post Office, the Jail and a small grocery store. Because the Flagler
Railroad Bridge, which predates the other two bridges to Palm Beach ran immediately south ofMain
Street, this was the only place of embarkation ( other than by boat ) to the island during its early
history.  RPW was the center of arrival, departure, and most civic and commercial activity. It was
also residential. A comparison of this 1919 Sanborn map with present conditions( 2013) shows that
some of the character of the street has been altered by removing all of the structures on the south side
of RPW and replacing those structures and the original railroad tracks with an open landscaped
median.
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Sanborn Fire Insurance Map- Palm Beach, Florida, December, 1919( Detail)

Because of the general historical importance of RPW as the original Main Street of the Town, on

June 18, 2009 the Landmarks Preservation Commission( LPC) discussed the possibility of creating
an historic district on the south side of what is now being considered as the PUD- 5 block.  Sunset
Avenue was not considered. During that discussion, it was decided that because the majority of the
buildings were not historic and many of those that were historic had been altered over time, a better
strategy would be to try to landmark individual buildings that did meet the criteria of Chapter 54 of
the Town ofPalm Beach Code ofOrdinances( Landmarks Preservation Ordinance) rather than create

an historic district. One reason for this decision was that even though the Ordinance requires a

property to meet only one criterion for designation, typically two or more have been fulfilled during
successful designation hearings over the last twenty years. That being said, some of the buildings
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included in the area defined by the PUD- 5 do retain enough details of their historical and
architectural character, and massing to meet the first criterion in the Landmark Ordinance: Sec. 54-
161( 1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town. Other buildings, of a higher architectural standard, also meet the third
and fourth criterion. These are: ( 3) Embodies distinguishing characteristics of an architectural
type or is a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen and ( 4) Is representative of the

notable work of a master builder, designer or architect whose individual ability has been
recognized or who influenced his age. If any of the buildings on this block are to be considered for
Landmark Designation, they should follow the regular procedure of the Landmarks Commission
LPC) and Chapter 54 of the Town of Palm Beach Code of Ordinances.

In an effort to provide property owners with guidance on how to proceed with preservation and
redevelopment in the PUD- 5, The Royal Poinciana Way Committee decided that Design Guidelines
would be developed by Steven Mouzon, of Mouzon Design, Miami, Florida. Mr. Mouzon divided
the structures and elements on the PUD- 5 block into four categories for fixture reference so that

property owners could incorporate both preservation and development strategies in any work on the
block. Those categories are listed below. Addresses, Owners and Tax Folio numbers listed below

are those found on the Property Appraiser of Palm Beach County web site in January 2013.

1) Historically and Architecturally Contributing - These buildings are historically and

architecturally important to the RPW block. They could qualify for local designation
under more than one criterion in Chapter 54 of the Town of Palm Beach Code of

Ordinances. The loss of these buildings would negatively affect the historic and
architectural character of the block and shall therefore be preserved.

PWf.•
wry. wry

E. R. Bradleys Saloon South, Inc.- 283 Royal Poinciana Way c. 1919( 50- 43- 43- 22- 32- 000- 0010)

Neo- Classical Revival- c. 1919- Footprint pictured on the 1919 Sanborn Fire Insurance Map
Rectangular concrete building with smooth stucco exterior
Flat roof with classical balustrade at the roof line

Main entrance has a chamfered storefront wrap as illustrated in Palm Beach PUD- 5
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Design Guidelines, section 2. 4 Side Street Elevations

Windows set triply and in pairs on second floor, storefronts on ground floor
Original windows replaced with aluminum awning windows in 1950
Quoins on the corners and between windows

Dentil molding cornice
Stucco storefront beam separating first and second floors as illustrated in Palm Beach
PUD- 5 Design Guidelines, section 2. 9 Storefront Composition

The west facade has been altered and no longer has ground floor storefronts

Outdoor seating as illustrated in Palm Beach PUD- 5 Design Guidelines, section 2. 6
Sidewalk Seating

t

Palm Beach Book Store( Vesenaz Holding Corp.)- 211 Royal Poinciana Way c. 1923( 50- 43- 43-
22- 32- 000- 0321)

Neo- Classical Revival: Originally Garden Theater, Unknown Architect, c. 1923
Rectangular wood frame building with smooth stucco exterior
Front facing gable roof with composition shingle covering and chimney
Central temple front block with side wings and symmetrical design

Two story high Corinthian pilasters, corbel with cornice supports
Central gable parapet with cast stone balustrade on either side

Height varies from neighboring buildings as illustrated in Palm Beach PUD- 5 Design
Guidelines, section 2. 2 Height Variations

Three arched windows on second floor
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Nick and Johnnies ( Vesenaz Holding Corp.) - 207 Royal Poinciana Way - William Manley
King, 1927 ( 50- 4343- 22- 31- 000- 0652)

Mediterranean Revival: William Manly King c. 1927
Rectangular building with smooth stucco exterior
Flat roof with a shed roof extension at the roof line- barrel tile

Second shed roof above arched openings on south facade- barrel tile

Decorative roof brackets and cypress outriggers support the second shed roof

Colonnaded arcade across front facade with pointed arched windows above

Arched windows have vertical divided lights

Sliding doors as well as fixed entrance doors
Classical pilasters with unique organic leaf design capitals between arches

Wall extension west of arcade with small door& niche juxtaposes neighbor and

meets the building to the west as recommended in Palm Beach PUD- 5 Design
Guidelines, section 2. 7 Party Walls - see [ cornice over eave]

Outdoor seating as illustrated in Palm Beach PUD- 5 Design Guidelines, section
2. 6 Sidewalk Seating

r

0r

Evelyn and Arthur ( Vesenaz Holding Corp.) - 201 Royal Poinciana Way - John L. Volk,
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1941( 50- 43- 43- 22- 31- 000- 0652). Please note that the Historically and Architecturally Contributing
Building by John L. Volk pictured above extends north along County Road and terminates at the
corner of Sunset Avenue. Ownership of the parcel is the same. The Parcel Number for the northern
section is different( 50- 43- 43- 22- 31- 000- 0630).

Art Modeme: John L. Volk, 1941

Rectangular building with smooth stucco exterior
Flat roof, with a small ledge or coping at the roof line
One or more corners are curved with rounded storefront wraps, to take advantage

of the intersection and meet the street as recommended in Palm Beach PUD-S

Design Guidelines, section 2. 4 Side Street Elevations

Recessed store fronts with angled entries

Fixed metal windows

Fluted pilasters with Art Deco inspired capitals

4ft& A

t

AI

New Bradley House, LTD - 280 Sunset Avenue, 1924 - Town of Palm Beach Landmark (50-

43- 43- 22- 31- 000- 0301)

Mediterranean Revival: Martin Luther Hampton, 1924

Irregular masonry building with stucco exterior
Flat and Hip roofs with multi- level roof lines as illustrated in Palm Beach PUD-5
Design Guidelines, section 2. 2 Height Variations

U- shaped footprint around a street facing courtyard
Open and closed miradors ( tower elements)

Elaborated chimney
Scuppers

A variety of fenestration styles with rounded and square topped windows
Cantilevered balconies
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2) Architecturally Contributing - These buildings are architecturally important to the block
with character defining mass and scale but undetermined historical importance. They
could qualify for local designation under at least one criterion of the LPC Ordinance but
more study is needed to make that determination. The loss of these buildings would
negatively affect the architectural character of the block and shall therefore be
preserved.

I
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Island Animal Hospital, Inc. - 262 Sunset Avenue c. 1920 ( 50- 43- 43- 22- 31- 000- 0380)

American Foursquare: Unknown Architect c. 1920

This is one of the indigenous American styles of architecture & rare in Palm Beach

Low- pitched hipped roof, with wide overhanging eaves
Two stories with a one story wing on north facade- originally an open porch
Inconspicuous entry ( on west facade)
A ribbon of windows at the street facade

wF

wSOr-

Testa Family LLC. - 214 Sunset Avenue c. 1920 ( 50- 43- 43- 22- 31- 000- 0611) left and ( 50- 43-

43- 22- 32- 000- 0600) right

Mission Style: Unknown Architect c. 1920
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A vernacular variety of the Mediterranean Revival style
Rectangular in form with a smooth stucco exterior

Flat roof with a prominent Spanish parapet and cartouche on north facade

Regular fenestration, although windows are not original

Front porch with barrel tile shed roof

Small Mission bell arch to the west

The space between these two buildings form the northern termination of Testa' s

Via as illustrated in Palm Beach PUD- 5 Design Guidelines, section 2. 3 Vias

IF

44

Sunset Condominium Apartments( Multiple owners and parcel numbers)- 244 Sunset Avenue

C. 1950

Mid-Century Modern: Unknown Architect c. 1950
Two story rectangular apartment building
Jalousie and aluminum awning windows
Exposed rafter ends

Smooth stucco exterior with brick trim for contrast

Brick planters on the north facade that meet the sidewalk bringing greenery to the
street

Second floor terrace in the southeast corner of the building
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Main Street News- 255 Royal Poinciana Way c. 1919( 50- 43- 43- 22- 32- 000- 0130)

Mission Style: Unknown Architect c. 1919

Rectangular building with wood frame structural system
Asymmetrical Mission- stye parapet with flat built- up roof
Smooth stucco exterior

The balcony and metal railings were added e. 1970s
Decorative Octagon window and ceramic Della Robbia plaque on south facade

Some sources say this building was associated with the Florida East Coast
Railroad but it has been greatly altered

Maha Ganapathy Trust- 233/ 235 Royal Poinciana Way, 1945( 50- 43- 43- 22- 32- 000- 0211)

Masonry Commercial Building: Gustav Maass, 1945
Commercial Building with residential units in rear with courtyard
Concrete block structural system

Covered with smooth stucco

Flat built- up roof with flat parapet
Two angled storefronts with center passageway to rear
Stucco storefront beam separating first and second floors as illustrated in Palm
Beach PUD- S Design Guidelines, section 2. 9 Storefront Composition
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3) Urbanistically Contributing- These buildings fit into their environment and meet the street
in such a way as to contribute to the character of the historic block. The loss of the contributing
aspects of these buildings ( as outlined in the bullet points below each illustration) would

negatively affect the character of the block and shall therefore be preserved.

Testa' s Restaurant( Testa Family LLC) - 221 Royal Poinciana Way- Draper Babcock, 1947
50- 43- 43- 22- 32- 000- 0280)

Masonry Commercial: Draper Babcock, 1947
This building could qualify for local designation under at least the first criterion
of the Landmarks Preservation Ordinance

Flat roof with prominent parapet

Neon signs representing the 1940s and 1950s
Building more free standing than others on the street emphasizing outdoor
dining spaces as illustrated in Palm Beach PUD- 5 Design Guidelines, section
2. 6 Sidewalk Seating
First and second floor patios

Double wrought iron columns with brick bases, planters, and tile floor define

the outdoor seating area

The front dining room with pine paneling, booths, and bar is representative of
Old" Florida restaurants. The tile floor is a continuation of the outside floor
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Via Testa ( Testa Family LLC) - 221 Royal Poinciana Way c. 1980s ( 50- 43- 43- 22- 32- 000- 0280)

This Via could qualify for local designation under at least the first criterion of the
Landmarks Preservation Ordinance

One of the small buildings in Via Testa may have been the Town Jail on the 1919
Sanborn Map. These buildings are urbanistically important as illustrated in Palm Beach
PUD-5 Design Guidelines, section 2. 8 Narrow Shops

Important for the concept of open space in the block as illustrated in Palm Beach PUD-

S Design Guidelines, section 2. 3 Vias

A

jT

Cucina del Art( Ritcon Properties LLC)- 257 Royal Poinciana Way- John Stetson, 1950( 50- 43-
43- 22- 31- 000- 0400) and Hampton Liquors - 2.55 Royal Poinciana Way - 1950 ( 50- 43- 43- 22- 32-
000- 0130)

Masonry Commercial: John Stetson, 1950
Outdoor dining space as illustrated in Palm Beach PUD- 5 Design Guidelines, section
2. 6 Sidewalk Seating

TV

D

Palm Beach Daily New Building( Breakers Palm Beach, Inc.) c. 1924- 265 Royal Poinciana Way
50- 43- 43- 22- 32- 000- 0081)
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Mediterranean Revival: Unknown Architect, c. 1924

Greatly altered in 1931, 1937, 194. 1 and 1950
Urbanistically contributing because of the way the building mass meets the street

i

Island Home( MB Ventures of Palm Beach)- 249 Royal Poinciana Way c. 1923( 50- 43- 43- 22- 32-
000- 0141)

Masonry Vernacular: Unknown architect, c. 1923
This building could qualify for local designation under at least the first criterion of the
Landmarks Preservation Ordinance

More than 60% of the storefront windows are at eye level as illustrated in the Palm

Beach Pud-5 Design Guidelines, section 2. 10 Storefront Windows

Transom lights above the awning give light to the interior
The storefront base protects the windows from damage as illustrated in the Palm Beach

Pud-5 Design Guidelines, section 2. 9 Storefront Composition

1

Tropical Fruit( Poinciana Capital Corp.)- 261 Royal Poinciana Way c. 1923( 50- 43- 43- 22- 32- 000-
0100)

Wood Frame Vernacular: Unknown Architect, c. 1923
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Urbanistically contributing because of the way the building mass meets the street
Greatly altered - Original storefront has been removed and brick facade added

6

P. Goodwin and Rapunzel' s ( MB Ventures of Palm Beach)- 253 Royal Poinciana Way c. 1920
50- 43- 43- 22- 32- 000- 0141)

Masonry Vernacular: Unknown Architects, P. Goodwin c. 1920; Rapunzel' s c. 1950
These buildings could qualify for local designation under at least the first criterion of
the Landmarks Preservation Ordinance

Parapet on P. Goodwin reflects 1920s style. Building was greatly altered c. 1970
Rapunzel' s storefront base protects the windows from damage as illustrated in the

Palm Beach Pud- 5 Design Guidelines, section 2. 9 Storefront Composition

More than 60% of the storefront windows are at eye level as illustrated in the Palm

Beach Pud-5 Design Guidelines, section 2. 10 Storefront Windows

Palm Beach Resort Wear- 217 Royal Poinciana Way c. 1950- This building shares a legal address
with the Palm Beach Book Store although it does not have the same architectural character. ( Vesenaz

Holding Corp.)( 50- 43- 43- 22- 32- 000- 0321). No Photograph.

Masonry Vernacular: Unknown Architect, c. 1950
Urbanistically contributing because of the way the building mass meets the street

4) Non- Contributing - These buildings and spaces detract from the whole and could be

demolished and rebuilt within the historic character of the PUD- 5 using the PUD- 5 Design
Guidelines as adopted by reference and with the approval of LPC.
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Bank( Fidelity Fed Save and Loan Assn.)- 245 Royal Poinciana Way( 50- 43- 43- 22- 32- 000- 0170)

Testa' s Service Station ( Testa Family LLC) - 231 Royal Poinciana Way ( 50- 43- 43- 22- 32- 000-
0230)

1

r

25

Professional Offices( Clive Boner& Neil Boner)- 254 Sunset Avenue( 5043- 43- 22- 31- 000- 0440)
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212 Sunset Avenue ( Vesenaz Holding Corp.) - ( 50- 43- 43- 22- 31- 000- 0630)

210 Sunset Avenue ( Vesenaz Holding Corp.) - ( 50- 43- 43- 22- 31- 000- 0630)

Parking Lot at Breakers Office Building( Breakers Palm Beach Inc).- 265 Royal Poinciana Way
50- 43- 43- 22- 32- 000- 0040)
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Conclusions

The area considered in the PUD- 5 is a five acre tract between Royal Poinciana Way and Sunset
Avenue, and between Bradley Place and County Road.

Royal Poinciana Way was the original Main Street of the Town of Palm Beach.  The entire
block is part of the Floral Park Subdivision that was platted in 1912.

This area is historically significant because of its associations with development patterns,
commerce, and transportation in Palm Beach.

In architectural form, the RPW PUD- 5 is a two part Commercial Block that is horizontal in

orientation.

Architectural resources within the PUD- 5 area are characterized as 1) Historically and
Architecturally Contributing, 2) Architecturally Contributing, 3) Urbanistically Contributing,
or 4) Non-Contributing.
Many of the buildings within the PUD- 5 area( particularly those in category 1 or 2 may qualify
for designation as a Landmark of the Town of Palm Beach under Chapter 54 of the Town of

Palm Beach Code of Ordinances ( Landmark Preservation) Sec. 54- 161( 1) Exemplifies or

reflects the broad cultural, political, economic or social history of the nation, state, county
or town.

Those buildings that do receive landmark designation can take advantage of the Historic

Properties Tax Exemption ( Tax Abatement) Program as offered by the Town of Palm Beach
and Palm Beach County.
Other Federal tax incentives for historic properties may be available on a case by case basis
depending on the integrity of the original architecture and the scope of the project.
The contributing resources in the RPW PUD- 5 exhibit a number of architectural styles. These
are: Mediterranean Revival, Neo- Classical Revival, Art Modeme, Mission Style, American

Four Square, Masonry Commercial and Wood Frame Vernacular.
New development in the PUD- 5 area should reflect the stylistic vocabulary of the historic
architecture that is already present in the area and should reference the Palm Beach PUD- 5
Design Guideline.

Homogeneity should be avoided in future development. The original rhythm of variation in
style, height and fenestration patterns should be maintained.

Architectural review of future projects will be considered by the Town Council with
recommendations from the Landmarks Preservation Commission.
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Palm Beach PUD- 5 Design Guidelines

ARTICLE I

GENERAL*

I. I AUTHORITY the architecture of this block.

1. 1. 1 The action of the Town of Palm Beach,

Florida in the adoption of these PUD- 5 I. 3 APPLICABILITY

Design Guidelines is authorized by and 1. 3. 1 Provisions of these PUD 5 Design

in accordance with the procedures for the Guidelines are activated by " shall" when
adoption of amendments to Chapter 134 required; " should" when recommended;

of the Code of Ordinances for the Town and" may" when optional.

of Palm Beach. 1. 3. 2 These PUD- 5 Design Guidelines

I. 1. 2 These PUD- 5 Design Guidelines, are applicable for all development or

providing urban center building redevelopment pursuant to the PUD- 5

standards, is adopted as an instrument of option provided for at Section 134- 476 to

implementation of the PUD- 5 historical 134- 564 of the Code of Ordinances of the

preservation of mixed use commercial Town of Palm Beach.

development or redevelopment,  as set 1. 3. 3 Terms used throughout these PUD-

forth in Section 134- 476 ( d) of the Code 5 Design Guidelines shall take their

of Ordinances of the Town of Palm Beach.  commonly accepted meanings or as

I. 1. 3 These PUD- 5 Design Guidelines were defined in the Definitions  ( Article 4.)

adopted administratively by the Palm In the event of conflicts between these

Beach Town Council on { DATE TO BE definitions and those of the Code of

ADDED}.    Ordinances of the Town of Palm Beach

those of these PUD- 5 Design Guidelines

1. 2 INTENT shall take precedence.

1. 2. 1 The purpose of these PUD- 5 Design 1. 3. 4 The Definitions of Terms contains

Guidelines is to enable and encourage regulatory language that is integral to

the implementation of commercial
these PUD- 5 Design Guidelines.

and mixed- use buildings in the subject

urbanism, which is the block of Palm I. 4 COMPANION DOCUMENT

Beach bounded by Royal Poinciana Way The companion document entitled The Historic

on the South,  Sunset Avenue on the Character of Royal Poinciana Way is meant to work
North, North County Road on the East,     cooperatively with this document.  It describes

and Bradley Place on the West.    everything that has happened with the subject
1. 2. 2 These PUD- 5 Design Guidelines contain urbanism to date; this document describes what

patterns for elements of the urbanism and should happen hereafter.

S
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ARTICLE 2

PUD- 5 DESIGN GUIDELINES*

2. I CONTEXT 2. 2 FORMAT

2. i. i This Article contains PUD- 5 2. 2. T Each pattern in these PUD- 5 Design

Design Guidelines for development,  Guidelines begins with the pattern name

redevelopment and infill development and number.

under the PUD- 5 option.  2. 2. 2 The next item is the rule of thumb. These

2. T. 2 These PUD- 5 Design Guidelines are are the instructions for what to do.

calibrated to produce places where more 2. 2. 3 The next item begins with " We do this

people choose to walk. Greater walkability because". This is the intent behind the

enhances the social and economic viability rule of thumb. The intent is meant to

of a place.     broaden choice because if someone knows

2. T. 3 These PUD- 5 Design Guidelines are the reasons behind the guideline, they can
intended to foster development of a figure out more ways of meeting both the
place with a mix of uses because a mix rule of thumb and also the intent.

of uses also enhances social and economic 2. 2. 4 References may be included below the
viability. These may include retail, food intent to other patterns which relate to

service,  office,  residential,  lodging,  and the current pattern.

civic uses. 2. 2. 5 The following items are annotated

photographs illustrating various conditions

that can be achieved using the rule of
thumb and the intent. The photographs

may illustrate both entire patterns and
details of the patterns.

3
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FRONTAGES

Pull all buildings except certain civic buildings to the frontage line. Residential buildings

may have a setback of no more than 15' on vies. Do not leave gaps wider than 15'

between buildings along a street frontage.

WE Do THIS BECAUSE: The ever- changing tapestry of good storefronts pulled right up to the sidewalk is
one of the biggest inducements to keep pedestrians walking. Pulling storefronts back is a huge impediment
to walkability because, given a choice between walking on one side of a street with storefronts tight to
the sidewalk and the other side without close storefronts, many people will cross the street to walk on the

entertaining side, even when this choice only exists for as little as one block. The only buildings that are
important enough to pull back, leaving a front yard, are major civic buildings such as city halls, courthouses,
church buildings, and schools. Civic buildings often need a yard to allow for public gatherings. This yard is

often detailed as a square or a plaza. Because Main Streets are the most intense, civic buildings that require

yards should be preferred on Front Streets. Ground floor uses shall be primarily retail (merchandising and
food service.) Offices and other commercial services can be built on Main Streets and Front Streets, so long
as they behave just like retail buildings. Purely residential buildings may not be built on the first floor of
Royal Poinciana Way.

See 2. 5 Parking]

Y
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activity on sidewalks next to storefronts]       ( civic buildings can have more green]       [ civic buildings don' t have to set back]
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sidewalk extended to set- back building]       storefronts attract]     restaurant sidewalk vitality J
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VARIATIONS2, 2 HEIG HT

Building heights should vary by at least 6" from adjacent existing buildings. Vary storefront
heights and window heights at each level by at least 4" from adjacent existing buildings.
New buildings should be no less than Z stories on streets and 1 story on vial, with a
maximum height of 3 stories at block corners and 3 stories along other street fronts.

WE Do THIS BECAUSE: The best towns that were built sequentially over years, decades, or centuries, so
heights naturally varied for a number of reasons. Even buildings built adjacent to each other from the same
design usually had some height variations if built at different times due to using different builders with
construction conventions that varied slightly.

Block corners should have the highest buildings to create the strongest street enclosure because intersections

are the most open parts of a street.Vias may be very narrow,allowing even one- story buildings to provide a
good enclosure proportion.

See 2. 1 Frontages]

I   

tltl

1, 2, & 1- 112 stories] small variations] taller building anchoring block corner ]

70
s

taller 1st floor boosts corner building]    window height differences J no two heights exactly alike]
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Use vial to move pedestrians through the middle of a block. Vias should be open for most

of their length but may be covered occasionally. If covered, the roof should be glazed
except for very short passages. Storefront windows on vies are strongly encouraged.
Vias may be as narrow as 6' or as wide as 24' except at piazzas, which may be wider.

WE Do THIS BECAUSE: Vias can be ominous if they are lined with blank walls. And just like any other
pedestrian environment, if you bore the pedestrians, they will go elsewhere. So the minimum lining for a
via should be copious planting material. The only other reliably effective via lining less than storefronts is
seating for adjacent business, such as waiting seating for a restaurant.

The businesses behind the storefronts may spill out onto the via with tables for restaurants and retail
display for shops. This enhances the walkability and the vitality of the via.

See 2. 1 Frontages, 2. 6 Sidewalk Seating, 2. 10 Storefront Windows ]

N\

i

arched via entrance J trellised via entrance]    via retail]

e  ,

via restaurant]       via garden] via may widen into piazza]
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ELEVATION2, 4 SIDE STREET

On block corner buildings, wrap the storefront design at least one storefront bay down
the side street.

WE Do THIS BECAUSE: Extending the vitality of the storefront down a side street energizes the side
street, connecting the walkability of the Main Street or Front Street into the surrounding neighborhood
streets. The wrapped storefront is made more effective by chamfering the corner because it makes the
transition around the corner easier. The upper level of the building may chamfer with the storefront, or it
may remain square.

N

See 2. 9 Storefront Composition, 2. 10 Storefront Windows]

nrvrTiwea ip
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square storefront wrap I I willided storefront i nap I f chamfered storefront wrap

t-_

f wrap can be longer on busy side streets]       ( chamfered wrap framed with piers J chamfers may be extra- long]
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2, 5 PARKING

Parking is required on all vehicular thoroughfares except drives between streets and parking
on the interior of the block. Site Parking is permitted only if screened by buildings and 20'
or more from the frontage line. Structured parking must be concealed underground.

WE Do THIS BECAUSE: Parked cars can enhance urbanism in precise instances, such as shielding
pedestrians on a sidewalk from intense traffic. But parked cars can also be corrosive to walkability if placed

improperly. The only place where parking should be visible from a thoroughfare should be parallel or
diagonal parking between travel lanes and a sidewalk. Curb cuts on Royal Poinciana Way are not permitted
because they disrupt pedestrian flow on what should be the part of the block with the greatest vitality.

See 2. 8 Narrow Shops]

I  
1

lit d

quadruple the usual parking spaces] diagonal is most efficient street parking]      ( parallel is less than 112 as efficient]

d

k?
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Worth is double parallel J upside to parallel is better street enclosure]   parking shields sidewalks]
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SIDEWALK SEATING

Sidewalk seating is permitted on all thoroughfares so long as it does not obstruct
minimum designed pedestrian flow or encroach upon vehicular travel lanes.

WE Do THIS BECAUSE: By enticing people to spend more time on the street, the street becomes more
interesting and even more people are enticed to walk. Outdoor seating also requires less interior serving
space and less space conditioning. People also require less space conditioning as they spend more time
outdoors because they become acclimated to the local environment. Because of all this, no reasonable
sidewalk seating proposal should be rejected so long as it does not reduce the clear travel width to less than
6 feet or the design width based on anticipated pedestrian traffic, whichever is greater, nor encroach upon

vehicular travel lanes.

See 2. 1 Frontages]

pp t

benches]   public frontage enclosed]  public frontage semi- open]

private frontage]    table& chairs]     tables & benches]
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2, 7 PARTY WALLS

Allow party walls to be joined at the frontage by a common pier if adjacent units are
built at the same time. Otherwise, provide a pier at the end of each unit that terminates

the cornice of each building appropriately.

WE Do THIS BECAUSE: Some Main Street buildings are built as part of a multi- unit construction project,

while others are built individually.Party wall frontage techniques should accommodate both methods. Units
built at the same time may have identical elevations above the storefront (pictured below) or may simply have
a common pier, with the entire frontage varying on either side. The common end cap technique is similar,
but with only the cornice end cap being common to both units. Both techniques may also be used when
one building is built first, if the designer of the second building is content to allow the cornice of the second
building to die into the first building's end cap. This can make the second building appear inferior to the
first, however, so designers often opt for the double end cap, where each building terminates its own cornice.
End caps are not required if there is a significant cornice height difference, because cornices can simply
return onto the adjacent wall if allowed by local building officials. Other cornice terminations exist, such
as the projecting parapet, which projects only at the cornice level to provide termination for the building
cornice ( and the neighbor' s, if desired.) The same issues occur at the storefront beam level. The two methods

illustrated here are the paint color method (also usable for building cornice) and the common end cap.
N

See 2. 1 Frontages, 2. 2 Height Variations]

I

double piers]      cornice over eave l bracketed eave over cornice]
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cornice return] common pier, color break] pediment on common pier]
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NARROW SHOPS

Provide for at least a few extremely narrow lots ( 12 feet wide or less.)

WE Do THIS BECAUSE: Many town centers do not have enough variety ofbuilding width.A few Narrow
Shops make the streetscape much more interesting. They also create very small units, where establishments
can be run for less expense than in more typically- sized units. Narrow Shops are similar to liner buildings,
except that liner buildings turn their broad side to the street and their very thin side to their neighbor,
while narrow shops do the opposite. Narrow shops are therefore the less expensive of the two because of

having less frontage.This comes at the expense, however, ofhaving less light.The Infill Narrow Shop is most
common, and occurs mid-block between two larger buildings. It often occurs naturally as left- over space
due to the spatial needs of the adjacent buildings.The Mid-Block End Cap Narrow Shop also occurs mid-
block, adjacent to a playground or small square. The Corner End Cap Narrow Shop naturally occurs when
space is left between the last building on the block and the corner. Free- Standing Narrow Shops are often
Temporary Retail, intended to be moved elsewhere later.The Recessed Narrow Shop blocks the view of a
mid-block parking lot. The Tall Narrow Shop is narrow in proportion due to its height of three stories or
more, and may therefore be wider than 12 feet.

N

See 2. 1 Frontage]
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STOREFRONT       •    

Compose the storefront with a storefront beam at the top that supports the wall
above. Arrange storefront doors and storefront windows below the transom mullion.

A storefront transom may be located between the transom mullion and the storefront
beam. Build a storefront base below the storefront windows.

WE Do THIS BECAUSE: The storefront beam is necessary for structural support, and it makes an ideal
location for signage. The storefront windows are necessary for displaying wares, while the storefront transoms
allow daylight to penetrate deeper into the store. The storefront base protects the storefront windows from

damage and from the wear associated with periodic sidewalk cleaning.
ti

See 2. 1 Frontages, 2. 7 Party Walls, 2. 10 Storefront Windows]

Sol 1 1

mill
sit

SIGN LIGHTING

k--STOREFRONT

O

Z

9
TRANSOM

z'      MULLION

a o
w Q
O

STOREFRONT
BASE

END PIER S. F. WINDOW". F. DOORS S. F. WINDOWS FND€PIER

12

194
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2e 10 STOREFRONT WINDOWS

The glass, sash, and muntins of storefront windows should occupy no less than 60% of the

storefront at eye level. The head height of storefront windows should be no less than 7 feet,

and no greater than ZO feet. The sill height of storefront windows should be no less than 6

inches and no more than 30 inches.

WE Do THIS BECAUSE: Views through Storefront Windows are one of the major contributing factors to
the appeal ofwalking.The bottom of the glass, however, should not be too close to the ground or it is likely
to be broken. Nor should it be too tall, because views through a slot look into a dark interior and reveal

little.And the top of the glass should be limited to one story plus a mezzanine because people typically are
uncomfortable standing next to a very tall sheet of glass.

The storefront window types that follow categorize types by height and division for 5. 3. 1 through 5. 3. 6,
then by the material used to mull the storefront windows together for 5. 3. 7 through S. 3. 10.

N

See 2. 1 Frontages, 2. 3 Vias, 2. 9 Storefront Composition]
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ARTICLE 3

DEFINITIONS*

To the extent not inconsistent with the definitions COURTYARD BUILDING: a building that occupies
in the Zoning Code,  Sec.  134- 2, the following the boundaries of its lot while internally defining
definitions shall govern:  one or more private patios. This type is able to

ALLEY: service thoroughfare at the back of lots. shield the private realm while strongly defining
APARTMENT: a dwelling unit sharing a building and the public thoroughfare. Because of its ability to

a lot with other dwellings and/ or uses. Apartments mask incompatible activities, it is recommended for

may be for rent or for sale as condominiums.      workshops, lodging and schools.
BLOCK: the aggregate of private lots, passages, rear CURB: the edge of the vehicular pavement detailed

lanes and alleys, circumscribed by thoroughfares. as a raised curb or flush to a swale. The Curb usually

BLOCK FACE: the aggregate of all the building incorporates the drainage system.

facades on one side of a block. The Block Face DENSITY: the number of dwelling units per acre.
provides the context for establishing Architectural DRIVEWAY: a vehicular lane within a lot, usually
Harmony.     leading to a garage. A Driveway in the First Layer

BUILDING DISPOSITION:  the placement of a may be used for parking if it is no more than 18 feet

building on its lot. wide, thereby becoming subject to the constraints
BUILDING FUNCTION: the uses accommodated by of a parking lot.

a building and its lot. Functions are categorized ELEVATION: the exterior walls of a building not

as Restricted, Limited, or Open, according to the along a Frontage Line. Facades are the remaining
intensity of the use. exterior walls of buildings and are those exterior

BUILDING HEIGHT: the vertical extent of a building walls that are located along a Frontage Line.

measured in stories, not including a raised basement ENFRONT: to place an element along a frontage
or a habitable attic. Height limits do not apply to line, as in" porches enfront the street."

masts, belfries, clock towers, chimney flues, water ENTRANCE, PRINCIPAL: the main point of access

tanks,  elevator bulkheads and similar structures.     of pedestrians into a building. In the support of
Building Height shall be measured from the average pedestrian activity, the Principal Entrance should
grade of the enfronting thoroughfare. be given to a Frontage Line rather than to the

BUILDINGTYPE: a structure category determined by parking.

function, disposition on the lot, and configuration,       FACADE: the exterior wall of a building that is set
including frontage and height.  For example,  a along a Frontage Line( see Elevation). Facades support
rowhouse is a type, not a style. the public realm and are subject to requirements

COMMERCIAL:  the term collectively defining additional to those required of elevations

workplace, office and retail functions.   FRONTAGE LINE: those lot lines that coincide with a

CONTEXT: surroundings made up of the particular public frontage. Facades along Frontage Lines define
combination of elements that create specific habitat.     the public realm and are therefore more regulated

14
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than the elevations that coincide with other Lot galleries.

Lines.     PUBLIC FRONTAGE: the area between the curb of

INFILL: a project within existing urban fabric.   the vehicular lanes and the Frontage Line. Elements

LINER BUILDING: a building specifically designed of the Public Frontage include the type of curb,

to mask a parking lot or a parking garage from a walk, planter, street tree and streetlight.

frontage. A Liner Building, if less than 30 feet deep RESIDENTIAL:  premises available for long- term

and two stories,  shall be exempt from parking human dwelling.
requirements.   RETAIL:  premises available for the sale of

LODGING: premises available for daily and weekly merchandise and food service.

renting of bedrooms. The area allocated for food RETAIL FRONTAGE LINE: Frontage Lines designated

service shall be calculated and provided with parking on a Community Plan that require the provision of

according to retail use.    a Shopfront, causing the ground level to be available
LOT LINE:   the boundary that legally and for retail use.

geometrically demarcates a lot ( see Frontage Line).       SETBACK: the area of a lot measured from the lot

Such lines appear graphically on Community and line to a building facade or elevation.This area must
Site Plans. Codes reference lot lines as the baseline be maintained clear of permanent structures with

for measuring setbacks.   the exception of galleries, fences,  garden walls,

LOT WIDTH: the length of the principal Frontage arcades, porches, stoops, balconies, bay windows,
Line of a lot. terraces and decks ( that align with the first story

NET SITE AREA: the developable areas of a site,     level) which are permitted to encroach into the

excluding flood plain.     Setback.

OFFICE: premises available for the transaction of SIDEWALK: the paved layer of the public frontage

general business but excluding retail, artisanal and dedicated exclusively to pedestrian activity.
manufacturing uses.  SITE: The total land enclosed by all Lot Lines of a

OUTBUILDING:   an ancillary building,   usually piece of property. The Site is made up of the First
located towards the rear of the same lot as a Principal Layer, the Second Layer and the Third Layer.

Building. It is sometimes connected to the principal STORY: a habitable level within a building of no
building by a Backbuilding. Outbuildings shall not more than 14 feet in height from finished floor to

exceed 600 square feet of habitable space, excluding finished ceiling. Attics and raised basements are not
parking areas. considered stories for the purposes of determining

PARKING STRUCTURE: a building containing two or building height.
more stories of parking. The propensity of Parking STREETSCAPE: the urban element that establishes

Structures to create negative pedestrian experiences the major part of the public realm. The streetscape is

along their frontage shall be mitigated by the composed of thoroughfares ( travel lanes for vehicles

provision of a Liner Building at the first story.    and bicycles, parking lanes for cars, and sidewalks or

PRINCIPAL BUILDING: the main building on a lot,     paths for pedestrians) as well as the visible private

usually located toward the frontage.  frontages ( building facades and elevations, porches,
PRIVATE FRONTAGE:  the privately held layer yards, fences, awnings, etc.), and the amenities of the

between the frontage line and the principal building public frontages ( street trees and plantings, benches,

facade. The structures and landscaping within the streetlights, etc.).

Private Frontage may be held to specific standards.       VIA:  a pedestrian connector passing between
The variables of Private Frontage are the depth of buildings, providing shortcuts through long blocks
the setback and the combination of architectural and connecting rear parking areas to frontages.
elements such as fences,  stoops,  porches and

15
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Fw: Proposed Comprehensive Plan Amendment- Ordinance No. 05- 2013-

objection

Cheryl Kleen tr,: Peter B Elwell 09/ 13/ 2013 08: 49 AM

C,.-  John Page, jrandolph, Patricia Gayle- Gordon

Forwarded by Cheryl Kleen/ PalmBeach on 09/ 1312013 08:49 AM-----

From:      SUSAN WATTS< sbwatts @yahoo. com>

Cc: SUSAN WATTS< sbwatts @yahoo. com>

Date:      09/ 13/ 2013 08: 48 AM
Subject:   Proposed Comprehensive Plan Amendment- Ordinance No. 05- 2013- objection

September 13, 2013

Via Email

Dear Mayor Coniglio and

Honorable Members of the Town Council

Town of Palm Beach, Florida 33480

1 am writing to object to the proposed Comprehensive Plan amendment, Ordinance No.
05- 2013, which the Council voted to transmit on June 12, 2013. As a resident and voter, this is
of concern to me.

This amendment, if adopted in current form, will permanently and negatively change the
historic character of the neighborhood on Royal Poinciana Way.  As Royal Poinciana Way
stands as an important entrance to our Town, there can be more appropriate alternatives to

redevelopment that will not increase density nor destroy our Town' s " Main Street"  which I

believe the proposed amendment will do.

Thank you for your consideration of this objection.

Susan B. Watts

455 Worth Avenue, Apt 407

Palm Beach, FL 33480
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