TENTATIVE:
SUBJECT TO
REVISION

TOWN OF PALM BEACH

TOWN MANAGER'S OFFICE
TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
OCTOBER 11, 2017
9:00 AM

Town Council Meeting

Welcome!

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALLTO ORDERAND ROLL CALL

Mayor Gail L. Coniglio

Richard M. Kleid, President

Danielle H. Moore, President Pro Tem
Julie Araskog

Bobbie Lindsay

Margaret A. Zeidman

II. INVOCATIONAND PLEDGE OF ALLEGIANCE

lll. COMMENTS OF MAYOR GAIL L. CONIGLIO

IV. COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER
V. COMMUNICATIONS FROM CITIZENS -3 MINUTE LIMIT PLEASE



VIi. APPROVAL OF AGENDA
Vil. DEVELOPMENT REVIEWS

A. Appeals and Related Applications

1.

ARCOM Appeal of Project Denial
Case No. B-008-2017 Page 13
235 Via Vizcaya

SITE PLAN REVIEW #1-2017 The application of 235 ViaV PB LLC Page
(Stuart Kapp, Manager); relative to property commonly known as 235 163
Via Vizcaya., described as lengthy legal description on file; located in

the R-A Zoning District. The applicant is requesting a site plan review

to allow the construction of a 7,444 square foot two-story, single family
residence on a non-conforming platted lot which is 15,344 square feet

in area in lieu of the 20,000 square foot minimum area required; 47.25

in width in lieu of the 125 foot minimum required; and 97.58 feet in

depth in lieu of the 150 foot minimum required. [Attorney: Frank Lynch,

Esq.] [The Architectural Commission denied the project at the

September 27, 2017 meeting. Carried 4-3]

ARCOM Appeal of Project Denial Page 164
Case No. B-090-2017
901 North Ocean Boulevard

Z-17-00035 VARIANCE(S) Zoning District: R A Estate Residential Page 181
The application of FRIEDMAN LORRAINE L TRUST &, Owner,
relative to property located at 901 N OCEAN BLVD, legal description
on file, is described below. Application received from contract
purchaser PBB Island Properties, LLC (Clark Beaty). A variance to
allow the construction of a new 20,330 square foot two story residence
with a point of measurement for height of 17.8 foot National Geodetic
Vertical Datum ("NGVD") in lieu of the 17.4 foot NGVD maximum
allowed for properties within the coastal construction control line.
[Applicant's Representative Maura Ziska Esq] [The Architectural
Commission denied the project at the September 27, 2017 meeting.
Carried 7-0.]

Appeal of Administrative Decision that Demolition of a Nonconforming
Pool Cabana at 198 Via Marina Exceeded Demolition of More Than 186
Fifty (50) Percent by Cubic Footage

Page

B. Variances, Special Exceptions, and Site Plan Reviews

1.

Old Business

a. Z-17-00005 VARIANCE Zoning District: R-B Low Density Page 200
Residential The application of CAMPANA PB TRUST, Owner,
relative to property located at 120 CANTERBURY LN, legal
description on file, is described below. The applicant is
proposing to add a 495 square foot second story addition for a



guest suite above the existing one story guest suite (which will be
converted to a garage) and a 69 square foot 2 story stair addition
that will be out of the setback. Because the property is in excess
of 20,000 square feet a variance is being requested to have a
15.2 east side yard setback in lieu of the 26 foot minimum
required. [Applicant's Representative: Maura Ziska, Esq.] [The
Architectural Commission Recommendation: Implementation of
the proposed variance will not cause negative architectural impact
to the subject property. Carried 4-3. The Architectural
Commission approved the project at the September 27, 2017
meeting. Carried 7-0]

Z-17-00017 VARIANCE Zoning District: R-A Estate Residential P29€
The application of OLD KAPOK LLC, Owner, relative to property 202
located at 8 S LAKE TRL, legal description on file, is described
below. The applicant is requesting modifications to a Landmarked
residence which will require the following variances: 1. A request

for a variance to allow construction of a tennis court that will not be
completely enclosed with a fence and that the tennis court with
appurtenances will have a 27 foot front yard setback in lieu of the

35 foot minimum required. 2. A variance request to allow a

driveway back up space to be 17 feet in lieu of the 25 feet

required. 3. A variance request to construct a one story addition to

the south side of the existing cabana that will have a front yard

setback of 33.8 feet in lieu of the 35 foot minimum required.
[Applicant's Representative: Maura Ziska, Esq.] [The Landmarks
Preservation Commission's September meeting was cancelled.

This project will be heard at the October 18, 2017 meeting.]

Request for Deferral to the November 15, 2017 Town

Council Meeting Per Letter Dated September 28, 2017 from
Maura Ziska

Z-17-00018 VARIANCE Zoning District: R-B Low Density Page
Residential The application of 130 DOLPHIN ROAD LLC, 204
Owner, relative to property located at 130 DOLPHIN RD, legal
description on file, is described below. The applicant is proposing

to construct a 1,400 square foot, second floor addition (which

includes a 260 square foot terrace) onto an existing one-story

home. Adding a second story to an existing one story home

causes the existing lot coverage of 32% to exceed the 30%

maximum allowed for a two story residence in the R-B Zoning

District. The variance request is for the lot coverage to be 32% in

lieu of the 30% maximum allowed for a two story residence in the

R-B Zoning District. [Applicant's Representative: Maura Ziska,

Esq.] [Architectural Commission Recommendation:

Implementation of the proposed variances will not cause negative
architectural impact to the subject property. Carried 7-0. The
Architectural Commission approved the project as presented.

Carried 5-2.]

VARIANCE #21-2017 The application of Vera Alfieri Monforte; Page 208




relative to property commonly known as 218 Miraflores Dr.,
described as lengthy legal description on file; located in the R-B
Zoning District. The applicant is proposing to construct a 1,230
square foot second story addition on the west side of the one
story residence that will create two bedrooms, a gym and two
bathrooms. The following variances are being requested: 1) lot
coverage of 33.7% in lieu of the 30% maximum allowed for a two
story residence, 2) a west side yard setback of 13 feet in lieu of
the 15 foot minimum required, 3) a rear yard setback of 13.91 feet
in lieu of the 15 foot minimum required. [Attorney: Maura Ziska,
Esq.] [The Architectural Commission deferred the project to the
November 29, 2017 meeting. Carried 7-0.] Request for
Deferral to the December 13, 2017, Town Council Meeting
Per Letter Dated September 28, 2017 from Maura Ziska

2. New Business

a.

b.

Z-17-00023 VARIANCE(S) Zoning District: R-B Low Density F29€210
Residential The application of GULBRANDSEN ALLISONK &,
Owner, relative to property located at 211-217 EMERALD LN,
legal description on file, is described below. PLEASE NOTE:
THIS PROJECT ENCOMPASES BOTH 211 & 217
EMERALD LN. The applicant owns two adjacent properties in
the R-B Zoning District and wishes to combine the properties to
create a garden with accessory structures. Once combined, the
resulting lot would have an area in excess of 20,000 square feet
(29,000 square feet) and a width in excess of 200 feet. The
following variances are being requested: 1) To allow a new one
story tea house on the garden parcel to have a 12.5 foot east side
yard setback in lieu of the 30 foot minimum setback required for
lots with an area in excess of 20,000 square feet and a width in
excess of 200 feet. 2) To allow the existing house to remain with
the current west setbacks of 28.2 feet for the garage/guest house
and 25.1 feet for the main house that become non-conforming
once the lots are combined and the resulting lot area is in excess
of 20,000 square feet and the resulting lot width is in excess of
200 feet. [Applicant's Representative: Maura Ziska Esq]
[Architectural Commission Recommendation: Implementation of
the proposed variances will not cause negative architectural
impact to the subject property. The Architectural

Commission partially approved the project and deferred the
remaining item to the October 25, 2017 meeting. Carried 7-0.]
Request for Deferral to the November 15, 2017 Town
Council Meeting Per Letter Dated September 28, 2017 from
Maura Ziska

Z-17-00024 VARIANCE(S) Zoning District R-C Medium Density Page 217
Residential The application of KAUPE SANDRA T, Owner,

relative to property located at 266 ATLANTIC AVE, legal

description on file, is described below. The owner is proposing



to renovate an existing one-story residence that was constructed
in 1920 which will require the following variances: 1. A request to
allow construction of a 592.5 square foot one story addition for a
master bedroom and covered porch and covered front entry that
will result In a lot coverage of 34.3 % in lieu of the 22.52%
existing and the 30% maximum allowed in the R-C Zoning
District.

2. A request to allow a front yard setback to be 14.67 feet in lieu
of the 25 foot minimum required in the R-C Zoning District to
allow for a covered entry over the existing steps. 3. A request to
allow a rear yard setback to be 10 feet in lieu of the 15 foot
minimum required in the R-C Zoning District to allow for the
master bedroom addition. 4. A request to allow a swimming pool
on the east side of the property with a 6.67 foot west side yard
setback in lieu of the 10 foot minimum required. [Applicant's
Representative: Maura Ziska Esq] [Architectural Commission
Recommendation: Implementation of the proposed variances will
not cause negative architectural impact to the subject property.
Carried 7-0. The Architectural Commission approved the
project as presented. Carried 6-1.]

c. Z17 00029 VARIANCE(S) Zoning District: R B Low Density Page 223
Residential
The application of JOSEPH ROBERTA &, Owner, relative to
property located at 2288 W IBIS ISLE RD, legal description
on file, is described below.
The applicant is proposing to install a 14 foot tall sculpture in front
of their residence (out of the setback) in lieu of the maximum 12
foot allowed for a statue and/or sculpture. [Applicant's
Representative Maura Ziska Esq ] [The Architectural Commission
Recommendation: Implementation of the proposed variance will
not cause negative architectural impact to the subject property.
Carried 5-2. The Architectural Commission approved the project
at the September 27, 2017 meeting. Carried 7-0.]

d. Z1700031 VARIANCE(S) Zoning District: R AEstate ~ Page 226
Residential
The application of SOLIMINE EMIL &, Owner, relative to
property located at 830 S OCEAN BLVD, legal description on
file, is described below. A variance request to allow the
construction of a 590 square foot two story infill addition for two
guest bedrooms that will result in a lot coverage of 26.2% in lieu
of the 24.6% existing and the 25% maximum allowed. [Applicant's
Representative Maura Ziska Esq] [The Architectural Commission
deferred the project to the November 29, 2017 meeting. Carried
7-0.] Request for Deferral to December 13, 2017 Town
Council Meeting Per Letter Dated September 28, 2017 from
Maura Ziska

e. Z-17-00037 VARIANCE(S) Zoning District: R AA Large Estate Page 230
Residential




The application of LOUWANA TRUST, Owner, relative to
property located at 473 N COUNTY RD, legal description on file,
is described below. The Applicant is proposing to renovate a
Landmarked residence by adding a 67 square foot basement
addition to the laundry room, a 2,438 square foot two story guest
suite with balcony, entry steps, a 960 square foot first floor garage
with Mechanical Area and Back Entry, a 260 square foot first floor
garden shed, a 175 square foot first floor playroom addition, and
a 350 square foot second floor bedroom and bathroom addition.
The following variances are being requested in conjunction with
the proposed renovation: a. North side yard basement setback for
the laundry room addition of 24.46 feet in lieu of the 30 foot
minimum required; b. North side yard first floor setback ranging
from 13.5 feet to 29.58 feet for the playroom, Garage, Guest
Suite, Guest Suite entry steps, and garden shed in lieu of the 30
foot minimum required; c. North side yard second floor setback
ranging from 13.5 feet to 23.26 feet for the bedroom and
bathroom addition, Guest Suite, and Guest Suite Balcony in lieu
of the 30 foot minimum required. d. Landscaped open space of
40% In lieu of the 42% existing and 55% minimum required.
[Applicant's Representative Maura Ziska Esq] [The Landmarks
Preservation Commission's September meeting was cancelled.
This project will be heard at the October 18, 2017 meeting.]
Request for Deferral to November 15, 2017 Town Council
Meeting Per Letter Dated September 28, 2017 from Maura
Ziska

Z-17-00030 SPECIAL EXCEPTION Zoning District: C WA T a9€ 236
Worth Avenue

The application of 237 243 WORTH AVENUE LTD PARTN,

Owner, relative to property located at 243 WORTH AVE, legal

description on file, is described below.

1. A request for a Special Exception with Site Plan Review to

allow an apparel store ("Marcus") to occupy 4,878 square feet of

gross leasable area. Since the proposed space is in excess of

4,000 square feet of gross leasable area, the Applicant is

required to obtain Town Council approval and a finding that the

proposed use is town serving. [Applicant's Representative Maura

Ziska Esq]

Z-17-00036 SPECIAL EXCEPTION Zoning District: RC  Page 239
Medium Density Residential

The application of 224 ATLANTIC LLC, Owner, relative to

property located at 224 ATLANTIC AVE, legal description on

file, is described below. On May 8, 1979, The Town Council

granted Special Exception application #10-79. It allowed the
developer to create seven (7) supplemental parking spaces in
conjunction with the construction of what was then a two unit
development. The supplemental parking spaces were agreed to

be used on a first come first serve basis by the subject property



(224 Atlantic) and the condominium across the street (223
Atlantic) which was also owned by the developer at the time. The
Special Exception approval was granted and the attached
agreement (Exhibit A) was recorded on October 26, 1979. The
Applicant purchased both units in the duplex (224 Atlantic
Avenue) in 2013 and converted the two units into one single family
residence. As the structure is now a single family residence, the
condominium documents for 224 Atlantic Avenue were
terminated. The Applicant is requesting to modify the previous
Special Exception #10 79 to remove the condition of the
agreement attached as Exhibit 1 and replace that agreement with
a substitute agreement that would allow the use of the seven (7)
parking spaces to be shared with the property owners of 223
Atlantic Avenue unless and until the 223 building or the Court
releases 224 Atlantic from that obligation and, upon release by
the Town Council of the restrictions relating to the use of the
seven parking spaces, upon application filed by 224 within thirty
days of the conclusion of the pending litigation between 223 and
224. [Applicant's Representative Maura Ziska Esq]

Z-17-00020 SPECIAL EXCEPTION WITH SITE PLAN Page 245
REVIEW Zoning District: C-TS Town-Serving Commercial The
application of CARRIAGE HOUSE PROPERTIES PART,
Owner, relative to property located at 264 S COUNTY RD
SUITE: SITE, legal description on file, is described below. A
request for a special exception with site plan review approval to
allow a private club "Carriage House" to operate at 264 and 270
South County Road in the C-TS Zoning District. The Club will
have a membership cap of 264 members based on the principal
of equlvalency for parking requirements. [Applicant's
Representative: Maura Ziska, Esq] Request for Deferral to the
December 13,2017, Town Council Meeting Per Letter Dated
October 4, 2017 from Maura Ziska

Z-17-00021 SPECIAL EXCEPTION WITH SITE PLAN Page 369
REVIEW Zoning District: R-B

Low Density Residential The application of 211 PINE STREET
LAND TRUST &, Owner, relative to property located at 225
ARABIAN RD, legal description on file, is described below.
Request for special exception and site plan review approval to
permit construction of a 4,247 square foot two-story single family
residence on portions of platted lots with a width of 86 feet in lieu
of the minimum 100 feet lot width requirement applicable to lots
within the R-B District. [Applicant's Representative: Tim Hanlon,
Esq.] [Architectural Commission recommendation:
Implementation of the proposed site plan review and special
exception will not cause negative architectural impact to the
subject property. Carried 7-0. The Architectural Commission
approved the project at the September 27, 2017 meeting.
Carried 7-0.]




Z-17-00022 SPECIAL EXCEPTION WITH SITE PLAN Page 371
REVIEW AND VARIANCE

Zoning District: R-A Estate Residential The application of PBC
REALTY, Owner, relative to property located at 910 S OCEAN
BLVD, legal description on file, is described below. 1. Site Plan
Approval requested to permit construction of a new 7,963 square
foot two story house and pool on a platted lot with a width of
128.42 feet in lieu of 150 feet minimum required. 2. Request for
site plan approval and special exception to permit construction of
a new 500 square foot beach cabana on the portion of the
property lying east of S. Ocean Blvd. 3. Request for a zero datum
(point of measurement) for the construction of the proposed two
story house of 21.5 feet National Geodetic Vertical Datum
("NGVD") in lieu of 18.34 feet NGVD allowed by Code. A
building height plane variance and building height variance is
requested in order to permit this new zero datum. [Applicant's
Representative: Tim Hanlon, Esq.] [The Architectural
Commission Recommendation: Implementation of the proposed
special exception with site plan review and variance will not cause
negative architectural impact to the subject property. Carried 7-0.
The Architectural Commission conditionally approved the project
at the September 27, 2017 meeting. Carried 7-0.]

Z-17-00032 SPECIAL EXCEPTION WITHSITE PLAN  Page 372
REVIEW Zoning District: R B Low Density Residential

The application of PALM BEACH TOWN OF, Owner, relative to
property located at 340 SEAVIEW AVE : SITE, legal description
on file, is described below.

Request to modify the previously approved special exception with
site plan for the proposed recreation center as follows: 1.
Relocate the proposed entry arch approximately 40 feet to the
northwest. 2. Re stripe the parking lot to 9 foot wide spaces
instead of the current 10 foot wide spaces which will result in a net
gain of 3 parking spaces. 3. Relocate existing electrical panel that
services the tennis court lighting & pro shop approximately 35 feet
to the northeast and will be located on the

backside of the hitting wall and add a fence enclosure. 4. Reduce
the depth of the northwest side of the building next to the public
school by two feet. 5. Add two more air conditioning units to the
rooftop of the building that will be out of the setback and meet the
code. [Applicant's Representative Maura Ziska Esq] [The
Architectural Commission Recommendation: Implementation of
the proposed special exception and site plan review will not cause
negative architectural impact to the subject property. Carried 6-1.
The Architectural Commission conditionally approved the project
at the September 27, 2017 meeting. Carried 7-0.]

Z-17-00033 SPECIAL EXCEPTION WITH SITE PLAN Page 376

REVIEW AND VARIANCE(S) Zoning District: R B Low Density
Residential




The application of AINSLIE MICHAEL L &, Owner, relative to
property located at 596 N COUNTY RD, legal description on file,
is described below. 1. Special Exception with Site Plan Review
to allow the construction of a 4,959 square foot two story single
family residence on a lot that is 72.3 feet In width in lieu of the 100
foot minimum required in the R-B Zoning District. The following
variances are being requested in conjunction with this application:
2. A second story south side yard setback of 14 feet in lieu of the
15 foot minimum required. 3. A second story north side yard
setback of 14 feet in lieu of the 15 foot minimum required.
[Applicant's Representative Maura Ziska Esq] [The Architectural
Commission deferred the project to the October 25, 2017
meeting. Carried 7-0.] Request for Deferral to November 15,
2017 Town Council Meeting Per Letter Dated September
28,2017 from Maura Ziska

m. Z-17-00038 SPECIAL EXCEPTION WITH VARIANCE(S)

Zoning District: C TS Town Serving Commercial The application
of 257 RPW LLC, Owner, relative to property located at 257
ROYAL POINCIANA WAY SUITE: BLDG 1, legal description
on file, is described below. 1. A request for special exception
approval with site plan review to add a parapet roof and replace
the existing awning with a new awning on the south elevation of the
building. 2. A request for a variance to allow signage "Cucina"
above the first floor elevation of the building which is not allowed
by code. The proposed top of sign will be at a height of 15.5 feet.
[Applicant's Representative Maura Ziska Esq]

n. Z-17-00034 SITE PLAN REVIEW Zoning District: R B Low Page
Density Residential 385
The application of SHULMAN ALAN L, Owner, relative to
property located at 377 N LAKE WAY, legal description on file,
is described below. Site Plan Review to allow the construction of
a 7,465 square foot two story, single family residence on a non
conforming platted lot which is 89.11 feet in width in lieu of the
100 foot minimum width required in the R B Zoning District.
[Applicant's Representative Maura Ziska Esq] [The Architectural
Commission deferred the project to the October 25, 2017
meeting. Carried 7-0.] Request for Deferral to November 15,

2017 Town Council Meeting Per Letter Dated September
28, 2017 from Maura Ziska

o. Z-17-00025 SITE PLAN REVIEW WITH VARIANCE(S) Page 389
Zoning District: R-C Medium Density Residential The

application of MOSSANEN B & S, Owner, relative to property
located at 100 SUNRISE AVE SUITE: PH 7, legal description
onfile, is described below. 1. A site plan modification with
variances to allow five (5) retractable awning totaling 615 square
feet over the terrace on the seventh floor of a seven-story
condominium building. 2. A variance request to allow the awning at
a height of 60 feet in lieu of the 23 1/2 foot maximum height

Page 381




allowed in the R-C Zoning District. 3. A variance request to allow
the awning on the existing seventh floor penthouse of a seven-
story building in lieu of the two story building maximum allowed in
the R-C Zoning District. 4. A variance to allow the awning at an
overall height of 61.96 feet in lieu of the 26 1/2 foot maximum
allowed in the R-C Zoning District for a flat roof. 5. A front yard
setback of 54.5 feet in lieu of the 122.11 foot minimum required.
[Applicant's Representative: Maura Ziska Esq] [Architectural
Commission Recommendation: Implementation of the proposed
site plan review and variances will not cause negative architectural
impact to the subject property. Carried 7-0. The Architectural
Commission approved the project as presented. Carried 7-0.]

Z-17-00027 SITE PLAN REVIEW WITH VARIANCE(S) Page393
Zoning District: R-AA

Large Estate Residential The application of SANDERS ALICE
&, Owner, relative to property located at 615 N COUNTY RD,
legal description on file, is described below. A variance to allow
the construction of a new 25,792 square foot two story residence
with a point of measurement for height and overall height to be
23.42 National Geodetic Vertical Datum ("NGVD") in lieu of the
17.4 foot NGVD maximum allowed for properties within the
coastal construction control line. [Applicant's Representative:
Maura Ziska Esq] [Architectural Commission Recommendation:
Implementation of the proposed site plan review and variance will
not cause negative architectural impact to the subject property.
Carried 7-0. The Architectural Commission conditionally
approved the project at the September 27, 2017 meeting.
Carried 7-0.]

3. Other

a.
b.

Proposed Staff Initiated Study Items Page 396

Proposed Zoning Text Amendment Applications from Up Markets Page
to 1) Study Code Changes to Allow Property Identification 399
Signage and 2) Study Code Changes to Allow Outdoor

Promotional Activity Related to Businesses in the Planned Center
Zoning District (C-PC)

VIll. ADJOURNMENT

Note 1:

PLEASE TAKE NOTE:

No written materials received after 3:30 p.m. on the Thursday immediately
prior to a monthly Town Council meeting will be included in the back-up
binders distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 3:30 p.m. on Thursday will be
separately distributed to the Mayor and Town Council; however, depending
upon the length of the materials, the time of submittal, and other
circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which
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Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

they address.

The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the left
column. If you have questions regarding that feature, please contact the
Office of Information Systems (561) 227-6315. The audio recording of the
meeting will appear within 24 hours after the conclusion of the meeting.

If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need to
ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Disabled persons who need an accommodation in order to participate in the
Town Council Meeting are requested to contact the Town Manager's Office
at 838-5410 or through the Florida Relay Service by dialing 1-800-955-
8770 for voice callers or 1-800-955-8771 for TDD callers, at least two (2)
working days before this meeting.

Items listed on the Consent Agenda will be approved by one motion of the
Town Council, unless the Mayor or an individual Council Member requests
that any item(s) be moved to the Regular Agenda and individually
considered.

All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the Friday
before the Town Council meeting. To access the back-up materials and/or
subscribe to the Stay Informed list, please visit the Town's website
(townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS Any citizen is entitled to be heard concerning any matter under
FROM CITIZENS: the section entitled "Communications from Citizens," subject to

the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

OTHER AGENDA Any citizen is entitled to be heard on any official agenda item

ITEMS:

when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.

11



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 11, 2017

Section of Agenda
Appeals and Related Applications

Agenda Title

ARCOM Appeal of Project Denial
Case No. B-008-2017

235 Via Vizcaya

Presenter

ATTACHMENTS:

=

Memorandum Dated Se{)tember 29,2017 From John S. Page, Director of
Planning, Zoning & Building

Letter Dated September 29, 2017 From Francis X.J. Lynch
Exhibits 235 Via Vizcaya

ARCOM MiInutes Excerpt August 2017

ARCOM Minutes Excerpt Sept 2017

ARCOM Transcript

| R A A
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 11, 2017

To:  Mayor and Town Council
Via: Thomas G. Bradford, Town Manager
From: John S. Page, Director of Planning, Zoning & Building
Re:  ARCOM Appeal
Case No. B-008-2017
235 Via Vizcaya

Date: September 29, 2017

STAFF RECOMMENDATION

Staff recommends that the Town Council consider and rule upon the continued appeal of
property owner 235 Via Vizcaya LLC (represented by Attorney Frank Lynch) objecting to
ARCOM’s ultimate denial, at its September 27" meeting, of a new two-story home.

GENERAL INFORMATION

Attorney Lynch submitted an appeal for Town Council consideration, intended to occur on
September 13. That Council meeting was cancelled due to Hurricane Irma. At that time, he was
appealing ARCOM’s decision to defer the project (not to deny) to September. He proceeded
ahead to the ARCOM meeting on September 27, 201, re-presented the home to Commissioners,
and asked for a project approval or denial. ARCOM members reiterated their continued position
that the proposed home is too big for the subject lot. The project was unanimously denied, based
upon the provision of Section 18-205 of Town Code (The plan for the proposed building or
structure is in conformity with good taste and design and in general contributes to the image of
the town as a place of beauty, spaciousness, balance, taste, fitness, charm and high quality).

The applicant now asks that the Council to overturn ARCOM’s denial and approve the
applicant’s plans for the new home as most recently presented.

Attachments include all materials prepared (but never heard) at the cancelled September 13
Council meeting, together with updated submittals from Attorney Lynch.

CC: John C. Randolph, Town Attorney
Frank Lynch, Applicant’s Attorney
Pat Segraves, Applicant’s Architect
Architectural Commissioners
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The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 605 North Olive Avenue, 224 Floor
Francis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401
John R. Eubanks, Jr. Sender's Direct Line: (561) 721-4004 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: flynch@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen — Of Counsel
Jack Schramm Cox, Chartered — Of Counsel

September 29, 2017
HAND DELIVER RECEIVED
Ms. Kathleen Dominguez, Town Clerk 2017 SEP 29 pr1:05 TWN CLERK
Town of Palm Beach
360 South County Road

Palm Beach, FL 33480
REVISED AMENDED NOTICE OQF APPEAL

Re: ARCOM Application No. B-008-2017
235 Via Vizcaya

Dear Ms. Dominguez:
The Applicant hereby appeals:
L the deferral of the above application by the Architectural Review Commission
("ARCOM"), at its August 23, 2017 meeting and )
2. the denial of the above application made at its September 27, 2017 meeting, to
Town Council.

as the owner of the property located at 235 Via Vizcaya (the "subject property").

I. DEFERRAL APPEAL

The Applicant initially submitted its plans for review at the February, 2017 meeting.

Pursuant to Section 18-203(a) ARCOM "shall act on the application within forty (40) days of the
filing deadline first occurring after the filing of full and complete data UNLESS AN
EXTENSION OF TIME IS CONSENTED TO BY THE APPLICANT." (Emphasis added).

The Applicant did not consent to the August 23, 2017 deferral or the three (3) previous deferrals,
each of which was made for re-study. At ARCOM's direction, the Applicant has re-studied the
project, revised the plans, made the proposed house smaller (from the original 7,444 square fee
to its current 6,539 square feet) and shorter (from its initial building height of 23' to 22.5', both
less than the RA code maximum of 25") and in each instance has still been deferred.

Z:\Data\04557\ 1\tr-town3.doc
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Ms. Kathleen Dominguez, Town Clerk
September 29, 2017
Page 2

The code section requires that ARCOM must "act" within forty (40) days of the filing of an
application. "Act" is defined in Webster's Dictionary as:

"the formal product of a legislative body: statute an act of Congress; also: a decision or
determination of a sovereign, a legislative council, or a court of justice'

This provides that a decision is required and a deferral is not a decision as that is not a
determination. A Deferral does not allow us to proceed to obtain a building permit. A deferral
merely delays a decision for a future date.

The word "shall" mandates that ARCOM act within that forty (40) day period. If the Applicant
does not agree to extend that time period and within the realm of an "act" is the ability to defer,
deny or approve, then the "unless an extension of time is consented by the applicant” language is
unnecessary as:

1. If the application is approved, there is no reason for the applicant to agree to an
extension.
2 If the application is denied, the application is determined with finality and there is

no ability or need for the "extension of time (to be) consented to by the applicant".
& It is ONLY for a deferral that the applicant must consent.

As indicated, this Applicant did not consent to any of the deferrals. Actually, the Applicant asked
for a decision at the August 23 meeting, which request the Chairman summarily refused, without
a vote. As such, ARCOM refused to "act", as required and, therefore, the Application should be
approved.

1I. SUBSTANTIVE APPEAL

At both the August 23, 2017 and September 27, 2017 ARCOM meetings, it was uncontroverted
that:

L. Code currently requires that a buildable lot in the RA zoning district contain at
least 20,000 square feet.

2., The Applicant's lot, which was platted back in the 1930s, long before the
Applicant acquired it, contains 15,344 square feet. A copy of the Plat of Via
Vizcaya is attached hereto as Exhibit A and the subject property is Lot 1 on said

Plat.

. Code requires a lot width of at least 125 feet; the subject lot is less than 50 feet
wide.

4. Code requires a minimum required depth of a lot in this zoning district is 150 feet;

the subject lot is less than 100 feet deep.

Z:\Data\04597\1\tr-town3.doc
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Ms. Kathleen Dominguez, Town Clerk
September 29, 2017

Page 3

10.

11.

The only approval required to build this house, other than that of ARCOM, is for
site plan review.

Site plan review was granted for three (3) nearby properties in 2003 and 2004.
10, 11 and 13 Via Vizcaya under Special Exception Nos. 26-2003 and 27-2003
and Site Plan Review No. 7-2003, as all of those undersized lots just like the
Applicant's lot. Copies of the minutes of those meetings are attached as Exhibit
B.

Site plan review approval is required not because of the proposed improvements,
but relates solely and exclusively to diminished lot size.

Section 134-843 sets forth a number of criteria related to not only the lot size but
also criteria related to the improvements built upon those lots, which include
front, rear and side yard setbacks, building height, overall height, building height
plane, angle of vision, landscaped open space and building lot coverage.

The Applicant's Application complies with all of those criteria EXCEPT those
related to the size of the subject property.

The Applicant had a house designed that requires no variances to build.

For comparative purposes, the Applicant submitted a chart, a copy of which is
attached as Exhibit C, that compared the criteria set forth in Section 134-843 for
the only houses in the Via Vizcaya subdivision constructed since 1960,
specifically 10, 11 and 13 Via Vizcaya (the "Other Properties"), which are located
to the south and east of the subject property which reflected:

a. The proposed improvements provide for approximately 12% more
landscaped and open space than the minimum required by code, which
excess landscaped open space was also the approximate average of the
Other Properties,

b. The proposed improvements provide for Building Lot Coverage
approximately equal to the average of the Other Properties, all of which
are equal to or less than the maximum Building Lot Coverage permitted

by code,

-4 The proposed improvements reflect the lowest Building Height of the
surrounding properties, all of which are less than the maximum Building
Height permitted by code and

d. The proposed improvements reflect the lowest Overall Height among the
Other Properties, all of which are below the maximum allowable Overall
Height,

Z:\Data\04587\1\ltr-town3.doc
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Ms. Kathleen Dominguez, Town Clerk
September 29, 2017
Page 4

12.  The Applicant also did a number of visual studies on the surrounding properties
and the illustration based on those studies is attached hereto as Exhibit D.

The purpose of Section 134-843 is to address massing and said section sets forth substantive,
defined criteria for doing so. The massing proposed by the Applicant is no more than that
permitted by code and, in many instances, less than that permitted by code. Based upon the
foregoing, the massing of the Applicant's project is consistent with, but not identical to, the
adjoining properties. Any issues related to massing are a direct consequent of to the size of the
lot, not the size of the proposed improvements, as the improvements all comply with the
requirements of the Code.

To summarize, the Applicant presented to ARCOM a house that is consistent with those of its
more recently constructed neighbors as to all of the relevant criteria that address massing,
specifically, building height, overall building height, setbacks, lot coverage and landscaped open
space.

At the September 27, 2017 ARCOM meeting, the Applicant submitted the record of ARCOM
B-053-2017, 671 Island Drive (“671”) which ARCOM approved at its June, 2017 meeting, in
support of its position, reflecting:

de 671 is a property analogous to the subject property in that 671 is:

a. located on the lake, as is the Applicant's property,

b. while zoned RB, 671 has a lot size (16,000 square feet) comparable to that
of the subject property (15,344 square feet),

& ARCOM approved a building lot coverage for 671 of 29.9%, when the RB
regulations allow for a 30% maximum, while the Applicant seeks a
building lot coverage of 24.18% when the RA regulations allow for a 25%
maximum and

d. the minimum landscaped open space requirement is 50% in RA and 45%
in RB. 671 has a landscaped open space of 46% (RB) while the subject
property has a landscaped open space of 50.37% (RA).

% The Applicant entered into the record of ARCOM color renderings of the
respective properties, a copy of which is attached as Exhibit E.

3 The Applicant entered into the record a chart comparing the two properties to one
another and setting forth the code requirements for lot, yard and area, a copy of
which is attached as Exhibit F.

4, While the lots are virtually the same square footagewise, the subject property's lot

coverage is 3,600 square feet, while 671 has a lot coverage of almost 4,800 square
feet, or nearly one-third (1/3) larger than that proposed by the Applicant.

Z:\Data\04597\1\ltr-town3.doc
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Ms. Kathleen Dominguez, Town Clerk
September 29, 2017
Page 5

5 The Applicant stated that the only differences between 671 and the subject
property were:

a. 671 was zoned RB and while the subject property was zoned RA and
b. ARCOM approved the improvements on 671.

6. Daniel Clavijo made a PowerPoint presentation which reflected the massing of
the relative properties within the Via Vizcaya subdivision both from an aerial
view, copies of the slides from which are attached as Exhibit G. That presentation
confirms the massing of the Applicant's proposed improvements is consistent with
that of the surrounding properties.

The Applicant's property is an RB-sized lot subject to the RA zoning criteria, with which it fully
complies.

Further discussion ensued among the ARCOM members that the streetscape of the subject
property is really not from Via Vizcaya (from which street Mr. Clavijo's video presentation
indicated that the Applicant's proposed improvements were barely visible given the subject
property is at a turn in the one way portion of Via Vizcaya, the subject property has fifty feet
(50" of frontage along said street and the proposed improvements are behind a gate and
significant landscaping) but from the lake. Copies of the slides of this presentation are attached
as Exhibit H. Patrick Segraves then indicated that he took his boat out on the lake and, given the
shallow nature of the lake in that area, the closest he could get to view the proposed
improvements was approximately one-half (1/2) mile from the seawall. Mr. Clavijo then
provided a visual aid as a part of his presentation which reflected the consistency of the relative
massing of the adjacent properties with the Applicant's proposed improvements from that half
mile distance, a copy of which is attached as Exhibit I.

A motion was then made, seconded and approved to deny the Applicant's application based on
Section 18-205(a)(1), finding that the Applicant's application:

"was not in conformity with good taste and design and in general does not
contribute to the image of the town as a place of beauty, spaciousness, balance,
taste, fitness, charm and high quality",

this despite the comments at the April 26, 2017 ARCOM meeting at which five (5) separate
ARCOM members stated:

"the proposed detailing on the house was superb",

"was in favor of the design, color and thought it could be landmarked in the future",
"the house was beautiful",

"was in favor of the footprint of the home" and

"was in favor of the design"

Z:\Data\04597 1\itr-town3.doc
18



Ms. Kathleen Dominguez, Town Clerk
September 29, 2017
Page 6

An excerpt of the minutes of that April 26, 2017 ARCOM meeting on this Application are
attached as Exhibit J.

Please note that the architectural style has not changed since the above presentation and
ARCOM's sole stated issue both at its August and September meetings was the massing of the
proposed improvements despite ARCOM's acknowledgment that the proposed improvements
fully comply with town code, and further uncontroverted evidence that the proposed
improvements are consistent with that of its neighboring properties as well as that approved for
671 recently at its June 28, 2017 meeting.

The Applicant's further identified the criteria required by Section 134-329 for site plan approval.

All of the foregoing were uncontroverted at both the August 23 and September 27, 2017
ARCOM meetings.

In conclusion, the Applicant established that the proposed improvements met all of the criteria of
Section 134-843, was in consistent with, but not identical to, those same criteria implemented by
its neighbors and, further, pointed to a similarly-sized and -situated house approved by ARCOM
just three (3) months prior, yet the ARCOM members continued to assert the same “too large”,
too massive” comments without any further comment.

As the record is devoid of any evidence establishing a legitimate basis for a denial, such denial
was an arbitrary decision by ARCOM in derogation of the Applicant's rights as a property
owner.

In summary, based on the foregoing, ARCOM
i failed to adhere to the requirements of Section 18-203(a) of the code by failing to
timely act on the Applicant's Application and deferring same without the

Applicant's consent,

2. failed to approve the Applicant's Application despite that the proposed
improvements fully complied with all requirements of Section 134-843 and

ignored:

a. the comparisons relative to said criteria approved for the improvements at
10, 11 and 13 Via Vizcaya and

b. the precedent it established on a similarly sized and located property at

671 approved by ARCOM at its June, 2017 meeting.
3. was arbitrary and in derogation of the applicant's rights as a property owner,

4, failed to apply to the site plan review criteria of Section 134-329
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Ms. Kathleen Dominguez, Town Clerk
September 29, 2017
Page 7

and 5. failed to establish any basis upon it could further defer or deny the Applicant's
request for the site plan review.

Based on the foregoing, the Applicant requests that Town Council overturn the ARCOM

decision to deny the ARCOM Application B-008-2017, as amended, approve said Application as

submitted and approve the Applicant's plans, as submitted to ARCOM for the site plan aspect of

ARCOM Application No. B-008-2017, as presented.

Thank you for your consideration of this matter.

Sincerely,

E CIS X. J. LYNCH

FXJL/kh
Enclosures
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EXHIBIT B

MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON NOVEMBER 12, 2003

variance of one parking space for éddition of trust offices.

Ex-parte communication was declared by. President Brooks with Mr. Paseoco; by

Councilman McDonald via a telephone conversation with Mr. Paseoco several months ago,
probably before the application was even filed.

Attorney Greg Kino, on behalf of Northem Trust Bank, addressed the Town Council,
stating that the area.of work was in the northeast corner of the building at Northern Trust

- Bank. He displayed a graphic rendering of the property in question. - He explained that the

bank wished to renovate the community room and replace it with trust offices.

Director of Planning, Zoning & Building Robert Moore commented that there was no
objection from staff.

President Brooks thanked Northemn Trust for the services it had provided to the Town.

Councilman Wyett moved approval of Special Exception #25-2003 with Variance.
The motion was seconded by President Pro-Tem Goldblum. On roll call the motion
carried unanimously.

d. SPECIAL EXCEPTION #26-2003 WITH SITE PLAN REVIEW &
VARIANCE The application of 11 Via Vizcaya, LLC relative to
property described as Lot 10, Via Vizcaya; commonly known as 10 Via

Vizcaya; located in the R-A Zoning District. Variance requested to

allow two houses to be demolished creating proposed vacant land to be
severed, ultimately to build a new house on each property. Neither
proposed lot would separately meet minimum lot, yard, and area
requlrements In addition, a special exception and site plan approval
is requested to construct a single family house on an unplatted, non-
conforming lot with a width of 108.02 feet in lieu of the 125 foot
minimum required in the R-A Zoning District.
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MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON NOVEMBER 12, 2003 J

Ex-parte communication was declared by Councilman McLendon with Attorney Ron
Kolins; he had also met with him at the three sites in question; by Councilman Wyett via
telephone with the developer of the property; by President Pro-Tem Goldblum with Attorney
Kolins, and also by reviewing all three sites; by Councilman McDonald with Mr. Malesky
regarding the merits of the application; by President Brooks with Attorney Kolins, Architect
Janssen, Mr. Simmons and Mr. Malesky and that he had met with Mr. Malesky on ail three
sites. LT : :

- Attorney Ron Kolins, on behalf of the applicant, addressed the Town Council,
introducing the following: Donald, Steven and Bruce Malesky, the seller and the present
owner of the property, Marjorie Meek, with her attorney, the landscape architect, civil
engineer, and architect. He stated that there were three cases involving the property today, and
that the most unusual thing about the applications today was the circumstance relating to Mrs.
Meek - that three properties in the same neighborhood were being presented at the same time.
He presented a graphic rendering of the property in question. He stated that lots #10 and #11
would need a special exception, in addition to needing a site plan approval; lot #13 would need
site plan review. All of the lots in Via Vizcaya were platted lots, however, in 1973 the Town
Council asked the owner of the lots to enlarge lot #11 — the way that was done was that 2' of
lot #10 was made part of lot #11, pursuant to a unity of title that remained in effect today. He
noted that staff was taking the position that because of the change in those two lots, due to that
umty of title, they could no longer be considered platted lots, and must be considered as
unplatted lots — hence the need for the special exception as well as site plan review for those
two lots.

Attorney Kolins advised that in all three cases, the reason for either site plan review,
or both special exception AND site plan review, was because to some extent each lot was a
little bit lacking in either square footage or minimum dimension for the minimum sizes for the
zoning district in which the lots reside - R-A Zoning District. He advised that he would
explain the property information on each particular lot as the discussion progressed.

Attorney Kolins began with lot #10, exhibiting a rendering of the proposed house. He
explained that it was important to understand that no variances were needed on lot #10 — all
setbacks were met, height was within Code, and every requirement was met or exceeded in
terms oflot coverage, greenspace, landscaping, and hardscaping. The only variance required
was allowing the current two houses to be demolished, creating proposed vacant land to be
severed, ultimately to build a new house on each property; neither proposed lot would
separately meet mimimum lot, yard, and area requirements.

REGULAR TOWN COUNCIL MINUTES 11-12-03
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MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON NOVEMBER 12, 2003

"Architect Roger Janssen, Dailey Janssen Architects, addressed the Town Council,
- explaining the site plan presented. The proposed footprint for the new structure was 6,352 sq.
ft., whereas the footprint of the existing house was 4,286 sq. ft., which was 22%of the lot.

~ Attorney Kolins noted that the applicant was allowed to have lot coverage at 25%; the
house would be two-story, as were the majority of the houses on Via Vizcaya. The lot had
approximately 29,000 sq. ft., and the minimum required in the R-A Zoning District was 20,000
sq. ft. For measurement purposes, the applicant was required to measure the property after
taking out a right-of-way easement, even though there was no likelihood that the property
would ever be used for right-of-way. When that was done, the figure for the size of the lot was
27,732 sq. ft. The one deficiency in the lot was that the Code, in the R-A District, required lot
width of a minimum of 125"; the lot measured 10872".

Attorney Kolins requested that public comment be heard after each lot was reviewed.

Zoning Administrator Paul Castro commented that it was requested that both current
houses on lots #10 and #11 be torn down at the same time. When doing so, since it was under
single ownership, the Code specifically stated that the properties could not be split off into two
separate lots, and make two nonconforming lots when they were now conforming as one; that
was the purpose of the variance request — both houses would be torn down, the lots would then
be vacant, and it was proposed to build two houses on the lots which were now under single
ownership, with the proposal to spht the lots off under separate ownership at some point in
time. All lot, yard and bulk requirements were met, however, the lot was oddly configured,
and the front lot width was based on the building setback line, which was a deficiency at that
location. The variance was simply to split the lots and develop them as two single family
homes under separate ownership in the future.

In response to Councilman McDonald, Mr. Castro explained that there was a unity of
title that the Town Council required in 1973, however, the applicant was proposing to keep
that unity of title in place, which would give 2' of lot #10 to lot #11. The applicant wanted to
maintain that unity of title.

In response to Mayor Smith, Mr. Castro explained that if the applicant took the two
houses down at separate times, that would eliminate one of the variances. There were two
other separate issues: the seawall height, and the site visibility triangle at the driveway
curbcuts. : '

Attomey Kolins commented that he did not believe there was the slightest problem
taking down the two houses at separate times at separate intervals. If that would cure the need

REGULAR TOWN COUNCIL MINUTES 11-12-03
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MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON NOVEMBER 12, 2003 J

' forthe variance, the applicant would be happy to do that.

In response to Councilman Wyett, Attorney Kolins explained that the properties were
separate already — in 1973 lots #10 and #11 were platted lots next to each other; pursuant to
- that, 2 oflot #10 was made part oflot #11.

Inresponse to. President Brooks, Architect Janssen advised that the existing total square
footage of the existing hpuse was 4,886 sq..ft; the proposed house would be 8,400 sq. fi.

Town Engineer James Bowser requested clariﬁcaﬁdn of the easement/right-of-way on
the property.

Architect Janssen replied that there was a 30' road right-of-way in the front.

Town Engineer Bowser replied that the right-of-way could always be used by any
utility, and the Town would certainly not want to give any of that away. He also pointed out
that he believed there may be a drainage line between the two lots, and he requested that a
survey indicating all of the easements be provided.

. _ Attomey Kolins responded that he was not asking to do anything with the right-of-way

: easement — he was merely pointing out that the size of the lots was altered by the right-of-way
easement — the applicant was not asking that the Town give up the easements, and would not
be building over them.

Civil Engineer Mark Smiley responded that he had visited the site and opened up the
manhole situated between lots #10 and #1 1, and did not notice any pipes going between the
two properties. He had also gone to the rear of the lots and did not view any seawall outfalls.
He had then backtracked to see where the lines went, and they did indeed travel towards the
west side of the property — he stated that he d1d not believe that there was a line that ran
between the two lots.

Town Engineer Bowser responded that. there were drainage problems in the
subdivision, and the problem was finding an adequate easement to get out for some piping. .
That was why he had brought up the question as to whether there were easements adjacent to
the properties where they were going to be adequately sized, and the possibility of the Town
using them in the future.

In response to Mr. Moore, Town Engineer Bowser replied that it would be very
beneficial for the subdivision if there was an easement for a drainage line down to the lake

' . . REGULAR TOWN COUNCIL MINUTES 11-12-03
' Page 46 of 60




l MINUTES OF THE REGULAR TOWN COUNCIL MEETING.HELD ON NOVEMBER 12, 2003

through the property.

Attorney Kolins stated that he was authorized by his client to state that he would be
pleased to do so. Additionally, the applicant would commit, as between lots #10 and #11, not
to demolish the second until the first lot was under roof and substantially completed on the -
exterior. The one house would be left until the new.one was almost finished.

Councilman Wyett expressed concern regarding the construction of the houses at
separate times, as construction would be ongoing for approximately five years.

Attorney Kolins responded that all three lots were of a size where all construction
trucks, etc., would be off the street. The preference of the applicant was to construct either lot
#10 or #11, one or the other, together with lot #13 at the same time, and then when that was
finished, the third remaining house would be built. He stated that he believed that would have
less impact on the neighborhood.

Responding to questions from Mayor Smith regarding the drainage easement affecting
the 3 lots, Town Engineer Jim Bowser responded limitations would apply to the level of
service that would be designed but would greatly improve the drainage. He noted a 5 foot
. wide utility easement existed between lots #10 and #11 presently going down the middle of

' the lot #10 driveway following the lot lines to the intracoastal and that a 10 inch pipe was
shown on the drawings; however, the civil engineer talked with water resources and that pipe
may now be non-existent. '

Mr. Bowser said easements are usually requested to be wider than 5 feet and the
melaleuca hedge would have to be removed to install piping.

‘ Councilman Wyett suggested the developer put pipe in from the lake to the road as part
of the construction project with the Town, at its option, pick up the pipe at the street level to
drain the rest of the area at the appropriate time.

Mr. Kolins replied that on behalf of his client, on the assumption that the applications
were granted, his client would install and pay for the pipe being discussed.

Mr. Moore stated he understood that any enlargement of the easement and installation
of any pipe from the lake to the street would be on a voluntary basis by the owner of the group
of properties, and would not be a condition of any type of approval. He added that only 2
properties were being discussed at this time, and lot #13 would have to stand on its own
merits. '

. REGULAR TOWN COUNCIL MINUTES 11-12-03
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Mr. Kolins responded he was including all 3 properties, and his proposal was if the 3
applications were approved plus the unclogging of the drain as discussed.

M. Brooks clarified that Mr. Kolins was asking for approval for all 3 projects, and the -

Town Council was considering the projects one at a time.

Mr. Goldblum requested that the Public Works Department clean out the clogged drain

1_10§v to see if it would work and see what is needed going forward.
Mr. Moore said the clogged drain was on private property.

Mr. Bowser explained that if the drawing were correct, the 10 inch clay pipe would not
give the property drainage relief and suggested the pipe needed to be 24 or 30 inches from the
subdivision.

M. Kolins reiterated the developer has drainage plans for all 3 lots but agreed to put
in the pipe, and the manhole is on lot number 1 and the owners of lot number 1 would have
to authorize Public Works employees to do the work Mr. Goldblum suggested.

Mr. Brooks asked for public comment on lot #10.
Mr. Kolins added if his client did put a pipe in as previously offered, a DEP permit
may be necessary and requested if a permit is required, it would be helpful if the Town applied

for the permit.

Mr. Moore said the Town has either been a co-applicant or the applicant if necessary
in the past (Mr. Bowser agreed) to apply for a DEP permit.

The Town Council moved to the discussion of lot #11.

The motion approving Special Exception #26-2003 was made under Site Plan Review
#7-2003. : ‘ ]

& SPECIAL EXCEPTION #27-2003 WITH SITE PLAN REVIEW The
application of 11 Via Vizcaya, LLC relative to property described as
Lot 11, Via Vizcaya together with an additional parcel as described in
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- the file; commonly known as 11 Via Vizcaya; located in the R-A
Zoning District. - Special exception and site plan approval to construct
a single family house on an unplatted, non-conforming lot with an
existing lot width of 109.5 feet in lieu of the 125 foot minimum
required and an existing lot area of 19,721.48 square feet in lieu of the

20,000 square foot minimum required in the R-A Zoning District.

M. Kolins explained lot #11 is insufﬁcient in required square footage because of the -
right-of-way although, including the right-of-way, the square footage is in excess of 21,000

sq. ft. but is approximately 275 sq. ft. short without the right-of-way inclusion. He continued
the lot width is also deficient by approximately 15.5 ft. although the lot dimensions exceed or
meet the lot, yard, and bulk requirements in the Code.

Architect Roger Janssen said the existing 5,166 sq. fi. one-story structure is non-
conforming regarding setbacks, while the new 7,290 sq. ft. under air conditioning with a grand
total of 8,654.9 sq. ft. would be conforming. '

Mr. Kolins reiterated the proposed plan reduces the lot coverage from the present
structure and will conform with Code requirements; the present non-conforming setbacks will
be changed to conform; and the height will be 3.5 f. lower than the height allowed by the
Code. He added that his client would agree to build on either lot #10 or #11 first with only
one house being demolished at one time.

Councilman Wyett replied that offer may not be to the best interest of the neighbors
resulting in three years of building in the neighborhood. He suggested the two houses be built
simultaneously with the third house constructed after the first two are completed.

Mr. Brooks said that Mr. Wyett made a good point and suggested the neighbors’
remarks be considered regarding the issue.

‘Mr. Kolins said the developer stated a maximum of 15 months would be needed to
build on lots #13 and either of #10 or #11 at one time (2 houses) with the third house hidden
off the road. '

M. Castro noted that the landscape plan showed some landscaping on the five foot
easement, and that area needs to remain free and clear for all the residents in the subdivision.
He added that 2 inches of water retention on each lot is required; work would be necessary
with staff in the Public Works Department on the site visibility triangle for the driveway curb
cuts; and there would be a need to provide a five foot high sea wall for high tides in the area.

REGULAR TOWN COUNCIL MINUTES 11-12-03
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Mayor Smith questioned the easement to the Lake.

MI Koh'ns explained the five foot easement existed between lots #11 and #12 with 2.5
ft. on each lot and is completely grown over with vegetation making the easement impassable.

Mr. Moore said although the easement is inaccessible, the plat shows it as a trail tb the
lake, and he recommended the developer of the property clear the easement to make it
accessible for everyone mn the subdivision. . '

Mr. Kolins said his client would clear the part that is on his property .

Ames Bennett, architect, said he had interest from two parties who were interested in
lot #13 during the past year, and in the process he discovered the plats were plotted in 1936
with a notation on the plot plan of ‘Lake Trail’ leading to the Lake. He added that the Town
Code required a setback from Lake Trail and questioned if that issue had been addressed by

Mr, Kolins.

Mr. Bennett questioned if the two proposed residences were identical?

‘ Architect Roger Janssen replied the floor plans were similar, but they were not alike
architecturally.

Mr. Bennett also questioned if the ancillary building was tied to the main structure with
a unity of title?

Attorney Peter Broberg, representing Mickey Van Gerbig, questioned if two
contignous properties are owned by the same person, would that property become one lot, not”
by unity of title, but later could not be sold off if they were non-conforming?

M. Castro responded the Code stated if there was a piece of property with a vacant
piece of property next to it, the owner could not sever himself from that vacant piece of

property in order to develop the property.
Mr. Broberg questioned if that was not the situation in this case.

M. Castro replied a house existed on both properties, and staff discussed the issue with
the Town Attomney relating to the situation on King’s Road where the residence straddled both
properties, and this was different because two single family homes exist on two separate lots.
that happen to be owned by the same person.
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Mr. Broberg continued that he had not seen the unity of title but did not know how that
could occur without a quit claim deed, and property could not be carved out from one property
and given to another without a quit claim deed going with it. He questioned if two non-
conforming lots existed, owned by the same owner, with two residences on them could be

divided?

Mr. Castro replied that is why the applicant was Tequesting a variance in this case
because these two properties, together, were conforming although there were houses on both
lots, and if both houses were demolished on one lot, one lot could not be split from the other
because vacant property taken together with the other lot would be conforming to the Code.

-He continued if one home were demolished on one lot, then one new home could be built in
its place.

Mr. Moore asked Mr. Broberg if he knew if Mr. Van Gerbig’s wall was on the tra11
to the Lake?

Mr. Van Gerbig said he and Mrs. Meeks have split the cost several times clearing the
easement to the Lake, and presently both his and Mrs. Meeks sea walls come together at the
end of the easement. He said the trail has never been used although it was cleared several

. times.

Mr. Van Gerbig continued that his wall is against the easement but not in the easement.

Mr. Wyett asked Mr. Van Gerbig if he objected to the developer cleaning 2.5 ft. of his
easement when he was working to clear the land?

Mr. Van Gerbig responded he would take care of the easement himself, or he could
reimburse the developer if necessary.

Responding to questions from Mr. McDonald, Mr. Van Gerbig said his seawall was
built first, before Mrs. Meek’s seawall..

Mr. McDonald said he was disappointed with the Code Enforcement effort to keep this
nght-of-way clear. He requested Mr. Moore notify the Code Enforcement officer to clear this
situation up.

Mr. Kolins suggested this easement may be more trouble than it is worth since no one
has used it for many years, and abandonment may be the proper course of action.
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- Architect Ames Bennett said he thought the ‘Lake Trail” mentioned in the Code applies
to this property, and that issue was not addressed by Mr. Kolins. He added the plat was filed
as a public record in 1935 with the ‘Lake Trail’ notation.

Mr. Moore respondéd that one can name anything that one wishes, anything on a plat,

as long as the Town accepts it, and in this part of Town there is no Lake Trail. He continued A

that Lake Trail runs north and south from Worth Avenue to the Inlet Dock, omitting the area
around the Sailfish Club. He added that no bike trail or lake trail is located in the Via Vizcaya
area that runs north/south, and the easement runs east and west, and the Zoning Code is quite
specific regarding the issues raised by Mr. Bennett.

Mr. Castro said the language is specific in Section 134-1699, Structures and Signs
along Lake Trail, stating, “No structure or working height is measured on the Lake Trail side
of the structure from the top of the structure to the crown of the existing paving of the Lake
Trail directly opposite of such pomt of measurement shall be erected or constructed along the
easterly side of Lake Trail within 25 feet of the easterly right-of-way line of said Lake Trail
as the same is now laid out, established and nsed, except as provided below:” He added that
section addresses no structures east of Lake Trail, and this property is south of Lake Trail and
is not part of Lake Trail.

Mr. Moore said that if the section of the Code contemplated Mr. Bennett’s assertion,
it would have said east, north, and south, ‘no structure shall be 25 feet closer to the trail’, and
he could not find Mr. Bennett’s interpretation to be correct.

The Town Council moved forward to discuss lot #13, 11 Via Vizcaya..

The motion to approve Special Exception #27-2003 was made under Site Plan Review
#7-2003.

f. SITE PLAN REVIEW #7-2003 WITH VARIANCES The application
of 11 Via Vizcaya, LLC relative to property described as Lot 13, Via
Vizcaya; commonly known as 13 Via Vizcaya; located in the R-A
Zoning District. Site plan approval to construct a single family house
on a platted, non-conforming lot with an existing lot area of 15, 987
square feet in lieu of the 20,000 square foot minimum required, and
with a lot depth of 130.8 feet in lieu of the 150 feet minimum required
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in the R-A Zoning District; variance request for a street side setback of
15 feet on the south side of the property in lieu of the 35 feet minimum
required; and, request for a building height plan variance with a setback
of 39.2 feet in lieu of the 47 feet minimum required.

Mr. Kolins said he realized that lot #13 was the subject of most of the concerns
expressed by neighbors and other concerned parties. He said lot #13 contained 21,397.24

- square feet; however, it is an extraordinarily, uniquely shaped lot with the road extending

around all but the rear of lot #13 resulting in 35 ft. setback requirements for three sides leaving
a very small building envelope to work with. He explained the two requested variances are
for a 15 ft. south side setback where a proposed side loading garage would be located, and the
second variance was for the building height plane that required two feet of setback for each
one foot of height to the bottom of the eave of the roof which would total 47 ft. He requested
a setback of 39.2 feet or a difference of 7.8 fi., and this was necessary because the intent was
to leave as much space as possible in the rear as the neighbor’s house was close to the rear lot

line.

Architect Roger Janssen said the requested variances will enhance the streetscape of
the development, and the building configuration in both footprint and massing is such that the
massing would be alleviated by designing up to the setback line with the two story portion of
the structure; however the massing up to the rear lot line would put a very large two story
volume to the neighbor. He continued that the swimming pool would have to be built in the
west yard if that design was followed with a six foot concrete wall around the perimeter of a
portion of the property with a hedge creating a tunnel effect.

He said the decision was to step the building back, away from the yard, with only a 22
foot two story portion against the rear setback with the bulk being 30 feet from the property
line. He added the entire western portion of the property will be maintained as open
landscaped area to the street.

Mr. Kolins, referring to the letters of objection, said the proposed residence will be four
feet lower than allowed by Code and the rest of the objections were either misunderstandings
or would be dealt with in a satisfactory way. He added that with the exception of the 15 foot

setback request on the south, the proposal meets all the other Code requirements, and the -

height is consistent with the other residences in the neighborhood.

Zoning Adim'm'strator Castro said this lot was unique as it is oddly configured and
limits the building footprint and where it can be located. He said the applicant demonstrated
that the building is being stepped away from the rear of the property, the house is much larger
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than the neighbor to the east which is 2 one story home built fairly close to the rear property
line. He continued that from staff’s standpoint, it is impossible to locate the swimming pool
in the front yard setback.

Director of Planning, Zoning & Building Robert Moore said this was truly one of the

- greatest examples of a hardship with the uniqueness of the “‘u’ shaped property on three

different sides. He added the neighbor’s house to the east is considerably smaller, and the
developer has been sensitive to the issue of the smaller home; however, eventually a larger
home will be built on that site. Mr. Moore said he believed the effective height of the larger
house, by granting the variance to that height plane setback, could be addressed by eliminating
the pool and setting the house further back or lower the height of the house and a hardship has
not been demonstrated on that issue. . _

Mr. Kolins responded that many places in Town have one story houses next to two
story houses and changes will be made in many of these older homes as the present needs are
met. He said a house in the estate section should not be built without a swimming poo! and
could not be marketed as such.

President Pro-Tem Goldblum commented that the air conditioning units were too close .

to the property line.
Zoning Administrator Castro responded the units met Code requirements.

Councilman Wyett said the house was much too large for the lot; although the house
itself was beautiful, it did not fit. He said the shape of the lot does not justify ‘shoe-homing’
an oversized house onto the lot. He continued that at this point, he would vote ‘no’ and
suggested the applicant consider a deferral and reduce the size of the house.

Mr. Kolins said he found it difficult to understand an argument that said the house was
too big for the lot when all the Code requirements were met with the exception of the
requested variance for the garage which was small.

Mayor Smith questioned if the Town Council would not vote on the three houses
individually although they were reviewed together? She also asked if the architect had any
suggestions for reducing the size of the house which would eliminate the variance on the south
side?

President Brooks responded the vote would be taken separately.
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Marjorie Meek, owner of the three lots, said the facts are that the government was
owed $4 million for the death taxes on this property from her late Mother’s estate, and the
property was assessed by the government at a higher price than the market price for the lots.
She continued that she had to borrow the $4 million, $3 million from a bank and mortgage
another $1 million on the property. Mrs. Meek said she would not profit substantially and was
only trying to pay the bills. She added that she would not prefer to move but has been put in
a position that she has to move. Mrs. Meek said Mr. Malesky and the architect worked very
hard to create something that is compatible with the Palm Beach style. ‘

President Brooks suggested the Town Council vote on lots #10 and #11 and th_eﬁ come
back to #13 and requested a motion on lot #10.

President Pro-Tem Goldblum made a motion to allow the needed variances on lot
#10. The motion was seconded by Mr. McLendon. ‘

Mr. Wyett asked the maker of the motion to amend the approval to include the
pipe as discussed and the restoration of the easement.

President Pro-Tem Goldblum agreed to accept Mr. Wyett’s recommendation.

Attomey Randolph said the issue included a special exception, a site plan review and
a variance and all of those needed to be included.

President Pro-Tem Goldblum accepted Mr. Randolph’s clarification in the motion.

Mr. Moore said the special exception and site plan review are all that is needed with
Mr. Kolins agreement to demolish only one house at a time, and if that is still the agreement,
that is all that is needed at this time. '

Mr. Wyett said no discussion took place regarding the demolition of one house at a
time, because the neighbors might want both houses to be demolished at one time.

Mr. Kolins said his client, in terms of financing and marketability, said it was not
feasible or possible for him to build on lots #10 and #11 simultaneously, and the reality is to
build on lot #10 or lot #11 and then on lot #13 after the other two are finished.

Mr. Moore said Mr. Kolins should withdraw the variance request.

Mr. Kolins replied that on the assumption the variance was not needed because the two
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. houses-will be demolished separately, that was correct.

Mr. Moore said the same situation existed for lot #11 where a special exception with
site plan review would be voted on with the withdrawal of the variance. He added the
conditions Mr. Kolins volunteered would cover the improvements on both lots #10 and #11
regarding an additional 5 feet of easement with a pipe that would be satisfactory with the
Town making application to ease the drainage problem to the lake; retention of the first 2
inches of water;‘and that they will clean up the Lake Trail easement as they volunteered to do

from the street to the lake. He continued that if Mr. Van Gerbig’s wall encroaches on the

easement, his department will follow up on that.
Mr. Kolins responded his client will do that when lot #11 is developed.

Councilman McDonald said the maker of the motion did not indicate that it meets

the requirements for a special exception and suggested that any on-street parking should

be prohibited during construction of the projects as being a condition of the permits or
it could not meet the special exception requirements.

President Pro-Tem Goldblum said he would add that to the motion.

Mr. Randolph said, in addition to cleaning out the easement, he assumed the easement
should be continuously maintained to allow it to remain open continuously.

Mr. Kolins replied that he thought it was unfair for his client to bear the burden of
maintaining the easement.

President Brooks said it was preferable to have his client do it than to have to receive
fines from the Code Enforcement Officer.

Mr. Kolins suggested the easement could be mamtained by the both owners of the
easement.

Mayor Smith added that Mr. Van Gerbig had offered to maintain his half.
President Brooks called the question.

On roll call, the motion to approve Site Plan Review #26-2003 with conditions
carried unanimously, 5-0.
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President Brooks said he understood that a variance was not needed for Site Plan

. Review #27-2003.

Mr. Moore confirmed that a variance was not required for Site Plan Review #27-2003;
however, the same conditions as required for Site Plan Review #26-2003 should apply to this
project. : : -

Mr. Castro said the conditions for this project related to parking, cleaning and
maintaining the easement, providing 2 inch storm water retention, providing a minimum 5 ft.
NGVD seawall, and having clear site visibility on the driveways.

Mr. Kolins szid the easement issues relate to this lot and not lot #10 as cited previously
n the lot #10 approval.

Councilman Wyett made a motion to approve Site Plan Review #27-2003 with the
conditions discussed. The motion was seconded by Councilman McLendon and carried
5-0 on roll call.

Mr. Kolins said he thought his client needed to address some of the stated concerns of
the Mayor and Town Council and requested a deferral for lot #13.

Councilman Wyett made a motion to defer Site Plan Review #7-2003 with
Variances to the December 9, 2003, Town Council meeting. Councilman McLendon
seconded the motion which carried 5-0 on roll call.

Attorney Randolph commented on the approvals of the Special Exceptions and the Site
Plan Review on lots #10 and #11. He said many times the architects come before the
Architectural Commission and advise the Commission that the Town has approved the site
plan and that, therefore, the Architectural Commission does not have anything to say about the
design of the house. He wanted to make sure that the intent of the Town Council was not to
take away from the Architectural Commission any design improvements they would make to
the house. ‘

President Brooks said, on the contrary, the Council was attempting to assign more
responsibility to ARCOM.
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1. SITE PLAN REVIEW #8-2001, the Sea Lord Hotel Property. A
[James R. Brindell, Esq.] Deferred From the June 10, 2003, August
12, 2003, September 9, 2003, October 14, 2003, November 12,
2003, December 9, 2003, and January 13, 2004, Town Council
Meetings.

Mr. Doug Barnes reported that all the original work had now been completed. The
landscaper for the property had met with Town staff to review concems of the Town as they
related to trimming trees, etc. He stated that he expected a proposal from the landscaper this
week, and hoped to proceed with that work as soon as possible. He requested a two-month
extension so that all of the items could be completed.

Councilman Goldblum moved approval of a two month extension for
completion of items related to Site Plan Review No. 8-2001. The motion was seconded
by President Pro-Tem Goldblum. On roll call the motion carried unanimously.

2. VARIANCE NO. 8-2002 Request for One Year Time Extension 249
Queens Lane. [Peter S. Broberg]

Attorney Peter Broberg addressed the Town Council, stating that a one year
extension had been granted on Variance No. 8-2002 last year; due to personal circumstances
of the owner, the work was not done, and an extension was now being requested.

_ President Pro-Tem McLendon moved approval of a six-month extension of
Variance No. 8-2002. The motion was seconded by Councilman Brooks. On roll call
the motion carried unanimously.

88 Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. SITE PLAN REVIEW #7-2003 WITH VARIANCES The
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application of 11 Via Vizcaya, LLC relative to property
described as Lot 13, Via Vizcaya; commonly known as 13
Via Vizcaya; located in the R-A Zoning District. Site plan
approval to construct a single family house on a platted, non-
conforming lot with an existing lot area of 15,987 square feet
in lieu of the 20,000 square foot minimum required, and with
a lot depth of 130.8 feet in lieu of the 150 feet minimum
required in the R-A Zoning District; variance request for a
street side setback of 15 feet on the south side of the property
in lieu of the 35 feet minimum required; and, request for a
building height plan variance with a setback of 39.2 feet in
lieu of the 47 feet minimum required. Deferred from the
December 9, 2003, and January 13, 2004, Town Council
Meetings.

Zoning Administrator Paul Castro advised that the applicant had been deferred in
order to go back to the drawing board and re-design the site, which included attempting to
make the variance as di minimis as possible, and reduce the size of the house. The applicant
was now back with a new proposal. '

" Ex-parte communication was declared by Councilman Goldblum with Attorney Ron
Kolins; by President Pro-Tem McLendon via a meeting with Attorney Kolins; by
Councilman Brooks via a meeting with Attorney Kolins; by Councilman McDonald via
telephone with Mr. Malesky several months ago.

Attorney Ron Kolins, on behalf of the applicant, addressed the Town Council, stating
that changes had been made in the plans which addressed the comments made at earlier
Town Council meetings. He described the modifications made, which would no longer
require a height plane variance; the garage was side loading, and aligned with the same
setback on the south side of that the house to the rear, on lot 14. In addition, the house had
been made smaller in square footage, which reduced the footprint of the house as well. The
overall height of the second floor had been lowered from 31'2" to 29'3". He explained that
the section of the house in the rear that had the 15 setback was only a 22' wide segment of
the house, and the rest of the house sat forward more, and thus was considerably further from
the house in the rear than the 22' segment. The house in the rear had no more than a 15'
setback in the rear for much of, if not all, of its rear configuration.

Architect Roger Janssen addressed the Town Council, displaying architectural
renderings of the property in question and reviewing the modifications made to the site plan.
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Zoning Administrator Paul Castro commented that the size of the house had been
reduced, the building height plane request had been eliminated, however, the Planning
Administrator still commented that the house, as designed, could be designed in a manner
to more closely conform with the Code; that the house is larger than most of the houses in
that area. The Town Engineer advised that the street curb cuts need to address the site
visibility for the driveway entrances; that the applicant would need to provide 2" storm water

retention.

Attorney Kolins responded that he was distressed to hear that the planning people
were commenting on whether they thought a house was too small or too big. He stated that
the comment was judgmental and wrong, as a matter of fact. He stated that he had a list of
all of the houses in the 200" area, and the neighborhood had both single and two-story
houses; the house in question clearly fit into the neighborhood in regard to square footage.

Director of Planning, Zoning & Building Robert Moore explained that on the

comment sheet with staff reviews of the applications, the comprehensive plan section was .

reviewed by Planning Administrator Tim Frank, who generally had comments, which were
read into the record. He noted that when this particular plan was reviewed, he did not
believe that the height plane request had been withdrawn at that time. The staff comments
were not unusual in that regard.

In response to Councilman Brooks, Attorney Kolins responded that the square
footage had been reduced by 558 sq. ft. The original application contained square footage
in the amount 0f 7,264 sq. f1.; the modified application was 6,706 sq.ft., including a 147 sq.
ft. pergola. Hereviewed the square footage measurements of the homes within the 200" area
around the house in question. He reviewed the lot sizes of the homes of the surrounding
properties on Via Vizcaya. Lot 13 was 15,986 sq. ft. with a lot coverage of 24.2%. The lot
coverage on lot 14 was 20.7%.

Ms. Lillian McHugh, #14 Via Vizcaya, addressed the Town Council, stating that she
wanted to mention one small error — the 15' setback requested on the south side was said to
be the same as hers, and it was not — hers was 17' from the property line. She stated that the
letter from #9 Viz Vizcaya had been written by the realtor who was handling the property.
She stated that the Town Council should remember that there were actually three homes in -
the overall project. '

Ms. Monnie Donnelley addressed the Town Councll, stating that there were letters
on file from every single person in the circle. In addition, there were interested neighbors
who could not be in attendance today, who objected to any variance of any kind being
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allowed, because of the lack of hardship.

(This item was continued after the Local Planning Agency meeting, and transcript of same
can be found on audio tapes 2 and 3)

Attorney Kolins reported that discussions had taken place during the luncheon recess
with residents living in the Via Vizcaya neighborhood and the following issues had been

explored:

He noted that, after reviewing the survey of #14 Via Vizcaya (McHugh residence)
it was now agreed that the south side of that home had 3' less of a setback than what was
being proposed at 11 Via Vizcaya.

Attomey Kolins reported that at the end of the discussion, the residents chose to
remain with their positions of opposition to the variance.

Attorney Kolins advised that his client had agreed to go further in reducing square
footage, by reducing the pergolas on the site plan by approximately 147 additional square
feet. He advised that he would work with Town staff to attempt to move some of the air
conditioning equipment and pool equipment.

Attorney Kolins maintained that the house in question was compatible with the
neighborhood and had been designed to have the least possible impact on the neighboring
property owners. :

Ms. Maude Donnelley, and Mr. Barney Donnelley, addressed the Town Council,
stating that they continued to be opposed to any structure being built that was not within the
present Code. Mr. Donnelly stated that he had always been concerned that there were three
homes being contemplated, and the size of the three homes really changed the concept of the
neighborhood. He stated that the square footage being contemplated was out of proportion
to the neighborhood — all of the homes existing consisted of 44,000 sq. ft., and the three
proposed homes represented 27,000 sq. fi.

In response to President Wyett, Attorney Kolins explained that the house could not
be moved back, and moving it forward would create further complications. The siting and
design of the house was as sensitive to all neighbors and circumstances as it could possibly
be; anything else that could be done would make the situation worse, rather than better.

Mr. Don Malesky addressed the Town Council, stating that the plan was to build this
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“home, along with lot #10. Lot #11 would not be built for some time. With respect to
" moving the house forward, he stated that he had no problem, providing that the proper
'variances could be attained.

Zoning Administrator Paul Castro stated that the lot wasa very unusual lot, and there
was some hardship relative to the 35' setback around three sides of the lot; there was also a
building height plane requirement from the west side. The lot had a hardship in that it was
a very constrained lot as it related to the setbacks; in making it meet the Code requirements,
the architecture was compromised.

Attomey Guy Rabideau, on behalf of Panl OKean, 4 Via Vizcaya, addressed the
Town Council, stating that when a person purchases a property they must abide by whatever
was more restrictive — the private covenants that may be on the property, or the public
zoning which affects the property. In this case, the plat for the lot had setback lines
exceeding the side setback lines that the variance was seeking. The plat required a 25'
sideyard setback for the property; it also requires a 40' setback from the front, and since the
applicant must abide by the more restrictive of the two items, the Town Council could not
find that the zoning had created a hardship for the applicant.

Town Attorney Randolph advised that if an applicant could prove that all criteria set
forth in the Code was met, the applicant could prevail in front of the Town Council. He
stated that it was difficult to mix the Town Council duties with the duties of those who had
the obligation to enforce restrictive covenants. He cautioned the Town Council to simply
use its own criteria in reviewing the matter and making a determination.

Attorney Rabideau respectfully disagreed, stating that he did not believe that there
- could be a hardship on the zoning issue, because there were private restrictions on the plat.

Zoning Administrator Paul Castro advised that it had always been the position of the
Town that the Town Code superceded the platted lines, because there were many instances
in the Town where the setbacks were much less than the current restrictions. He stated that
it was not a private convenant; it was a platted lot, and there were platted restrictions.

Town Attorney Randolph advised that the Town Council should be bound by the
Town Code, and should not get into the enforcement of any deed or plat restrictions.

Attorney David Wayner, on behalf of David and Colleen Kosoy, 235 Via Vizcaya,
addressed the Town Council, stating that they would be prejudiced by moving the house
forward as suggested. He stated that he understood the dilemma, however, the view of the
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Kosoys was that the house was very maséive, considering the size of the lot, and any move
forward would make things even worse.

Mrs. McHugh requested that the applicant consider moving the house to the west 5,
as it was awfully close to her house.

Mrs. Donnelley stated that she did not understand why the square footage of the site
plan could not be reduced.

Councilman Goldblum moved approval of Site Plan Review #7-2003, with the
house moved 5' forward, with the hardship being the shape of the three-sided lot, to
include the two inch water retention, and the curb cuts satisfying the concerns of the

Public Works Department.

Attorney Kolins requested that the house be moved forward a minimum of 4 %' to
5", so that the applicant had a few inches to work with, if necessary.

Councilman Goldblum accepted the modification that the house would be
" moved forward 4 %' to 5'. The motion was seconded by President Pro-Tem McLendon.

. Councilman McDonald requested more information on the hardship, since the
applicant could build an 8,000 sq. ft. house without a variance.

Attorney Kolins replied that if one took that line of thought there would never be a
hardship, because there could always be something built on a property without a variance.
He explained that the applicant was compelled to respect street side yard setbacks on three
sides, and that was a hardship.

Councilman Brooks noted that there was uniformity in the desire of the neighbors
to reduce the 51ze of the proposed house. ,

Attorney Kolins responded that he had tried to show that the square footage, lot
coverage, and lot footprint were well in line with the neighborhood; the height of the house
- was considerably lower than it could be. ,

The landscape designer addressed the landscaping plan, and explained it in detail to
the Town Council.

On roll call the motion made by Councilman-Goldblum failed 2/3, with
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Councilman Goldblum and President Pro-Tem McLendon casting affirmative votes;
President Wyett, Councilmen Brooks and McDonald casting dissenting votes.

Attomey Kolins requested that a member of the prevailing side move
reconsideration, so that he could request a deferral. :

Town Attorney Randolph advised that a motion to reconsider was not necessary if
the Town Council chose to defer.

Councilman McDonald moved deferral of Site Plan Review #7-2003 to the
March 9, 2004, Town Council Meeting, in order that the applicant could re-study the
request to reduce the size of the house. The motion was seconded by Councilman
Brooks. On roll call the motion carried unanimously.

3k % 3k 3k 3 3k 3k 3k % ok 3k o o ok 3k ok ok 3k %k ok K ok Kok

The Regular Town Council Meeting of February 10, 2004, was adjourned for the
luncheon recess at 12:35 p.m.

The Regular Town Council Meeting of February 10, 2004, was reconvened after the
meeting of the Local Planning Agency at 2:46 p.m. on February 10, 2004

skeoke sk ok sk o sk ke sk ok ok sk ok ok ok ok ok sk ok ok ok ok sk ok ok ok

b. SPECIAL EXCEPTION #22-2003 WITH SITE PLAN
REVIEW The application of Palm Beach County Bank™ - -
relative to property described as Lots 46 through 55 inclusive,
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* Mr. Irwin Gusman, Vice President, Everglades Plaza Condominium, stated that there was
a concern regarding the parking spaces on the street, as the residents of the condominium would
not be able to get in and out. He provided photographs of the trucks parked along Chilean.

Mr. Moore explained that the loading zone was proposed to be on the west side along
County Road. '

Mr. Gusman continued that the garbage was a concern — the noise from the garbage and
the bottles was a problem; often the garbage was overflowing, bottles were broken on the floor,
etc. There were not enough bins, and a very unsanitary situation was being created. He
suggested that the restaurant should determine what it could do to efficiently dispose of the
garbage. He suggested that there may be enough space in the underground garage to eliminate

the parking problem.

Mr. Moore advised that it had been agreed that all bottles would be stored in the
restaurant and dispose of them in the morning, just as was done at the Trevini’s in the Esplanade.

Councilman McDonald moved approval of Site Plan No. 4-2004, with all of the
conditions that had been worked out with staff and the applicant and the two
condominiums (onm Chilean and Peruvian) involved. The motion was seconded by
Councilman Brooks. On roll call the motion carried unanimously.

& SITE PLAN REVIEW #7-2003 WITH VARIANCES The
application of 11 Via Vizcaya, LLC relative to property described
as Lot 13, Via Vizcaya; commonly known as 13 Via Vizcaya;
located m the R-A Zoning District. Site plan approval to construct
a single family house on a platted, non-conforming lot with an
existing lot area of 15,987 square feet in lieu of the 20,000 square
foot minimum required, and with a lot depth of 130.8 feet in lieu
of the 150 feet minimum required in the R-A Zoning District;
variance request for-a street side setback of 15 feet on the south
side of the property in lieu of the 35 feet minimum required; and,
request for a building height plan variance with a setback of 39.2
feet in lieu of the 47 feet minimum required. Deferred from the
December 9, 2003, and January 13, 2004, and February 10, 2004,

Regular TC minutes '
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Town Council Meetings.

Ex-parte communication. was declared by Councilman Goldblum with Attorney Ron
Kolins; by President Pro-Tem McLendon via a meeting with Attorney Kolins.

Attorney Ron Kolins, on behalf of the applicant, addressed the Town Council, stating that
the applicant had now come before the Town Council three times in order to secure site plan
approval for a home on lot 13 Via Vizcaya. The applicant had been asked to reconsider the
issues regarding the objections of one or more neighbors as to the need for any setback
whatsoever. He presented plan #3, which would not require any variances, and would satisfy all
Code requirements. He requested that the record made at the previous hearings on this subject
before the Town Council be incorporated into the record of his hearing. He submitted a two
page document entitled Vicinity Plan, which indicated the location of house #3 on the lot, as
well as in relationship to all of Via Vizcaya, to Vita Serena, to the 200 sq. ft. of reference as
called for in the Code, as well as a great deal of information about each one of the houses in
terms of lot size, square footage, etc. He noted that he had met with neighboring property
owners and shown them each plan that had been considered to date.

Architect Robert Janssen displayed the new site plan, with the major difference being
that the entrance to the building was now on the north side of the property. He presented the

landscape design.

Zoning Administrator Paul Castro commented that the applicant had eliminated the
requirement for the variance related to the front setback and the building height plane. The new
plan was sensitive to the street, as it related to the setbacks. The swimming pool was located at
the west side of the house, with a wall in front of it, and a hedge. The only other issue of concemn
to staff was related to the driveways meeting the site visibility requirements that the Public
Works Department would require.

Mirs. Lillian McHugh, 14 Via Vizcaya, addressed the Town Council, stating that out of

the three different plans proposed, the third one was more acceptable than the other, however,

" the architect could do better. She objected to the height of the house at 29 feet, as her house was
one story and consequently much smaller. :

Attorney Kolins pointed out that the house was 5 % feet lower than allowed by Code, and
only one-third of the entire back area of the house, as it backed up to Ms, McHugh s house,
was two-story, the other two-thirds was one story.

Town Attorney Randolph pointed out that even though there were no variances, there

Regular TC minutes
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were still criteria under the Code that were required to be met in order to pass site plan review.
When a motion was made thete was a requirement that the Town Council should make a finding
that any approval of a site plan will or will not adversely affect the public interest, and certify
that the standards had been met (Items 1-11). °

Attomey Kolins advised that the application addressed each criteria, and that Ms. Anna
Catrell, land planner and zoning expert, was present to discuss the issue of the compatibility of
the house with the houses in the surrounding neighborhood. Mr. Rick Gonzalez, an expert in
architecture design, was also present to provide an analysis of the compatibility of this
architectural style with the houses in the surrounding neighborhood.

Mrs. Monnie Donnelley addressed the Town Council, stating that she continued to be
concerned about the mass and the compatibility within the neighborhood. She also was
concermed with the traffic in the circle in the neighborhood. She stated that she would prefer a
one story house with less square footage and less mass.

President Wyett commented that the second house plan was a better looking house.

Mrs. Donnelley responded that the rest of the group of neighbors, including their
attomeys, were not present, because there were no variances requested.

Attorney Kolins compared house #2 with house #3 exhibiting the renderings of the two
houses. The houses were the same height.

Mrs. McHugh commented that she had assumed that because the applicant was not
requesting variances that there would be no objection by the Town Council. She stated that she
would prefer it further away from her.

Councilman McDonald commented that it seemed that the neighbors had gotten wrapped
up in the variance process and didn’t seem to care what the house looked like at the end. He
suggested that they might want to re-think the issue.

Attorney Kolins responded that he had tried to show the pros and cons of each design to
the three neighbors that had been at the meeting.

Town Attorney Randolph clarified that once the site plan review was passed by the Town
Council, the role of the Architectural Commission (ARCOM) would be quite limited. It would
be only in regard to the architecture:

Mrs. McHugh replied that she understood that; it was the fact that the épp]icant had met

Regular TC minutes
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the Code, and that perhaps the architect could “pretty it up.”

Zoning Administrator Paul Castro commented that while the applicant had been asked to
look at the design of the house to try to be sensitive to the Zoning Code and the neighbors, both

site plans and elevations (#2 and #3) were in front of the Town Council. Nothing had been

withdrawn at this time. Plan #3 was designed to meet Code, being as sensitive as possible to the
neighbors; plan #2 was more sprawling i terms of the coverage and vanances needed, was more
sensitive as it related to the property to the east, and provides more architectural detailing and

elevation changes.

Attomey Kolins again presented the diagrams for all three houses that had been proposed
to date.

Councilman Goldblum moved approval of Site Plan Review #7-2003, PLAN #2, with
the hardship being that the shape of the property was three sides on one street, with the
finding that the site plan criteria had been met, and the public interest was not adversely
affected. The motion was seconded by President Pro-Tem McLendon. On roll call the
motion carried 4/1, with Councilman Brooks casting a dissenting vote.

d. SPECIAL EXCEPTION #22-2003 WITH SITE PLAN REVIEW
The application of Palm Beach County Bank relative to property
described as Lots 46 through 55 inclusive, Sunrise Avenue

- Addition No. 2, and Lots 35, 36 and 37, Bungalow Park Addition;
commonly known as 165 Bradley Place, 255 Sunrise Avenue, and
285 Sunrise Avenue; located in the C-TS Zoning District. Special
exception to allow two bank drive-thru stalls for the existing
building on the northwest portion of site; and Site Plan Review for
a bank with two new drive-thru stalls, parking reconfiguration and
modifications to on-site traffic circulation. Deferred from the
October 14, 2003, November 12, 2003, January 13, 2004, and
February 10, 2004, Town Council Meetings.

Attomey Ron Kolins, on behalf of the applicant, addressed the Town Council, stating that
the applicant wanted to resurface and re-mark a parking lot in a small shopping center. In so
doing, a number of issues had been raised by staff; the applicant had tried to address each and
every one of those issues. He exhibited a graphic illustration of what was being requested. He

Regular TC minutes )
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COMPARISON

ZONING ITEMS REQUIRED 10 VIA 11 VIA 13 VIA 235 VIA
- VIZCAYA VIZCAYA VIZCAYA VIZCAYA
Zoning District RA RA (As Built) | RA (As Built) | RA (As Built) |RA (Proposed)
Lot Area 20,000 SF 28,197.26 20,590.15 21,397.24 15,344*
Lot Area within 15' ROW ** 464.44 868.67 5,410.61 456
Lot Area for Calculations 27,732.82 19,721.48 15,986.63 14,888
Total Landscape 45% minimum 51.50% 45.30% 48.90% 50.37%
Total Footprint 25% maximum 22.94% 25% 24.20% 24.18%
Lot Width 125' minimum 108.02"*** 109.5"*** 183.11" 47.25 *
Lot Depth 150" minimum 261.57 184' 130.80' 97.58 *
Front Yard Setback 35' minimum 125 39.8' 35 47
Side Yard Setback 15' minimum 15 15 koK 15’ N
17.5° S
BSE
Rear Yard Setback 15' minimum 27 31.4 .15 15°
Angle of Vision 100° maximum 100 <100 120 required <100
(120 provided)
Building Height Plane 2' Setback/1' Building Height N/A <21 2'/1 247
Maximum Building Height 25'/2 Storics 23.75'/2 Stories 25'/2 Stories | 22.5'/2 Stories | 22.5'/2 Stories
Maximum Overall Height 35" 30.17" 32 29.25' 29°
* SUBJECT TO PENDING SITE PLAN REVIEW APPLICATION. E
et
**AS REQUIRED BY CODE SECTION 134-1636(2) SEE ATTACHED. &
L
**¥*SPECIAL EXCEPTION APPROVAL RECEIVED FROM TOWN COUNCIL FOR INSUFFICIENT LOT WIDTH (11/12/03). MINUTES ©

ATTACHED.

*REXBY DEFINITION THIS PARCEL HAS NO SIDE YARD, BUT HAS THREE (3) FRONT YARD SETBACKS.
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VIA VIZCAYA (2005)

A STUDY IN LOT COVERAGE AND MASSING

SKA ARCHITECT + PLANNER
B-008-2017 / SITE PLAN REVIEW #1-2017 DAC
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235 VIA VIZCAYA
A STUDY IN LOT COVERAGE AND MASSING

SKA ARCHITECT + PLANNER
B-008-2017 / SITE PLAN REVIEW #1-2017 DAC
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VIA VIZCAYA - LOT COVERAGE - RIGHT OF WAY EASEMENT
(10 FOR ROAD + ADDITIONAL 5' = 15 DISCOUNTED FROM SITE PERIMETER 235 VIA VI ZCAYA
ALONG VIA VIZCAYA) A STUDY IN LOT COVERAGE AND MASSING

SKA ARCHITECT + PLANNER
B-008-2017 / SITE PLAN REVIEW #1-2017 DAC
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EXHIBIT F

671 ISLAND DRIVE /235 VIA VIZCAYA

COMPARISON
ZONING ITEMS REQUIRED 671 ISLAND REQUIRED 235VIA
DRIVE VIZCAYA
Zoning District RB RB (Approved) RA RA (Proposed)
Lot Area 10,000 16,000 20,000 SF 15,344
Total Landscape 45% min 46.0% 50% min 50.37%
Total Footprint 29.9% 25% max 24.18%
Front Yard Setback 30" min 50.16' 35' min 47
Side Yard Setback 12.5' min 12.6' 15" min 15°N
17.5° S
235E
Rear Yard Setback 10" min 23.67' 15' min 15
Angle of Vision 100° 100° 100° max <100
Maximum Building 22'/2 Stories 20.5'72 Stories 25'72 Stories | 22.5'/2 Stories
Height
Maximum Overall 30’ 27.5 35 29
Height
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EXHIBIT F

671 ISLAND DRIVE /235 VIA VIZCAYA

COMPARISON
ZONING ITEMS REQUIRED 671 ISLAND REQUIRED 235VIA
DRIVE VIZCAYA
Zoning District RB RB (Approved) RA RA (Proposed)
Lot Area 10,000 16,000 20,000 SF 15,344
' Total Landscape 45% min 46.0% 50% min 50.37%

Total Footprint 29.9% 25% max 24.18%

Front Yard Setback 30' min 50.16' 35" min 47

Side Yard Setback 12.5' min 12.6' 15" min 15°N
17.5° 8
233 F

Rear Yard Setback 10' min 23.67 15' min 15

Angle of Vision 100° 100° 100° max <100

Maximum Building 22'/2 Stories 20.5'/2 Stories 25'12 Stories | 22.5'/2 Stories

Height

Maximum Overall 30 27.5' 35 29

Height
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EXCERPT FROM THE 8/23/17

ARCOM MEETING

B-008-2017 New Construction

*ARCOM TO MAKE RECOMMENDATIONS RELATIVE TO SITE PLAN REVIEW*
Address: 235 Via Vizcaya

Applicant: 235 ViaV PB, LLC

Architect: Pat Segraves and Daniel Clavijo, SKA Architect + Planner

Landscape Architect: Steve West, Parker-Yanette Design Group, Inc.

Project Description: Mediterranean Revival style two-story home to be 7,444 square feet
consisting of four bedrooms, six and one half bathrooms, kitchen, dining room, family
room, living room, library, loggias, two-car garage and guest apartment. Final landscape,
hardscape and drainage to be included.

SITE PLAN REVIEW INFORMATION: The applicant is requesting a site plan review to allow the
construction of a 7,444 square foot two-story, single family residence on a non-conforming platted lot which
is 15,344 square feet in area in lieu of the 20,000 square foot minimum area required; 47.25 in width in lieu
of the 125 foot minimum required; and 97.58 feet in depth in lieu of the 150 foot minimum required.

A motion carried at the January meeting to defer the project to the February meeting at the
request of the architect. A motion carried at the February meeting to defer the project to
the April meeting for major restudy. A motion carried at the April meeting to defer the
project to the June 28, 2017 meeting for restudy. A motion carried at the June meeting to
defer the project to the July 26, 2017 meeting. A motion carried at the July meeting to
defer the project to the August 23, 2017 meeting for restudy.

Call for disclosure of ex parte communication: Disclosure by several members.

Frank Lynch, attorney for the owner, explained the site plan review request in which they
are seeking a favorable recommendation to the Town Council. He addressed the mass and
lot coverage for the proposed residence.

Mr. Segraves presented the modifications to the proposed plans for the project.

Mr. Sammons asked about the arch design. Mr. Clavijo explained the drawings for the
arch.

Mr. Corey thought the designs were good but still had concerns that the house was too
large for the lot. He suggested reducing the doors on the west elevation second floor, as
well as adding some cast stone detail to tie into the loggia below.

Ms. Grace was in favor of the changes but suggested to restudy the upper doors on the
west side. She also suggested a restudy of the windows above the garage on the east side.
Ms. Grace expressed her concern about the massing of the home.

Mr. Sammons thought the west side needed more detailing and restudy.

Ms. Shiverick expressed concern about the massing and suggested a smaller home for the
lot.
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Mr. West presented the modifications for the proposed landscape and hardscape plan. He
presented an alternate gate plan on the overhead projector.

Mrs. Vanneck stated she felt the house was too large for the lot and the west elevation
needed some restudy.

Motion made by Mrs. Vanneck to defer the project for one month to the September
27,2017 meeting.

Mr. Lynch responded to Mrs. Vanneck’s concerns and advocated for his position.
Mr. Corey clarified his comment made about the estate district.

Ms. Shiverick suggested a design similar to the house to the east of the proposed lot. Mr.
Clavijo responded.

Mr. Segraves talked about the house design at 203 Via Vizcaya.

Ms. Grace suggested addressing some of the architectural issues so that the home fits more
into the surroundings.

Motion seconded by Ms. Grace.

Ms. Catlin suggested restudying the way the design presents itself so that it appears less
massive. Mr. Segraves responded.

Motion carried with all in favor.

Mr. Lynch asked the Commission if they would make a determination relative to the site
plan review.
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EXCERPT FROM THE 9/27/17 ARCOM

MEETING

B-008-2017 New Construction

*ARCOM TO MAKE RECOMMENDATIONS RELATIVE TO SITE PLAN REVIEW*
Address: 235 Via Vizcaya

Applicant: 235 ViaV PB, LLC

Architect: Pat Segraves, SKA Architect + Planner

Landscape Architect: Steve West, Parker-Yannette Design Group, Inc.

Project Description: Mediterranean Revival style two-story home to be 7,444 square feet
consisting of four bedrooms, six and one half bathrooms, kitchen, dining room, family
room, living room, library, loggias, two-car garage and guest apartment. Final landscape,
hardscape and drainage to be included.

SITE PLAN REVIEW INFORMATION: The applicant is requesting a site plan review to allow the
construction of a 7,444 square foot two-story, single family residence on a non-conforming platted lot which
is 15,344 square feet in area in lieu of the 20,000 square foot minimum area required; 47.25 in width in lieu
of the 125 foot minimum required; and 97.58 feet in depth in lieu of the 150 foot minimum required.

A motion carried at the January meeting to defer the project to the February meeting at the
request of the architect. A motion carried at the February meeting to defer the project to
the April meeting for major restudy. A motion carried at the April meeting to defer the
project to the June 28, 2017 meeting for restudy. A motion carried at the June meeting to
defer the project to the July 26, 2017 meeting. A motion carried at the July meeting to
defer the project to the August 23, 2017 meeting for restudy. A motion carried at the
August meeting to defer the project to the September 27, 2017 meeting for restudy.

Call for disclosure of ex parte communication: Disclosure by several members.

Frank Lynch, Attorney for the applicant, stated that an appeal on the Commission’s lack
of action on the project had been filed to the Town Council. He made an argument on
why he believes the proposed home should be approved. He argued precedence for their
lot size by comparing the new residence at 671 Island Dr., which was approved at the June
ARCOM meeting.

Mr. Lindgren corrected a number that Mr. Lynch presented relating to the landscape open
space in the R-A Zoning District.

Mr. Garrison argued that zoning is only part of their decision. He stated the Commission
is also charged with good taste and design. Mr. Garrison thought the placement of the

home appears as if it is in the back yard of another home. Mr. Lynch responded.

Mr. Lynch showed the Commission a plat from 1930 and argued that they are limited with
the orientation of their home.

Daniel Clavijo, Pat Segraves, SKA Architect + Planner, showed a contextual video of the
proposed home and talked about the massing and orientation of the proposed home.

Mr. Segraves presented the modifications to the proposed residence.
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Mr. West presented the proposed landscape designs. He also submitted an alternate gate
design on the overhead.

Mr. Vila asked about the footp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>