% TOWN OF PALM BEACH

Town Manager’s Office

TENTATIVE -
SUBJECT TO
REVISION

SPECIAL TOWN COUNCIL MEETING

AGENDA
TOWN COUNCIL CHAMBERS
FRIDAY, NOVEMBER 16, 2012
1:00 PM
The progress of this meeting may be monitored by visiting the Town’s website
(www.townofpalmbeach.com) and selecting “Your Government” and then selecting

“Audio (Live and Archived).” If you have questions relative to these two features,
please contact the Office of Information Systems (561) 227-6315.

. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio

David A. Rosow, President

Robert N. Wildrick, President Pro Tem
William J. Diamond

Richard M. Kleid

Michael J. Pucillo

Il. PLEDGE OF ALLEGIANCE
1.  APPROVAL OF AGENDA

IV. SPECIAL EXCEPTION #20-2012 WITH VARIANCE The application of Harvey
E. Oyer, Ill, Attorney for Del Friscos Restaurant Group; relative to property
commonly known as 340 Royal Poinciana Way, Suites 300, 300A, 302, 302A,
306 & 308; described as Lengthy legal description on file; located in the C-PC
Zoning District. The applicant requests a Special Exception for a 260 seat, 8,399
square foot restaurant use in the C-PC district to be located in combined tenant
spaces on the northeast side of the Royal Poinciana Plaza, as permitted by Section
134-1259 (a)(5). The proposal also includes the elimination of 2,589 square feet
of existing second floor office space, the addition of a bar, a wine room, and two
private dining rooms. The proposed hours of operation are: lunch and dinner
(from 11am to 11pm) Monday through Wednesday, lunch and dinner (from 11lam
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to midnight) Thursday through Saturday, and dinner only (5pm to 11pm) on
Sunday. A special exception is requested for changes in use for more than 2,000
square feet in C-PC district, permitted by Section 134-1261, for a Town-Serving
restaurant. A variance is also requested to eliminate the requirement to provide 72
off-street parking spaces to accommodate the 260 seat restaurant. (The proposed
modified plan submitted by the applicant reduces the proposed restaurant size to
7,732 square feet and reduces the seating to 222 seats. This would reduce
amount of variance the applicant is requesting from 72 to 58 off-street parking
spaces.)

[Attorney: Harvey E. Oyer, I11]

Deferred from the August 15, 2012, and October 10, 2012, Town Council
Meetings.

V. ANY OTHER MATTERS

VI.  ADJOURNMENT

PLEASE TAKE NOTE:

Disabled persons who need an accommodation in order to participate in the Town Council Meeting are
requested to contact the Town Manager’s Office at 838-5410 or through the Florida Relay Service by
dialing 1-800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working days
before this meeting.

11/16/12, Special Town Council Meeting



TOWN OF PALM BEACH

Information for Town Council Meeting on: November 16, 2012

To:  Mayor and Town Council

Via: Peter B. Elwell, Town Manager

From: John S. Page, Planning, Zoning & Building Director
Re:  Del Frisco’s Special Exception/Variance

Date: November 7, 2012

STAFF RECOMMENDATION

Staff recommends that the Town Council review and consider the application from Del Frisco’s to
establish a new restaurant in the Royal Poinciana Plaza. The proposed restaurant requires special
exception approval as well as a parking variance.

Original Submittal Revised Plans
Number of Seats: 260 218
Total Size: 8,399 7,732
Parking Space Variance: 72 57

GENERAL INFORMATION

It is proposed to establish a new restaurant in the existing Royal Poinciana Plaza, at its northeast
corner in space formerly occupied with retail/office tenants. This application was considered by the
Town Council on August 15, 2012 and October 10, 2012, at which time it was deferred to November
16, 2012. Council members posed many questions during these meetings. Staff believes the
following key issues should be reviewed.

1. The restaurant exceeds the Town’s 2,000 sg. ft. threshold and is therefore required to
demonstrate that it will be a town-serving businesses within the C-PC zoning district.
Based upon all material presented, do Council members believe that the restaurant is
town-serving?

If no, the request dies. If yes, then the following questions should also be considered.

2. s aparking variance necessary in order for the new restaurant to be established?

Yes, a variance is necessary for the 57 additional parking spaces required for intensifying
the existing tenant space(s) within the Plaza.



3. How many parking spaces exist in the Plaza? There has been conflicting testimony
from the applicant and the public in this regard.

The current configuration and number of parking spaces in the Plaza are not consistent with
the site plan modification approved by the Town Council in 1999. At some point between
1999 and 2009, the property owner re-striped the Plaza parking lot without the Town’s
approval. Last year, as a result of Code Enforcement action, the south portion of the Plaza
parking lot was restriped to be consistent with that approved site plan. That included the re-
creation of tandem parking (rows of stacked parking). The portion of the case related to
restriping the north portion of the lot was held in abeyance by the Code Enforcement Board
and the owner was given the opportunity to redesign and restripe with a “Cure Plan” once the
new bridge realignment was completed. It was understood that the 1999 approved parking
lot configuration would change based on the Florida Department of Transportation (FDOT)
partial condemnation of the owner’s property. The proposed “Cure Plan” is being submitted
for site plan modification at the January 9, 2013 Town Council meeting. The “Cure Plan” is
designed to recapture as many lost spaces from the new bridge realignment as possible.

Staff’s parking count includes all spaces in the Plaza with the exception of the northwest
side of the Plaza for which Staff used the proposed “Cure Plan”. The Cure Plan more
closely matches the 1999 approved plan than what is striped in that area at this time.

As determined by Staff, the Plaza parking count with the proposed “Cure Plan” is 728
spaces.

4. As proposed by the applicant, can existing parking be reassigned from one business to
another within the Plaza?

There are no code provisions in Chapter 134, Zoning, that allow for such a reassignment of
parking within a property in the C-PC zoning district. There have, however, been two cases
dating back to the 1980’s, when the Council allowed for reassignment of parking based on
reductions of parking demand elsewhere within the Plaza. The 1979 Agreement addresses
the number of spaces in the Plaza, but is silent on the issue of new uses within the Plaza
which are more intense.

If the Town Council were to consider a reassignment to diminish the variance request, Staff
would recommend a Declaration of Use Agreement be required memorializing details.

5. If parking spaces are reassigned, what effect will the reassignment have on the former
“Poinciana dining”?

The “Poinciana dining” (a.k.a. “Poinciana Club” or “Celebrity Room”) has to remain viable
as part of the landmark property. To remain viable and possibly reassign existing parking
attributed to the “Poinciana dining”, the property owner would have to convert the dining
space in whole or in part into retail and/or office use. Based on the parking numbers in Mr.
Zimmerman’s “fact sheet” from 1981(copy attached), if the former “Poinciana dining” space
is entirely converted to office and/or retail use, the demand for parking in that space would be
reduced by 28 existing parking spaces in the Plaza. The Council has the decision whether to
allow the applicant to use the parking spaces to reduce the amount of variance being
requested by the applicant.



6.

If parking spaces are reassigned, how is the parking space variance number affected?

The Plaza is grandfathered for the number of spaces that existed in the Plaza based on the
uses in 1979. The Plaza is nonconforming to the parking requirements based on both the
1979 Agreement, the Amendments thereto, and today’s code. Staff’s parking analysis is
based only on how the subject tenant spaces, when combined, would impact parking demand
based on the new, more intense use (restaurant) occupying those spaces. The Town’s
principal of equivalency tool was used to determine how much additional parking would be
required over what was grandfathered for those tenant spaces. This analysis, using the
parking ratio in the 1979 Agreement and Amendments thereto, and the parking ratio for
restaurants, demonstrates that the proposed Del Frisco’s restaurant would require 57
(originally 72) additional off-street parking spaces over what was grandfathered.

It must be noted that while the 1979 Agreement, and amendments thereto, address a shared
parking concept (only ten per cent of the retail can be open at night and the theater is not
allowed matinees), that shared parking concept in Staff’s opinion only addressed how the
uses that existed at that time could coexist in the Plaza without causing parking congestion
and was not a mechanism to later justify more intense uses in the Plaza.

The applicant needs a 57 parking space variance. Reassigning 28 spaces from the “Poinciana
dining” space to Del Frisco’s would reduce the parking space variance to 29.

SPECIAL CONSIDERATIONS

Communications from the public received by the Town prior to the October 10" Council meeting
were previously distributed. Attached to this memo are communications received since October 10™.

Attachments

CC:

John Randolph, Town Attorney
Paul Castro, Zoning Administrator
John Little

Harvey Oyer
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ADDENTUM
10,
FACT SHEET

Proposal with Bldg. "B" only.

A. Square Footage of Office and Shops:

Existing Plaza g 92,082

Existing Cenicer _ ngzgg 39375

Building “B® —~ REFURBISHED LT Moo sd 21,375
Total 35,385 127,255

B. Parking Spaces Req’d for Offices & Shops:

Existing Plaza -320 ,
sunding ~g* 125 1o 445 ot

<. Other Uses ard Parking Reguired:

Existing restaurant (Capriccio’s)
Theater
Poinciana Club dining
Poinciana Club other i
Proposed restaurant Bldg. “B"- Swid Al SE
New restaurant in existing space
Credit for duplicating space from
© exiting Plaza r SLAT HIUTE

D.  Total parking spaces required under
present proposal

E. Current spaces plus sdded spaCes:

Existing

Under °B* .

Slat House removal ares

Mded to Plaxa (See Sive plan)

Parking deleted from Plaza:
Building "B" coverage’
By Council request in front

F. NOT APPLICABLE

G. Building “B™ total net spaces provided:
RECAP

Totel parking required
Totai sarking provided
Total non-conforaity

Luss number for theater in separate time
demand after 1983 (and only one matinee
© after this seascn through June 10, 1983
Number of non-conforsity under compromise

Present nun-conformity
Hon~conformity under compromise plan
Total reduction in non-conformity

THIS COMPROMISE IS WITHOUT ANY LKEDIT FOR HARDSHIP OF 107 SPACES
IN BUILDING "A" OF ORIGINAL PLAN WITHOUT TREX.




The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Broton 1209 North Olive Avenue
Francis X. J. Lynch wivw. hlesmlaw.com West Palm Beach, FL 33401-3515
John R. Eubanks, Jr. Sender's Direct Line: (561) 721-4002 Phone: (561) 721-4000
Marta M. Suarcz-Murias E-Mail: jeubanks@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen - Of Counsel
November 8, 2012

Yia E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
360 South County Road

Palm Beach, Florida 33408

Re: Improper Attempt to Reduce or Aveid Parking Variance
Dear Mayor and Town Council:

As set forth in further detail in our office’s correspondence of October 10, 2012, any
consideration (much less approval) of the “offer” by Sterling Palm Beach LLC (“Sterling”) “to
reduce a portion of the parking spaces presently allocated to the 330 seats at the Poinciana Supper
Club space, in order to provide for an internal transfer of 36 of those parking spaces to be used by
Del Frisco’s Restaurant Group (“Del Frisco’s) in support of its Zoning Application (Special
Exception #20-2012 with Variance)(the “Application™) would constitute reversible error.
Nevertheless, at the October 10, 2012 Town Council meeting, Sterling’s counsel, John Little, Esq.,
made a two-pronged pitch that either: ) Sterling could “transfer” parking allocated for the Poinciana
Supper Club (“Club™) as a prior non-conforming use, to Del Frisco’s; or b) to the extent that the
non-conforming use of the Club had been terminated (by abandonment or an intervening use), the
Plaza would have sufficient parking under a time-shared parking analysis. Neither argument,
however, withstands scrutiny. As a result, Del Frisco’s must demonstrate a sufficient basis for a
variance under Section 134- 021 of the Town Code, (which it legally cannot'), for the additional
parking required by its intensification of the use of former office space to restaurant space in the
Plaza.?

! The inability of Del Frisco’s to demonstrate the required legal hardship for a variance is set forth in more
detail within the November 6, 2012, October 4, 2012, and August 9, 2012 letters from our office, which are
incorporated by reference herein.

2 In fact, it was very clear fron: the comments of counsel for the Town that even after meeting with Mr.
Little on the issue of the potential “transfer” of parking spaces, both Mr, Randolph and the Zoning Administrator,
Paul Castro, determined that, regardless of any argument for the “transfer” of spaces within the Plaza, Del Frisco's
Application will still required a variance. “So they have decided rather than to challenge that [deterinination] or take
a position in regard to it, as [ understand it, to go ahead and apply for the variance. And that is indeed what is before
you today in addition to the special exception.” “I don’t think they’re telling you they don't need a variance, and if
they are, neither Paul [Castro] nor I are in a position to tell you that they do not need a variance.” As a result, to the
extent the Town Council determines either that: a) Del Frisco’s Application is not Town Serving, or b) that there is
no legal hardship to support a variance, there is no need for the Town Council to even reach the issue of whether
there can be a “transfer” of parking within the Plaza.




Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
November 8, 2012

Page 2

L _Inability to “Transfer” Parking from Supper Club

. Stexling’s Clai Prior “Tr: »

In support of its position, Sterling asserts that, as part of the First Amendment to the 1979
Agreement, there was an alleged “Fact Sheet” “that was made part of that agreement,” which sets
forth all of the uses “existing at the Plaza or were going to be built at the Plaza, what the associated
required parking was for all of those uses and what the actual parking was that existed” and further
“demonstrated that there was a 213 parking space non-conformity or shortage once all the things that
the Town had approved could be put on the Plaza were put there.” Thereafter, Sterling claims that
in 1981 when the Theater was trying to expand, in order to stay under that 213 non-conformity
parking space cap, there was “an internal transfer of spaces” from the restaurant being built in the
Slat House to the Theater to give the Theater the required parking spaces which would allow it to
increase its number of seats. Sterling also claims that this same type of “internal transfer” was
allowed again in 1984 in conjunction with the expansion of the Northern Trust space within the
Plaza. Asaresult, Sterling argues that given that (as late as 1994) there were 330 seats in the Supper
Club, which equates to 110 parking spaces, it may voluntarily reduce the number of seats in the Club
and “internally transfer” a portion of the parking spaces associated with the use of the Supper Club.
Therefore, it proposed to voluntarily reduce the number of seats in the Club from 330 to 220 which
it claims “equates to 36 parking spaces” which would be “transferred” to Del Frisco’s Application,
thereby reducing Del Frisco’s variance request to 21 spaces.

B. Legal Prohibitions of auy Purported “Transfer” of Spaces from Supper Club

There are a multitude of legal problems which prevent any such “transfer” of parking spaces
from the Supper Ciub to Del Frisco’s Application, including, but not limited to:

A. As a procedural matter, the issue of the potential “internal transfer” of parking spaces
i3 nct properly before the Town Council, In both cases cited by Mr. Little, the issue
of “transferring” of spaces was brought before the Town Council and was noticed to
the public by a separate variance application (i.e. Variance 48-81, and 13-84), not as
an afterthought to a separate and independent application, In the present case, the
oaly Applicatior pandicg is that of Del Frisco’s which on its face is for a 72 (now
reduced to a claimed 57) parking space variance, and does not contain any request
or mention of the “transfer” or parking spaces;

B. The thirty- year-old documents presented in support of any such “transfer”, including,
hut not limited to, the “Fact Sheet” and the correspondence relied upon by Sterling
as “part of” the First Amendnent to the 1979 Agreement are not pert of the Town
Record nor ars they supported by the Town Council minutes regarding the 1979
Agreement or the First Amendment to the 1979 Agreement.

C. Evenifthere covld ke an “internal transfer” of patking in the Plaza, any such transfer
could not invelve the Supper Chib as a inatter of law. As noted previously, to the
extent the use of the Club has not been terminated (by abandonment or an intervening
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use), the Supper Club would be a prior non-conforming use. As such, Section 134-
387 of the Town Code, which strictly prevents the expansion or the relocation of a
non-conformity “in whole or in part”, would prevent the “transfer” of any parking
spaces associated with the Club as a matter of law. Such restriction is also reflected
in the fact that both of the Variances cited by Mr. Little as precedence involved
spaces which were “taken” from space under construction, not a prior non-
corforming use.

Furthermore, in both Variances cited by Sterling, (48-81 and 13-84), the Town
Council demanded and received a corresponding reduction in size of a restaurant
being built, as opposed to a prior existing building. For example, in Variance 48-81,
Mr. Grace indicated that if Mr. Spiegel wanted more seats in the Theater he would
have to decrease the “size of the proposed restaurant in the Slat House” and that “the
idea that a restaurant is going to be kept the same size and take out 24 seats is
hogwash.” Insteed, “the only way you reduce parking requirements from a
building is to reduce the square footage of i’ and he was not prepared to accept
anything less than such a reduction in square footage in the restaurant being built.
Ultimately, the Variance was granted with the restriction that “the future building of
the Slat House will have to have a reduction in the seating of the restaurant and the
square footage of the building accommodate eight less parking spaces.” A similar
restriction was glso included in Variance 13-84. By contrast, in the present case,
ihere is no way fo reduce, afier the fact, the size and square footage of the existing
Supper Club. As a result, theve is no way to “transfer” spaces from the Club to
anywhere else in the Plaza, even under Sterling’s own argument.

Also, Sterling conveniently “foegets” that the minutes of the Town Council meeting
establishing the 1979 Agreernent clearly reflect that any new construction or
remodeling of bui'dings within the Plaza must comply with the new C-PC Zoning
Code requirements which would include the new parking standards, as well as the
principle of equivalency vnder Section 134-2175(3) of the Town Code which
requires either additional parking or & variance as aresult of any intensification of the
ize of propetty.

Sterling further “overlooks” ths: even under its own argument only the “then
existing” number of parking spaces were potentially “grandfathered.” and that the
narking issues adzessed in the First Amendment relate only to issues regarding the
Slst House.  Ntherwvise, under the 1979 Agreement *“No other non-conformity will
be permitted.” As aresult, clearly any fture remodeling of the Plaza, (especially that
which would further intensify 2 use) would require strict adherence to the Town
Code.

3 A copy of the Minutes for Variance 48-81 is attached hereto as Exhibit “A.”
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G. Finally, even if all of the above could be overlooked (which it cannot), both the Town
and the owner of the Plaza, Mr. Spicgel (as well as Sterling, as his lessee), are legally
estopped from claiming that Del Frisco’s can “transfer” parking for any
intensification of use in the Plaza, as it would violate over seventeen (17) years of
prior practice and a series of special exceptions, variances and site plan modifications
requested by Mr. Spiegel and others and granted by the Town as the result of the need
for additional parking in the Plaza,

As a result, there can be no “internal transfer” of parking spaces from the Supper Club to
DelFrisco’s Application. Instead, Del Frisco’s continues to need a substantial parking variance,
which it cannot legally support.

IL._Shoxtzge of Spaces in Plaza even if St Ciub Use h andon

Of course, there would be no spaces to be “transferred” at all, and all of the above arguments
are moot, if the Supper Club’s prior non-conforming use has been legally abandoned either by lack
of use or an intervening use as suggested by the Town. * Under such as scenario, Sterling asserts that
the Club would default to retail or office space and therefor only require twenty-seven (27) parking
spaces, but there would be no “excess spaces” to be potentially “transferred” to Del Frisco’s.

Nevertheless, Sterling argues that even if the use of the Supper Club has been abandoned,
there is still sufficient parking in the Plaza when considered under an intricate “daytime” and
“nighttime” parkinz avalysis.’> Ouiside of the fiuct that any such “time-shared” parking analysis is
directly in violation of the Town Code®, the numbers and analysis presented by Sterling are
misleading as vell as factually incorrect.”

4 At the October 10, 2012 Town Council Meeiing, the Town’s counsel, Mr. Randolph, indicated that “we
have looked at it [ihe w2 of the Club] te the point that we feel that the Supper Club use has been abandoned and that
there’s therefore no seefs that can be transferred from the Supper Club.”

3 Again, Steriing’s entire “daytime parking” and “nighttime parking” argument is based upon a time-shared
parking analysis which it has repeatedly admitted, (and in fact cited as a potential “hardship” to support its variance),
is not permitted within the C-PC Zaning District. As such, any reliance by the Town Council on the time-shared
parking analysis presented would be erronecus,

$ While Del Frisco’s appears to argue that the 1979 Agreement may somehow trump the C-PC Zoning, not
only is that not the case, but also any such argument would be in violation of the 1979 Agreement itself, as Spiegel
(as the owner of the Plaza) in conjunction with the Amendment to the 1979 Agreement indicated that he would not
contest any of the restrictions contained within the new C-PC Zoning District.

7 For exampls, Sterling’s arguient is based upon the claim that there are a total number of 770 “total
parking spaces available” and 729 “post taking” parking spaces within the Plaza. As demonstrated by the Tower's
prior correspondence this is not the case. Similarly, Sterling conveniently forgets to add the 180 parking spaces
required by the Theater to its count of daytime spaces required.
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Instead, even if the Supper Club is reduced to only requiring 27 parking spaces, the number
of available spaces, using Sterling’s own numbers and calculations, there would still be insufficient
parking in the Plaza®. In fact the shortage would be some 250 spaces which is calculated as
following:

Use Associated Parking’

Office/Retail/Bank Space 133,485 sq. ft 445

Poinciana Supper Club 8,160 sq. ft. 27

Existing Restauranis 162

Del Frisco’s Grille 92
Playhouse/Theater' 180

Total Required 906

Presently Available (656)

Total Shortage 250

This shortage (using Sterling’s numbers for the total space occupied in the Plaza) is actually
significantly less than if one uses the numbers provided by Sterling’s own expert, DKS, within its
2008 report.!! Within its 2008 repott, DKS indicates that “the current C-PC zoning code requires
a total of 1,196 on-site parking spaces, 346 for the Playhouse/Supper Club and 850 spaces for the
remaining 159,000 sf of occupied mixed uses.” Subtracting the 656 spaces actually presently
available at the Plaza, (as testified to by former Town Planning Administrator, Tim Frank), leaves
a shortage of 40 spaces.

11, Conclusion

In the end, it is clear that even if Del Frisco’s could satisfy the Town Serving element of its
Application (which it cannot), it cannot negate the need for a variance as: a) there can be no
“teansfer” of parking from the Supper Club; and b) even if there was an abandonment of the use of
the Supper Club, there remains insufficient parking et the Plaza which will require a substantial

8 This aaalysis is based on Sterling’s numbers presented to the Town Coungcil on October 10, 2012, with
the addition of the “bank space” square footage identified on the purported “Fact Sheet” which was left out of
Sterling’s chart.

® Once again, this analysis is performed on a parking ratio of 1:300 which the Towers disputes, given that
any new remodeling, as testified to by Robert Moore in the 2007 case against the Town, would be required to be
analyzed unde: th: newer mare regtrictive provisions of the C-PC Zonlug District.

10 agnir, the Theater must b included as thers is 1o time-sharad parking in the C-PC Zoning District

11 A copy of the 2008 DKS Report is attached hereto as Exhibit “B.”
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parking variance to be obtained by Del Frisco’s. Given that Del Frisco’s cannot demonstrate the
required hardship for any such variance, its Application should be denied.

Very truly yours,

NP

JolfR. Eubanks, Jr.

cc:  John Page, Director of Plenning, Zoning and Building
Peter Elwell, Town Manager
Paul Castro, Zoning Administrator
John C. “Skip” Randolph, Esq.
Town Clerk, Town of Palm Beach
John Grosskopf, General Manager Palm Beach Towers
Henry Goldsmith, President of Board of Palm Beach Towers Condominium




Var. 47-81
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Fon Counsll Minotes ot 10-13-81

Hre Grace stated it La est Unown for cure if this is port of an cmorging plen 4o aothing has been
tinoilzed on {t do yot.

Yr. Randolph stated the leversge will be the building pemit and the Certiftcate of Occupancy but
Lf Council wants to, they caa requlre a rvecorded docimant on this varienca, tut tho wotion will be on
€le ;n tha Building Departoent and when anyono would apply for a duflding porait, thia weuld he on
racord,

lten 12 = YVariseca NO. 41-9_; = Lguga pud Pnrique Rossesu, 710 8, County Hoad, pexntmeion to
ongtruct p_geennd efugle-fanlly anee_on this proporty, 8- Dlatriet.

Attomoy Pater Heftan, with l.aw Hm of Junez and Faster, addressed tha Couscil for peraission to
construct a4 second afngle fantly rvesidence. He pointed out this property consists of two distinet
parcelo of land bath of vhich exceed required aido yarda ao sat by tho Zon(ng Ovdfoakch, Currenely on
the propecty aro two accessory buildings, ons betng & two story gorsge with no kitchen and seconddy,

8 two atory house with a kitchea, The Rogsesus have pravicusly boea beforo the Couacil to requast o
zoratoriun vaivar, Three reasgns why this should ba amnteu

(1) The property fa large engugh to
(2) Ooly 10.3% of tho property will bo lot coverage;

{3) Thay intond to uso tho accessory houso solely an o servant and guast quarters.

Mr. Uarsick suked vhy thoy needed a vatianco? My, Ziemowvman responded this property fe preaently
uadey eno ouncrahip and thove 1s presently on tha property ona afagla fanily xcstdence on 200 feox of
(tontnga and It fe apptox(nakely 30 feat deep, The reason a vaylance s ded 13 b tho p
xesd futes a 4d on the proporty,

Hee HWoewick asked vhat the hardsblp wvas? Attorncy Holten atated the house preseatly on the
proporty will cot the R sinc¢e it 1z aot a larga vesidence, nox 1s {t attrsckive. the
existiag structuras wil) accormodata the needa of gueets and sevvanta,

Hr. Wanwdek askad 1€ the applicant would ba willing to agree the d id not be ¥ 17
Hr. Holton atated thoy wwuld,

Mr. Liydndky asked 1f a Unity of Title agreement ¢ould ba exscuted? Mr. Holton folt this vwas a
difforent thing. Hr. Warvick asked if thoro would bo two kitchews? e, Kolten atdted there would ba.
Hr, Matchews Balt a unity of title agraement ahould be required. Hr, Grace agked 1f he would bo willling
to cormit hia clionts to a unlty of title sgreccent? Mr. lolton d he wan hordzed vo do angthi
the Couneil wonted ia ovder to secura the varianca,

Mr. Gragn staged thore vaa acother application bafare Counefl lastk ranth and that waa far 800
Bouth Caunty Road and {t in a quantion for the aduinintration and Lt o vhen thess larpe estates got
torn down, there generally s a gate house or sorvant's quarters by the roadvay snnd he didn't think
these gate houses should become authorized oingle fanily vesideénces in thie Town, just beesude the eaim
heusa gats torn dewn, Thls gatchouse fa right on the oidewalk, {¢ is a nop-conforning tuilding and it
ig not atbvadtiva acd bho folt sonothing should bo doas fo this Tova, oithar adofadotrativoly or othor-
wiag, that % do not b single fanily ranidences vhen tha nain striuctare 5 keing torn doun
end he vanted this to be brought to the Bullding Departmeat and to Adiey & Associates. 1In thio casme,
they ova not asking for an axpanaion of thn gate house om thay did last wonth for 200 County Boad (S).
s and Hr, Zhrmernsu did aok agres on the expsusion of the gate house eo Mr. Zizzerean faterpreted the

‘was no single fanily bons on thie parttcular proporty ot okl and vhat is beisg budlt is the firet
stnpla faeily hosa and tha othor buildiag $o a gate houge and fo not a single faudly heze nad ft ghould

i
!
]

46-01
Mageabgo
Investeonta

Hr. Holton agreed.

; cnaddence cnovoaches on ghe utility lines, Butlding wskes the sace obaervation. Mr. Frost noted as

Ordinance a8 allowing an axpassion of a single fanfly stxustura dut Hr, Grace did wot haow how a gato

house got to ba a aingle Cantly structure ap it was budlt as a gate hovse. Iu thia case he folt thers

not ba allowed to ba oxpanded and tha oaly thing that should ever happen to it ie to have {t torn dowm.
fir, Yerwlek acked the applicant’s attorney 1f he agreed o not expanding the exiating gate housa?

He. Frost gave the Adoinistrative cornentst Fublic Works Bepartment uotes that the preposed

Hre Orace. did that the house thac ia thevs now ia right oo tha vorth and yest propsrey lines and 1f it
would bo torn dovn, it would be in the best $ntorest of the Town, Both tho garage spartaent ond the
gatehouso era oceupled at this tine and there ara three uarelsted people living there.

Hr, Fobinsow roved tha varisnco application ba approved subject to the eades B ded
by He. Llyinsky,

Hr, Harwick stoted there will be a atipulation that the property will ba 2 single fanily p
only,

On rvoll call, the zotion tarricd wnantusualy,

Dletttct..

Bovbava Gault of tho flayjoude intraductd Jim Riloy who gkated thoys i & aistoke on the appli~
qstion as At chould vead 1S seats dnmotead of 17 and 32 geako fnstead of 33, Alse thoy hove dtoesvored
tho Playhouae haa always boen known to have 880 acate but in aotual fact, thove are only 852, dua to
tha faet the oeata in tho boxes havo been reduced from six to four, so suemariafeg what they have, 838
parcanent seats in the theatro, 16 box chalrs and they are actuauy cequoaung 47 addicional sonta,

thich will be 39 aver tho exlsting capacdty, They havae ked 150 p for the exiating
capacity. Thoy ufll aot do aploymg aupport pawonnel a8 fu the paat and this vaild ba aight cars add
thren commarefal vehiclea vhich no loag ¥s 80 that weuld mean 11 epaecen availabis,

so oaly elght sdditional epacss would he ueeeasury.

. Thoy lmw.\ eut ott tha apron stage and vhen the orchastra pit is not requived (which would tiean for]
theif nom they pernisadon to add tho additional scato. They will provide
valat gervica and when thern i a catinee performsnce, they will bite tbreo off-duty policemen to holp
uith the traffio, ¥He has been advised theve usually s anple parking for all evening and motinea por~
foruances, Thoy will have 12 mdd-wesk gerformances this Soason and half of those will requive the use
of the orchestra pit aves, so the additional parking would ooly be needed eix tirtes during the year and
thay will hive the off-duty policenen to help vith the traffie,
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Hr, filay atated the theatre becsuse of its sise s & ninfral opovatfon iaencially and whae
Mr, Zav dufzan would 1tke to do {s voturm the Playhouse to Broaduay typa productions which wIll veturn
the theatre to firast clase attractions which wtll nake the Playhouse once again a viable entity.

Heo Roblason teok ption to the thare 19 no parking problen there as he has his
office in the Plaze and vaoy tiuea cannot flad o space to park his car.

He. 2dazavesn stated thevs are 172 spaces which ote allosatad to tha thestre end the antise
plaza is deltcfent in packing.

Hr. fobieson anked what other typas of avants avre being held thore? Mr. Xallenbarg stated the
agraenent they inharited staktes thal all catinees will cease {n June of 1983, During the Sesson, theve
is to da only ano wack-day natinee and the excess traffic could da cavsed dy the Nibel Maseun,

Mr. Graco vealnded tha Council there fe another buliding wtill te go up in the Plaza a5d ha
viewed thie as a cocmeresal vparation uhich wishes to expaud without providing the propor parking., He
taly iC they wanted more scats, thay can teke something out of ths proposed btuilding.

-

Mr. Ksllechorg statad tho Siat Mouse is about to bs conatruseed and will probobly de veady fov
accupancy noxl Sesson ond they as tho ownern of the Plaza ace interestzd fo conticuing tha Playhouse

and thay ave prepared to reitnguich oight parking spaces from tha proposed Slat Housa by decreasing the
olae of the proposed restaurant in the Slat Boume fron 198 zeats down 24 assats so that the additdonad !
parking opacse can be provided,

¥r. Joel Arnold, Divector of Buainess Affilrg for Zev Bufean addressed tha Connell voftervated
what Hr. Slley had to say, The ownérs have agroed to reduce thelr to data the paciing.
for thesa additionil geats requested and thay will not ba requiring ee many eaployes parking apaces. Hr,
HavelcKk asked Mxs Amold £f hs undorstoosd that the wackday matinees aro befeg phased out by June, 1983,
Hr. Arnold stated he 18 avmce of that.

Hr, Pront gave the Adafulotyative coxaentar Buildlog Dpt. comcants thad tho now zonieg will ve-;
quira additional parking spaces Yor thie edaltion snd the parking is siready defictent, :

He. Hatthous luforved the Council theve has been 8 new restaucant opened up In the Plaza which
has parkion utilized xight nowe Hoe Rellenborg stated the weskday ratinses do take place sftor the
Tuncheon pardod and they o proud of the aow restaurant, but theva 1s atidl upproxiuately 2% to 40 par
cant of tho parking vacsnt, but naturally people wank to park in the closcat poaition posstble ¢o the
reataueant and tha perimater areas of the parking lot remain vacant,

Hr, Orace inforwed thase who ware not on tho Council vhen the slat houwe davelopment was belog
conaldared that tho Council did bend ever backwarda and grapdfathoved in soas packing and 1f thay are
g [2411ing to make thia compitzent fu o written sgrecmeat thut ha will reduce the sfze of the Slat House so

BETT v

thore will be efght laas psrking spaces required for tho buflding, thon he will go alonug with that and
1t hao to bo writien in a woy that i uwill not bo abyged the vay thia Agreenent le abused by all of the
Bpecisl evento that now go on thera, Hr. Kallesberg atated he f6 not propared to reduce tho adze of tha
11diog but caly te reduca the cestaurant by 24 sests to accormodate the packing spaces.

He, Atoold ataced they ara alo wiliing to ogrea to tha fact that thors will be no afternoon
pventa other thaa the oas acheduled veskday zativen.

He. Robinson stoted “afterncon” dossn't cut it ao At ehould cncoupasa hours of paak uso, that is
he hours durfag which the offieces aro opan and tha houva diring which they eqpect to bo using the
Teolses, Mr. Atnold otated whon he aays aftornoon, he aesns befare oix PH, and ho is williog to agrea
hat thore will be eo afterncon aventa in thet dutlding other than the ons veakday natince.

Hr, Hatchavo atated he would aove tha approval of the application wubject to the pofnt that Kr,

race nado about tha reduction of the Slat Houza by the rvequirdd mwmbar of porking epacea. Hr, Marwick
ked L€ he wveant by the reductica of 24 seats in tha restoueant snd o ¢vente in the aftarnoon other the
he ont natinee natil Juae of 1983, Mr. Graco atsted the idea that & véatazurant ts goiug to ba dept the
ane slza and taka out 24 seats fo hoguash as {€ thoy havo the sana nuhber of aqvare feet In & resteurant)
hoy con get as many geople in thera thae thay posslbly can and no-one 18 polog ¢o bs able to run down !
exe to sce hov asny seats ave thera. IThe only vap you rveduce parking requlreponts fos & bullding to i
o zeduco the gquare fovtsge of 1t and he in aot prapared to aecapt anythlog olge.

4

Hr. Hatthews folt the seating is done on an equated danss, MHr. 21 RaR d an equivalont
eat 16 equivalent to six squore fest of fldor area, Mr. Rallenberg stated tha proposal wag 198 asats
o the olathousa origiuaily,

He, Grace falt thie should be dame fn an offfee wh :
dot b dune arotty ceterise should ce whore the {nformation 1o available and it should

gllr. Hatthews suggested this he deferved until nexe reetfng. MHr, Kalleaberg saked thie wot be !
n&w theatra sgate have not been ordered pending Counadl appreval and L% ulgl take 90 toﬁzobdﬁu:oa;s::.‘
then dotfvered and {€ this in defarred, the scata will not be avatlable {ov the Saason. Ho fedt they !
waxa prepared to make any reduction In the afsa of the ¢ ant to date the olght parking apaced
aad 1f the CGounedl vaated the odee of tha restaucant reducsd in termo of gross joaccable ares, ha vl 34

B0 end 1€ Counefl vanted them to teduce the mmber of gseat [
te uilling o do oo of geating capaelty {n the rosteyrant and/or both, ha

He. Rarutek stated vhatever tha seating capacity is Mr. Zimmarwan caa varify, 1

pffering vo veduce the munhar of guats ia the restauvent by 24 and the elze of zhe’reo’!‘;;tzll:;bgzg'r
fr: Prost racailéd they no looger hava the authority to bufld the Siat House dua to the Fact the tice bag
pxpived, Hr. Kallenborg 413 wot agree as plans are in the Building Daparkoant for approval, He, taore,
che acting Hulldiug Offflefal seated thevs ara 4o plass in their Duportcent. Me. Xadlenbarg atated they
ﬁl}zl-:gxda:ivv;;::! :«;r:l: b: hie ard;tl:ect. but :he current building poroit does not expive untdl

] a 1t nt he a8 to ba conabruct at tha »
kho tine on the SlatHouse apgmml had oxpirad, =8 flab Hotons e toors €1d o¢ sgres and tote

Hr. Kallenborg otated Af this fe eo, then thore would bo no non-conformity with the parkirg apd
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secondly, no-one has cocmundcated to hin thae the pornit hog expired and work han been done on the
dezlition parelt withio ths laat tvelve months, thercfora, he reslly did not thiek the porolt dould
have expired. Mr, Warvick otated this fs a difference of opinion on an edoinfstrative level.

He. 1lylosky moved that tho applicant bo granted the aytva geats {n tha theatra and if theva ta o
. potolt exiating in force on tho Slat House, tho buildiog will be reduced the veguived mmber of square
faet snd geatd. Mr. Craca qaconded the wotien as long am ha could bo asyyred che eotlon Haa dn it the
provision that 1¢ thora {e an extetfvg goroit, the futura building of the Slat Nouse vill hava to havg:
a reductfon In the seating of the vestaurane and zha oquara foolagn of tho bullding to sceomesdateo eigh
tass parking places. Mr, Llylasky stated he vas willing to fnclude Mr. Gracn's cenmants sp part of his
eotian, Hr. Rebingon apked 1f tho othar tecaa diacuased ore slso conditiona? Mro Warwlck stated theve
vill ba ne othox ovents prior ta ods pa other than the ona veakday vatinez performance, othar than on
veekendss Heo Hucthewn atated fie will withdras hie cotion {n defarcnce to this wotion Just made.

H On roll ¢all, the eotfon carrded uith Me. Warwick abstaintag,

Var.49-81 1ten 34 - Vaxiages No. 49-8k « Gidney A, Kohl, 3070 Laka Wa « Py Progpery

Kobl ~kitehes puimtenion to fnatall kitehen und in attached wing of yosidesce. 85 %gnu;ct. [~ -
Hr, Proapard sddraseed tha Counclil atating his client wishes to imstall a ttchen in the wing of

his housa. » Havwlck aoked 1E ho would be willdng to have hia clieat encer iote the Kitchen Removal

Ageaenent? Fr. Prompart agreed.

Hra. Poters stated thera fa a lattar of objscticn frem Mra. Hoaor Evilsizor vho ebjested te the
iontallatfon of the kitchan and called attontion to the fact thet sinea there 48 no parking on U, Laks
Way, thase peopla wuld be parking on the adde atroets.

Hr. Frost pave the Adoinistrative Ho objection as long as the Kitchen Removal Apreenant
is entered into,

. Hr, Frost was agked about tho parking by Mr. Warwick. Mr. Frost responded that ths observation
;by ¥Hra, Bvilafsor is correct bug &o presuzed thor Mr. Kohi would hava off-etreot parking on hie property,
- ¥ro Proaperd etated Hr, Xohl does have a tsxo car govage a9 well o8 aix off-strest parking epases behind
+ a hadgo o6 this 1o a two lot housa,

Hre Graco felt there was a havdship to hava n lot move than twice the required sfea and aok da
allavad to have a second kikchen 50 on that busda, ho sould cava thir ba approved subjest 1o the entor-
.. A

ing into of a Ritch 3 Sacaaded by Nr, Matthews: On voll call, the watien carried
unanicousty,
Sp Ex.12-8% 1ten 25 ~ Spacta) Execp Ih : ad M .
Goadman Co & Y 9 eador neating.
M Goodnan —
1ten o, 26 (o a¥iapge Wo, 3-81 «~ Firat Soythorn Holdings by Thopas f. Sanabuxy ca_Proaidegy
Yar,5-81 Pacemount’ 9 8 g d gslon to ity aon-conforning buildiuny by eddition of a
at Southers gecond fivor fo theatrs porefon, C-1S Dlakxict.
oldings . Aloo (b} Horatoviun Walver Raguest Ho. SI-81 M - dafarsed Exem 9~35-81
He. Orace geked 1f there was an altermara plan which daece fot use any of the RC proparty for any
61-914 purpoas, Hr, Pollock of Kinley-Horn scated there vas mot but thare vas an alteynate plan which utitined
dafarred & 9nall portion of RC. Hr. Peter Oumnings addressed the Counefl statiag ho felt there wave two osues
here, unn of parkiog and sne of All tho required parking can be taken care of on the cormare{~

ally zomed land but they do pot have a drawing which reflaaes the ingresn and egress of £ of Sunsot Avande,
Io order for thes to cator on Sunsat and oxit on Sunrise, olnioally thay sced a 25' squera pless of laed
in tho RC eone o get the traffic down from tho shrunken parking lot aut of thn loe {a cenforuante with
tha access plan which thotr traffie cogineor vecommended.

He, Harwick asked shy there could mot bo an entrance in tho waestarn cost parkiag designated arves
sozathing 1ika the Firet National parkivg lot?

Hr. Pollock addrgesed the Councdd atating he di4 not feel chore was a conflict on his part as
he 0 not the Toun englneor, although hio firn 3s bue they have sepavated enploycer in the fivn which
should kelp not cveate a conflicc. Mo otated the veason they ware looking at the ian oato
Suardge {a that {2 thero was an entwxfexit only at Sunset there will bo a problen at Sungsat and Nocth
County Road ae in the southeast cormer of that Intorwection, there ts a tutldtog vhich eomon vight aut
to the strest snd tyaffic spproaching that Intersectfon from the east on Sungeb Avenue have & dfffieult
tine and there wonld ba a hazavd probles of traiffc gotting onte or acrosn Causty Road, One way to
s0ive the problen way be the installation of a traffic signal at thie futevsection and this will solvae
the safety problen but ft will fompads the traffic [lov oa North County Road iteelf becauso of the close
spacing of tratfie lighte. From a traffic volume capanity polnt of view, the suggestion of cnterding
and exdtiog onto Sunset is vieble but £rém a sstoty paint of view, it {n nat desirable.

For thae ressen they have propared the plan which mdiks trvaffie onto Sunrise.

Hr, Harsdek ssked bow many additionad trips pov day did they catfnate would be thxown on Sunrise
Avenug tith this plan? Hr, Pollosk atnted additionally thers would bo 900 trlps per day,

Hr. Harudck rocelled when the Sun and Surf profent was approved, the {igure was 1000 vehicle
. tripa par day and now 900 mote arc to bo added and ssked vhat the capacity of thak black would ba beford
it hoconns saturated. Mr. Polloak roapended he has not lévked at the Rokal capacity of that bleck,
byt heo did look at the iutersaction of Sunrdsa and M. County R4., fron a cnpaoity point of viaw and the
i tratflc volumeo thot are thera and he felt the interseation ae {t new exlats does have sufficlent cap~
. avity to hanide the traffie vslumes and hia the abslity te bandle core teaffic whete 4t ba an Sunrise

or North County Resd,

He. Raruck atated t€ they fturn xight, thoy hwe no extt exeopt thraugh rasidentielly zoned prop- .
orty, He, Polldok stated he enviafened a soall fauunt of traffie tuxning right to go cast en Sunxdyo,
1bue ha fait the pafor traffle ficw te ond fron the pite wauld esre Evom H. County BJ., avd the majority
of that uould bo ¢onfng from the acuth, turning vight onto Sungat Rd., tnto the propavty and than
axitierg on Suneloe Rds and turnlsg left back 2o Connty Rd,, and he folt this would ofnfnise the traffic
entaring and exiting tha oles itecls,

Mr., Oraco agreed {& vould be difffeuls to enit ento Sunset Advenye, due te tha bullding on tha
southeast cornex and from a publtc safety aspact, the Council cobld approva the wininal uee of seme RC

goned property ae an emit and a way ko get oote Sunvine, but ha fele the Councfl should koap thia to the
1008
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MEMORANDUM -
TO: Maura Ziska Kochman & Ziska
) Brian D. Kosoy Sterling Organization
FROM: Jerry T. Wentzel, P,E.  Principal Tran;sporlaﬂon Engineer
Brlan C. Johnson Senior Transportation Engineer

DATE: July 24, 2008

_SUBJECT: Royal Peinciana Plaza Redevelopment
- Retail Parking Requirements for C-PC District

PIANo. 04119000

This memo s provided In stpport of the request by the Sterling Organization to modify the C-
PC zoning requirements goveming the Royal Poinclana Plaza In the Tawn of Palm Beach,
The speciiic request Is fo change the off-sirast parking requirement for retall uses from 1
space per 200 sf GLA (5.0 spaces /1000 sf GLA) lo.1 space per 250 sf GLA (4,0 spaces per
1000 sf GLA). This proposed.change will bring the parking requirements for the Plaza more in
line with current, nationally accepted parking standards. Application of a redyced retaf]
parking requirements will still provide more than sufficisnt parking for the development,’
exceeding the nafional standards as well as historle observations of parking demand at the

Rayal Polnclana Plaza. - .

Retall Parking Requlrements (National) . . .
Comprehensive data on the parking demands of retall centers throughout the United States
has beet compiled in a research study conducted Jolntly by the Urban Land Instituts (ULI) and
the International Councll of Shopping Centers (ICSC). This study was.an update of a 1980
study. The results have been published Jn the ULI report Parking Requirévents for Shopping
Cenfers, Second Edition. The goal of the study was 1o racominend parking-demand-ratios for
‘shopplng centers In the United States, tased on observations of parking at exlsfing centers.
The daia analyzed In the study suggested that for centors less than 400,000 sf GLA the
recommended ratio should be as low as 3.7 spaces per 1000 sf BLA, provided additional
spaces are available for restaurants and enterlainment uses, However, because of Imliations
In the data base, the recommendation from the 1980 study was retalned for this category of
centers, Based on this study, the reconunended parking rafio for shopping cenfers legs
than 400,000 sf GLA Is 4.0 spaces per 1000 sf GLA (§/250 sf GLA). This ratlo. was
determined (o be sufficlent to accommodate all but the 19 highest hours of parking demand
during the year. Aimost all of the 20 highest hours are anticipated to occur on Saturdays

+ during the peak Christmas season... During 40 percent of the year over half of the spaces

;.would be empty, : :
. Royal Polnciana Pta;@lfarkinggharade_ﬂgﬂcs.. e e )
T P Conslstent with- the " C-PC zoningcalegory; the Royal Poinclana Plaza Is a' mixed” use
" development Including office, reiall, restaurants. and énfertatnment uses, The Plaza Is the o
property In the Town of Palm Beach which Is under this zoning category deslgnation, The
development contains approximately 196,000 sf of floor area of which approximalely 37,000 sf
Is Included In the unoccupled Royal Polnclana Flayhouse and Supper Club. The current C-
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PC zoning code fequires a tolal of 1,196 on-site parking spaces, 246 for the

ing
. Playhouse/Supper Club and 850 spaces for the remelning 159,000 sf of ccoupied mixad uses
{the Plaza). The latter represents a composite parking ratlo of 535 spaces/1000 sf GLA.

Table 1 summarizes the currsnt code requirements
TABLE 1 .
Rev. yRdlos

Parking Codg Analysls for Royal Palnclana Plaza
Town of Palia Paridug
Land-Use © o Steo Criteth 8sach Parideg Ratta  Tata Requlred
=38 Sgaces
Soppee CIub* (10,600 50 210 seats perdets 0339 o
(32774 slt0t3)  Sippar Club Support” . . 470888 {paravad 6.00333 1
m«ogu‘:gﬂ a z.z;: of ’ue:zeod o.005 “
16 {27, seats per ¢ sesty 025 20
Sublotet ™ 0 7]
Plzea Offizs 164,573 o tper2ta gt 0.004 a8
(129,074 ot oiel)  Cendro Caurt (retay) 4,307 o Spor 209 0,009 2
Restatran Seating 7,700 of 1pardSsf 00222 el
Reztourant Suppoed 2300 sf 1par 300 200833 !
Refal 1,870 of 1par 2008 o.cas %

. Sank 4734 of 1 per 200 5f 0,005 2
Stagictsa Offisy 53524 1per250sf o004 102
o000 sot)  Restowend Seting Y - tpor 45 st 00z22 ]

Restouvont Suppedd 1308 st 1perotast £.00333 [
Existng Oovelopmnent Totd 198,148 of Totst Regeed by Cods 1,498
Tetd Peorlded {As Appruved) 713
JUngcoupled w

Mistodcally, events at the PlayhouselSupper Clubs have occuned In the svening and therefaa

the assoclated parking demands have not influenced the peak parking demands of the
remaining mixed use development, With the Playhouse/Supper Club aperafions having
ceased the parking demands of the Plaza have been examined. Agproximately 10% of the
168,000 sf of occupled floor area Is cumently used by restaurants with the rest Involving a -
mixture of office, financial servicés and relall uses, This Is within the normal proportionis .
specifled in the national studles, Limitations to the slize {maximurn of 2000 sf) of retall shops
permitted under the C-PC zoning categary tends to discourdge major retall users and as a ?
result the center Is predominantly orfented to offices and services. Less than six percent of

the floor area Is devoled fo purely retall establishments. As a result of this mixture of uses,

peak parking demands at the Plaza are more reflective of the lower rafles generated by office

and services, Seasonal fluciuations are Jess than typical retall centers and the peak weekend'
deniands, normally observed at a relall canter are virually absent. Parking demands for the..

-« ULl-and ITE for retail “cenfers hvdicated'peak-weekday demands; sare 90 percent.o{ peak. -

“Thersfore, based on the nationsl standards ‘and cumrent_ development d}araoterbﬁgs.‘me g
..overall .exisling. peak -demand. for._parking, at. the Plaza‘ls'anﬂclpatad 10 ’Tveil’be}g__w‘g,%u

2Eel nathes

B T f
T ‘5':".-‘-_ el Ry Sﬁ-—*""; < v-p-—-'—i—'— T e T T RLE T |
3 5 ggg@_(’gO_s:f_GLA S 2R R e Rk
clana :Plaza on four separate’ ™ ..

“DKS has’ performed parking cccupamy surveys ‘at i Royal Po?n
occaslons. Three of these took place In the peak season while the fourth ctcurréd in the pon-

peak season. Only oncs was aclivily at the Playhouss.a factor. The chart below provides a

-summary of thesa observed parking demands.
GLA has. been observed in these survays. ThesasurVeys confirm. the’ adequacy 'of a-4.0

parldngraﬂo(nrmeenﬁra 159, 000 sfuLAcfPlaza deve!opmeni . e e
Ty /24108
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retall ccmponents themsslves are lower on weskdays than"on Saturdays, Data-com plled.by. 4.-;.-.' -
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Royal Polnciana Plaza Parking Occupancy
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Based on the ULVICSC data and observations af the Plaza, the requirement of 1 space
1250 sf GLA (4.0 spacesfiG00 sf GLL) for retall uses i the development Is
recommended, Since’ his factor only appiizs to the retall component of this unique mixed

use development, it has minimal overal] effect on the pariing conditions (reducing the cods

requirements of the Plzzs cumponant by fess than 1%). The adoption of this ratio will provide
more than sufilalent. paridrg ‘o tha mived vso developmern even as tha proportion of purely
retall usess Increases, R v/l ceducs the bundun of unused paridng spaces, allow fexibilty i
space utilizetion and aveld uninecessary requesty for zoning var'ances n the future. This wil] -
encourage more relall developinent whitout jecuardizing the availabillty of convenient patron
parking. Additionai spaces for future restaurant and enferlainment uses should consider the

time offsat of peak parking for these uses compared to the others uses.
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The Law Offices of

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 North Olive Avenue
FFrancis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401-3515
John R. Eubanks, Jr. Sender’s Direct Line: (561) 721-4002 Phone: {561)721-4000
Marta M. Suarez-Murias E-Mail: jeubanks{@blesmlaw.com Facsimile: {561) 721-4001

Robert J. Sniffen - Of Counsel

November 6, 2012

Via E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and

Town Council of Town of Palm Beach
360 South County Road
Palm Beach, Florida 33408

Re: “Taking” of Parking Spaces by FDOT Daoes Not Constitute Legal Hardship
Dear Mayor and Town Council:

Within its Application (Special Exception #20-2012 with Variance)(the “Application”) as
well as its two presentations, Del Frisco’s Restaurant Group (“Del Frisco’s) has argued that the
“hardships” which supports its request for a huge' (initially 72 and now claimed 57) parking space
variance® include that: a) under the 1979 Agreement there is a restriction against any new building,
so it cannot merely build a parking garage; b) the property it seeks to lease is in the C-PC Zoning,
and as such it cannot participate in shared parking;* and c) Del Frisco’s has suffered a hardship “not
of its own making” in the form of “the loss of 41 parking spaces™ in the Plaza due to the
condemnation of a portion of the Plaza by the Florida Department of Transportation (“FDOT”), The

T As you know, the Town Council has on many occasions agonized over parking variances as small as one
or two spaces due to the intensification of use of a property (e.g. a change from office to retail space). Nevertheless,
Del Frisco’s has chosen to tear out existing office space within the Plaza and replace it with restaurant space which
dramatically intensifies its use and results in the need for an enormous variance of 57 spaces.

% 1t should be noted that while the long-term Lessee of the Plaza, Sterling Palm Beach LLC (“Sterling”) has
proposed a method of purpottedly “transferring” parking from the Supper Club to Del Frisco’s, both Town Staft as
well as Town’s counsel, Mr. Randolph, have found that Del Frisco’s still requires a parking variance as part of its
Application. See, e.g., Mr. Radolph’s comments that after meeting with Mr. Little, he and Paul Castro determined
that Del Frisco’s still needed a variance. “So they have decided rather than to challenge that [determination] or take
a position in regard to it, as 1 understand it, to go ahead and apply for the variance. And that is indeed what is before
you today, in addition to the special exception.”

? Again, despite admitting (although it claims it does not know why) that shared parking is not permitted
in the C-PC Zoning of the Plaza, (which it is not pursuant to Section 134-2182(a) of the Town Code) Del Frisco’s
once again spent an inordinate amount of time in its presentation describing the potential spaces available during the
day and evening available based upon the use of the Royal Poinciana Playhouse and retail shops, which is nothing
more than a time shared parking argument. As a result, on its face, such an argument should be rejected.

% As set forth in detail within the Tower’s correspondence dated November 6, 2012, which is incorporated
herein, Spiegel/Sterling did not “lose 41 parking spaces” as a result of the Order of Taking as at least 21 of the
spaces “lost” were in Parcel 100 which were owned by the Town, not Spiegel/Sterling.
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legal insufficiencies of the first two of these arguments was covered within the Palm Beach Tower’s
correspondence from our office dated October 4, 2012, and incorporated herein.

At the October 10, 2012 Town Council meeting, however, there was an intensification of
attention on the third argument, that the “taking” of a portion of the Plaza by the FDOT was
somehow a legally sufficient “hardship” which would support the granting of a parking variance to
Del Frisco’s. The problem is that the facts in this case, the provisions of the Town’s Code, and the
case law, demonstrate that the granting a variance based upon the FDOT “taking” would constitute
reversible error.

A. Del Frisco’s Does Not Have Legal Standing to Claim Hardship from Taking

As a preliminary matter, Del Frisco’s does not have the legal standing to argue that any
“taking” by the FDOT constitutes a hardship to it. By way of an Order of Taking dated January 22,
2010 (*Order of Taking”),’ the FDOT “took,” via eminent domain proceedings, two parcels of
property, Parcels 100 and 101, for the construction of the new Flagler Memorial Bridge (“Bridge”)".
Parcel 100 was owned by the Town, while Parcel 161 was owned by Sidney Spiegel as Trustee. As
such, Del Frisco’s (whose Application was not even filed until two and a half years later) does not
have any legal interest in either Parcel 100 or 101 and therefore cannot claim a “hardship” as the
result of the FDOT’s taking of such Parcels.” Consequently, the Order of Taking cannot legally be
the basis for the granting of a parking variance to Del Frisco’s.

B. Stexling Cannot Claim Hardship from Taking Due to Severance Damages

Nor can Sterling claim any “hardship” as the result of the taking of Parcel 101 given that
Sterling is entitled to (and is no doubt seeking within the valuation phase of the FDOT case) not only
the fair market value of Parcel 101, but also any “severance damages” for the decreased value of the
remainder of the Plaza as a result of the taking of Parcel 101, and any parking spaces thereon. See,
e.g., Florida Department of Transportation v. Armadillo Partners, Inc., 849 So. 2d 279,282 (Fla.
2003)(“When less than the entire property is being appropriated, full compensation for the taking
of private property by eminent domain includes both the value of the portion being appropriated and
any damage to the remainder caused by the taking.”). Asaresult, Sterling cannot try to “double dip”
by being compensated in full by the FDOT for any severance damages and diminishment in the value
of the Plaza for the spaces “lost”, and at the same time, attempt to use the FDOT “taking” as the
basis for a hardship to support Del Frisco’s Application.

3 A copy of the Order of Taking is attached hereto as Exhibit “A.”

¢ A copy of the FDOT Survey of Parcels 100 and 101, along with the aerial of the Parcels is attached hereto
as Exhibits “B” and Exhibit “C.”
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C. Del Frisco’s was Aware of the FDOT Taking Prior to Filing its Application

Inaddition to not having standing, Del Frisco’s cannot attempt to utilize the Order of Taking
to support a “hardship” as it was aware of the effects of the FDOT “taking” as well as the general
lack of parking in the Plaza well in advance of the filing of its Application. The Order of Taking
was signed by the Court on January 22, 2010. By contrast, Del Frisco’s Application was not filed
untif July, 2012. As a result, regardless of the number of parking spaces “lost” due to the Order of
Taking, the remaining number of spaces was clearly known to Del Frisco’s prior to filing its
Application.® At that point, the “loss” of spaces was no different than any other prior existing
restriction within the Plaza such as the Town Code or 1979 Agreement, Nevertheless, Del Frisco’s
choose to file an Application for the remaval of existing office space and replacing it with the much
more intensive use of restaurant space, despite knowing that such actions would trigger the need for
a parking variance under Town Code.

The case law is overwhelmingly clear that where an applicant knows of the restrictions on
a property, yet chooses to propose a use which will require a variance, the prior existing conditions,
zoning, or restrictions cannot be used to establish the requisite legal hardship necessary to obtain a
zoning variance. Burger King v. Metropolitan Date County, 349 So0.2d 210 (Fla. 3d DCA
1977)(property owner that purchased property for use as a restaurant knowing it was located in an
professional office zone could not demonstrate requisite hardship to support a variance); Thompson
v. Planning Commission of City of Jacksonville, 464 So. 2d 1231 (Fla. 1¥ DCA 1985)(landowners
who purchased property fully aware of'its shape and size, but still designed a building which was too
large for the lot, leaving insufficient room for code-required parking, did not establish requisite
hardship necessary to obtain a zoning variance); Green v. City of Miami, 107 S0.2d 390 (3d DCA
1959)(property owner which operated a merchandise plant and sought variance from zoning to
operate package liquor store was not entitled to variance as owner knew of the restrictions in zoning
prior to the acquisition of liquor license); Josephson v. Autrey, 96 So. 2d 784 (Fla, 1957)(where
owner of property purchased same knowing it was zoned so as to prohibit building of filling station,
purchaser was not permitted to use prior existing restrictions to suppott a variance); Weinberg v.
Town of Sewall’s Point, 10 Fla. L. Weekly Supp. 689a, 19" Judicial Cir., May 14, 2003 (variance
is not warranted when petitioner purchased property fully aware of need for variance, and this
hardship was self -imposed); Ehwyn v. City of Miami, 113 So.2d 849 (Fla. 3d DCA 1959)(one who
purchases property knowing it is in a certain zoning classification and then applying for a variance
cannot usc the zoning classification as grounds for a hardship sufficient to support the granting of
a variance); World Jai Alai v. Metropolitan Miami-Dade County, 6 Fla, L. Weekly Supp. 603a,

¥ As demonstrated further within that correspondence dated November 6, 2012 frem our office (which is
incorporated herein) Sterling also clearly knew that there were only 579 spaces within the Plaza when it entered into
its long-term lease of the Plaza on March 31, 2008, as it had received a survey certified 1o Sterling dated March 12,
2008 which not only showed that there were only 579 spaces, but also demonstrated that at least 21 of the parking
spaces in the Plaza were located in Parcel 100 which belonged to the Town, not Mr. Spiegel.
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July 16, 1999 (where a property owner claims as a hardship factors which already existed when he
acquired the property there is no legal hardship); Metropolitan Dade County v. Betancourt, 559 so.
2d 1237 (Fla. 3d DCA 1990)(where a property owner claims as a hardship the effect of factors which
existed when he acquired the property, there is no hardship).

Similarly, in the present case, Del Frisco’s is secking to lease a portion of the Plaza knowing
the restrictions on parking created by the FDOT Order of Taking. As a result, it cannot thereafter
file an Application for a much more intensive use of restaurant space knowing it will require more
parking and then use the lack of parking as the basis to establish the requisite hardship necessary to
obtain a zoning variance. To grant such a variance based on the Order of Taking would be reversible
error.

D. Proposed Intensification of Use of Property by
Del Frisco’s Constitutes a “Self-Imposed” Hardship

Stated in the alternative, knowing the parking situation in the Plaza, any “hardship” which
may exist as a result of the Order of Taking is self -imposed by Del Frisco’s. Once again, the case
law is very clear that if an applicant is aware of a restriction yet proposes a use which does not
conmiply with the site or zoning code, any purported “hardship” is self-imposed and cannot legally
support the issuance of a variance.’

The self-imposed nature of Del Frisco’s Application is even more apparent from the
testimony of Paul Castro, the Town’s Zoning Administrator. At the October 10, 2012 Town

’ In fact, courts will often deny or invalidate a variance by citing both the prior knowledge of a restriction
as well as the “self-imposed” nature of the “hardship” in the alternative. See, e.g. Metropolitan Dade County v.
Befancounrt, 159 s0, 2d 1237 (Fla, 3d DCA 1990)(*A self-imposed hardship (such as by purchasing property under
existing zoning and then applying for a variance) is not the kind of hardship for which a variance should be
granted.”); Thompson v. Planning Commission of City of Jacksonville, 464 So. 2d 1231 (Fla. 1¥ DCA
1985)(landowners who purchased property fully aware of its shape and size, but still designed a building which was
too large for the lot, leaving insufficient room for code-required parking, did not establish requisite hardship
necessary to obtain a zoning variance, since the hardship was self imposed and arose solely from their own conduct
and expectations); Crossroads Lounge Inc. v City of Miami , 193 S0.2d 232 (Fla. 3d DCA 1967)(holding that a
variance from a zoning ordinance is invalid where the hardship was self-created because the owner knew of the
applicable restricted zoning ordinance); World Jai-Alai v. Metropolitan Miami-Dade County, 6 Fla. L. Weekly
Supp., 603a, (July 16, 1999)(“Sccond even if Atlas® stated hardship ... Atlas has not stated a valid hardship as this
so-called hardship was self created by Atlas [as] Atlas was wetl aware of the depth of the river when they applied for
a variance...”); Josephson v. Autrey, 96 So. 2d 784, 789 (Fia. 1957)(In addition to having knowledge of the existing
zoning resfrictions, “[wihen the owner himself by his own conduct creates the exact hardship which he alleges to
exist, he certainly should not be permitted to take advantage of it.”); Ehwyn v. City of Miami, 113 So0.2d 849 (Fla. 3d
DCA 1959)(same, citing Autry); Weinberg v. Town of Sewall’s Point, 10 Fla L. Weekly Supp. 689a (19* Cir. Ct.
May 14, 2003)(“The decisional law that has developed ... clearly establishes that a self-created hardship arises when
one purchases a property subject to the regulation from which the variance is sought);); Burger King v. Metropolitan
Dade County, 349 So.2d 210 (Fla. 3d DCA 1977)(*Any ‘hardship® [of purchase with knowledge of restrictions)
appellant has suffered has been self-created, precluding relief.”).
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Council Meeting, Mr. Castro indicated that both the Town and Sterling were well aware of the
shortage of parking in the Plaza and the issues created by the FDOT Order of Taking, However,
rather than requiring a variance for each tenant and space in the Plaza due to a parking non-
compliance, the Town treated the entire Plaza as a “non-conforming development” as it related to
parking and only required a parking variance if there was an intensification of use in the Plaza which
would expand the non-conforming use. As a result, Castro indicated that “going back to 1985 ...
we [the Town] did not require them to get variances if they were short on parking ... We required
them based upon the principle of equivalency to go for parking if there was more intensive [use]
going in - use going in where there was a less intensive use there before.”'® Therefore, any prior
existing space was “grandfathered” for its continued use, but if there was an intensification of use,
the applicant would be required to obtain a parking variance. Utilizing this method the Town has
in fact reviewed and granted several parking variances, typically for only one or two spaces, in the
Plaza due to an intensification of use,

As a result, not only was Del Frisco’s aware of the “loss” of parking due to the Order of
Taking, but it was also aware that the Town would not “penalize” the Plaza for its lack of parking
unless and until there was an intensification of use. Nevertheless, Del Frisco’s chose to seek the
conversion of a massive amount of office space (having a lesser intensity) to restaurant space (with
a much higher intensity) thereby increasing the parking nonconformity in the Plaza and the need for
a huge parking variance (originally 72 spaces and now revised to 57 spaces) under the principle of
equivalency. Consequently, any “hardship” claimed to be suffered by Del Frisco’s has nothing to
do with the “loss of 41 parking spaces” from the Order of Taking, but was clearly self-imposed and
therefore legally insufficient to support the requested parking variance.

E. FDOT “Taking” is a Common Hardship Shared by all Tenants of the Plaza

In addition to the above, any alleged “hardship” as the result of the Order of Taking would
apply to the entire Plaza, not just the space sought to be converted by Del Frisco’s into restaurant
space. Such a “common hardship” is insufficient as a matter of law to support the granting of a
variance.

10 The “principle of equivalency”, created to stop the expansion of a non-conforming use and set forth in
the requirements of Section 134-2175(3) of the Code. Section 134-2175(3), requires a comparison of parking “any
time the use or occupancy of an existing building is changed to a new use or occupancy having differing off-stree(
parking requirements,” such that “if the total number of spaces required under the new use or occupancy exceeds
that of the existing use or occupancy, the difference shall constitute the number of additional off-street parking
spaces to be provided.”

" For example, a copy of Variance 12-2008 and Special Exception #13-2008 with Variance are attached
hereto as Composite Exhibit “D.”



ZONING APPLICATION
TOWN OF PALM BEACH

MODIFIED Variance # 12-2008

{Zoning Case Number}

This application Includes requests for.
Site Plan Review

___ Special Exception

_X_ Variance

TO BE HEARD BY THE TOWN COUNCIL ON SEPTEMBER 8. 2008 SOMETIME AFTER 9:30 AM., IN THE TOWN
COUNCIL CHAMBERS, TOWN HALL, 360 S. COUNTY ROAD, Pursuant o the Town Zoning Code of Ordinances,
Sections 134-172 (Special Exceplions and Variances) andfor 134-328 (Site Plan Review), this application is being sent
to all property owners within 300* of the location of the subject zoning application. A copy of this application along with all
exhibils such as large drawings and olher supporting documents that are not attached to this application are available for
inspeclion at the Town's Planning, Zoning & Building Department, 360 South County Rd., south entrance, weskdays
between the hours of 8;30 a.m. and 4:30 p.m.

All Interested persons may appear and be heard at sald Public Hearing and may likewlse submit written stalements prior
10 and at sald Public Hearing. If any person decldes to appeal any dacision made by the Town Council with respect to
this matter, he/she will need to ensure that a verbalim record of the proceeding is made which record Inciudes the
testimony and evidence upon which the appeal is to be based.

l SUBJECT ADDRESS; 340 Royal Poinciana Way Suites 332A and 320  Zoning District CPC

Fee Simple Property Owner's Name: Sidney Splegel, Trustee

Legal Description: See altached Exhibit "A”

Name and acddress of person who can receive service of process for purposes of litigation In
Palm Beach County: Maura Ziska, Esq. 222 L akeview Avenue, Suite 950, West Palm Beach, FL
33401 '

Il DESCRIPTION OF THE REQUEST TO BE HEARD BY TOWN COUNCIL, citing applicable Town Zoning
Code Section Number(s);

A. Applicable Zoning Code Section Number(s):
1. Ssction 134-2176, Same-Schedule

2. Sactlon 134-201 Findings Prior to Authorization

Rev, 01/168/2008



MODIFIED Variance # 12-2008

Zoning Case Number

B. Description of request by Zoning Section Numbaer(s):

1

Request for a variance from the requirement to provide one (1) additional off-strest parking
space above the amount calculated by the principal of equivalency zoning requirement to
convert a 764 square feet space from office use to retall use in the G-PC Zoning District for a
new tenant “House of Lavands".

Request for a vartance from the requirement to provide two (2) additional off-strest parking
spaces above the amount calculated by the principal of equivalency zoning requirement to
convert a 1704 square foot space from office use to retail use In the C-PC Zoning District for an
existing tenant "Just for You" to relocate to this new space.

APPLICATIONS CONTAINING VARIANCES
If the application contains requests for varlances, please respond to the questions below, and complele Exhibli
B {Findings for authorlzing a varlance as staled in the Town's Zoning Code at Section 134-201),

a,

Appiicant should provide a brief description of the special conditlons which when subjected to a literal
enforcement of the provisions of the zoning ordinance will result in unnecessary and undue
HARDSHIP. This explanation should be a summary of information provided in Exhibit B.

The hardship, which runs with the land, is that the parking spaces have already been
determined for the Royal Poinciana Plaza and requirements in the Zoning Code are not
applicable or realistic to the use of a mixed use shopping plaza.

Applicant should address how granting of a variance for these spacial conditions will not be contrary to
the public interest.

Granting the variance wil not be contrary to the publie’s interest. The change In use from office
to refalt Is actually a decrease In the need for additional parking (contrary to the code
provisions). The difference In the requirements in changing from office to retall for the first
tenant Is less than one (1) parking space {,76) and {2) parking spaces for the second tenant,
both are negilgible,

SITE HISTORY,
Please provide a detalled history In chronological order of all zoning-related requests processed on or after
January 1, 1970 applicable to this properly.

There Is no zoning history for these particular spaces — sulte 332 A and Sulte 320 In the Royal Poinciana
Plaza, The previous tenants In suites 332A and 320 were real estate companies.

Respecifully submiited,

N Mauna Jesbo
Applicant's Signature Fee Simple ro‘ger(y Owner's Signature

Y

aura A, Ziska, Atly. For Sidiney Spleqsl, Truslee
{Typed name & lelephone #561-802-8960) ‘

{or hisfher duly Buthorized atlorney)
Maura A, Ziska, Agent For Sidney Splegel, Trustee
{Typed name & telephone #561-802-8060)

G ndMOMNND




- EXHIBIT A - REQUEST FOR VARIANCE

CRITERIA FOR AUTHORIZING A VARIANCE

The Town Council must find the application in conformance with a number of criteria, Please address each of the
criteria completely in order lo provide the Council with sufficient information to make a determination on your
application.

1.

List the special condilions and clrcumstances. pecullar to the land, siructure or building which are not
applicable lo other lands, struclures or buildings In the same zoning district.

The property is a specially zoning C-PC mixed use shopping plaza. As such, the general parking
ruies should notapply as the reallty is that the plaza Is a special and unique parce! of property. With
such a property, there will always be tenants changing uses from space to space and this is a
special circumstance that justifies latitude when applying the parking requirements to this parcel.
There are over 300 vacant parking spaces onh any given day so the lack of one and two additional
parking spaces as the variance requests is negligible.

Indicate how the special conditions and circumslances do not resuit from the actions of the applicant.

The Applicant was not the cause of the speclal conditions of the property, as the Royal Poinclana
Plaza is a speciai district in Town that has existed since it was bulit 50 years ago,

Demonstrate that the granting of the variance will not confer on the applicant any special privilege that is
denied by this ordinance to other lands, buildings or structures in the same zoning district.

The granting of the variances will not confer on the applicant a special privilege that Is denied to
other lands or buildings or structures in the same zoning district because this property (the
shopping plaza) is the only property/use in this zoning district.

Demonstrate how literal interpretation of this ordinance would deprive the applicant of rights commonly
enjoyed by other propsriies in the same zoning district under the terms of this ordinance and would work
unnecessary and undue hardship on the applicant.

The hardship, which runs with the tand, Is that the parking spaces have already been determined for
the Royal Poinciana Plaza and requirements In the Zoning Code are not applicable or realistic to the
use of a mixed use shopping piaza.

Demonstrate that the variance granted is the minimum variance that will make possible the reasonable use
of the land, bullding or struclure.

The variance requested Is the minimum necessary to make reasonable use of the land as the plan is
to have a retail tenant take over an office space and the parking needed for customers will be less
intensive, regardless of what the code requires.

Show how the granting of the variance will be in harmony with the general intent and purpose of this
chapter, and such variance will not be injurfous to the area Invoived or otherwise detrimental to the public
walfare.

The variance request is minor, diminimus and there is justification as this is a unique situation
specific to this Property. Granting the varlance for one and two parking spaces is reasonable and
will not be injurious to the neighborhood.

Drve A4I40INNS




TOWN OF PALM BEACH

Plannlng, Zoning & Bullding Department

September 18, 2008

Ms. Maura Ziska, Esq.

222 Lakeview Avenue

Suite 950

West Palm Beach, FL 33401

Subject: Variance #12-2008, 340 Royal Poinciana Way

Dear Ms. Ziska:

The Town Council, at its September 8, 2008 meeting, conditionally approved your client’s variance request
from the requirement to provide one (1) additional off-strect parking space for Suite 332A above the
amount calculated by the principal of equivalency zoning requirement to convert a 764 square foot space
from office use to retail use, In addition, a variance was also conditionally granted from the requirement
to provide two (2) additional off-street parking spaces for Suite 320 above the amount calculated by the
principal of equivalency zoning requirement to convert a 1,704 square foot space from office use fo
personal services establishment in the C-PC Zoning District, The conditions of approval are as follows:

1. The property owner shall re-stripe the Royal Poinciana Plaza parking lot consistent with the Site Plan
Review, #5-99 with Variance approved plans stamp dated March 8, 1999, prepared by the Lawrence Group.
Said permit for re-striping or a zoning application to modify the approved plan shall be submitted by

October 10, 2008.

2., The property owner shall eliminate all reserved and assigned parking spaces and its associated signage
for the Royal Poinciana Plaza parking lot by October 10, 2008. However, the property owner shall
designate the northeast portion of the Plaza parking lot as employee parking, The property owner shall use
its best efforts to ensure its tenant’s employees park in that designated area.

3. The property owner shall designate 50% of the parking on the south side of the Plaza as two hour
designated parking and mark the spaces accordingly. It shall be the property owner’s responsibilify to

enforce said parking, -
4, The property owner shall paint the buildings.

5. Prior to the issuance of building permits or business tax receipts implementing the subject variance, the
property owner(s) shall provide an affidavit acceptable to the Town which certifies that the approval of the
subject variance does not waive or modify the 1979 agreement between the owner and the Town . In
addition, the agreement should state that by its acceptance of the approval of these variances that the
property owner acknowledges that it does not provide for further development opportunities as defined in

the agreement.
greeme B ECE,VED
SEP 22 2008

: TOWN
Post Ofice Box 2029 * 360 South Counly Road * Palm Beach, Florida 33480 * (56 1) 838—S4§%ERK




Please be advised that there appears to be some dispute in regard to condition #4 above. It is the
intention of staff to bring this issue in front of the Town Council at its October 13, 2008 meeting for
clarification, In the interim, building permits and business tax receipts can be issued subject to your
client’s agreement in writing {o meet all conditions of approval after the clarification is made at the
October 13, 2008 Council meeting

Also, please be advised that the Town Council approval of this application for variances constitutes
only zoning approval and does not relieve the owner and/or applicant from obtaining additional Town
approvals as may be required, such as Landmark Commission approval and necessary construction
permits. The work authorized for the tenant improvements under the approval of this variance must
be commenced or implemented within one year from the date of approval or said approval will expire.

Sincerely,

Paul Castro, AICP
Zoning Administrator

ce:  Peter B, Elwell, Town Manager
John S. Page, Director, Planning, Zoning & Building Department
Veronica B, Close, Asst, Director, Planning, Zoning & Building Department
Susan Bichhorn, Town Clerk
Jeff Taylor, Building Official
Timothy M. Frank, Planning Administrator
zf & pf ,
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SEP 22 2008
TOWN CLERK



TOWN OF PALM BEACH

. Planning, Zoning & Bullding Department

Qctober 23, 2008

Ms. Maura Ziska, Esq.

222 Lakeview Avenue

Suite 950

West Pajm Beach, FIL. 33401

Subject: Variance #12-2008, 340 Royal Poinciana Way

Dear Ms. Ziska:

The Town Council, at the regularly scheduled meeting of October 13, 2008, clarified the conditions of
approval for the above referenced variance, Please be advised that the requirement to paint the buildings
as Condition 4 of the approval was eliminated. In addition, Condition 1 which requires the re-striping of
the Royal Poinciana Plaza parking lot consistent with the Site Plan Review #5-99 with Variance approval
is not required at this time. At the time a decision is made on the redevelopment of the Plaza, the property
owner will be required to either re-stripe the lot as approved or obtain Town approval to redesign the
parking lot to capture the required off-street parking spaces lost when the property was re-striped without
Town permission,

If you have any further questions or if T can be of assistance please contact me at your convenience at 227-
6406.

Si_ncereiy,

it

Paul Castro, AICP
Zoning Administrator

ce! Peter B. Elwell, Town Manager
John S. Page, Director, Planning, Zoning & Building
Veronica B. Close, Asst. Director, Planning, Zoning & Building
Susan Bichhom, Town Clerk
Jeff Taylor, Building Official
Robert Walton, Lead Code Enforcement Officer
Jane Day
zf & pf ey
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. ZONING APPLICATION
TOWN OF PALM BEACH

Special Exception # 13-2008 with Varlance

(Zoning Case Number)

RECENED

This appllcation includes requests for:

____ Site Plan Revlew AlUG 22 2008
_X_ Special Exception
X Varlance TOWN OF PALM BEACH
PZB DEPT
TO BE HEARD B E COUNCIL CTOBER 13, 2008 SOMETIME AFTER 9:30 AM., IN THE TOWN
COUNCIL CHAMBE ALL, 360 S, COUNTY ROAD, Pursuant to the Town Zoning Code of Ordinances,

Sections 134-172 {Speclal Exceptlons and Varlances) and/or 134-328 (Site Plan Reviaw), this appfication Is being sent
to all property owners within 300" of the locatlon of ihe subject zoning applilcation. A copy of thls application along with all
exhibils such as large drawings and other supporting documents that are not attached to this application are avallable for
Inspaction.at the Town's Planning, Zoning & Building Depariment, 360 South County Rd., south entrance, weekdays
batween the hours of 8:30 a.m. and 4:30 p.m.

All interested persons may appear and be heard at sald Public Hearing and may likewise submit written statements prior
{o and at sald Public Hearlng. if any person decldes to appeal any declsion made by the Town Council with respact fo
this matter, he/she will need to ensure that a verbatim record of the proceeding is mads which record Includes the

testimony and evidence upon which the appeal Is to be based.

L SUBJECT ADDRESS: 340 Roval Poinciana Way Suite 328 Zoning District C-PC
Fee Simple Property Owner’s Name: Sidney Splegel, Trustee
Legal Descrliption: See attached Exhlt?lt AT

Name and address of person who can racelve service of pr&cess for purposes of litigation in

Palm Beach County: Maura Ziska, Esq. 222 Lakeview Avenue, Sulte 950, West Paim Beach, FL

33401

i, DESCRIPTION OF THE REQUEST TO BE HEARD BY TOWN COUNCIL, citing applicable Town Zoning
Code Section Numbaer(s):

A, Applicable Zoning Code Section Number(s):
1. Sectlon 134-2176. Same-Schedule
2. Saction 134-201 Findings Prlo;' to Authorization
3. Section 134-1257 (b) Regulation of existing nonconforming commercial uses

4. Sectlon 134-229 Requirements for granting

Rev. 01/18/2008
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Snecial Exception # 13-2008 with Varlance

Zoning Case Number

iR

B. Description of request by Zoning Section Number(s):

1. Request for spaclal exception approval fo change a use from office space fo retall space which
Invoives gross leasable area exceeding 2,000 square fest,

2, Request for a variance from the requirement to provide two (2) additional off-street parking
spacas above the amount calculated by the principal of equivalency zoning requirement to
convert a 2,218 square foot space from office use to retall use In the C-PC Zoning District.

APPLICATIONS CONTAINING SPECIAL EXCEPTIONS

If the application contains requests for Spaclal Exceptions, complete Exhibit B, and brlefly describe below the
reasons why such application should be approved. This explanation should be a summary of information
provided In Exhibit B (Requiremants for granting Speclal Exceptions by the Town Councli as stated In the
Town' s Zoning Code at Section 134-229).

A retail use Is a permitted use and spaclal exceptlon use (if over 2,000 square feat) in the C-PC Zoning
District and this store has been town serving for over fwenty-five (25) years In other locations on the

Royal Poinclana Plaza Property.

APPLICATIONS CONTAINING VARIANCES
If the application contalns requests for variances, please respond to the questions below, and complete Exhibit

C (Findings for authorizing a variance s slated In the Town's Zoning Code at Sectlon 134-201),

a, Appllcant should provide a brief description of the special conditions which when subjected to a literal
enforcament of the provisions of the zoning ordinance will result In unnecessary and undue
HARDSHIP. This explanalion should be a summary of information provided In Exhiblt C.

The hardship, which runs with the land, Is that the parking spaces have already been
determined for the Royal Poinclana Plaza and requirements in the Zoning Code are not
applicable or realistic to the use of a mixed use shoppling plaza,

b, Applicant should address how granting of a variance for these speclal conditions will not be conlrary to
the public Interest.

Granting the varlance will not be confrary to the publle’s interest. The change In usa from office
to retall Is actually a decrease In the need for additional parking (contrary to the code
provisions). The difference in the requirements In changing from office to retall is 2 parking
spaces and negligible.

SITE HISTORY

Please provide a detalled history in chronologlcal order of all zoning-related requests processed on or after
January 1, 1970 applicable to this property.

There Is no zoning history for this particular space —Suite 328 In the Royal Polnclana Plaza. The
previous tenant in this space was TAJA Realty and Palm Beach Construction Management, a rea! estate
company and a general contracting company.

Respectfully submitted,

Applicant's Signalure Fee Slmple Property Owner's Signature -
(or histher duly authorized attorney)
aura A, Ziska, Atty. For Designers to You aura A. Zis ent For Sidney 8 ]
(Typed name & teisphone #561-802-8960) (Typed name & telephone #561-802-8960)

Rev. 01/18/2008




EXHIBIT C - REQUEST FOR VARIANCE

"CRITERIA FOR AUTHORIZING A VARIANCE

The Town Council must find the application in canformance with a number of criteria. Please address each of the
criteria completely In order to provide the Councll with suffictent Informatlon to make a determination on your

appllcation,

1,

List the speclal conditions and clrcumstances peculiar to the land, structure or building which are not
applicable to other lands, structures or buildings in the same zoning district,

The property is a speclally zoning C-PC mixed use shoppinrg plaza. As such, the general parking
rules should not apply as the reality Is that the plaza Is a speclaf and unique parcel of property. With
such a property, there will always be tenants changing uses from space to space and this Is a
special circumstance that Justifies latitude when applying the parking requirements to this parcel.
There are over 300 vacant parking spaces on any given day so the lack of two additlonal parking

spaces as the variance requests is negiigible,

Indicate how the speclal conditlons and circumstances do not result from the actions of the applicant,

The Applicant was not the cause of the special condltions of the property, as the Royal Poinciana
Plaza Is a special disfrict in Town that has existed since It was bullt 50 years ago.

Demonstrate that the granting of the variance will not confer on the applicant any special privilege that is
denled by this ordinance to other lands, bulldings or struclures in the same zoning district,

The granting of the variances will not confer on the applicant a special privilege that is denled to
other lands or buildings or structures In the same zoning district because this property (the
shopping plaza) is the only property/use In this zoning district.

Demonstrate how literal interpretation of this ordinance wouid deprive the appllcant of rights commonly
enjoyed by other properties in the same zoning district under the terms of this ordinance and would work

unnecessary and undue hardship on the applicant.

The hardship, which runs with the land, is that the parking spaces have already been determined for
the Royal Poinciana Piaza and requirements In the Zoning Code are not applicable or realistic to the

use of a mixed use shopping plaza.

Demonstrate that the variance granted is the minimum variance that will make possible the reasonable use
of the land, building or structure.

The variance requested is the minimum necessary to make reasonable use of the land as the plan is
to have a retail tenant take over an office space and the parking needed for customers will be less
intensive, regardless of what the code requires,

Show how the granting of the variance will be In harmony with the general Intent and purpose of this
chapler, and such variance will not be Injurlous to the area involved or otherwise defrimental to the publlc

welfare.

The variance request is mindr, diminimus and there is justification as this is a unique situation
speclfic to this Property, Granting the varlance for two parking spaces is reasonable and will not he

injurious to the neighborhood.

Rev. 01/18/2008



EXHIBIT 8 - REQUEST FOR SPECIAL EXCEPTION

The Town Councll must find the applleation In conformance with a number of requirements. Please provide sufficlent information on each of
the requirements to enable the Councit to make a determination on your application.

:l The use Is a permitied speclal exception use as set forlh [n artlcle Vi of this chapter.
This proposed use (retall ~ clothing store) is a permlitted use In the C-PC Zoning Dlstrict.

2. The use is so designed, located and propesed to be operated that the public health, safety, welfare and merals wilf be protected.
The deslgn, location and oparation of the proposed clothing store will nof adversely affact public health, safety, welfare
or morals.

3. The use will not cause substantlal injury fo the value of other properiy in the nelghborhood where it Is to be located.

The clothing store willl not cause substantlal Injury to the value of other properties In the nelghborhood as there wili be
no extarlor modificatlons and the use {retallj remalns the same - it Is merely an relocating an existing business In the

Royal Polnclana Plaza.

4, The use will be compatlble with adjoining development and the Intended purpose of the district in which it Is to be localed.
The proposad clothing store will ba compatible with the nelghborhood as this is a parmittad commercial activity In a
commarcial district, amongst many other businesses In the Royal Poin¢lana Plaza.

5, The use will comply with yard, other open space, and any special requiremenis sef out In article Vi for the particular use Involved,
The proposed clothing store will comply with all requirements set forth in Artlcle VI of the Zoning Codo, if applicable.
6. The use will comply with all elements of the comprehansive plan.
The preposed clothing store will comply with the comprehansive pian, if applicable.
7. The use not result in substantial economle, nofse, glare, or odor Impacts on adjoining propertles and properties generally In the
district.

The proposad clothing atore wlll not resuit In substantlal economie, nolse, glare, or odor impacts on adjoining properties
and properiles generally in the district since the use wlll remaln the samae and thare wili be no changes fo the exterlor of

the buliding,

8. Adequate Ingress and agress to property and proposed slructures thereon and off-sireet parking and ioading areas wili be provided
where required, wilh pariicular reference fo aulomalive and pedesirian safefy and convenlence, traffic flow and control, and access in case

of fire or catastrophe. .
Current ingress and egress, parking, loading areas, automative and pedestrian safaty and convanlence and traffle flow

wlil not be Impacted as a result of the new accupant and oparatlon of a clothing store In this locatfon.

9. Slgns, If any, and proposed exterior lighting with reference to glare, {raffic safely, and economle impact shafl be compatible and in

harmony with properties In the district.
No new slgnage or exterlor lighting Is proposed at this {ime and any changes In the future will be compatible with the

nelghborhood and approved by the appllcable Town departmant.

10, Locatlon, avaltability and compatibllity of utility service for the use shall be salisfactory to ensure health and safety.
Uttlity service will remain unchanged, thus there wlif no negative Impact on health and safety.

11. Refuse and service areas for the use shallnot adversely affect automotive and pedestrlan safety and convenlence, traffic flow and
control, or access In case of fire or catastrophe.
Refuse and sarvice areas wlif ramaln unchanged, thus there wili no negative Impact on automofive and pedestrian safety
and convenloncs, trafflc flow and control, or access In casa of fire or catas{rophe.

12, The proposed use will not attract the principal portlon of its cuslomers/clients from off-istand locallons. The applican{ shall submit
evidencae satisfactory to the town councll that not [ess than 50 percent of the custemars of the propoesed use will bs townpersons, Evidence
submltted In support of this contentlon shall Include credible data or Informatlon suitable for review by the town to detsrmine Its credibility
and the approprialeness of (he appllcant’s concluslons. Tha submlttal shall Include a description of the types of Information used and the
methodology employed te arlve at the conclusion. Information used shall Include, but shall not be fimited to, fists of customer/client
addresses or cerlification thereof by an Independant ceriifled public accountant approved by the town, markei studies prepared by
independent prefessional firms, or data from similar operations under the ¢onfrol of the applcant,

Daslgners to You has servad Palm Beach residents and "{ownpersons” for approximataly twanty five (25) years {town

serving documentation wili be submitied).

13. If historlc/specimen trees are located on the subject property, the location of sald historic/specimen trees shall be identiflad on 2
signed and sealed survey, in additlon, adequate landscaping, scrasning and barricade protection of historic/spseimen trees shall be

demonstrated to be provided as required In this chapter. NIA
14, The proposed use will not place a greater burden then would be caused by a pemnitted use on munlclpal police services due to

increased traffic or on fire protection services dus lo the exlstence of or Increased potentlal for flre/safety code violations,
The proposed clothing store will not place a greatoer burden on police or fire protection services,

Rev. 01/18/2008
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F,(,&:: e;g/ ]5-20’98

Fw: Varlance Zoning #13-2008 (Special Exception)

Cheryl Kleen to: council
Cc: Pater Elwell, John Page, Anne Boyles, Sus Eichhom

10/10/2008 09:11 AM

ot e i Ak T A ek 0 e e 4 A $3 A R R

—— Forwarded by Cheryl Kleen/PalmBeach on 10/10/2008 09;13 AM -—-

Fromy "patrick henry flynn” <phfiynn@gmail.com>

To: councli@iownofpaimbeach.com

Cc *poter eiwell” <palwell@townoipalmbeach.com>
Date: 1070912008 05:04 PM

Subject: Variance Zoning #13-2008 (Special Exception)

The staff has uniformly commented that this request for variance does not meet the eriterion for
hardship. The parking at Royal Poinciana Plaza is currently is not in conformity. The change of

use will trigger handicap accessibility.

Patrick Henry Flynn, President
Palm Beach Theater Guild, Inc. RECE, VE D
POB 667, Palm Beach, FL 33480 0CT { 0 2008

T. 561 366-8980; F. 561 833-6865
wwy.pbtheaterguild.org TOWN CLERK



TOWN OF PALM BEACH

Plannlng, Zoning & Bullding Department

October 23, 2008

Ms. Maura Ziska, Bsq.

222 Lakeview Avenue

Suite 950 '

West Palm Beach, FL 33401

Subject: Special Bxception #13-2008 with Variance, 340 Royal Poinciana Way

Dear Ms. Ziska:

The Town Council, at the regularly scheduled meeti % of October 13, 2008, apiuroved your client’s
application to change the use from office spacs to a retail use which involves gross leasable aroa
exceeding 2,000 square feet, The variance which was approved allows the occupancy without the
re%uired two additional off-street Farlging spaces based on the princiga] of equivalency to convert from
office to a retail use. The approval is identified on sheet drawings A000 and A100, Frepared by Ames
Bennett & Associates, stamp dated August 22 , 2008, and made part of the approval application.

The Town Council approval of this application for a special exception and variance constitutes
only zoning approval and does not relieve the owner and/or applicant from obtaining additional
Town approvals as may be required, such as Landmark Commuission approval and necessary
construction permits. The work authorized under the approval of this special excéption must be
commenced or implemented within one year from the date of approval or said approval will

expire.

Sincerely,

%

Paul Castro, AICP
Zoning Administrator

cc:  Peter B. Blwell, Town Manager
John Page, Director, Planning, Zoning and Building
Veronica Close, Asst. Director, Planning, Zoning and Building

Susan Eichhorn, Town Clerk

Jeff Taylor, Building Official

hpt

i RECEIVED
OCT 27 2008
TOWN CLERK

Post Office Box 2029 + 360 Soulh County Road * Palm Beach, Florida 33480 * (561) 838-5430
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Parcel 100



The Law Offices of

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 Neorth Olive Avenue
Francis X. J. Lynch wwiw.blesmlaw.com West Palm Beach, L. 33401-3515
John R. Eubanks, Jr, Sender's Direct Line: (561) 721-4002 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: jeubanks{@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen - Of Counsel
November 5, 2012

Via E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
360 South County Road

Palm Beach, Florida 33480

Re:  Qops, He Said it Again - Del Frisco’s CEO Cites Bar as “Huge Component” of
Del Frisco’s Grille Concept

Dear Mayor and Town Council:

In presenting its Zoning Application (Special Exception #20-2012 with Variance)
(“Application”) Del Frisco’s Restaurant Group (“Del Frisco’s”) has attempted to downplay the “bar-
centric” nature of its Del Frisco’s Grille concept, despite recent news articles and blogs describing
the focus of the restaurants being an “energetic bar” which is a “destination in and of itself” and
even a quote from Del Frisco’s CEO, Mark Mednansky, that “{i]t’s three to four people deep every
night around our bars.” Mr. Mednansky’s recent comments, once again touting the prominence of
the bar within the Del Frisco’s Grille concept, only serve to further the concern of Town Residents.

In an article published in the Nations Restaurant News on October 16, 2012 about the most
recent Del Frisco’s Grille which opened in Atlanta, Mr. Mednansky stated “[w]e’re learning a lot
with the Grille [concept]. I’d say the Atlanta decor package is closer to a true prototype for future
growth... The bar is a huge component of the Grille, ... . (emphasis added).'

The continued focus on the bar as a “huge component” of the Grille concept combined with
the “Priority Age Block” of 25-34 year olds for the opening of a Del Frisco’s Grille, demonstrates
(once again) that the Application is not Town Serving. Nor do the last minute changes made by Del
Frisco’s at the Town Council meeting on October 10, 2012 change this analysis, or allay the fears
of local residents.

While, initially the “bar area” within the Application included a bar with 40 seats and 16
seats at high-tops for a total of 56 seats, the latest “revised” version of the Application contains a bar
with 20 seats and 28 seats at nearby high-tops for a total of 48 seats in the “bar area.” This
arrangement creates a net change of 8 fewer seats in the “bar area” but also creates more standing
area. The revision has done very little to actually “tailor” the Application to Palm Beach. Instead,

'A copy of the October 16, 2012 Nation’s Restaurant News article is attached hereto as Exhibit “A.”



Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
November 5, 2012

Page 2

the newly proposed 7,732 sq. ft. restaurant still fits the mold of an approximately “7,500 square foot
floor plan that includes seats for about 260 and ample standing room around the bar.”

At the end of the day, the Application remains in synch with the Del Frisco Grille “concept”
and its logo “Meat Up. “Drink Up” and not with the character and demographics of the Town of
Palm Beach.

Very truly yours,

&6 John Page, Director of Planning, Zoning and Building
Peter Elwell, Town Manager
Paul Castro, Zoning Administrator
John C. “Skip” Randolph, Esq.
Town Clerk, Town of Palm Beach
John Grosskopf, General Manager Palm Beach Towers
Henry Goldsmith, President of Board of Palm Beach Towers Condominium

2 See, statements by Mr. Mednansky in the September 3, 2012 Nation’s Restaurant News, attached as
Exhibit “B.” In fact, notably in the picture previously submitted of the Del Frisco’s Grille in Washington D.C. (and
attached hereto as Exhibit “C”) very few people are actually sitting at the bar, but instead the majority are standing in
the bar area.



ORIGINAL

STATE OF FLORIDA DEPARTMENT

IN THE CIRCUIT COURT OF THE
16th JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CIVIL ACTION NO.: 502009CA035248 AN

OF TRANSPORTATION, i 3 T
et ' :_.i ':"
‘ ™ ER - 0 Y
Petitioner, : \(_f,( ‘29 B ﬂ; :‘-
-vs- Parcels No.: 100 / 101 TS T
o TS asT

TOWN OF PALM BEACH, a Tl W "

Florida municipal corporation, et al., v o9 =

Defendants.
/
ORDER OF TAKING

THIS CAUSE coming on to be heard by the Court, and it appearing that

proper notice was first given to all the Defendants and to all persons having or claiming

any equity, lien, title, or other interest in or to the real property described in the Petition

that the Petitioner would apply to this Court on the 22™ day of January, 2010, for an

Order of Taking, and the Court being fully advised in the premises, upon consideration,

it is, therefore,

ADJUDGED:

1. That the Court has jurisdiction of the subject matter of and the parties

to this cause;

2. That the pleadings in this cause are sufficient, and the Petitioner is

properly exercising its delegated authority;




3. That each Estimate of Value filed in this cause by the Petitioner was
made in good faith and based upon a valid appraisal;

4, That upon the payment of the deposit hereinafter specified into the
Registry of this Court, all right, title or interest specified in the Petition as described

herein shall vest in the Petitioner;



Item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)
(04-30-08)

Parcel No. 100 State Road A-1-A Palm Beach County Description

A portion of land lying South of and adjacent to State Road A-1-A
(Royal Poinciana Way) in Government Lot 1, Section 22, Township
43 South, Range 43 East, Palm Beach County, Florida, being more
particularly described as follows:

Commence at the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NC. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for gaid State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation Right of Way Map for Item/Segment
No. 4124892, Section No. 93060-2527, a distance of 603.57 feet;
thence North 01°05’30% East along said Southerly Existing Right
of Way Line, a distance of 10.00 feet; thence
North 889°54/30” West continuing along said Southerly Existing
Right of Way Line, a distance of 34.75 feet to the POINT OF
BEGINNING; thence South 00°06’10" East, a distance of 49.66 feet;
thence South 82°43/52" West, a distance of 149.45 feet; thence
North 88°58/37" Wesat, a distance of 62.24 feet; thence
North 06°04’30” East, a distance of 71.88 feet to a point on said
Southerly Existing Right of Way Line for State Road A-1-A (Royal
Poinciana Way); thence South 88°11'30” East along said Southerly
Existing Right of Way Line, a distance of 12.08 feet; thence
South 88°54/30" East continuing along said Southerly Existing
Right of Way Line, a distance of 190.74 feet to the POINT OF
BEGINNING.

Containing 13,146 square feet, more or less.



item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)

Parcel No. 100 State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY: TOWN OF PALM BEACH, a Florida municipal corporation

ENCUMBERED BY: EASEMENT, and all subsequent supplements thereto, recorded
in O.R. Book 3722, Page 1952, Public Records of Palm Beach
County, Florida, in favor of: FLORIDA POWER AND LiGHT

COMPANY, a Florida corporation.



Item/Segment No. 4124892 Fee Simple Right of Way
{Section No. 93060-2527)
(67-09-09)

Parcel No. 101 State Road A-1-A Palm Beach County Description

A portion of land lying in Section 22, Township 43 South, Range
43 East, Palm Beach County, Florida, being more particularly
degscribed as follows:

Commence at the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NO. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for said State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation Right of Way Map for Item/Segment
No. 4124892, Section No. 93060-2527, a distance of 603.57 feet;
thence continue along said Southerly Existing Right of Way Line
for State Road A-1-A (Royal Poinciana Way) for the next three (3)
calls: {1} North 01°05'30” East, a distance of 10.00 feet; thence
(2} North 88°54'30” West, a distance of 225.49 feet; thence

(3) North 88°11'30% West, a distance of 12.08 feet to a point on
the Southerly Bulkhead Line for the Intracoastal Waterway as
shown on said map; thence South 06°04'30” West along said
Bulkhead Line, a distance of 67.55 feet to the POINT OF
BEGINNING; thence continue Scuth 06°04/307 West, a distance of
4.33 feet; thence South B8°58/37" East, a distance of 62.24 feet;
thence South 82°43'/52” West, a distance of 135.89 feet; thence
North 07°¢00’31” East, a distance of 25.10 feet; thence

South 88°06/53" East, a distance of 70.00 feet to the POINT OF

BEGINNING.
Containing 1,637 square feet, more or less.
AND
A portion of land lying South of and adjacent to State Road A-1-A
(Royal Poinciana Way) in Section 22, Township 43 South, Range 43

East, Palm Beach County, Florida, being more particularly
described as follows:

(Continue on the next page)



Item/Segment No., 4124892 Fee Simple Right of Way
(Section No. 93060-2527)
{(07-09-09)

Parcel No. 101 State Road A-1-A Palm Beach County Description

Commence abt the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NO. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for said State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation right of Way Map for

Item/Segment No. 4124892, Section No. 93060-2527, a distance of
383.56 feet to the POINT OF BEGINNING; thence

South 01°05/30" West, a distance of 20.00 feet; thence

North 88°54'30” West, a distance of 120.00 feet; thence

South 82°43'52" West, a distance of 135.16 feet; thence

North 00°06'10” West, a distance of 49.66 feet to a point on the
Southerly Existing Right of Way Line for said State Road A-1-A
(Royal Poinciana Way); thence continues along said Southerly
Existing Right of Way line for the next three (3} calls:
{1)South 88°54'30" Fast, a distance of 34.75 feet; thence
(2)South 01°05’'30” West, a distance of 10.00 feet; thence
(3)South 88954307 East, a distance of 220.01 feet to the POINT

OF BEGINNING,
Containing 6,751 square feet, more or less.

All together containing 8,388 square feet, more or less.



tem/Segment No. 4124892 Fee Simple Right of Way
{Section No. 93060-2527)

Parcel No. 101

State Road A-1-A Palm Beach County Description

{Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No, 31520371

MEMORANDUM OF GROUND LEASE, and all subsequent
supplements thereto, recorded in O.R. Book 22551, Page 401,
Public Records of Palm Beach County, Florida, in favor of:
STERLING PALM BEACH, LLC, a Florida limited liability
company.

EASEMENT, and all subsequent supplements thereto, recorded
in O.R. Book 3722, Page 1952, Public Records of Palm Beach
County, Florida, in favor of: FLORIDA POWER AND LIGHT
COMPANY, a Florida corporation.

UNRECORDED LEASE in favor of ADVANCED MENTAL
HEALTH CARE, INC., a Florida corporation.

UNRECORDED LEASE in favor of ALATA PALM BEACH, INC.,
a Florida corporation.

UNRECORDED LEASE In favor of ALLEY, MAASS, ROGERS
& LINDSAY, P.A., a Florida Corporation.

UNRECORDED LEASE in favor of ALPHABET SOUP, LLC, a
Florida limited liability company,

'UNRECORDED LEASE in favor of ANGELO'S OF PALM

BEACH, INC., a Florida corporation.
UNRECORDED LEASE in favor of CONNIE BEAUDOIN,

UNRECORDED LEASE in favor of BG STRATEGIC
ADVISORS, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of BOCA NURSING
SERVICES, INC,, a Florida corporation.



item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)

Parcel No., 101

State Road A-1-A ~  Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

NOTICE OF COMMENCEMENT recorded in O.R. Book 22904,
Page 1259, Public Records of Palm Beach County, Florida, in
favor of BUCKEYE PLUMBING, INC., a Florida corporation,

UNRECORDED LEASE in favor of CHIROPRACTIC CARE OF
PALM BEACH, INC., a Florida corporation.

UNRECORDED LEASE in favor of D’AMBROSIO
MANAGEMENT COMPANY, INC., a Florida corporation.

UNRECORDED LEASE in favor of Dr. SUSAN LEE, LCSW.

UNRECORDED LEASE in favor of EDGARDO ARTURO
GRANDE, DMD, P.A., a Florida dissolved corporation.

UNRECORDED LEASE in favor of EDWARD, INC., a Florida
corporation.

UNRECORDED LEASE in favor of FLORIDA INSTITUTE FOR
RECOVERY AND SEX THERAPY, INC., a Florida corporation.

UNRECORDED LEASE in favor of FRANCIS P. CONROY,
D.M.D., P.A., a Florida corporation,

UNRECORDED LEASE in favor of GRAND PRIX IHM, INC., a
Florida corporation.

UNRECORDED LEASE in favor of HILLSTONE RESTAURANT
GROUP, INC., a Delaware corporation.

UNRECORDED LEASE in favor of HOME OFFICE
TRANSPORT, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of INNKEEPERS USA
LIMITED PARTNERSHIP, a Virginia Limited Partnership.
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ltem/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527) '

Parcel No. 101

State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

UNRECORDED LEASE in favor of ISLAND HOSPITALITY.
FLORIDA MANAGEMENT, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND HOSPITALITY
MANAGEMENT Il, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND HOSPITALITY
MANAGEMENT, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND MEDICAL CARE,
LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of JUST FOR YOU EXERCISE
& RESOURCE CENTRE, INC., a Florida corporation.

UNRECORDED LEASE in favor of LAVANDE PB, INC., a
Florida corporation.

UNRECORDED LEASE in favor of LAYNE D. NISENBAUM,
D.O., P.A., a Florida corporation. ‘

UNRECORDED LEASE in favor of MARTHA A, GOTTFRIED,
INC., a Florida corporation.

UNRECORDED LEASE in favor of MCCARTY CONSULTING,
LLC, a Florida Limited Liability Company.

UNRECORDED LEASE in favor of METTLER, SHELTON,
RANDOLPH, CARROLL & STERLACCI, P.L., a Florida limited
lability company.

UNRECORDED LEASE in favor of MIRSKY REALTY GROUP,
LLC, a Florida limited liability company.



ltem/Segment No. 4124892 Fee Simple Right of Way
(Section No. 83060-2527)

Parcel No, 101

State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

UNRECORDED LEASE in favor of MURPHY REID, LLP, a
Florida timited liability partnership.

UNRECORDED LEASE in favor of NRT NEW YORK, LLC, a
Delaware limited liability company.

UNRECORDED LEASE in favor of PALISADE CAPITAL
MANAGEMENT, LLC, a New Jersey limited liability company.

UNRECORDED LEASE in favor of PARK AVENUE
MORTGAGE GROUP OF FLORIDA, INC., a Florida
corporation.

UNRECORDED LEASE in favor of POINCIANA
MANAGEMENT, INC., a Florida corporation.

NOTICE OF COMMENCEMENT recorded in O.R. Book 23327,
Page 1233, Public Records of Palm Beach County, Florida, in
favor of PRIME MECHANICAL SERVICES, LLC, a Florida
limited liability company.

UNRECORDED LEASE in favor of ROYAL PET GROOMING,
INC., a Florida corporation.

UNRECORDED LEASE in favor of SBZZ PALM BEACH, LTD,,
a Florida limited partnership.

UNRECORDED LEASE in favor of SIDNEY KOHL.

UNRECORDED LEASE in favor of STERLING RETAIL
SERVICES, INC., a Florida corporation.

UNRECORDED LEASE in favor of SOTHEBY'S
INTERNATIONAL REALTY, INC., a Michigan corporation.
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ltem/Segment No. 4124892 Fee Simple Right of Way
{(Section No. 93060-2527)

Parcel No. 101

State Road A-1-A Palm Beach County Description

{Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and

known as Trust No, 31520371

UNRECORDED LEASE in favor of SUNTRUST BANK, a
Georgia corporation.

UNRECORDED LEASE in favor of THE FITNESS EDGE, INC.,
a Florida corporation.

UNRECORDED LEASE in favor of THE MANHATTAN
MORTGAGE CO., INC., a New York corporation.

UNRECORDED LEASE in favor of THE MICHAEL R.
MCCARTY RESTAURANT GROUP, LLC., a Florida limited
liability company.

UNRECORDED LEASE in favor of THE STERLING
ORGANIZATION, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of THE TREE OF LIFE
FOUNDATION INTERNATIONAL, INC., a Florida not for profit -
corporation.

UNRECORDED LEASE in favor of TOOJAY'S PALM BEACH,
LLC, a Florida limited liability company.

1



5. That the deposit of money will secure the persons lawfully entitled to
the compensation which will be ultimately determined by final judgment of this Court;
6. That the sum of money to be deposited in the Registry of the Court

within twenty (20) days of the entry of this Order shall be in the amount of:

Parcel 100 $1,046,900.00
Parcel 101 $1,158,200.00

TOTAL 52,205,106,00

7. That on deposit as set forth above and without further notice or Order
of this Court, the Petitioner shall be entitled to possession of the property described in
the Petition,

8. The taking is pursuant to the eminent domain power of Petitioner,
without the consent and over the objection of Sterling Palm Beach, LLC. on behalf of
itself and on behalf of Sidney Spiegel, et al, Island Properties of Palm Beach, Inc.,
Sterling Retail Services, Inc., The Sterling Organization, LLC, and Hillstoné Restaurant
Group, Inc.. In the event compensation is submitted for jury determination, the jury will
be advised that the Court determined the Petitioner may condemn the properties
involved in this action.

DONE AND ORDERED this ¢ day of:ﬁ,wn,,,u/- , 2010, in the

State of Florida, County of Palm Beach.

CIRCUIT COURRJUD 3
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[EXECUTION COPY]

' GROUND LEASE
befween

SIDNEY SPIEGEL, AS SUCCESSOR TRUSTEE
Under the Provisions of a certain Trust Agreement dated

October 25, 1984 and known as Trust No. 31520371 and ISLAND PROPERTIES

OF PALM BEACH, IMC., a Florida corporation, as lessor

and

STERLING PALM BEACH, LLC,
2 Flovida limited liability company, as iessee

Dated as of March 31, 2008
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T EXHIBIT ¥C¥ -
ORB 7&20‘_?9-11333

NORTHERN TRUST DANK OF FLORIDA, N.A,,
a1 Trustee pnder Land Trust Agreement

Daled October 25, 1984, as amended, .

and known as Trust Number 31520371 ("the Trusi®)

WHEREAS, the undersigned, 23 a beneficlary of the above-caplioned Truw, hereby
acknowledges receipt of the resignation of NORTHERN TRUST BANK OF FLORIDA, N.A.,
as Trustee of the Trust and hereby designates SIDNEY SPIEGEL as Successor Trustes of the

Trust and. in addition, the undersigned:

{, Poes hereby release and dischatge (he NORTHERN TRUST UANK OF
FLORIDA, N.A., individually and a3 Trustee as aforexaid for or on account of any matier or
thing done, permilied or omiiled 1o be done, in and ebout the executlon of the Trys;

2, Does hereby npree Lo assume and pay all taxes and any other llabilides or
ohligations which may hercafter be asserted agalnst the NORTHERN TRUST BANK OF
FLORIDA, N.A., individually or as Trusice as aforesaid lo the exient that the propersy so
conveyed and delivered to the Successor Trustec would be liable if it had remained In the hands

of NORTHERN TRUST BANK OF FLORIDA, N.A.;

3 Does hereby indemnify and hold harmiess NORTHERN TRUST BANK OF
FLORIDA. N.A.. individually and as Trusies as eforesaid from and against any and all llabllity,
luss, vt expense which it may incur, including Jegal tees and expenses, by reason of its acting
as Trustee of the Trust,

4. Does hiereby apree 1o cause NORTHERN TRUST DANK OF FLORIDA, N.A.
as Trustee as aforesaid 1o be dismissed as o parly to any and all ligalion with respect to the
ahove-captioned trust snd will cause SIDNEY SPIEGEL, as successor Trusiee of the trugt, lo
he substituled fn licu of NORTHERN TRUST BANK OF FLORIDA, N.A. with respect to any
aml all such litigation.

Thls rctease and discharge may be signed in counterpans, each of which shall be
considered an onginal.

of Writlng, Typiag or Prinfing
‘unsatisfaciory lo this docomnt i

‘ RECORDERS MREMO; Legibllity
whenweoedysd, . ... .
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EXHIBIT #p*

ACCEPTANCE OF SUCCESSOR TRUSTERSHIP OF THE
LAND TRUST AGREEMENT DATED OCTOBER 25, 1984,
AS AMENDED

1 WHEREAS, NORTHERN TRUST BANK OF FLORIDA, N.A. has resigned as
trustce of the abave-caplloned land trust and the beneficlaries of the above-captioned land trust

by instrument daled _January 22 199 3 have designated STDNEY SPIEGEL as successpr
trustee of the land trust agreement; ang :

WHEREAS, the undersiyned, STDNBY SPIEGEL, has indicated his willingness
o accept the successor irusteeship of the trust:

. _ NOW, THEREFORE, SIDNEY SPIEGEL, hereby sooepts the successor tnusteeship
of that certain land teust agreement dated October 25, 1984, a3 restated on February 7, 1987 and
subsequently amended as of May 31, 1988, SIDNBY SPIEGEL hereby agrees to causs
NORTHERN TRUST BANK OF FLORIDA, N.A. 8s trustes as aforesaid o be dismissed as
a pany lo any and all ligation with respecs to the above-captioned trust and will cause SIDNBY

SPEIGEL, a1 successor trustee of the trust, to be substituted in licu of NORTHERN TRUST
BANK OF FLORIDA, N.A, :

% IN WITNESS WHEREOF, SIDNEY SPIEGEL, has executed this Acceplance a3
of the _2¢__day of January , 1993,

Signed in the presence of

Cj—i&% SIDNEY S&%&?

u'(xﬁlor trusle€ asforasaid
M\r ¢/o Royal Painciana Plaza

P.O, Box 11
Patm Beach, Florida 33480
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Del Frisco's: Private dining to boost holiday
bookings
October 16, 2012 | By Ron Ruggless

Reflecting general improvements in consumer sentiment, Del

Frisco's Restaurant Group Inc., with three higher-end concepts, is D E L FRI sco’s
anticipating strong holiday private-dining bookings, executives said AESTAURANT CROUP
in an earnings call with analysts Tuesday.

The Southlake, Texas-based operator of the Double Eagle Steak

House, Sullivan’s Steakhouse and Del Frisco’s Grille brands on Tuesday posted a net loss of $2.4
million, or 12 cents per share, on sales of $47.9 million in the third quarter, which ended Sept. 4 and
included expenses from the company’s initial public offering on Aug. 1. That compared to a net loss of
$1.8 million, or 10 cents per share, on sales of $41.3 million in the third quarter 2011.

Executives expressed confidence in upcoming November-December holiday bookings. “We feel pretty
confident in our December to this point compared with last year,” said Mark Mednansky, chief executive
of Del Frisco’s. Between 60 and 70 percent of private dining reservations come in mid-November to
Dec. 1, he added.

The company intends to ramp up private dining, which represents

RELATED about 14 percent of current sales. “We've hired a corporate-wide

* Hot Concepts 2012: Del private dining salesperson for the first time in this company’s history
Frisco's Grille to spearhead this effort,” Mednansky said. Private dining provides
 Newly public Del Frisco's higher check averages per guest and higher margins compared to
posts 2Q profit increase regular dining guests, he said.

* More restaurant industry

finance news The higher-end concepts had seen softness in sales in the post-

third quarter September period, Mednansky said, but added: “We're
encouraged in that we've seen some acceleration in moving out of

September.”

Thomas J. Pennison Jr., chief financial officer, said the company expects to end the fiscal year with a
3.5-percent to 4-percent increase in total same-store sales. For the third quarter, it reported a combined
-store same-store sales increase of 3.5 percent, which included a 5.3 percent increase at Del Frisco's
Double Eagle and a 1.4 percent bump at Sullivan's. Same-store sales in third quarter 2011 had
increased 11.9 percent.

Two promotions helped sales in the third quarter, including the “Power Couple” promotion at Del
Frisco's that featured a steak and lobster dinner for two for $99, and a summer three-course dinner for
two at Sullivan’s for $79. It was the second year for both promotions, Mednansky said, and they ran
about a week longer than in 2011. Pennison said the 2012 version saw a 30-percent increase in the
use of the value promotions.

As of Sept. 4, Del Frisco's Restaurant Group owned and operated 32 restaurants across 18 states,
including nine Del Frisco's, 19 Sullivan's and four Del Frisco's Grilles. During the third quarter, the
company opened one Del Frisco's Grille in Washington, D.C., and closed one Sullivan's in Dallas.

This past weekend, the company opened a fifth Del Frisco’s Grille in Atlanta, and the company plans to
debut four to five more of that concept in 2013. It currently has units in Dallas; New York City; Phoenix,
Ariz.; and Washington, D.C.

“It's a great back-fill in markets where we already have a Double Eagle or Sullivan’s,” Mednansky said
of the Del Frisco's Grille Concept, adding that it also serves as a “scout” concept to see if one of the two
higher end brands might work in a market.

“We're learning a lot with the Grille,” Mednansky added. “I'd say the Atlanta décor package is closer to
a true prototype for future growth. ... The bar is a huge component of the Grille, and the bar is perfectly
situated in this location.”

The remaining unit DFRG will open this year is a Double Eagle Steak House in Chicago, which will
occupy 24,000 square feet and include a 46-foot-tall wine tower, Mednansky said.

“In our estimation, our three concepts together target a much broader customer base than just fine
dining,” he said, “and therefore provide us with much more white-space opportunity” for growth.

Contact Ron Ruggless at ronald.ruggless@penton.com.
Follow him on Twitter: @RonRuggless
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BY STEVE COOMES

ive years ago, Mark Med-
nansky, chief executive
of Del Friscos Restaurant
Group Inc., which includes
19 higher-end Sullivan’s Steak-
house units and nine Del Frisco's
Double Eagle Steak House units,
wondered aloud to his team,
“When our regulars arent here
eating with us, where are they?”
Mednansky knew few people
would be able to eat at DFRG’s
28 premium steakhouses night-
ly, but his hunch was his cus-
tomers were not homebodies
who only visited his places.
“We figured they were at Brio
[Tuscan Grille] or PE Changs

[China Bistro], exciting venues that
cost less than our concepts but still
were polished and upscale;’ he said.

The brands owned by DFRG,
a Southlake, Texas-based com-
pany that recently began trading
on Nasdag, were known chiefly
for their premium beef and fine
wines, assets that Mednansky and
his team wanted to maintain in
a scaled-down concept that was
more affordable and casual.

“Not everyone wants to make
a special occasion of going out
to dinner, especially a business
traveler who wants a good meal,
but wants to relax;’ he said. “We

wanted to create a place where, if

that guy wants it, he can have that
good steak, but also a place where
he can have a great burger or flat-
bread if he wants only that, and

26 « SEPTEMBER 3, 2012

pair either with a fine Bordeaux”

Five years that Mednansky said
“seemed like endless menu tast-
ing” and working with designers
and architects yielded Del Friscos
Grille in 2011. Now a four-unit
concept with a trim yet varied
menu and an equally lean but still
eyebrow-raising wine list, each
Grille has a 7,500-square-foot
floor plan that includes seats for
about 260 and ample standing
room around the bar.

“Our customers like to social-
ize in a bar that’s a fun and very
beautiful setting.” Mednansky
said, adding that about 38 per-
cent of total revenue is generated
through beverage transactions.
“It’s three- to four-people deep ev-
ery night around our bars”

In making the food less formal,
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CONCEPT:

De! Frisco’s Grille

OWNER: Del Frisca’s
Restaurant Group Inc.
HEADQUARTERS:
Southlake, Texas

MARKET SEGMENT:
upscale casual

NO. OF UNITS: 4
STATES WHERE
LOCATED: Arizona; Wash-
ington, D.C; New York; Texas
SYSTEMWIDE SALES:
estimated $16 million-$24
million

AVERAGE UNIT
VOLUME: $4 million-

$6 million

AVERAGE CHECK: $53
YEAR FOUNDED: 2011
TARGET MARKETS:
Boston; Dallas-Fort Worth;
Houston; Nashville, Tenn.;
Palm Beach, Fla.
METHOD OF GROWTH/
FUNDING: company owned
WEBSITE:
hitp://delfriscosgrille.com

vice president and corporate chef
Thomas Dritsas aimed for share-
able, trendy dishes such as Ahi
Tacos, Lollipop Chicken Wings,
Deviled Eggs, an assortment of
flatbread pizzas and Two-Fisted
Sandwiches easily split at the table,
Three protein-centered entrée sal-

sual concept played a big hand in
diversifying the menu.

The average check is $53, which
compares with about $110 at a
traditional Del Friscos. Even with
a build-out cost of about $3.25
million and placement in high-
demand locations, Mednansky
said he expects Del Friscos Grille
to deliver a return on investment
in as little as two to three years.

Overlooking Manhattan’s
Rockefeller Center, the first
Grille opened in August 2011
and tallied $5.5 million in sales
from October of that year to
March 2012. Its second location,
in Dallas, rang up $1.9 million in
sales in the first quarter of 2012.

The concept’s positioning of

Del Frisco's Restaurant Group chief executive Mark Mednansky, above
left, said Del Frisco’s Grille aims to give customers a high-quality yet
affordable experience. Chef Thomas Dritsas, above right, developed
trendy and shareable dishes, such as Ahi Tacos, left, for the concept.

ads complement the mix, along-
side comfort items like Veal Meat-
loaf, Chicken Schnitzel, and, of
course, big beef and seafood items
transferred from sister concepts.

Dritsas said the final lineup
was the product of constant col-
laboration among DFRG’s many
chefs.

“A lot of people contributed
their ideas, many of which were
features that had sold success-
fully in our other brands.” he said,
referring to those restaurants’
nightly specials. “Taking what
we already knew from our steak-
houses and putting that into a ca-

affordable luxury is correct for
the times and is properly target-
ed toward increasingly educated
diners, said Dennis Lombardi, a
consultant with WD Partners in
Dublin, Ohio.

“Premium casual seems to
be one of the better-performing
subsegments right now;, partly
because it provides more op-
portunities for frequency than
high-end dining does,” Lom-
bardi said. “I think the whole
variation on a theme of what's
worked well for them already is
very good. 1 give it better than
equal odds of doing well” m

WWW.NRN.COM

NATION'S RESTAURANT NEWS






Dear Madame Mayor and Town Council Members,

[ have been a resident of Palm Beach for well over thirty years. I am perplexed and
troubled that the town would even consider a proposal from Del Frisco’s Restaurant
Chain in this location at the Poincianna Plaza. To do so they would need council
approval to operate as a special exception and variances to provide the parking
spaces that would be required. The Poincianna Playhouse has a dining facility, why
are they not using that space? Restaurateurs on the island had to either buy or lease
an existing restaurant space in order to operate their eateries. Why should an
outside chain of restaurants that has nothing to do with Palm Beach get any sort of
special consideration from our Town Council.

The Sterling Group wrote a letter to the Shiny Sheet stating that this restaurant
would complement the already existing successful restaurants. I totally disagree
with that opinion. Even with their new proposed cut backs in seating and scale this
restaurant is a “giant” compared to our local restaurants and while competition is
healthy our local restaurateurs have been struggling in our weakened economy.
Many of these restaurants have been around for decades and operated by people
who live in our community, they are friends and family. They have been serving us
loyally for years, hiring our children when they needed a job, and actively involved
in our community. We need to be focusing on how to help our existing businesses
thrive. What make’s Palm Beach special are our mom and popshops, and our small
town feeling. We should do everything possible to preserve this. Over the years we
have watched many of these disappear and we need as a community to rally and
support the business’s that are here.

This group also would like to make changes to a landmarked structure.
It is my opinion that Del Frisco’s should not be granted any special exceptions or
variances and should be made to do business as every other restaurateur. They

should be required to find an existing restaurant to buy or lease and precede
following proper business practices here in Palm Beach.

Sincerely,

Dragana Connaughton



B Fw: Inability to "Transfer" Parking Spaces in Plaza
Paul Castro  to: Debby Morakis 11/06/2012 04:45 PM

Deb,

For the file.

Paul
----- Forwarded by Paul Castro/PalmBeach on 11/06/2012 04:44 PM -----

From: "Randolph, John C." <JRandolph@jonesfoster.com>

To: "PCastro@TownofPalmBeach.com" <PCastro@TownofPalmBeach.com>
Date: 11/06/2012 01:00 PM

Subject: FW: Inability to "Transfer" Parking Spaces in Plaza

See attached from John Eubanks.
John C. Randolph Attorney
Direct Dial: 561.650.0458 | Fax: 561.650.5300 | jrandolph@jonesfoster.com

Flagler Center Tower, 505 South Flagler Drive, Suite 1100, West Palm Beach, Florida 33401
561-659-3000 | www.jonesfoster.com

U.S. Treasury Regulation Circular 230 requires us to advise you that written communications issued by us are
not intended to be and cannot be relied upon to avoid penalties that may be imposed by the Internal Revenue
Service.

Incoming emails are filtered which may delay receipt. This email is personal to the named recipient(s) and
may be privileged and confidential. If you are not the intended recipient, you received this in error. If so, any
review, dissemination, or copying of this email is prohibited. Please immediately notify us by email and delete
the original message.

From: John Eubanks [mailto:jeubanks@blesmlaw.com]
Sent: Tuesday, November 06, 2012 12:59 PM

To: Randolph, John C.

Cc: JEGROSSKOPF

Subject: Inability to "Transfer" Parking Spaces in Plaza

Dear Skip:

As a follow up to our conversation on Friday in which you indicated that you may be changing
your mind as to the ability of Sterling to “transfer” parking spaces from one area of the Plaza to another, |

would note the following issues (in addition to my correspondence of October 9th and 10m), which would
seem to negate such a position.

1. As we discussed, as a matter of procedural due process, the issue is not
properly before the Town. In both cases cited by Mr. Little, the issue of “transferring”
spaces was brought before the Town Council (in 1981 and 19840 and was noticed to the
public by a separate Variance application, i.e. Variance 48-81 and 13-84. The only



application now pending before the Town Council is for a 72 (reduced to 57) parking
space variance which does not include any transfer of parking.

2. The documents presented, including, but not limited to, the “Fact Sheet” and
correspondence relied upon by Sterling, are not part of the Town Record nor are they
supported by the Town Council Minutes regarding the 1979 Agreement or the First
Amendment to the 1979 Agreement. Nowhere within the records of the approval of the
1979 Agreement or the First Amendment by the Town Council is there even any
reference to a “Fact Sheet.”

3. Even if there could be a transfer of parking in the Plaza, any such transfer
could not involve the Supper Club. As noted previously, to the extent the use has not
been abandoned, the Supper Club would be a prior non-conforming use. As such,
Section 134-387 would prevent the relocation “in whole or in part” of such
non-conformity. In both the variances provided by Sterling, the use from which spaces
were being “taken” involved a space under construction or already in operation.

4, Furthermore, in both variances cited by Sterling, the Town Council demanded
a corresponding reduction in a restaurant being built. For example in Variance 48-81, Mr.
Grace indicated that if Mr. Spiegel wanted more seats in the Theater, he would have to
decrease the “size of the proposed restaurant in the Slat House’ and that “the idea that a
restaurant is going to be kept the same size and take out 24 seats is hogwash” and that
instead, “the only way you reduce parking requirements for a building is to reduce the
square footage of it and he is not prepared to accept anything else.” Ultimately, the
Variance passed with the restriction that “the future building of the Slat House will have to
have a reduction in the seating of the restaurant and the square footage of the building to
accommodate eight less parking spaces.” This is also true in Variance 13-84. In the
present case, there is no way to reduce, after the fact, the size of the square footage of
the Supper Club. As a result, there is no way to transfer spaces from the Club to
anywhere else in the Plaza.

5. Also, Sterling conveniently forgets that the minutes of the 1979 Agreement
clearly reflect that any new construction or remodeling must comply with the new C-PC
Code Requirements — which would require an examination under the principle of

equivalency under Section 134-2175(3) of the Town Code.

6. Of course, there are no spaces to be transferred at all if the Supper Club use
has been abandoned by lack of use or an intervening use. In which case, the Club would
only have, according to Sterling, 27 spaces attributed to it, which would be the bare
minimum of spaces (at 1 space per 300 square feet of GLA -the ratio of which the
Towers still disagrees) and therefore there would be no excess spaces to be transferred.
7. In the meantime, even if there were only 27 spaces attributable to the Supper
Club there would still be insufficient parking in the Plaza. The total Office/Retail space
(even at the incorrect ratio of 1:300 square feet for GLA) in the Plaza requires 445
parking spaces, plus 27 for the Club, plus 162 for the existing restaurants, plus 92 for Del
Frisco’s, and finally 180+ for the Theater (as there is no time-shared parking in C-PC)
creates a requirement of 906 spaces when there are only 656 presently available,
leaving a shortage of 250 spaces.

As a result, in the end, it appears clear that even if the Applicant could satisfy the requirement of being
Town Serving (which it has not), if cannot negate the need for a variance approval because: a) there can
be no transfer of parking from the Supper Club; and b) there remains insufficient parking at the Plaza
which will require a substantial parking variance to be obtained by Del Frisco’s.

John R. Eubanks, Jr.

Breton, Lynch, Eubanks & Suarez-Murias, P.A.
1209 N. Olive Avenue

West Palm Beach, FL 33401



Telephone: 561-721-4000

Facsimile: 561-721-4001
Direct Dial: 561-721-4002

Email: jeubanks@blesmlaw.com

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230,
we inform you that any U.S. federal tax advice contained in this communication (including any
attachments), unless otherwise specifically stated, was not intended or written to be used, and cannot be
used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
marketing or recommending to another party any matters addressed herein.

The information contained in this electronic mail transmission may be attorney/client privileged and
confidential. It is intended only for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy
of this communication is strictly prohibited. If you have received this communication in error, please notify
us immediately by telephone collect at 561-721-4000. Thank you.

=]

John R. Eubanks Jr. (jeubanks@blesmlaw.com).vcf



The Law Offices of

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Poter L. Breton 1269 North Olive Avenue
Francis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401-3515
John R. Eubanks, Jr. Sender's Direet Line: (561) 721-4002 Phone: {561) 721-4600
Marta M. Suarez-Murias E-Mail: jeubanks@blesmlaw.com Facsimile: {561) 721-4001

Robert I. Sniffen - Of Counsel
November 5, 2012

Via E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
360 South County Road

Palm Beach, Florida 33480

Re:  AMEX Report Submitted by Del Frisco’s Restaurant Group
Does Not Support Town Serving Requirement

Dear Mayor and Town Council:

As you are aware, pursuant to Section 134-229 of the Town Code, among the requirements
which an applicant seeking a Special Exception must satisfy is that “the proposed special exception
will not attract the principal portion of its customers/clients from off-island locations.” As such, it
is the burden of the applicant to “submit evidence satisfactory to the town council that not less than
50 percent of the customers of the proposed use will be town persons.” Absent meeting this burden,
the special exception cannot be granted and an application must be denied.

In reviewing the Zoning Application (Special Exception #20-2012 with Variance)(the
“Application”) by Del Frisco’s Restaurant Group (“Del Frisco’s™), as well as in its presentations to
the Town Council on August 15, 2012 and October 10, 2012, Del Frisco’s has relied virtually
exclusively on the American Express Marketing Report attached as Exhibit “K” to its Application
(*AMEX Report” or “Report”) to meet the “Town Serving” requirements. The problem is that a
careful reading of the Report demonstrates that it does not support the assertion that Del Frisco’s
Application is Town Serving', because a “Del Frisco’s Grille” will necessarily draw more than 50
percent of its customers from “off-island locations.”

The Myths Within the AMEX Report

To better understand the conclusions of the AMEX Report, and why it does not prove that
the Application is “Town Serving”, it is important to debunk some of its myths, misunderstandings,
and misinterpretations.

' While an inordinate amount of time was spent at the October 10, 2012 Town Council meeting discussing
the exact number of parking spaces at the Plaza, the potential to “transfer” parking within the Plaza, and whether Del
Frisco’s can demonstrate the requisite “hardship” for a parking variance (which legally it cannot), the Town Council
need not even reach these issues in light of the failure of Del Frisco’s to meet its burden of demonstrating that its
Application is Town Serving,



Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
November 5, 2012

Page 2

Myth 1: The AMEX Report Tracks Spending by Palm Beach Residents

The most common myth or misunderstanding is that the Report somehow “pinpoints” the
dining expenditures by “town persons.” This is not the case.

Instead, page 4 of the AMEX Report clearly identifies the “Recommended Methodology”
as “analyzing market trends and Cardmember spend and behavioral patterns around the prospective
location.” (emphasis added). The Report claims that it is attempting to “Develop a picture of how
dining behaviors and Cardmember traffic changes by season, day of week and time of day.”
{emphasis added).

However, a “Cardmember” does not refer to residents of the Town but is defined on page 6
of the Report as “any individual who carries an Amex card issued in the US and uses it to dine
within the analysis time period and within the analysis geography.” (emphasis added)®. In fact, even
a “Local” Cardmember is not necessarily a Town resident, but instead is defined on page 6 of the
Report as a Cardmember who “lives in the DMA and spends on dining using an Amex card.” The
“DMA” in this case is identified on page 11 not as the Town, but as the West Palm Beach - Ft.
Pierce area.’

Similarly, while page S of the Report indicates that the “area of focus for this analysis is the
33480 zip code (Palm Beach)”, it goes on to state that “[t]he analysis will cover all dining spend on
Palm Beach,” i.e. not just spending by Town residents. As a result, by definition, the Report cannot
be utilized to demonstrate that “not less than 50 percent of the customers of the proposed use will
be town persons” as required within the “Town Serving” requirements of the Code.

Myth 2: The AMEX Report Supports Need for “Upscale Casual Dining”

Within its Application as well as its presentations, Del Frisco’s consistently claims that what
is missing in Palm Beach are more choices for “Upscale Casual Dining.” The only problem is that
the AMEX Report does not demonstrate a need for “Upscale Casual Dining.” On the contrary, it
shows the preference by those who dine in area code 33480 for “Fine Dining,” which is defined on

2 The difficulty in atfempting to use the AMEX Report to draw any conclusions as to whether Del Frisco’s
would be “Town Serving” is that the Report does not include any transactions other than AMEX, such as Visa,
MasterCard, Diner’s Club or even cash, As such, there is no way for the Town Council to determine whether the
“conclusions” reached in the AMEX Report would even apply when all dining transactions are considered.

3 Apparently the West Palm - Ft. Pierce DMA also includes areas as far south as Boca Raton, as page 11 of
the Report lists two zip codes in Boca Raton as #1 and #2 in the category the “Top 5 Zip Codes in West Palm Beach
DMA for Upscale Dining Spend.”



Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
November 5, 2012

Page 3

page 7 of the Report as “an average check size of about $130 or more,”™

For example, page 9 of the Executive Summary notes that “Palm Beach (33480) is an
attractive area for the Del Frisco’s Grille concept as it delivers 81% of its spend from Fine Dining”
(emphasis added) This same information, that “81% of Restaurant Spend in Palm Beach is Sourced
from Fine Dining”, is repeated on page 13 of the Report and even shown in pie chart form as well.
By stark contrast, the pie chart on page 13 of the Report clearly demonstrates that “Upscale Casual”
spending is only 14% of'total spending. Once again, rather than supporting the idea that Del Frisco’s
Grille will be “Town Serving,” the AMEX Report shows a clear preference for “Fine Dining” in
Palm Beach, not “Upscale Casual Dining.” Consequently, Del Frisco’s Grille will necessarily need
to draw “the principal portion ofits customers/clients from off-island locations from an area outside
of Palm Beach” to survive, thereby making it, by definition, not Town Serving.

Myth 3;: The AMEX Report Shows that Town Residents
Spend $33M in Upscale Dining Per Year

Myth number 3 is perhaps the most widely misinterpreted statistic, that Town Residents
allegedly spend $33M in Upscale Dining with an average check of $143 per meal and $442 annually
at Palm Beach “Upscale Dining” restaurants. Once again, the sleight of hand is that nowhere is
there any information within the Report to demonstrate that “Town Residents” spend that amount
of money.®

Instead, looking at the “Palm Beach Spend Metrics (Upscale Dining)” on page 14 of the
Report demonstrates that a “Total Spend” of $33,158,332 came from Total CMs of 74,953 (not
“Local”Cardmembers). As a result, given that the present population of the Town is less than
10,000, every man, woman and child in the Town, regardless of age, would have to hold 7.49 AMEX
Cards for the $33 MM and $143 per meal amount to include only Town Residents. Consequently,
once again, Del Frisco’s cannot rely upon any such numbers to demonstrate that it will derive at
least 50 percent of its income from “town persons.”

4 By contrast, according to Del Frisco’s §-1, the average check for a Del Frisco’s Grille is only $45-$55.

5 Inan attempt to confuse the casual reader of the Report, Del Frisco’s has had AMEX conveniently
combine both “Fine Dining” as well as “Upscale Casual Dining” into a new category of “Upscale Dining” which is
defined on page 7 of the Report as “a combination of *Fine’ and *Upscale Casual Dining’ categories.” Del Frisco
then attempts to use numbers and conclusions such as “95% of all Dining in Paim Beach is Upscale...” on page 14
when it is clear that 81% of that number is Fine Dining and not Casual Upscale Dining.

¢ In fact, the $33M spend number just for AMEX users in the 33480 Zip Code, which Del Frisco’s claims
is approximately 40% of total spend, is questionable given that it would equate to a total spend of over $90+ MM in
the Town. That number, when divided by the total number of restaurants in the Town, produces an annual receipt
per restaurant which is higher than is achieved even in the dreams of most of the restaurants in Town.
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Myth 4: The AMEX Report Demonstrates that More “Local” Town Residents
than Off-Island Residents Dine in Palm Beach

The next myth is that the Report somehow supports the idea that local, Town Residents spend
more on dining in Palm Beach than Off-Island Residents. In fact, the Report demonstrates the exact
opposite.

The “Distribution by CM Proximity (Palm Beach, Upscale Dining)” chart on page 21 of the
Report demonstrates that 67% of Cardmembers who dine in Palm Beach are “Inbound” not
“Local.”” Furthermore, 60% of all spending is from “Inbound” Cardmembers and 53% of all
transactions are from “Inbound” as opposed to “Local” customers.® As a result, the AMEX Report
demonstrates that as a whole, “Upscale Dining” in Palm Beach consists of more “Off-Island,”
“Inbound” diners than Town Resident diners, and therefore by definition negates the proposition that
a Del Frisco’s Grille will be “Town Serving.”

299

Myth 5: Del Frisco’s Can Overcome Its S-1 “Minimum Criteria
by Virtue of the AMEX Report

Finally, the last major Myth to be considered (although there are several other minor ones)
is the assertion that Del Frisco’s Grille can somehow overcome the “minium criteria” set forth in its
S-1 filing with the SEC through the conclusions contained within the AMEX Report. Once again,
the AMEX Report does not support such a conclusion.

As the Council is aware, the chart of target demographics and “Priority Age Blocks” found
in the table on Page 73 of Del Frisco’s S-1 SEC filing demonstrates a target population necessary
to support a Del Frisco’s Grille being 75,000+ full time residents and 100,000+ day time population,

7 This same percentage is supported by the Intra Zip Upscale Dining Spend chart on page 27 of the Report
which demonstrates that $10,112,226 of the $33,158,332 total spend in the 33480 zip code was by residents within
the same 33480 zip code. '

8 Again, it should be noted that even “Local” CMS are defined on page 6 of the Report not as Town
Residents, but instead, Cardmembers from the DMA which is in turs defined as West Palm Beach-Ft. Pierce.

® Del Frisco’s itself established the criteria on page 73 of its SEC S-1 discussed herein as “the minimum
criteria in our site trade areas.”
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and a traffic count of at least 25,000." In addition, the target “Primary Age Block™!! for a Del
Frisco’s Grille is 25-34 year olds, with even secondary and tertiary target groups never rising to over
the age of 54. By contrast the latest census information found on Sterling’s own website showsonly
261 residents of Palm Beach who are 24 to 34 year olds, only 427 of 35-44 year olds, and only 761
residents within the age of 45 to 54 years old.

Recognizing this inconvenient shortcoming, Del Frisco’s wants the Town to believe that
because the “Annual Dine Frequency” of Town residents is above 4, each resident can be counted
as four people. As a result, if there are 20,000 residents in season on average, (again ignoring that
there are less than 10,000 permanent residents) this creates an “artificial” population of 80,000
people’® which is designed to give the appearance of satisfying a figure that is close to the “minimum
criteria” identified within Del Frisco’s S-1. There are, however, a multitude of fallacies with such
a position.

First, even if the “Annual Dine Frequency” for a “Local” in Palm Beach is in excess of 4, this
does not mean that each and every one of those four dining episodes will be at Del Frisco’s Grille.
Second, as demonstrated on page 21of the Report, while the “Annual Dine Frequency” of “Locals”
is 4.48, the “Inbound” frequency is 2.51, and the Overall average Annual Dine Frequency is 3.10.
As a result, a “Local” diner eats out only 1.38 times more than the average diner. Even using Del
Frisco’s flawed logic, this would equate to the “functional equivalent” of a “population”” of only
27,600," which is far short of the minimum 75,000+ full time residents and 100,000+ day time
population criteria established by Del Frisco’s in its own S-1.

Finally, and perhaps most importantly, while Del Frisco’s has tried every trick to artificially
inflate the “population” of the Town to meet its S-1 criteria, it has not even attempted to address the
shortcomings in the demographic established in its S-1, which are only compounded by the
information contained within the AMEX Repott,

" This need to draw from a large population is why Del Frisco’s Grilles are located in large metropolitan
areas such as New York, Dallas, and Atlanta, and not in small. exclusive resort communities such as Palm Beach.

" The “Priority Age Block” is defined in the SEC filing as representing “the targeted age demographics for
a prospective site,” See, p. 73 footnote b.

"2 Actually, at best, even if one ignores the flaws in Del Frisco’s application of the “Annual Dine
Frequency”, it would only amount to the functional equivalent of 86,000 meals, not persons. Those meals in turn
would need to be distributed among every potential restaurant at which a resident might chose to dine.

3 Again, this number should really only be the functional equivalent of 27,600 meals.
" Even if Del Frisco’s wanted to make the argument that “Local” diners (at a 4.48 Annual Dine Frequency)

eat out 1.97 more times per year than “Inbound” diners (with a 2.51 Annual Dine Frequency), this calculation would
only equate to the “functional equivalent™ of 37,400 residents, or actually, meals.
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As set forth on the top of page 23 of the AMEX Report “Older Consumers drive Upscale
Dining from October through May.” (emphasis added). Similarly, the graph on page 23 declares that
“The October through May Surge in Spend is Driven by Boomers and Seniors,” which is clearly not
the 25-34 year “targeted age demographics” for a Del Frisco’s Grille contained within Del Frisco’s
S-1. (emphasis added). As a result, Del Frisco’s will necessarily attract the principal portion of its
customers/clients in the “targeted age demographics” from “off-island locations” which by definition
does not meet the standard of “Town Serving.”

In the end, it is clear that, rather than supporting Del Frisco’s Application, the AMEX Report
overwhelmingly demonstrates that the opening of an “Upscale Casual Dining” restaurant in the form
of a “Del Frisco’s Grille” would necessarily draw more than 50 percent of its targeted customers
from “off-island locations.” As a result, Del Frisco’s has failed to meet its burden of demonstrating
that its Application is “Town Serving” and its special exception must be denied.

Very 'truly yours,
("
‘/ R -»—A ('/ \/ﬁ Z —
Jl R. Eubanl_('s, Jr. (

cC! John Page, Director of Planning, Zoning and Building
Peter Elwell, Town Manager
Paul Castro, Zoning Administrator
John C. “Skip” Randolph, Esq.
Town Clerk, Town of Palm Beach
John Grosskopf, General Manager Palm Beach Towers
Henry Goldsmith, President of Board of Palm Beach Towers Condominium
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Public Works Department P

' August 22, 2003 IR ATIAL
M. Sidney Spiegel _ T :
Royal Poinciana Plaza RN
50 Cocoanuf Row _

Palm Beach, FL 33480

RE: TOWN OWNED PROPERTY ADJACENT TO ROYAL POINCIANA PLAZA
Dear Mr. Spiegel:

I understand that you are questioning the Town’s claim to ownership of a parcel of land lying at the northwest
corner of the Royal Poinciana Plaza site. We have agreed to work together to resolve this differing opinion.

Attached please find the following documentation:

1. A survey dated April 26, 2000 prepared by W.L. Fish and Company, Land Surveyors, illustrating the
Town’s parcel.

2. A print-out from the Palm Beach County property appraiser’s office noting the Town of Palm Beach
as property owner for the parcel illustrated in the attached survey.

3. A copy of Deed Book 592, Pages 478 through 484 which documents and describes ownership of the
parcel of land that was purchased by the Town of Palm Beach from the Florida East Coast Hotel
Company on September 11, 1939,

4, A copy of Official Record Book 7620, Page 1030, dated March 3, 1993 which is a Trustee’s Deed
transferring ownership of the Royal Poinciana Way Plaza property to you, Sidney Spiegel. Itis noted
that in the legal description of Attachment “A”, the Town-owned parcel is specifically left out of the
transfer.

1 believe the information provided herein supports the Town’s claim for ownership of the “disputed”
property. Please forward to me any documentation that you have that supports your claim to ownership of
this parcel.

incerely,

James M. Bowser, P.E
Town Engineer

JMB:ms

Attachments

cc: Peter B. Elwell, Town Manager, w/Attachments
Albert P. Dusey, P.E., Director of Public Works and Public Works File, w/Attachments
Robert L. Moore, Director of Planning, Zoning and Building, w/Attachments
H. Paul Brazil, P.E., Assistant Director of Public Works, w/Attachments

MAILING ADDRESS: Post Office Box 2029 * 360 South County Road + Palm Beach, Florida 33480 « (561) 838-5440
LOCATION: Suite A » 951 Old Okeechobee Road * West Palm Beach, Florida 33401 + Fax (561) 835-4691
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Dollara, the receipt whe.r'e_o:‘ is horedy acknowle.h‘.;;sd, and in 'conelieration o?' |
the esvon&nta-of the Granteo harein eontaiuoc;i':, d0ss givo, grant, bargalnm, B
a~11, ulfen, mnise, release, enfeoff, convey and confirm, sudbjeot to thy’
exceptinns and rozarvationa haroinafter bonm;néd. unto the Gruntes, iﬁ“"" .
au:cnanew.ant wiaione, in fee sinplaythe lar;da aituate in Paim Beach .

“o1nty, State a® Florlin, deacribed as follows: ' ‘
. trast of 1and in Section 22, Townshlp 43 South,
mngee 43 Eust, Puly Eeach County, Floridn, more pur-
t{mlnrly deseribed nd follows: - Cwmencing at &
point in « straight 1lino betwesn the Northeuat and
southennt comars of smid Section 22, at a dlatance :
of 309,55 fact, mare or lass, measurod wlong sald
1ino soitherly from the Northesat cormer of said
Sesltan 22; thoace waatrrly, making an angls with
the prosading coumse, wmeasurod fram north to wosat
g7° D1+ 157, a distance of 22.52 feat, moro or less,
to & point in the west line of the right of way ol the
County Road, a3 now lall out and in use within the
Town of Puls Beach, Floridn; said polnt doing ths
porthenst comsr of the.trTact of land conveyed by the
~1ar 38 Zuit Coust Intol Compuny to the Brlige Dig=
s={et o Paln 3eush by deed dated.Decemder 31at,

1935, and rcaonled in Deed Bonk 545, at pago 472,

of the pudlie racoxds of Pulis Joach County, Florida,
und theseln reforred to af "Sust Approach of propos-
a3 F1l:iyles Verorinl Briige”; ihence run Boutherly

and waztarly along the are of & curv: concawd to

i\l ma<tturst and having a ridius of 40! feot and a
ceatrul nn_le of 900 381 207, a distance of 64.67
reet, moro o® less, to its polnt of tangency with

the north line of tha right of wiy of the "Eagt ape
p=os¢h o propusad Flegler Yeanorial Bridge” herein-’
after montioned; thence North 68° 23¢ 21" west, alang
the sald north llne of the right of wey. of gald “East
approreh of FPlagler Hemorial Dridge”, a distance of
1535.93 feat, zoro ot less, to a’'point ahers the north
1ine of said right of way of said "Eaat approach® fakes

4
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e ‘right angle tum. o $he scathj Yhenoh.sowthesly -7 .
en & 1ine at right engles to the. proceding eastexly

. +and westerly’ line a_Atitanse of 70 feok te @ pbinty

thenae weaterly en & 1ing at.right angles to the
preceding sortherly ‘eaf southesly llfie & diatance
+ of 34,78 foet t0 a poiut An the scith line of the °
*Eagt approach’ of Plagler Memoriel Bridpe® aforesald,
whieh iz the.point ‘of bsglaning of the trect of land
hereby conveyed; themae eontinue wésterly 0B &, 1line )
baving & bearing of South.B80 253%-81® Xash, & dlatemcs
of 190.74 feet to & point in said 1ise{ thense’ continus
westorly on & line having a bekring'3outh 87° 400.£1°
Past, @ distance of 12,08 feet to a point in the weat
face of the comorete bulkhead whish marks the western
" boundary of the 1and heredy conveyed, and whioh wet
face.of the seawall is within the waters of fake. Horth;
thenos in a-soutberly direction along the west fags of
_ the conerete hikhead afodesaid and the waters of lake
. " %Worth, on & lime bearing South &€° 85 39" west, a
Alstance of 71.98.Ffeot t0 & point in the west face of
the concrete .bulkhead aforesaid; thence east on & line
making en angle of 83° 19¢ 21*, meagured from north to
saat, with the concrete bulkhead aforesall, & distance
of 200,44 feat to . one-inoh ivon'pipe; thenes northerly .
on & lins whioh makes an engle of 909 §0' 0, measured ,.
frouw wast to north wi€h the last preceding line a distance
of 71.2 feat to the polnt of beginnieg of the truét of land
heredy coamyed. Together with all riparien rights -theroun-
to appertaining or in enywise belonging. SUBJECT, NEVERDHE-
1235, to an eassmant of tayel ‘support apd.for loeatlon. -
of tos of two to ons slope for £1l1, of a hei¢ht mot
ex3scding 74 feet at wpst emd of line of & triangular
strdp of land lying withie the. ahovo describad proparty,
and meTe fully and particularly descrided in that. cortain
deod dated Decaiber 31st, 1936, froe Florida Zust Coast
Hotnl Coapany, & corporation, gruntor, to Brilge Dlstrict
of Pulx Beach, & body corporats under the laws of Florida,
grantoe, said deod being résorded in Deed Book 349, paze
472, 0% the Filn Rench Jounty pudlic roecords, -

HESERY.=10K Al ALSO EXCEFIING AND RESERVING unto Graator,
Tte puscessors und assigns forevor {end Grante~ by 04

aaplance of thie dead, does hensdy ‘eonfim unto Cruntor)
n pervatunl essaisnt for the use, maintenance, oparstion,
repuly aad re'wilding o¥ & water pipa-under the surface

of tha ground, tu_ ether with full right of ascess to the
sume, ut the cost te Grantes, 118 guccossors und essigns,

vr folle=ns L
\ strip of land six (6) feet in widtk, baing throo

() tent on each site of center line of wnd for tha whacle
lancth o° the fcllowing deasribed 24" water pipe lize,

to-mit;

\
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- ut ‘8'point 1563 foet west of weat property line
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A 949 water malp 68,100 1 Ceomzons o

of County Read, and 51.5 feet souvth’'ef .conter line
of East appronck ripht of wey of proposed Flaglay
Yanorial Bridge; theace westerly 220.8 feet t0 4’
poirt 31.8 fost mouth of sald center llve of esst
approach of said dbridge; thence westerly 51,7 feot,

pore qr iess, to a point on the west faed,of prosent .. .° -

Pust .souxsll of lake Kortd 34,3 feot south of sald -

" . cefterdine st monticnsd, . Sald 1963 feet Ybelng . -

meteu-ed on centew 1ine of edst epproach of saié - -
Eridge. AND /350 a strip of 1lsnd 8ix (6) feot in
width, being three (3) feat on each side of oentar
1ine of en existing 24% sulmarine water pipe line °
of West Palm Beach Water Coupany extending frum tho " -
west fant of the Past seewal) of Iske Wortb ‘(belng
the wosterly 1ine of thie parcel of lend first here-
innbove descrited) weatwardly to the chennel of Lake.

Forth, said 24® water pire line being the sume 247 i

. woter pipe descrided in _tmqfapqvqémsxam;m_v. .

RESERVATION B: FUMINER EXSTPTING AND RESLAVING unto
AIanLor, 31v0 sucdesaors and assigns forever (e84 the
Srunteo by acceptense of thia deod,”dons hereby con-
#lw unto Gramtor) e perpotus) easemnont-for tie use,
spnsnticn, molntonence, repalr and redbuilding of ®
yulye boy ox valve yuult oa’end upon 8 :roctengularas
aren of lund B8 faet in width east -and ‘west by 12 Teel
fn loucth norih and soutl, the senter pcint of which

ip loanted 31.2 feot moanured:at right angles from the
wart face of the pregent eant’sagvell of lake Lhonth,
ene o7.1 feot south of Lhe conter:live of east wpprouch
right ¢t sy of Floglor NenorieliBridges  Cald arce 8 =
fcot hy 12 foct being partly lodated upon the  sasozent

geceritod in forepoing PRISERVATICN ALiof this'instru-

LenLbe R e s 0 T AT
L TE %«sj&?“ Ry Al o N

KIalel1Ch 3 FUICHER EXCEPTING AND -RESSRVING unto

Gruntes, 1ta mocessors and'assigns’ forever (and the .
sranton by acesptance of this desd; dces hercby con-
fim unte Grunter) e perpetus) eansement for the use,
oparoticn, meittemance, vopair and reduilding of under-
cr=uad telephone cablos:in Gondiits unded the surface
ef the (rourd, and ooe Rento1lE7Por aume, togother with
*11l right of acceon to” theu aemo,’upon and along a atrip
o 1ord four {4) foel in widlh jiboing $wo (2} feat on
oheh side of tLe center 1ine 6P ;6"14pd drevn 18 feat
nuactknrly of and parsliel to the southesly 1ine of the
mreel of land firat hereinnbove described, suid centes
11 extending fren the sesvall and ‘westerly line of

se 11 purcel to tho esatawly line of éaid parcel firat
Yoraf metave gecoribeds  AND ALSO & sirip of land

reur (4] foet in widih, boing two(2) fest on each slde
¢? the conter line of = existing sutmurine telephone
cotle 43 the saro 18 mw‘lécqtad ‘extending from the.

Al

o Bt the L L Y,
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' -vestérly. 1ine of the parcel of land fiFst hereis-
.. shove Geserided wostwardly fo the channel of lake b ,
Borth and upon end scross the submerged lands end

any-rights therein which are incideat or sppurbeasal |
to the parcel of land first hereinabove desoribeds )

POCRTARION Dt ALSO FURTHER EXCEFTING AXD FESERVIXG

_unto Orantor, its sucosesors and aesigne forever

* (snd the Grantes Yy mcaeptance of this deed, &see
hereby oonfira unte Oranter) a perpetual cagemeat
‘for the use, operatioh, malntensnce, repalr and re=
tullding of electric pomer cables under the eurfase
of the grouad, together with full right of mccess
to the same, wdongi“mnlnf strip of lend
four (4) fest in w1dth, belng two (2) feet on eash
pids of the center line of & certain eléstria power
cable of the Florida Pover and Light Company, exténd-
ing from & point on the west line of fhe lend first .
herelnabove desorided, 24 feet south of the norih
line of sald parcelj and thence with & mrié to tbe

" porth to a point in the north line of the parcel of
lend ‘first herelnabove descrided, 37« feel eaat of
the weeterly lins of eald parcels AND ALSO a strip
of land four (4) feetin width, being two (2) feet

on each slde of the center line of o mush of the -
existing eubmarine power cable of Florida Power

and Light Company as lies withim the submerged land
between the parcel of land first hereinabove de~
scribed and the channel of Lske Worthe

EESERVATION Xt ALSO IXCIPTING AXD RESERVIRG uato
Grantor, Lte suocessors and mgsigns foréver (and the
Orsntee, by acceptance of thle deed, does heredy <one
fira unto Orantor) a perpetual eassment for the use,
saintenance, operation, repsir and retullding of ws-
dsrground electric telegraph ocables in conduits, and
one mAnhole for same, together with full right of
access to the same, upon sad along & strip of land four
(4) feet in width, being two (2) feet in width on eash
side of the center line of sn exlating mdgrkmnna
cadle conduls system of Western Unlon Telegraph Com-
pany, which condult eyestem extends from & polnt in
the northerly line of the parcel of lend first herolne

- above descridved, 4.5 feet, more or lees, from the
westerly 1ine of said parcel, thense _ 2% fost
more or less southessterly to & manhole, the ceater
point of which manhole is located 33 SLoot
geasured at right angles westerly from the easterly
line-of the parcel of land firet hereinadove desorided,
end___7.% fest measured at right angles northerly
from the southerly line.of the parcel of land first here-
inabove descridbed; and eald strip of land four (4) feet
in width,thenoe extending 12.5 _ feet southerly froe sald
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for e uﬁo. minim“‘ un wyair-end )
wailieg of e ww‘i‘mx Tiae wnder the
curface of the grownd ol § bud hashole for bese
" Sopdthér Witk the full FIMN ¢f agecss So some, -
et ¢h¢ ¢dst of Oremted; 18 n‘ayuum and epsigns,
-Wmdwahtﬂycf’m "(6). feot 1n -
- width, being threo (3) Tovt ¥n each 6164 of eenter
lizs of and Tor the thole lengih ef en existing
sizteen (18) imch mewer lime @@ mow located, and
which sewor 1ine commsacds &b & ‘point ca the
eouthexly boundary of the eyea of l»d firet
hervimsbove deseribed 1183 feet frem the eastorly -
boundary thereof, and extends fhence portherly @
¢istamnce of 8} fest $o the senter of en existing
. marhole which mephole 18 the junotion of-Orantor's
o sewer line with e aimilar sewer line of Orantes L

!‘ ho“d. K . +
TO HAVE AND TO HOID ell and singelar the ﬁm!aqc. ridﬁs

and privileges, SUBYECT, HOWEVER, to theo sasements, sxceptlons and reser-

i vations aforesajd, untt the Oréntiee, its s&ecoiaom end aessigns, ia fee

aimple forever.

-
.

AND THE SAID OBANTOR, for iteelf, its sucoceesora end
assigns, covenants with sald Grantes;ita susccessors and assigne, that
said Grentor is indofoasidly ‘selzed 1n fee mimple of all of the lands
nereinabove conveyed in fes simple unto Grantese; that Gremtor hes full
poser and lewful right to so oconvey said lands in fes simple; that 1%
ghall be lewful for said Grantee, its suscessors and assigns, at all
timen te wuahty and qaiotl,y ester wpom, hold, ocoupy asd eajoy gaid
lands eeo oonnm in fee almple} that al) of said Mno mvm& in
fee smpl.a ~re each free of all enmhmeas; thet nm Greator m

horeby fully warmazt the titls to the lezads barely wmoyoa in ﬂo
eimple end Orantor will ésfend seld mw muﬂ the lml mm et

S

a1y lawful varesps vHeaS86YVEYPa e we oo Lo d

I
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) to 1ts Prssllent. o

T - oeeo 092 med83
1% WITHESS WHEREOY, Vb6 86id Gientor bas ceused these

prosents to be signed in its corporate neme by its President, emd its
coxporate seal to be affized, attested ty m Secretary, the: ?J and war

first abovo written, vt e \Q?;,.-‘,
' L. ctimwﬁ‘\c

Signed, sealed an& douveroa
{n the presence o<

j@ C,w—/\-"""7

Jun &, JIN

:‘32-9‘ < WA—S)
A2

w3 to 1ta cecralafye.




DEED UJM PRRRUR

STATE OF MNW YORK
OCUNEY OF KEF YORK

1 EERERY (REFIPY, That on this duy persesilly sypeared before BS,
an officer duly sathorized fo afminieter ehthe end teke scknquledgaemis,
YILLIAM R KEEAN,JR,, to me well knowa to be the Presideat of FIORIIA BASD
(0AST EOTEL OOMPANY, & eorporatien, and he aclmswledged %o and vefere me
that he executed the foregoing imatrument as such efficer, in the nsme and
o8 behalf of sald corporatien, for the uses snd purpescs therein sot forth
snd vader dus suthority from eaid cozxporatlon.

I¥ WITHESS WHEREP, I have hersumto sef my hend and offiolsl
in eeld State and County, this 2 2f.. @sF of :/4- ot Octn A
1939, :

soal
D

7,
' tet 1s8 %
My O¢ficte)l Commisaion %rﬂ:

T4 Mery ® Ratention, Hofr-
NS Newan Coonty Chat .
b LY Coa e N T I RuaBid
¥ .' . A, Vo L . lw
-4 . My Cumit v FIPR o lui.lﬂl“

STATE OF NEW YORX )
)
COUNTY OF KIV YOKK )

1 HEREEY CER®INY, That on this day personally appeared before me,
an offi cor duly suthoriged to sdminlister oaths and taks aoknowledgments,
0. D. BOICE, to me woll kmown to be the Seoretary of FLORIDA EAST OQAST EOTEL
OOMPAEY, & corporation; and he acknowledged to and before ma that be executed
the foregoing instrument as such off lcer in the name and on behalf of sald
corporation, and that he affixed thereto the corporate seal of sald corpore~
f tion, for the uses and purposes therein set forth and under due aathority
i from said corporation.

IN WITWESS !BE%&G?. 1 hereunto set my hand smd officlal eeal in
sald State and Couaty, this_/2 4. a8y of Lrodeon.. .- .D.12§9.

%=

’
+

* My B Rafletoe, W= Tublla
Wasmti Coorty Clere © 7
i finT N Y.Co RN T R N ol
-+ vy Comuraang oibina blsch 3, 19460

@:;n ‘ LV Official Commiesion Explres:

This Instrument was fil-d for Recozd ut
1% AM.thls \p dayof LAY

1939 , end Recrdsd in ,bﬁﬁd Book ﬁﬂ?‘
at page A% . rrored Verified. Geo. O,
Butier, Clerk €Circuit Court, Palm Beach
County, Floride.

4 A4 = PR T JA W
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Gary R. Nikolits, CGFA
Palm Beach County Appralser
Public Access System

- Property Information
Location Address: ROYAL POINCIANA WAY
Municipality: CITY OF PALM BEACH
Parcel Control Number: 50-43-43-22-00-001-0030
Subdivision:

Officlal Records Book: Page: Sale Date:

. 22-43-43, THPT OF GOV LT 1 LYG S OF & ADJ TO ROYALPOINCIANA
Legal Description: \yav iy DBS92P630

- Owner Information
Name: PALM BEACH TOWN OF

Mailing Address: PO BOX 2029

PALM BEACH FL 33480 2029
-2002 Certified Appraisal
Improvement Value: $0 Num‘f:l:;f
Land Value: $1,038,660 Total Sq. Ft: Extra..
Market Value: $1,038,660 Acres: .34
Use Code: 8900 Description: MUNICIPAL
-2002 Certified Tax
Ad Valorem: $0.00
Non ad valorem: $0.00 B
Total: $0.00

-2002 Certified Assessed & Taxable Values

Assessged Value: $1,038,660.00
Exemption amount: $0 (2002 Exemption)
Taxable: $1,038,660.00

Exemption Information Unavailable.

Sales Information
[_S_ales Date Book Page Price Instrument Owner

“ﬁri;a(iﬁforma_ti—b_n— J

{Home| |Backj |Search] | Search Resullj
i
= .Please send us your feedhack
Copyright © 2002 by Paim Beach County Property Appraiser
All Rights Reserved
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777-Bouth Piagler Dreive, Suite 200 o . Co
Wast Paim Bmach, Plorids 31401 '

~

1]
. ?E?FJL’(!
THIB INDENTURE, made this :'3"'Ldny of m,”xss:, between HORTEERN TRUST

BANX OF FLORXOA H.A., (forperly HORTHERN TAUST BANK OF FLORIDA/PALH BEACE MiA.), m®
Trustes under the provisions of a certsin Trust Agresment dated Dotober 28, 1964, and
knowa e Truat No, 31820371, herelnafter callad drantor, and BIDMEY EPIEOEL, ‘sp
Bucoesmaor Trustes, upder the provieicne of ‘a cextsin Trust Agresmant dsted Ootober
283, 1984, and kaooun pm Trust Ko. 31820371, whore malling addrers ls Royal Pplnolans
Plazs, Box 11, palm Reach, Plorlda, hersinafter called Grantas,

HITHEBBETH:

THAT wald Orantor, for snd in conelderstion of the sum of TEN AND HO/1DOthse
(§10.00} DOLLARS, and other good &nd valuable consldsratlons to sald orantor Ln hand
aid by aaid Grantee, the yecelpt wheraof (s hargby aoknowledged, has granted,
argained and aold to the sasid Orantps, and grantes's helra, admlnlefrators,
Succasnors and asmjgne, as the oame may be, foraver, the fellowing dedcribad land,
situate, Lylng and being In Palm Beach County, Floridai

SEE EXHIRIT "A" ATTACHED HERETO
’ AND HADE A PART HEREOF

TOGETHER with the bulldings and improvements located tharaon.
BUBJECT to restrletlone, ressrvations and eamamante of racord,
TO IIAVE AND TO HOLD the mame in fee aimple foravar.

Thies conveyance (s mads pursuant to the (1) Resignatien of Trustaa of Northern
Trust Bank of Plorids H.A., dated January 22, 1993 (1!} Releare and Olacharge
and Deeignation of 8idney Spisgel as Buccemror Trustee, dated January 22, 1391
and Lun Acceptance of Buccammor Trustesship of the Land Trust Agresment datad
Octobar 25, 19A4, aes amended, datad Janusry 22, 1993, coples of vhich are
Attached }L,ereLe a8 Eahlhits *B~, “C" and "D", vespuctively.

IR WITHESE WHRAEQF the Orantor has causnd these prosents to be exacuted in lee
name, and itg corporatu veal to be heceunto alffixked, by lts proper offlcar tharaunto
duly authorized, the day and year firat above written,

Signed, eonled apd dellversd HORYHERN THUST BAHK OF PLORIDA H.A.
in our presence; a8 'r:_'ulr.aa an aforosald

Byt RNV ‘.\, ‘_-\\Ltarxr&q‘ )r_..-
(Blgnature of officer) N
Moanmk L. preno DY
{Print Nama of Oofflcar) !
[ AN fe W 11
{Addrans of Grantor R .
X A ot 33 K¢

[CORPORATE SEAL)

ATATE OF FLORIDA 1
COUNTY QP ; &8

The foregolng Lamtrumant was auknowlouged bators mo thi Sf&dn

] y of -warmy
1993, by L ooy, t"",ﬁ"‘ NicL %LSIN £ NOWEAERN TRUST BANK OF
FLORIDOA MR, [former ¥ TRUET BN H BERCH, H.A.}, ae Truetae
undar ths provieicne of & certaln Trust Agresrsnt dated Ootober 25, 1584, and known

1 bahalf of the Trustee, who Le parsonally Known to me or who
N . ! ap ldantification and who did not

&R Trust Mo
produed 0 nszoavujpr
taks an onth;

(HOTARY BERL)

oMY Pisy BINCIAL HOTARY SEAL it T Hotaxy F
r‘&.'i, LEBLME A ABHBAUGH 8erial Numher :

FS

L) &? 2 °°“:g"g’;";‘;‘;“" Hy Commimsion Expiresi
"y oS MY CouNISSIN EXP,

A JUNE 28,1004

o RV U e .
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’ LEGAL DESCRIPTION  Exhybse 'a®

A parcel of land in Section 22, Township 43 South, Ranyga 43 Eest,
Palm Beach County, Florids, bounded as followa: : ,
on the north by the southerly right-of-way line of Royal Poinpclianha
wWay; on tho east by tha westerly rightvof-way line of Cocosnut

Row: on the Wwaat by the Waters of Lake Horth; on the south by the
following describad line: .

comneneing at the intersection of the northerly right-of-way line

of White Hall Way with the westerly righu-otuuny 1ine of Cocoanut
Row, as said stroets are described in desd recorded in Deed Book 6814,
Poge 477, and svubsequent pages, public records ©f Palm Bsach County,
Florida) thence northerly along the sald westerly vight-of-way line
of Cotoanut Row, a distance of 444.76 feet to the baginning of a
curve concave to the aast having o rsdius of 328,60 fest and a
central angle of 23* 53' 30"; thenca northerly along the arc of sald
curve, a distance of 137.44 fesat, to the tangent to sald curve)
thence northerly along snld tangent, a distance of 55.62 feet to

tho point of beginning of the horein described south line; thence
wasterly making an angle from southwest to west of 66° 14' 0%, &
distance of 227.26 feet; thence northerly at right englaes, &
distance of 25 faet; thence westerly at right angleg, a distance of
293,43 teet to the beglnning of a curve to ths northeasc, having a
redius of 65.03 foat and a centrsl angle of B5° 42' 43", g distance
of 97.28 feet: thence northweaterly & distance of 13.90 fest, more
or less, to the southeast corner of s parcel of land described in
Deed Book 10ll, Page 226, public fecords of Palm Beach County,
Florida, said sputheaast corner if located in the arc of & curve
concantric with the last herain described curve, &nd having a

radiue of 90.03 faet &nd a central angle of 102° 55' 30" and is

4,19 feet southerly from & point of reverse curver thence northerly
along the arc of the just described curve, a distence of 4.19 fest
to the point of raverpe curvature of & curve CONCave €O the vast,
having & radius of 513,29 feet and a central angle of 15° 3%8' 2%,
thence northerly aloni the arc of sald ravarse curvature & distance ,
of 97.62 feet to a point in & line parallel with and 461.20 fest
southerly from (measured at right angles to) the southerly
right-of~uay line of Royal Poinclana Way, said line also beling
described in Deed Book 10%l, Paga 226, public records of Palm Beach
County, Florida: thenco westerly along said parallel line, &
distance of 191,06 feet, more or less, to the HWaters of Lake Worth
and ths end of tha harein described southerly line.

Excepting, however, so much of a nearly rectanguler area of land,
together with riparian or littoral rights appurtenant or lncident
therato, as Is included in the forego ny deseribad parcel ol land,
an¢ which nearly rectangular area of land has a southerly boundary
of 208,44 fect, on easterly boundary of 71,20 fast, a northerly '
boundary of 190.74 feat plus 12,08 feet, on two different courses
coineiding with tho south line of the east approsch of Flaglar
Hemorial Dridge, and having a westerly boundary of 71,88 feot
coinciding with the west face of an existing concrete bulkhead -
wvithin tha Haters of Lake Worth, and all ag such nearly rectangular
area of land and riparien and littoral rights appurtenant or
incidont theroto are more particularly deseribed and were conveyead
in doed of Florida East Comst Hotel Company to Town 6f Palm Beach,
dated September 11, 19)9, and racorded in Deed Book 592, Page 478,
of the public records of Palm Baach County, Florida,

. RECORDER'S MEMO: Legibllity
- of Writlag, Typirg or Printing
' unuatisfactory in this documen

whenrecelyed, .. . ~ .,
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RESIGNATION OF TRUSTEE OF LAND TRUST AGREEMENT
T UDATED OCTOBER 28, 1984. - .,

WHEREAS, NORTHERN TRUST BANK OF FLORIDA, N, A, of Palm Beach, Florida
is curmently acting es Trusico under Land Trust Agreement datzd Qclober 25, 1984, as resiated
on February/7, 1987 and subsequently amended as 'of May 31, 1988, and known as Trust
Number 31520371.("the Trust®), :

WHERBAS, NORTHERN TRUST BANK OF FLORIDA, N.A., hereby withss loresign
a8 Trustee of ths Trust pursiant 1o the provisions of Paregraph 6 of the Trust, which résignation
shall become effective 30 days after the malling date of the notice of Resignation; and

WHEREAS, the Beneficlaries of the Trust Intend to designate SIDNEY SPIEGEL 10 act
as Successor Trustes of the Trust pursuant to the provisions of Paragraph 6 of the Trusi,

NOW, THEREFORE, NORTHERN TRUST BANK OF FLORIDA, N.A., hereby
resigns as Trustse of the Trust and In consideraion of the Release and Discharge recelved from
{ha Beneficiarles of the Trust, hereby sgrees to convey title 10 the property héld In the Trust to
SIDNEY SPIRGEL as Successor Trusiee pf the Trust. )

IN WITNESS WHEREOF, the NORTHERN TRUST BANK OF FLORIDA, N.A, has
execujed this Resignation as of the 22 - day of January ., 1993,

NORTHERN TRUST BANK OF FLORIDA, N.A.,
a8 trustes a3 aforesald

[N \
By: L-‘(_v_vﬂ, hY , '\\\f‘(""{:' L

A
. . ]
ils :-o\ v ‘.'\"l\ L Y I ! \‘-J\f&- ;i

& "RECORDER'S MEH(: Legibllhy ﬁ
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NORTHERN TRUST DANK OF FLORIDA, N.A,,
a1 Trustee pnder Land Trust Agreement

Daled October 25, 1984, as amended, .

and known as Trust Number 31520371 ("the Trusi®)

WHEREAS, the undersigned, 23 a beneficlary of the above-caplioned Truw, hereby
acknowledges receipt of the resignation of NORTHERN TRUST BANK OF FLORIDA, N.A.,
as Trustee of the Trust and hereby designates SIDNEY SPIEGEL as Successor Trustes of the

Trust and. in addition, the undersigned:

{, Poes hereby release and dischatge (he NORTHERN TRUST UANK OF
FLORIDA, N.A., individually and a3 Trustee as aforexaid for or on account of any matier or
thing done, permilied or omiiled 1o be done, in and ebout the executlon of the Trys;

2, Does hereby npree Lo assume and pay all taxes and any other llabilides or
ohligations which may hercafter be asserted agalnst the NORTHERN TRUST BANK OF
FLORIDA, N.A., individually or as Trusice as aforesaid lo the exient that the propersy so
conveyed and delivered to the Successor Trustec would be liable if it had remained In the hands

of NORTHERN TRUST BANK OF FLORIDA, N.A.;

3 Does hereby indemnify and hold harmiess NORTHERN TRUST BANK OF
FLORIDA. N.A.. individually and as Trusies as eforesaid from and against any and all llabllity,
luss, vt expense which it may incur, including Jegal tees and expenses, by reason of its acting
as Trustee of the Trust,

4. Does hiereby apree 1o cause NORTHERN TRUST DANK OF FLORIDA, N.A.
as Trustee as aforesaid 1o be dismissed as o parly to any and all ligalion with respect to the
ahove-captioned trust snd will cause SIDNEY SPIEGEL, as successor Trusiee of the trugt, lo
he substituled fn licu of NORTHERN TRUST BANK OF FLORIDA, N.A. with respect to any
aml all such litigation.

Thls rctease and discharge may be signed in counterpans, each of which shall be
considered an onginal.

of Writlng, Typiag or Prinfing
‘unsatisfaciory lo this docomnt i

‘ RECORDERS MREMO; Legibllity
whenweoedysd, . ... .
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EXHIBIT #p*

ACCEPTANCE OF SUCCESSOR TRUSTERSHIP OF THE
LAND TRUST AGREEMENT DATED OCTOBER 25, 1984,
AS AMENDED

1 WHEREAS, NORTHERN TRUST BANK OF FLORIDA, N.A. has resigned as
trustce of the abave-caplloned land trust and the beneficlaries of the above-captioned land trust

by instrument daled _January 22 199 3 have designated STDNEY SPIEGEL as successpr
trustee of the land trust agreement; ang :

WHEREAS, the undersiyned, STDNBY SPIEGEL, has indicated his willingness
o accept the successor irusteeship of the trust:

. _ NOW, THEREFORE, SIDNEY SPIEGEL, hereby sooepts the successor tnusteeship
of that certain land teust agreement dated October 25, 1984, a3 restated on February 7, 1987 and
subsequently amended as of May 31, 1988, SIDNBY SPIEGEL hereby agrees to causs
NORTHERN TRUST BANK OF FLORIDA, N.A. 8s trustes as aforesaid o be dismissed as
a pany lo any and all ligation with respecs to the above-captioned trust and will cause SIDNBY

SPEIGEL, a1 successor trustee of the trust, to be substituted in licu of NORTHERN TRUST
BANK OF FLORIDA, N.A, :

% IN WITNESS WHEREOF, SIDNEY SPIEGEL, has executed this Acceplance a3
of the _2¢__day of January , 1993,

Signed in the presence of

Cj—i&% SIDNEY S&%&?

u'(xﬁlor trusle€ asforasaid
M\r ¢/o Royal Painciana Plaza

P.O, Box 11
Patm Beach, Florida 33480
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Del Frisco's: Private dining to boost holiday
bookings
October 16, 2012 | By Ron Ruggless

Reflecting general improvements in consumer sentiment, Del

Frisco's Restaurant Group Inc., with three higher-end concepts, is D E L FRI sco’s
anticipating strong holiday private-dining bookings, executives said AESTAURANT CROUP
in an earnings call with analysts Tuesday.

The Southlake, Texas-based operator of the Double Eagle Steak

House, Sullivan’s Steakhouse and Del Frisco’s Grille brands on Tuesday posted a net loss of $2.4
million, or 12 cents per share, on sales of $47.9 million in the third quarter, which ended Sept. 4 and
included expenses from the company’s initial public offering on Aug. 1. That compared to a net loss of
$1.8 million, or 10 cents per share, on sales of $41.3 million in the third quarter 2011.

Executives expressed confidence in upcoming November-December holiday bookings. “We feel pretty
confident in our December to this point compared with last year,” said Mark Mednansky, chief executive
of Del Frisco’s. Between 60 and 70 percent of private dining reservations come in mid-November to
Dec. 1, he added.

The company intends to ramp up private dining, which represents

RELATED about 14 percent of current sales. “We've hired a corporate-wide

* Hot Concepts 2012: Del private dining salesperson for the first time in this company’s history
Frisco's Grille to spearhead this effort,” Mednansky said. Private dining provides
 Newly public Del Frisco's higher check averages per guest and higher margins compared to
posts 2Q profit increase regular dining guests, he said.

* More restaurant industry

finance news The higher-end concepts had seen softness in sales in the post-

third quarter September period, Mednansky said, but added: “We're
encouraged in that we've seen some acceleration in moving out of

September.”

Thomas J. Pennison Jr., chief financial officer, said the company expects to end the fiscal year with a
3.5-percent to 4-percent increase in total same-store sales. For the third quarter, it reported a combined
-store same-store sales increase of 3.5 percent, which included a 5.3 percent increase at Del Frisco's
Double Eagle and a 1.4 percent bump at Sullivan's. Same-store sales in third quarter 2011 had
increased 11.9 percent.

Two promotions helped sales in the third quarter, including the “Power Couple” promotion at Del
Frisco's that featured a steak and lobster dinner for two for $99, and a summer three-course dinner for
two at Sullivan’s for $79. It was the second year for both promotions, Mednansky said, and they ran
about a week longer than in 2011. Pennison said the 2012 version saw a 30-percent increase in the
use of the value promotions.

As of Sept. 4, Del Frisco's Restaurant Group owned and operated 32 restaurants across 18 states,
including nine Del Frisco's, 19 Sullivan's and four Del Frisco's Grilles. During the third quarter, the
company opened one Del Frisco's Grille in Washington, D.C., and closed one Sullivan's in Dallas.

This past weekend, the company opened a fifth Del Frisco’s Grille in Atlanta, and the company plans to
debut four to five more of that concept in 2013. It currently has units in Dallas; New York City; Phoenix,
Ariz.; and Washington, D.C.

“It's a great back-fill in markets where we already have a Double Eagle or Sullivan’s,” Mednansky said
of the Del Frisco's Grille Concept, adding that it also serves as a “scout” concept to see if one of the two
higher end brands might work in a market.

“We're learning a lot with the Grille,” Mednansky added. “I'd say the Atlanta décor package is closer to
a true prototype for future growth. ... The bar is a huge component of the Grille, and the bar is perfectly
situated in this location.”

The remaining unit DFRG will open this year is a Double Eagle Steak House in Chicago, which will
occupy 24,000 square feet and include a 46-foot-tall wine tower, Mednansky said.

“In our estimation, our three concepts together target a much broader customer base than just fine
dining,” he said, “and therefore provide us with much more white-space opportunity” for growth.

Contact Ron Ruggless at ronald.ruggless@penton.com.
Follow him on Twitter: @RonRuggless
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BY STEVE COOMES

ive years ago, Mark Med-
nansky, chief executive
of Del Friscos Restaurant
Group Inc., which includes
19 higher-end Sullivan’s Steak-
house units and nine Del Frisco's
Double Eagle Steak House units,
wondered aloud to his team,
“When our regulars arent here
eating with us, where are they?”
Mednansky knew few people
would be able to eat at DFRG’s
28 premium steakhouses night-
ly, but his hunch was his cus-
tomers were not homebodies
who only visited his places.
“We figured they were at Brio
[Tuscan Grille] or PE Changs

[China Bistro], exciting venues that
cost less than our concepts but still
were polished and upscale;’ he said.

The brands owned by DFRG,
a Southlake, Texas-based com-
pany that recently began trading
on Nasdag, were known chiefly
for their premium beef and fine
wines, assets that Mednansky and
his team wanted to maintain in
a scaled-down concept that was
more affordable and casual.

“Not everyone wants to make
a special occasion of going out
to dinner, especially a business
traveler who wants a good meal,
but wants to relax;’ he said. “We

wanted to create a place where, if

that guy wants it, he can have that
good steak, but also a place where
he can have a great burger or flat-
bread if he wants only that, and

26 « SEPTEMBER 3, 2012

pair either with a fine Bordeaux”

Five years that Mednansky said
“seemed like endless menu tast-
ing” and working with designers
and architects yielded Del Friscos
Grille in 2011. Now a four-unit
concept with a trim yet varied
menu and an equally lean but still
eyebrow-raising wine list, each
Grille has a 7,500-square-foot
floor plan that includes seats for
about 260 and ample standing
room around the bar.

“Our customers like to social-
ize in a bar that’s a fun and very
beautiful setting.” Mednansky
said, adding that about 38 per-
cent of total revenue is generated
through beverage transactions.
“It’s three- to four-people deep ev-
ery night around our bars”

In making the food less formal,
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CONCEPT:

De! Frisco’s Grille

OWNER: Del Frisca’s
Restaurant Group Inc.
HEADQUARTERS:
Southlake, Texas

MARKET SEGMENT:
upscale casual

NO. OF UNITS: 4
STATES WHERE
LOCATED: Arizona; Wash-
ington, D.C; New York; Texas
SYSTEMWIDE SALES:
estimated $16 million-$24
million

AVERAGE UNIT
VOLUME: $4 million-

$6 million

AVERAGE CHECK: $53
YEAR FOUNDED: 2011
TARGET MARKETS:
Boston; Dallas-Fort Worth;
Houston; Nashville, Tenn.;
Palm Beach, Fla.
METHOD OF GROWTH/
FUNDING: company owned
WEBSITE:
hitp://delfriscosgrille.com

vice president and corporate chef
Thomas Dritsas aimed for share-
able, trendy dishes such as Ahi
Tacos, Lollipop Chicken Wings,
Deviled Eggs, an assortment of
flatbread pizzas and Two-Fisted
Sandwiches easily split at the table,
Three protein-centered entrée sal-

sual concept played a big hand in
diversifying the menu.

The average check is $53, which
compares with about $110 at a
traditional Del Friscos. Even with
a build-out cost of about $3.25
million and placement in high-
demand locations, Mednansky
said he expects Del Friscos Grille
to deliver a return on investment
in as little as two to three years.

Overlooking Manhattan’s
Rockefeller Center, the first
Grille opened in August 2011
and tallied $5.5 million in sales
from October of that year to
March 2012. Its second location,
in Dallas, rang up $1.9 million in
sales in the first quarter of 2012.

The concept’s positioning of

Del Frisco's Restaurant Group chief executive Mark Mednansky, above
left, said Del Frisco’s Grille aims to give customers a high-quality yet
affordable experience. Chef Thomas Dritsas, above right, developed
trendy and shareable dishes, such as Ahi Tacos, left, for the concept.

ads complement the mix, along-
side comfort items like Veal Meat-
loaf, Chicken Schnitzel, and, of
course, big beef and seafood items
transferred from sister concepts.

Dritsas said the final lineup
was the product of constant col-
laboration among DFRG’s many
chefs.

“A lot of people contributed
their ideas, many of which were
features that had sold success-
fully in our other brands.” he said,
referring to those restaurants’
nightly specials. “Taking what
we already knew from our steak-
houses and putting that into a ca-

affordable luxury is correct for
the times and is properly target-
ed toward increasingly educated
diners, said Dennis Lombardi, a
consultant with WD Partners in
Dublin, Ohio.

“Premium casual seems to
be one of the better-performing
subsegments right now;, partly
because it provides more op-
portunities for frequency than
high-end dining does,” Lom-
bardi said. “I think the whole
variation on a theme of what's
worked well for them already is
very good. 1 give it better than
equal odds of doing well” m

WWW.NRN.COM

NATION'S RESTAURANT NEWS






The Law Offices of

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 North Olive Avenue
Francis X. J. Lynch www.blesmlaw.com West Palm Beach, FL. 33401-3515
John R. Eubanks, Jr. Sender's Direct Line: (561) 721-4602 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: jeubanks@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen - Of Counsel

November 6, 2012

Yia E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and

Town Council of Town of Palm Beach
360 South County Road
Palm Beach, Florida 33480

Re:  Survey Says - 579 “Pre-Taking” Parking Spaces in the Plaza
Dear Mayor and Town Council:

Recently there has been an interest by the Town in discovering exactly how many parking
spaces arc presently in the Plaza', and how many existed prior to the Florida Department of
Transportation (“FDOT”) Order of Taking dated January 22, 2010 (“Order of Taking™).? Within its
Zoning Application (“Application”) and its presentations at the August 15, 2012 and October 10,
2012 Town Council Meetings, Del Frisco’s Restaurant Group (“Del Frisco’s”) has taken the position
that there are 729 parking spaces at the Plaza subsequent to “losing 41 parking spaces” as a result
of the Order of Taking.® The Long-term Lessee of the Plaza, Sterling Palm Beach LLC (“Sterling”)
has also taken the position that there are 729 “post-taking” parking spaces at the Plaza. The problem
with these statements is that they are demonstrably false.

A. 2008 Sterling Survey Shows only 579 “Pre-Taking” Parking Spaces

At the October 10, 2012 Town Council Meeting former Town Planning Administrator Tim
Frank testified that he walked the Plaza and counted 656 parking spaces. Town resident Bill
Cooley testified that he (and his dog) walked the Plaza the prior Sunday and counted 659 parking
spaces. Both numbers are far shy of the 729 spaces claimed by the Applicant and Sterling to exist,
much less the 770 (i.e. 729 existing + 41 “lost” spaces) which the Applicant and Sterling claim
existed prior to the Order of Taking.

! Once again, the Town Council need not even address the myriad of issues and arguments regarding
parking if it finds that the Application is not Town Serving.

2 A copy of the Order of Taking is attached hereto as Exhibit “A.”

3 See, e.g., Statement of Harvey Oyer, Esq. at August 15, 2012 Town Council that “[p]ost taking, meaning
post condemnation, there will be 729 spaces available in the entire plaza.”



Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
November 6, 2012

Page 2

Even more telling, however, is the fact that Sterling knows there were never 770 parking
spaces at the Plaza. In conjunction with its leasing of the Plaza in March of 2008,* Sterling
commissioned a Topographic Survey (“Survey™) of the Plaza which was performed by Associated
Land Surveyors, Inc., and included a “Parking Tabulation.” As set forth clearly within the
Surveyor’s notes, at the bottom of the Survey, as of March 12, 2008, (almost two years before the
FDOT Order of Taking), there were 574 Regular Parking Spaces and 5 Handicap Spaces for a total
of 579 parking spaces at the Plaza.® As such, at the time of its leasing the Plaza, Sterling was well
aware of the fact that the available parking in the Plaza was never even close to 770 parking spaces.

B. Bulk of Parking Spaces “Lost” Belonged to the Town, Not Sterling

Furthermore, neither Sterling nor Del Frisco’s’ ever “lost 41 parking spaces.” Instead, both
the Sterling Survey as well as the FDOT Survey® of the property “taken”, consisting of Parcel 100
(belonging to the Town) and 101 (which belonged to Spiegel with a long-term lease interest by
Sterling), and even the aerial depiction’ of these Parcels, clearly shows that the bulk of the “41
parking spaces lost” never belonged to Sterling in the first place. Instead they belonged to the Town.
A count of the spaces contained in Parcel 100 which was owned by the Town, demonstrates that at
least 21 of the 41 spaces alleged to have been “lost” belonged to the Town, not Spiegel or Sterling.

* A copy of the front page of the redacted Ground Lease of the Plaza provided to the Town by Sterling, a
copy of which is aftached hereto as Exhibit “B”, shows an effective date of March 31, 2008.

5 A reduced copy of the Survey is attached hereto as Exhibit “C.” The Survey was originally filed with the
Town in support of Sterling’s Application for Certificate of Appropriateness in conjunction with Sterfing’s attempt to
redevelop the Plaza. Notably, on its face, the Survey is Certified to Sterling Palm Beach LLC.

% An expanded portion of the Surveyor’s Notes is attached hereto as Exhibit “D.”

7 Inexplicably, Del Frisco’s claims ifs “loss of 41 parking spaces” is a hardship, which is impossible given
that Del Frisco’s has no ownership interest in either Parcel 100 or 101 which were subject to the Order of Taking.
Moreover, the Order of Taking took place more than two and a half years prior to the filing of Del Frisco’s
Application. As a result, Del Frisco’s was well aware of the taking, and reduction of parking, prior to proposing the
tearing out office space and replacing it with the more intensive use of restaurani space. As such, the FDOT Order
of Taking cannot be the basis for a Jegal claim of hardship.

% A reduced copy of the FDOT Survey of Parcels 100 and 101 initially dated October 31, 2007, finalized
on February 4, 2008 and “checked” on February 13, 2008 is attached hereto as Exhibit “E.” Once again, both
Spiegel and Sterling clearly knew of this Survey as it was dated before Sterling’s Survey, and Parcel 100 was even
noted as “Not Included” in the Sterling Survey. A blow up of that portion of the Sterling Survey exempting out
Parcei 100 is attached hereto as Exhibit “F.”

? A copy of the FDOT aerial of Parcels 100 and 101 is attached hereto as Exhibit “G.”
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Once again, this information is not news to either Spiegel or Sterling. As far back as August
22, 2003, in response to questioning by Spiegel of the Town’s ownership of Parcel 100, the Town
provided him with a package of documentation'® including:

1. A survey dated April 26, 2000 prepared by W.L. Fish and Company illustrating the
boundaries of the Town’s parcel'’;

2. A print-out from the Palm Beach County Property appraiser’s office noting the Town

of Palm Beach as property owner;

A copy of the Deed to the Town demonstrating the ownership of Parcel 100;

4, A copy of the Deed transferring ownership of the Plaza to Spiegel, which excepted
out Parcel 100.

[¥S]

Again, it can clearly be seen from the W.L. Fish survey that there were 21. “illegal” parking
spaces within the Plaza which were located on the Town’s propetty (Parcel 100). Therefore, neither
Sterling nor Del Frisco’s ever “lost 41 parking spaces.”

C. “Re-Striping” of Parking in 2010

Knowing that the Plaza was well short of the parking required in the Plaza, and facing a Code
Enforcement action (CE#10-587)"2, Sterling agreed to “re-stripe” the South side of the parking in
the Plaza" to capture as many parking spaces available, including “triple stacking” parking on the
south side of the Plaza bordering the Mysore Fig tree and the Palm Beach Towers. The result is a
maze of parking spaces which while now being striped as “triple stacked,” there is: a) no access to
the middle parking spaces; b) insufficient (and in some case no) backing and turning space; and c)
no valet to assist in parking in the “triple stacked” area. Nevertheless, “technically” the number of
parking spaces in the Plaza increased from 579 found in the Sterling Survey to the 656 counted by
Mr. Frank.

' A copy of the package of all of these items is attached hereto as Composite Exhibit “H.”

' The W.L. Fish survey clearly shows that there were 21 “illegal” parking spaces in Parcel 100 which
belongs to the Town.

12 Code Enforcement Case #10-587 was really a follow up and continuation of Code Enforcement Case #
08-2566 for illegally striping the Plaza without a permit or site approval which had been delayed due to Sterling’s
request to redevelop the Plaza.

B Sterling’s re-striping appears to be loosely based upon a 1999 parking Site Plan. However, such Plan is
no longer valid in that: a) it included Parcel 100 which belonged to the Town, which (as detailed above} the Town
confirmed in 2003 was, in fact, not part of the Plaza; and b) includes Parcel 101 as well, which has since been taken
as part of the Order of Taking by the FDOT. As such, it is physically impossible for the Plaza to be striped in the
manner set forth in the 1999 Site Plan,
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In the end, clearly: a) prior to the FDOT Order of Taking, there were only 579 parking spaces
at the Plaza; b) there are not presently 729 spaces in the Plaza; b) there never were 770 parking
spaces in the Plaza; c) the bulk of the spaces “lost” due to the Order of Taking came from the Town’s
Parcel (100), not that of Spiegel/Sterling; and most importantly, d) both Sterling and Del Frisco’s
were well aware of this situation prior to Del Frisco’s filing of its Application. Consequently, the
sheer fact that Del Frisco’s Application, as well as its presentations, rely upon improper and
incorrect parking numbers and assertions should result in the denial of its Application.

Very truly yours,

=
—
>
. )(( =/
R. Eubanks, Jr,

Enclosures

cc:  John Page, Director of Planning, Zoning and Building
Peter Elwell, Town Manager
Paul Castro, Zoning Administrator
John C, “Skip” Randolph, Esq.
Town Clerk, Town of Palm Beach
John Grosskopf, General Manager Palm Beach Towers
Henry Goldsmith, President of Board of Palm Beach Towers Condominium
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18 MAY 2012
REVISED 3 October 2012

DEL FRISCOS- Royal Poinciana Plaza

ANALYSIS OF REQUIRED PARKING

APPROACH B
USING SEATS AT 1 CAR/3 SEATS FOR ALL DINING/BAR SEATING + CIRCULATION AREA & 1/300 SF FOR KITCHEN/WINE/RESTROOMS/INSIDE BAR & 1/45 SF FOR PERIMETER OF BAR & WAITING AREA
PARKING
PARKING SPACES
SPACE AREA SEATS RATIO REQ'D
OPEN STANDING AREA OPEN STANDING SPACE AT & AROUND ENTIRE BAR AREA & RECEPTION AREA ] 370 - 45 8.22
RESTAURANT & BAR SEATING, PRIVATE
DINING+ CIRCULATION 4,135 222 3 74.0
OTHER SUPPORT SPACE (KITCHEN / RESTROOMS / INSIDE BAR ) 3,227 300 10.76
TOTALS 7,732 222 93.0
LESS PARKING REQ'D FOR RETIRED 2ND FL AREA 2,589 300 8.6
BALANCE REQUIRED 84.3
LESS CARS ALLOCATED TO RETAIL 7,732 300 25.8
BALANCE NEW CARS NEEDED 58.6

SEATING SEATS
OPEN STANDING AREA - RECEPTION -

DINING 178
BAR 24
PRIVATEA & B 20

TOTAL 222



ORIGINAL

STATE OF FLORIDA DEPARTMENT

IN THE CIRCUIT COURT OF THE
16th JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CIVIL ACTION NO.: 502009CA035248 AN

OF TRANSPORTATION, i 3 T
et ' :_.i ':"
‘ ™ ER - 0 Y
Petitioner, : \(_f,( ‘29 B ﬂ; :‘-
-vs- Parcels No.: 100 / 101 TS T
o TS asT

TOWN OF PALM BEACH, a Tl W "

Florida municipal corporation, et al., v o9 =

Defendants.
/
ORDER OF TAKING

THIS CAUSE coming on to be heard by the Court, and it appearing that

proper notice was first given to all the Defendants and to all persons having or claiming

any equity, lien, title, or other interest in or to the real property described in the Petition

that the Petitioner would apply to this Court on the 22™ day of January, 2010, for an

Order of Taking, and the Court being fully advised in the premises, upon consideration,

it is, therefore,

ADJUDGED:

1. That the Court has jurisdiction of the subject matter of and the parties

to this cause;

2. That the pleadings in this cause are sufficient, and the Petitioner is

properly exercising its delegated authority;




3. That each Estimate of Value filed in this cause by the Petitioner was
made in good faith and based upon a valid appraisal;

4, That upon the payment of the deposit hereinafter specified into the
Registry of this Court, all right, title or interest specified in the Petition as described

herein shall vest in the Petitioner;



Item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)
(04-30-08)

Parcel No. 100 State Road A-1-A Palm Beach County Description

A portion of land lying South of and adjacent to State Road A-1-A
(Royal Poinciana Way) in Government Lot 1, Section 22, Township
43 South, Range 43 East, Palm Beach County, Florida, being more
particularly described as follows:

Commence at the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NC. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for gaid State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation Right of Way Map for Item/Segment
No. 4124892, Section No. 93060-2527, a distance of 603.57 feet;
thence North 01°05’30% East along said Southerly Existing Right
of Way Line, a distance of 10.00 feet; thence
North 889°54/30” West continuing along said Southerly Existing
Right of Way Line, a distance of 34.75 feet to the POINT OF
BEGINNING; thence South 00°06’10" East, a distance of 49.66 feet;
thence South 82°43/52" West, a distance of 149.45 feet; thence
North 88°58/37" Wesat, a distance of 62.24 feet; thence
North 06°04’30” East, a distance of 71.88 feet to a point on said
Southerly Existing Right of Way Line for State Road A-1-A (Royal
Poinciana Way); thence South 88°11'30” East along said Southerly
Existing Right of Way Line, a distance of 12.08 feet; thence
South 88°54/30" East continuing along said Southerly Existing
Right of Way Line, a distance of 190.74 feet to the POINT OF
BEGINNING.

Containing 13,146 square feet, more or less.



item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)

Parcel No. 100 State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY: TOWN OF PALM BEACH, a Florida municipal corporation

ENCUMBERED BY: EASEMENT, and all subsequent supplements thereto, recorded
in O.R. Book 3722, Page 1952, Public Records of Palm Beach
County, Florida, in favor of: FLORIDA POWER AND LiGHT

COMPANY, a Florida corporation.



Item/Segment No. 4124892 Fee Simple Right of Way
{Section No. 93060-2527)
(67-09-09)

Parcel No. 101 State Road A-1-A Palm Beach County Description

A portion of land lying in Section 22, Township 43 South, Range
43 East, Palm Beach County, Florida, being more particularly
degscribed as follows:

Commence at the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NO. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for said State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation Right of Way Map for Item/Segment
No. 4124892, Section No. 93060-2527, a distance of 603.57 feet;
thence continue along said Southerly Existing Right of Way Line
for State Road A-1-A (Royal Poinciana Way) for the next three (3)
calls: {1} North 01°05'30” East, a distance of 10.00 feet; thence
(2} North 88°54'30” West, a distance of 225.49 feet; thence

(3) North 88°11'30% West, a distance of 12.08 feet to a point on
the Southerly Bulkhead Line for the Intracoastal Waterway as
shown on said map; thence South 06°04'30” West along said
Bulkhead Line, a distance of 67.55 feet to the POINT OF
BEGINNING; thence continue Scuth 06°04/307 West, a distance of
4.33 feet; thence South B8°58/37" East, a distance of 62.24 feet;
thence South 82°43'/52” West, a distance of 135.89 feet; thence
North 07°¢00’31” East, a distance of 25.10 feet; thence

South 88°06/53" East, a distance of 70.00 feet to the POINT OF

BEGINNING.
Containing 1,637 square feet, more or less.
AND
A portion of land lying South of and adjacent to State Road A-1-A
(Royal Poinciana Way) in Section 22, Township 43 South, Range 43

East, Palm Beach County, Florida, being more particularly
described as follows:

(Continue on the next page)



Item/Segment No., 4124892 Fee Simple Right of Way
(Section No. 93060-2527)
{(07-09-09)

Parcel No. 101 State Road A-1-A Palm Beach County Description

Commence abt the Northwest Corner of Tract 13, BREAKERS ROW PLAT
NO. 1 - REPLAT, according to the plat thereof, as recorded in
Plat Book 46, Page 188, of the Public Records of Palm Beach
County, Florida; thence North 88°54’30” West along the Southerly
Existing Right of Way Line for said State Road A-1-A (Royal
Poinciana Way) and its extension, as shown on the Florida
Department of Transportation right of Way Map for

Item/Segment No. 4124892, Section No. 93060-2527, a distance of
383.56 feet to the POINT OF BEGINNING; thence

South 01°05/30" West, a distance of 20.00 feet; thence

North 88°54'30” West, a distance of 120.00 feet; thence

South 82°43'52" West, a distance of 135.16 feet; thence

North 00°06'10” West, a distance of 49.66 feet to a point on the
Southerly Existing Right of Way Line for said State Road A-1-A
(Royal Poinciana Way); thence continues along said Southerly
Existing Right of Way line for the next three (3} calls:
{1)South 88°54'30" Fast, a distance of 34.75 feet; thence
(2)South 01°05’'30” West, a distance of 10.00 feet; thence
(3)South 88954307 East, a distance of 220.01 feet to the POINT

OF BEGINNING,
Containing 6,751 square feet, more or less.

All together containing 8,388 square feet, more or less.



tem/Segment No. 4124892 Fee Simple Right of Way
{Section No. 93060-2527)

Parcel No. 101

State Road A-1-A Palm Beach County Description

{Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No, 31520371

MEMORANDUM OF GROUND LEASE, and all subsequent
supplements thereto, recorded in O.R. Book 22551, Page 401,
Public Records of Palm Beach County, Florida, in favor of:
STERLING PALM BEACH, LLC, a Florida limited liability
company.

EASEMENT, and all subsequent supplements thereto, recorded
in O.R. Book 3722, Page 1952, Public Records of Palm Beach
County, Florida, in favor of: FLORIDA POWER AND LIGHT
COMPANY, a Florida corporation.

UNRECORDED LEASE in favor of ADVANCED MENTAL
HEALTH CARE, INC., a Florida corporation.

UNRECORDED LEASE in favor of ALATA PALM BEACH, INC.,
a Florida corporation.

UNRECORDED LEASE In favor of ALLEY, MAASS, ROGERS
& LINDSAY, P.A., a Florida Corporation.

UNRECORDED LEASE in favor of ALPHABET SOUP, LLC, a
Florida limited liability company,

'UNRECORDED LEASE in favor of ANGELO'S OF PALM

BEACH, INC., a Florida corporation.
UNRECORDED LEASE in favor of CONNIE BEAUDOIN,

UNRECORDED LEASE in favor of BG STRATEGIC
ADVISORS, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of BOCA NURSING
SERVICES, INC,, a Florida corporation.



item/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527)

Parcel No., 101

State Road A-1-A ~  Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

NOTICE OF COMMENCEMENT recorded in O.R. Book 22904,
Page 1259, Public Records of Palm Beach County, Florida, in
favor of BUCKEYE PLUMBING, INC., a Florida corporation,

UNRECORDED LEASE in favor of CHIROPRACTIC CARE OF
PALM BEACH, INC., a Florida corporation.

UNRECORDED LEASE in favor of D’AMBROSIO
MANAGEMENT COMPANY, INC., a Florida corporation.

UNRECORDED LEASE in favor of Dr. SUSAN LEE, LCSW.

UNRECORDED LEASE in favor of EDGARDO ARTURO
GRANDE, DMD, P.A., a Florida dissolved corporation.

UNRECORDED LEASE in favor of EDWARD, INC., a Florida
corporation.

UNRECORDED LEASE in favor of FLORIDA INSTITUTE FOR
RECOVERY AND SEX THERAPY, INC., a Florida corporation.

UNRECORDED LEASE in favor of FRANCIS P. CONROY,
D.M.D., P.A., a Florida corporation,

UNRECORDED LEASE in favor of GRAND PRIX IHM, INC., a
Florida corporation.

UNRECORDED LEASE in favor of HILLSTONE RESTAURANT
GROUP, INC., a Delaware corporation.

UNRECORDED LEASE in favor of HOME OFFICE
TRANSPORT, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of INNKEEPERS USA
LIMITED PARTNERSHIP, a Virginia Limited Partnership.
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ltem/Segment No. 4124892 Fee Simple Right of Way
(Section No. 93060-2527) '

Parcel No. 101

State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

UNRECORDED LEASE in favor of ISLAND HOSPITALITY.
FLORIDA MANAGEMENT, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND HOSPITALITY
MANAGEMENT Il, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND HOSPITALITY
MANAGEMENT, INC., a Florida corporation.

UNRECORDED LEASE in favor of ISLAND MEDICAL CARE,
LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of JUST FOR YOU EXERCISE
& RESOURCE CENTRE, INC., a Florida corporation.

UNRECORDED LEASE in favor of LAVANDE PB, INC., a
Florida corporation.

UNRECORDED LEASE in favor of LAYNE D. NISENBAUM,
D.O., P.A., a Florida corporation. ‘

UNRECORDED LEASE in favor of MARTHA A, GOTTFRIED,
INC., a Florida corporation.

UNRECORDED LEASE in favor of MCCARTY CONSULTING,
LLC, a Florida Limited Liability Company.

UNRECORDED LEASE in favor of METTLER, SHELTON,
RANDOLPH, CARROLL & STERLACCI, P.L., a Florida limited
lability company.

UNRECORDED LEASE in favor of MIRSKY REALTY GROUP,
LLC, a Florida limited liability company.



ltem/Segment No. 4124892 Fee Simple Right of Way
(Section No. 83060-2527)

Parcel No, 101

State Road A-1-A Palm Beach County Description

(Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and
known as Trust No. 31520371

UNRECORDED LEASE in favor of MURPHY REID, LLP, a
Florida timited liability partnership.

UNRECORDED LEASE in favor of NRT NEW YORK, LLC, a
Delaware limited liability company.

UNRECORDED LEASE in favor of PALISADE CAPITAL
MANAGEMENT, LLC, a New Jersey limited liability company.

UNRECORDED LEASE in favor of PARK AVENUE
MORTGAGE GROUP OF FLORIDA, INC., a Florida
corporation.

UNRECORDED LEASE in favor of POINCIANA
MANAGEMENT, INC., a Florida corporation.

NOTICE OF COMMENCEMENT recorded in O.R. Book 23327,
Page 1233, Public Records of Palm Beach County, Florida, in
favor of PRIME MECHANICAL SERVICES, LLC, a Florida
limited liability company.

UNRECORDED LEASE in favor of ROYAL PET GROOMING,
INC., a Florida corporation.

UNRECORDED LEASE in favor of SBZZ PALM BEACH, LTD,,
a Florida limited partnership.

UNRECORDED LEASE in favor of SIDNEY KOHL.

UNRECORDED LEASE in favor of STERLING RETAIL
SERVICES, INC., a Florida corporation.

UNRECORDED LEASE in favor of SOTHEBY'S
INTERNATIONAL REALTY, INC., a Michigan corporation.
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ltem/Segment No. 4124892 Fee Simple Right of Way
{(Section No. 93060-2527)

Parcel No. 101

State Road A-1-A Palm Beach County Description

{Continued from Previous Page)

OWNED BY:

ENCUMBERED BY:

SIDNEY SPIEGEL, as Successor Trustee, under the provisions
of a certain Trust Agreement dated October 25, 1984, and

known as Trust No, 31520371

UNRECORDED LEASE in favor of SUNTRUST BANK, a
Georgia corporation.

UNRECORDED LEASE in favor of THE FITNESS EDGE, INC.,
a Florida corporation.

UNRECORDED LEASE in favor of THE MANHATTAN
MORTGAGE CO., INC., a New York corporation.

UNRECORDED LEASE in favor of THE MICHAEL R.
MCCARTY RESTAURANT GROUP, LLC., a Florida limited
liability company.

UNRECORDED LEASE in favor of THE STERLING
ORGANIZATION, LLC, a Florida limited liability company.

UNRECORDED LEASE in favor of THE TREE OF LIFE
FOUNDATION INTERNATIONAL, INC., a Florida not for profit -
corporation.

UNRECORDED LEASE in favor of TOOJAY'S PALM BEACH,
LLC, a Florida limited liability company.

1



5. That the deposit of money will secure the persons lawfully entitled to
the compensation which will be ultimately determined by final judgment of this Court;
6. That the sum of money to be deposited in the Registry of the Court

within twenty (20) days of the entry of this Order shall be in the amount of:

Parcel 100 $1,046,900.00
Parcel 101 $1,158,200.00

TOTAL 52,205,106,00

7. That on deposit as set forth above and without further notice or Order
of this Court, the Petitioner shall be entitled to possession of the property described in
the Petition,

8. The taking is pursuant to the eminent domain power of Petitioner,
without the consent and over the objection of Sterling Palm Beach, LLC. on behalf of
itself and on behalf of Sidney Spiegel, et al, Island Properties of Palm Beach, Inc.,
Sterling Retail Services, Inc., The Sterling Organization, LLC, and Hillstoné Restaurant
Group, Inc.. In the event compensation is submitted for jury determination, the jury will
be advised that the Court determined the Petitioner may condemn the properties
involved in this action.

DONE AND ORDERED this ¢ day of:ﬁ,wn,,,u/- , 2010, in the

State of Florida, County of Palm Beach.

CIRCUIT COURRJUD 3
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	11-16-12 stcm Del Frisco
	I. CALL TO ORDER AND ROLL CALL
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	to midnight) Thursday through Saturday, and dinner only (5pm to 11pm) on Sunday. A special exception is requested for changes in use for more than 2,000 square feet in C-PC district, permitted by Section 134-1261, for a Town-Serving restaurant. A vari...
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