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TOWN OF PALM BEACH 
 

Town Manager’s Office 
 

 
 
 

TOWN COUNCIL MEETING 
 

TOWN HALL 
COUNCIL CHAMBERS-SECOND FLOOR 

360 SOUTH COUNTY ROAD 
 

AGENDA 
 

WEDNESDAY, FEBRUARY 13, 2013 
 

9:30 AM 
 
For information regarding procedures for monitoring or participating in Town Council Meetings, 
please refer to the end of this agenda. 

I. CALL TO ORDER AND ROLL CALL 

 
Mayor Gail L. Coniglio  
David A. Rosow, President 
Robert N. Wildrick, President Pro Tem 
William J. Diamond 
Richard M. Kleid 
Michael J. Pucillo 
 

II. INVOCATION AND PLEDGE OF ALLEGIANCE 

III. COMMENTS OF MAYOR GAIL L. CONIGLIO 

IV. COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER 

V. COMMUNICATIONS FROM CITIZENS – 3 MINUTE LIMIT PLEASE 

(Another opportunity for communications from citizens will be offered 
immediately after the lunch break.)	

 

TENTATIVE - 
SUBJECT TO 
REVISION 

1



 

2/13/13, Town Council Meeting 2

 

VI. APPROVAL OF AGENDA 

VII. PUBLIC HEARINGS 
 

A. RESOLUTION NO. 25-2013 A Resolution of the Town Council of the 
Town of Palm Beach, Palm Beach County, Florida, Ratifying and 
Confirming the Determination of the Landmarks Preservation 
Commission that the Property Known as 127 Dunbar Road Meets the 
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54, 
Article IV of the Code of Ordinances of the Town of Palm Beach; and 
Designating Said Property as a Town of Palm Beach Landmark Pursuant 
to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code 
of Ordinances of the Town of Palm Beach.  
[John Page, Director of Planning, Zoning and Building] 

 
B. RESOLUTION NO. 26-2013 A Resolution of the Town Council of the 

Town of Palm Beach, Palm Beach County, Florida, Ratifying and 
Confirming the Determination of the Landmarks Preservation 
Commission that the Property Known as 256 South Ocean Boulevard 
Meets the Criteria Set Forth in Ordinance No. 2-84, Also Known as 
Chapter 54, Article IV of the Code of Ordinances of the Town of Palm 
Beach; and Designating Said Property as a Town of Palm Beach 
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, 
Article IV of the Code of Ordinances of the Town of Palm Beach. 
[John Page, Director of Planning, Zoning and Building] 

VIII. DEVELOPMENT REVIEWS 

A. Appeals 
TIME CERTAIN: NOT BEFORE 11:00 A.M 
 
1. Appeals of Landmarks Preservation Commission’s Decision 

Regarding COA#023-2012 (Del Frisco Restaurant) by William 
Cooley, Palm Beach Towers, and Lory Volk.  
[John Page, Director of Planning, Zoning and Building] 

 
2. Appeal of Landmarks Preservation Commission’s Decision 

Regarding COA#004-2013 (Brown Harris Stevens) by Palm Beach 
Towers. [John Page, Director of Planning, Zoning and Building] 

 
B. Time Extensions & Waivers 

 
1. Request for Waiver of Section 42-199, Hours of Construction 

Work, at 401 Worth Avenue Per Letter Dated January 16, 2013, 
from Donald B. Scott, Jr. 
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2. Request for Waiver of Section 42-199, Hours of Construction 

Work, at 301 Worth Avenue (Chanel) Per Letter Dated January 23, 
2013, from Ean Bressack. 

 
3. Request for Waiver of Section 42-199, Hours of Construction 

Work, at 411 S. County Road (J.P. Morgan Chase Bank) Per Letter 
Dated January 17, 2013, from Jorge Mitjans. 

 
C. Variances, Special Exceptions, and Site Plan Reviews 

 
1. Old Business 

 
a. VARIANCE #4-2013   The application of Virginia L. 

Mortara; relative to property commonly known as 319 El 
Vedado Road; described as Lot 52 and the West 25 feet of 
Lot 53, REVISED PLAT OF JUNGLE POINT ADDITION 
TO THE TOWN OF PALM BEACH, according to the plat 
thereof as recorded in Plat Book 18, Page 21, of the Public 
Records of Palm Beach County, Florida; located in the R-A 
Zoning District.  The applicant is requesting variances to 
allow construction of a 30 foot by 6 foot marginal dock 
located 10 feet from the West side yard property line in lieu 
of the 25 foot minimum set back required; to allow a 30 
foot by 6 foot marginal dock located 10 feet from the 
Northern neighbor’s South side property line in lieu of the 
25 foot minimum set back required;  to allow a vessel to be 
docked at the proposed dock, which vessel would extend 
beyond the Applicant’s North neighbor’s side property line, 
but not the Applicant’s side property line.   
[Attorney:  M. Daniel Logan] 

    Deferred from the January 9, 2013, Town Council Meeting 
 

b. VARIANCE #5-2013   The application of 101 Indian 
Road, LLC, Robert G. Fessler, Manager/Member; relative 
to property commonly known as 101 Indian Road; 
described as Lengthy legal description in file; located in the 
R-A Zoning District.  The proposal is to build a new, two 
story house with the following variances being requested:  
to allow the south side yard setback for the proposed 
residence to be 15 feet in lieu of the 30 foot minimum 
required for lots in excess of 60,000 square feet; to allow a 
north side yard setback for the proposed residence to be 
25.67 feet in lieu of the 30 foot minimum required; to allow 
the proposed residence to be 25 feet from the Town 
Bulkhead Line in lieu of the 51.6 foot minimum required 
when calculating the average of the houses to the north and 
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south’s setback from the Town Bulkhead Line; to allow the 
overall building height to be 52.33 feet NGVD in lieu of 
the 48.39 maximum allowed when comparing the heights 
of the houses to the north and south.   
[Attorney:  Maura A. Ziska] 

 Deferred from the January 9, 2013, Town Council Meeting 
[ARCOM Recommendation:  ARCOM motion to 
recommend approval of the variance failed 3-2 as there 
were not enough members present to obtain the four 
affirmative votes necessary.] 
 

2. New Business 
 

a. VARIANCE #7-2013 The application of The Society of 
the Four Arts, Inc., Ervin Duggan, President; relative to 
property commonly known as 1, 2, 3, and 4 FOUR ARTS 
PLAZA AND 240 COCOANUT ROW; described as 
Lengthy legal description on file; located in the R-B 
Zoning District. The applicant is requesting variances to 
permit sixteen (16) square feet of signage in lieu of the six 
(6) square feet of signage permitted by Section 134-2405(1) 
on the Cocoanut Row frontage of the Eugene “Fritz” Dixon 
Education Building at the Society of the Four Arts campus; 
to allow a two (2) square foot sign on the south elevation of 
the Eugene “Fritz” Dixon Education Building at the Society 
of the Four Arts campus, where signage is not permitted by 
the Zoning Code; to allow two (2) signs, of 2.5 square feet 
each, on the Seaview Avenue frontage of the Eugene 
“Fritz” Dixon Education Building at the Society of the Four 
Arts campus, where the Zoning Code only permits one (1) 
sign. [Attorney: Harvey E. Oyer, III] 

 [Landmarks Preservation Commission Recommendation: 
Implementation of the proposed variances will not cause 
negative architectural impacts to the subject landmark 
property.  Carried 7-0 with slight redesign of the sign 
facing Cocoanut Row.] 

 
b. VARIANCE #8-2013 The application of Terry and Bonita 

Alfuth; relative to property commonly known as 237 
OLEANDER AVENUE; described as Lots 14 and 15, 
Daisy E. Erbs Addition, according to the Plat thereof as 
recorded in the Plat Book 9, Page 75, Public Records of 
Palm Beach County, Florida; located in the R-C Zoning 
District. The applicant is requesting variances to construct a 
278.52 square foot one car garage addition onto the existing 
residence. The proposed addition would require the 
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following variances to be requested: a west side yard 
setback of 3 feet in lieu of the 10 foot minimum required 
and 15.7 feet existing; a rear yard setback of 11.6 feet in 
lieu of the 15 foot minimum required and 11.6 feet 
existing; a front yard setback of 22.39 feet in lieu of the 25 
foot minimum required and the 15.1 feet existing; and to 
allow lot coverage of 33.39% in lieu of the 30% maximum 
allowed and the 23.45 existing. [Attorney: Maura Ziska] 

 [ARCOM Recommendation: Implementation of the 
proposed variances will not cause negative architectural 
impact to the subject property.  Carried 7-0] 

 
D. Other 

 
1. Royal Poinciana Plaza  
 TIME CERTAIN: NOT BEFORE 1:30 PM 
 

a. Update on theatre. [Adam Munder] 
 
b. SITE PLAN REVIEW #1-2013   The application of 

James M. Crowley, Esq. or John W. Little, III, Esq. on 
behalf of Sterling Palm Beach LLC; relative to property 
commonly known as 340 Royal Poinciana Way; described 
as Lengthy legal description on file; located in the C-PC 
Zoning District.  The applicant is requesting a site plan 
review modification to the Royal Poinciana Plaza parking 
lot due to the realignment of the new Flagler Memorial 
Bridge.  The Florida Department of Transportation has 
condemned 8,388 square feet of the Plaza’s property for the 
realignment.  The request is to restripe the Plaza, 
specifically the remaining portion of the northwest side of 
the property, to capture as many off-street parking spaces 
as possible of those which were lost.  The redesign will 
result in 208 parking spaces in the northwest portion of the 
Royal Poinciana Plaza.  [Attorneys:  James M. Crowley, 
John W. Little]  
[John Page, Director of Planning, Zoning and Building] 

  Deferred from the January 9, 2013 Town Council Meeting 
 

2. Modification of Condition of Approval Regarding Temple Emanu-
El Zoning Application (Special Exception No. 8-2012 with Site 
Plan Review and Variance), 190 North County Road and 224, 226 
and 234 Seminole Avenue.  [John C. Randolph, Town Attorney]  

 
3. Consideration Of The Testa Family, Inc., Comprehensive Plan 

And Zoning Text Amendment Application To Create An Overlay 
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Within The Five Acres Of Land Between Bradley Place And North 
County Road And Royal Poinciana Way And Sunset Avenue. The 
Application Was Previously Deferred April 2012 To The February 
2013 Council Meeting In Order For The Newly Established Royal 
Poinciana Way Committee To Study Regulations For This Area.  
[John Page, Director of Planning, Zoning and Building] 

 Deferred from the April 11, 2012 Town Council Meeting 
 Request for deferral to the April 10, 2013 Town Council 

Meeting 
 
4. The Palm House  
  

a. Declaration of Use Agreement Modification.  
[John Page, Director of Planning, Zoning and Building] 

 
b. Request for Waiver of Section 42-199, Hours of 

Construction Work, at 160 Royal Palm Way Per Letter 
Dated January 31, 2013, from Maura Ziska. 

  
IX. ANY OTHER MATTERS 
 
X. ADJOURNMENT 
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PLEASE TAKE NOTE:  
 

 No written materials received after 5:00 p.m. on the Thursday immediately prior to a monthly Town 
Council meeting will be included in the back-up binders distributed to the Mayor and Town Council in 
preparation for that meeting. Written materials received after 5:00 p.m. on Thursday will be separately 
distributed to the Mayor and Town Council; however, depending upon the length of the materials, the 
time of submittal, and other circumstances, the Mayor and Town Council may not be able to read and 
consider such late submittals prior to acting upon the policy matter(s) which they address. 

 
 The progress of this meeting may be monitored by visiting the Town’s website 

(www.townofpalmbeach.com) and selecting “Your Government” and then selecting “Audio (Live and 
Archived).”  If you have questions regarding that feature, please contact the Office of Information 
Systems (561) 227-6315.  The audio recording of the meeting will appear within 24 hours after the 
conclusion of the meeting. 

 
 If a person decides to appeal any decision made by this Council with respect to any matter considered 

at this meeting or hearing, he/she will need a record of the proceedings.  For such purpose, he/she may 
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony 
and evidence upon which the appeal is to be based. 

 
 Disabled persons who need an accommodation in order to participate in the Town Council Meeting are 

requested to contact the Town Manager’s Office at 838-5410 or through the Florida Relay Service by 
dialing 1-800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working 
days before this meeting. 

 
 Items listed on the Consent Agenda will be approved by one motion of the Town Council, unless the 

Mayor or an individual Council Member requests that any item(s) be moved to the Regular Agenda 
and individually considered.  

 
 A summary of the actions taken at Town Council meetings can be viewed on the Town’s website after 

5 p.m. on the Friday following the Town Council meeting. 
 

PROCEDURES FOR PUBLIC PARTICIPATION 
 
Citizens desiring to address the Town Council should proceed toward the public microphones when the 
applicable agenda item is being considered to enable the Town Council President to acknowledge you.  
 
PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item under the 

section entitled “Public Hearings,” subject to the three minute limitation. 
COMMUNICATIONS 
FROM CITIZENS: Any citizen is entitled to be heard concerning any matter under the section 

entitled “Communications from Citizens,” subject to the three minute 
limitation. 

 
OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official agenda item when the 

Town Council calls for public comments, subject to the three minute 
limitation.   

 
Town Council Meetings are public business meetings and, as such, the Town Council retains the right to 
limit discussion on any issue. 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Public Hearings 
 

Agenda Title
RESOLUTION NO.25-2013 A Resolution of the Town Council of the Town of Palm Beach, Palm 
Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks 
Preservation Commission that the Property Known as 127 Dunbar Road Meets the Criteria Set 
Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances of 
the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach Landmark 
Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances 
of the Town of Palm Beach.  
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum dated February 1, 2013 from John S. Page, Director of Planning, Zoning and 
Building 
l    Resolution No. 25-2013 
l    Designation Report for 127 Dunbar Road 
l    Letter from property owner, John Eberhardt  
l    Excerpt from the LPC Minutes of January 16, 2013 
l    Article IV Designation Procedure 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: February 13, 2013 
 
To:  Mayor and Town Council 
 
Via:  Peter B. Elwell, Town Manager 
 
From:  John S. Page, Director of Planning, Zoning and Building 
 
Re:  Landmark Designation of 127 Dunbar Road 
  Resolution No.  25 – 2013 
 
Date:  February 1, 2013 
 
STAFF RECOMMENDATION  
 
Staff recommends ratification of the property known as 127 Dunbar Road as a Town landmark. 
 
LANDMARKS PRESERVATION COMMISSION RECOMMENDATION 
  
At the Public Hearing for Designation held during the January 16, 2013 meeting of the 
Landmarks Preservation Commission, the Commission voted unanimously to recommend to the 
Town Council that the above mentioned property be designated as a landmark.  In accordance 
with Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the 
Town Council shall hold a public hearing within ninety (90) days of the final decision of the 
Landmarks Commission to consider ratification of the Commission’s recommendation. 
 
GENERAL INFORMATION 
 

• The property meets the following criteria for designation as a landmark of the 
Town of Palm Beach. 

 
 Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social 

history of the nation, state, county or town; 
 
 Sec. 54-161 (2) Is identified with historic personages or with important events in 

national, state or local history; 
 

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a 
specimen inherently valuable for the study of a period, style, method of construction or 
use of indigenous materials or craftsmen; and, 
 
Sec. 54-171 (4) Is representative of the notable work of a master builder, designer or 
architect whose individual ability has been recognized or who influenced his age. 
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Landmark Designation of 127 Dunbar Road 
Resolution No. 25- 2013  
February 1, 2013 
Page 2 
 
OWNER CONSENT 
 
Please be advised that the property owner has notified the Town, by letter, of his objection to the 
landmark designation of his property at 127 Dunbar Road.  The property owner was represented 
by legal counsel and an expert witness at the LPC Designation Hearing of January 16, 2013 to 
oppose the designation.  Please see the attached letter from the property owner. 
  
FUNDING/FISCAL IMPACT 
 
No direct funding is needed for this action.     

  
COMPREHENSIVE PLAN  
 
The action proposed is consistent with the goals, objectives and policies contained in the Historic 
Preservation Element of the Town’s Comprehensive Plan. 
 
TOWN ATTORNEY REVIEW 
 
Please be advised that the Town Attorney has reviewed Resolution No. 25 - 2013 relating to 127 
Dunbar Road, and has approved it as to legal form and sufficiency. 
 
attachments 
 
JSP:cmd 
 
cc: Thomas G. Bradford, Deputy Town Manager 
 John C. Randolph, Town Attorney 
 Susan A. Owens, Town Clerk 
 John Lindgren, AICP, Planning Administrator 
 pf 
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RESOLUTION NO. 25 - 2013 
 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM 
BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND 
CONFIRMING THE DETERMINATION OF THE LANDMARKS 
PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 127 
DUNBAR ROAD MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 
2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF THE CODE OF 
ORDINANCES OF THE TOWN OF PALM BEACH; AND DESIGNATING 
SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK 
PURSUANT TO ORDINANCE  NO. 2-84, ALSO KNOWN AS CHAPTER 54, 
ARTICLE IV OF THE CODE OF ORDINANCES OF THE TOWN OF PALM 
BEACH. 

 
 WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV, 

Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the 

Town of Palm Beach held public hearings and recommended to the Town Council that certain 

property described herein be designated as a landmark as described in said Ordinance and Code; 

and 

 WHEREAS, after due notice to the property owner(s) affected, a public hearing was held 

at which all parties interested were given an opportunity to be heard and express their views and 

opinions with respect to the property and its designation as a landmark; and 

 WHEREAS,  the Town Council does hereby find and determine that the property 

described herein meets the criteria required by the Ordinance to designate a landmark, and shall 

be designated as a landmark; 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows: 
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Resolution No. 25 - 2013                            Page 2 of  3 
 

 Section 1.  The foregoing recitals are hereby ratified and confirmed. 

 Section 2.  The recommendation and determination of the Landmarks Preservation 

Commission as to the property hereinafter described in Section 3 of this Resolution, being 

designated as a landmark is hereby ratified, approved and confirmed. 

 Section 3.  The landmark herein designated, pursuant to the provisions of Ordinance No. 
 
 2-84, and the provisions of the Town Code described herein, is known as 127 Dunbar Road 
 
and the property to be landmarked is legally described as follows: 
 
 
LOTS 38 AND 39 IN ADAMS ADDITION TO THE TOWN OF PALM BEACH, 
FLORIDA, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 
7, PAGE 68, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA 
 
 
 Section 4.  The Town Clerk is hereby ordered to furnish the property owner of the 

landmarked property a copy of this Resolution. 

 Section 5.  Within thirty (30) days from the date of this Resolution, the Landmarks 

Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for 

Palm Beach County, Florida, a certificate that the above-described property comprises a 

landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of 

Ordinances of the Town of Palm Beach, Florida. 
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Resolution No. 25-2013         Page 3 of 3 

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of  
Palm Beach assembled this 13th day of February, 2013.   
 
 
_____________________________  _____________________________________ 
Gail L. Coniglio, Mayor   William J. Diamond, Town Council Member 
 
 
      _____________________________________ 
      Richard M. Kleid, Town Council Member 
 
 
      _____________________________________ 
      Michael J. Pucillo, Town Council Member 
 
 
      _____________________________________ 
ATTEST:     David A. Rosow, Town Council Member 
 
 
_____________________________  _____________________________________ 
Susan A. Owens, MMC, Town Clerk  Robert N. Wildrick, Town Council Member 
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127 Dunbar Road 
 

 

 

DESIGNATION REPORT 

Wednesday, January 16, 2013 

Landmark Preservation Commission 

Palm Beach, Florida 
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DESIGNATION REPORT 

127 Dunbar Road 
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I.  General Information 

      Location:            127 Dunbar Road 
              Palm Beach, Florida 33480 
 
     Date of Construction:  1920 - 1921 
 
     Principal Architect:           The original 1920 House was designed and built by 
                                                    Cooper C. Lightbown.  The 1928 and 1930   
                                                    Additions were designed by Maurice Fatio. 
 
     Principal Contractor  Cooper C. Lightbown 
 
     Present Owner:            John H. Eberhardt 
 
     Present Use:   Residential 
 
     Present Zoning:            RB 
 
     Palm Beach Count 
     Tax Folio Number:  50-43-43-14-07-000-0380 
 
     Current Legal 
     Description:   Adams Addition Lots 38 & 39 
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II. LOCATION MAP 

127 Dunbar Road 
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III. Architectural Information: 
 
The residence at 127 Dunbar Road, originally known as Villa Firenze, was built by 
Cooper C. Lightbown in 1920-1921 and is an excellent example of Mediterranean 
Revival architecture.  Addison Mizner first popularized this style in Palm Beach 
with his 1918 design for the Everglades Club followed by El Mirasol, the 1919 
oceanfront estate for Edward and Eva Stotesbury.  Cooper C. Lightbown was the 
building contractor for both of these projects as well as numerous other Mizner 
designs during the 1920s Boom Era. 
 
Mediterranean Revival style architecture is an eclectic design style that was 
inspired by Spanish, Italian, North African and Moorish structures and became 
popular in Florida and California during the 1920s.  Buildings of this style are 
often decorated with ornate cast-stone columns, pilasters and window surrounds.  
Arched openings, windows of varying sizes and shapes, asymmetrical massing and 
balconies are also common features.  In addition, stone or stucco facades, 
decorative wrought ironwork, tile floors, pecky cypress ceilings and clay barrel tile 
roofs are typical features of Mediterranean Revival style buildings. 
 

 
Villa Firenze, prior to 1928  
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Villa Firenze was originally a two-story U-shaped residence with a one-story 
columned porch connecting the wings of the south facade. The building is 
constructed of concrete blocks covered with smooth stucco and scored to look like 
stone blocks.  The connecting hipped roofs are covered in red clay barrel tiles.  The 
façade of the west section has double-hung wood arched windows with decorative 
iron bars on the first floor and a balcony with a cast-stone balustrade, urns and 
double wood doors above.  The façade of the east section has wood casement 
windows with ornate cast stonework in the arches above, cast stone pilasters with 
whimsical carved capitals and decorative stonework winding below.  The second 
story has a balcony that matches that of the west section.   
 
The columned porch connecting the two wings is no longer extant and in its place 
is a two-story addition that was constructed in two phases. In 1928, the owners, 
Mr. and Mrs. John Shepard, Jr., hired Maurice Fatio to design the second story 
addition on the south façade (Treanor and Fatio Commission 163 Drawing  No. 
101).1  This addition connected the second-story of the east and west wings of the 
original building and turned the U-shaped open courtyard design into a residence 
built around a courtyard.  Fatio was known to use central courtyards to provide 
open space protected from ocean winds.  
 

 
South Façade, prior to 1974 

                                                            
1 Treanor and Fatio, Commission 163, Drawing No. 101, 1928.  Architectural Drawings located at the Historical 
Society of Palm Beach County. 
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The façade of this addition was constructed of concrete block covered with scored 
stucco to match the original exterior.  In addition, cast-stone embellishments and 
arched windows were used to reflect the original design.  There is a detailed 
drawing of a cast-stone capitol of a young boy that is still extant on the second 
story pilasters (Treanor and Fatio Commission 163 Drawing No. 301).2 The 
original one-story columned porch connecting the two wings was enclosed 
sometime in the past 40 years.3  Like the second story addition this addition was 
constructed of concrete block covered with scored stucco and included arched 
windows and doors to reflect the original Mediterranean Revival style. 

         South Façade, Showing First and Second Story Additions 
 
The east façade of the house is equally, if not more, ornate than the south façade 
and was likely constructed as the front façade with its very elaborate entryway.  In 
addition, the east façade would have had ocean views when it was constructed in 
1920 -1921.  There is a large scored stucco porte cochere and an intricately carved 
entryway with a decorative arch with twisted columns, fanciful cast pilasters and a 
large paneled wood door with a carved sunburst.  The ceiling and east wall of the 
porte cochere are painted with murals and lavish scenes (the porte cochere was 
likely open to the east with the east wall then being a later addition).  The section 

                                                            
2 Treanor and Fatio, Commission 163 Drawing No. 301.  Drawings located at the Historical Society of Palm Beach 
County. 
3 A photo from ca. 1973 in Landmark Architecture of Palm Beach shows the firstͲstory porch on page 50.    
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south of the entry has wood casement windows with ornate carved stonework in 
the arches above, cast stone pilasters with whimsical carved capitals and decorative 
stonework winding below to match those on the east section of the south façade.  
The section north of the entry has very decorative cast stonework around and 
below the windows.  The second story of these sections have 6/6 double-hung 
wood sash windows.   

                  Porte Cochere             Entryway, East Facade 
 

 Window, South of Entryway                            Windows, North of Entryway 
The rear of the house has mixed fenestration of 6/6 and 4/4 double-hung wood sash 
windows.  Like the rest of the house these wood windows all appear to be original. 
There is a wood staircase and balcony that is a later addition.  

21
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Behind the main house there is a two story garage apartment that was constructed 
in 1920 -1921 when the original house was built.  It is constructed of concrete 
block covered in stucco and has wood casement windows, sliding wood and glazed 
garage doors that appear to be original, a tiled staircase leading to the second floor 
and a roof covered with clay barrel tiles with slight eave overhangs and carved 
wood brackets below. 
 
When Mr. & Mrs. John Shepard, Jr. purchased the house in 1922 they also 
purchased the lot to the west and in 1930 they again hired Maurice Fatio to design 
an addition to their house.  This time the Shepards hired Fatio to design a loggia, a 
pavilion, garden walls and fountains (Treanor and Fatio Commission 204).4  The 
flanking loggia and pavilion, which were constructed of clay tile covered with 
stucco, were beautifully executed in the Mediterranean Revival style to 
compliment the design of the original dwelling. Along with the gardens and 
fountains they provide wonderful indoor/outdoor space so appropriate for the 
subtropical Palm Beach climate.  Fatio used large arched openings with decorative 
columns and pilasters, ornate ironwork, tile floors, and elaborate wood ceilings to 
enhance his designs.  

                                                            
4 Treanor and Fatio Commission 204,1930.  Architectural Drawings located at the Historical Society of Palm Beach 
County. 

South Façade of Loggia Addition with Ironwork Removed  
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Loggia, Looking South From Courtyard  
 

Pavilion, Looking Southeast From Courtyard           Pavilion, Interior 
 
When Fatio designed the addition he relocated the driveway from the east side of 
the house to the space between the original dwelling and the loggia and pavilion 
addition.  He connected the two sections of the house with a wide barrel tiled porch 
over the driveway to keep the elements out and to provide good circulation 
between the older and newer sections of the dwelling.  In the 1980s, the current 
owner redirected the driveway to extend across the front of the house and then 
flank the east side going under the porte cochere north to the rear of the house 
where the garage and garage apartment are located.   
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IV. Historical Information 
 
The house at 127 Dunbar Road, originally known as “Villa Firenze,” was built by 
Cooper C. Lightbown, a building contractor and the second mayor of the Town of 
Palm Beach.  When Cooper Lightbown arrived in Palm Beach in 1912, Palm 
Beach was poised to enter a huge boom era.  The population was increasing 
dramatically and Lightbown became wealthy by selling land and building resort 
homes for affluent northerners.  In 1916, before the arrival of Addison Mizner, 
Cooper Lightbown was building Spanish style houses for his northern clients, most 
notably the Phipps family.  By 1918 he was an accomplished builder and Mizner 
hired him to build the Everglades Club followed by the Stotesbury Estate and 
numerous other commissions.  The two men developed a good working 
relationship and Lightbown quickly learned Mizner’s building techniques.   
 
On August 2, 1920, Cooper C. Lightbown took out a permit to build a house for 
himself at 127 Dunbar Road.  Permit 14820 shows that the residence and garage 
were to cost $25,000.5  Construction on the house began in late 1920 and Cooper 
apparently served as both architect and builder of the project.  Cooper Lightbown’s 
Mediterranean Revival style design for 127 Dunbar Road was likely a combination 
of his own and Mizner’ s Spanish and Italian influences with its original U-shape 
open courtyard, varied fenestration, cast stone columns and pilasters, balconies, 
ironwork, clay barrel tile roofs, and decorative detailing at the windows and doors. 
 
In March of 1922, John Shepard Jr. and his wife Maude purchased the house from 
Lightbown.  The sale and the house were described in a Palm Beach Post article 
dated March 21, 1922,  
 

“Mr. and Mrs. John Shepard, Jr. of Providence, Rhode Island and Lennox, 
Massachusetts, have purchased from Cooper C. Lightbown, mayor of Palm Beach, 
his residence on Dunbar Road known as Villa Firenze.  The consideration was in the 
neighborhood of $80,000.  Mr. Lightbown stated, ‘Mr. Shepard is the head of the 
Department Stores in Boston and Providence, and has been an annual visitor to Palm 
Beach for many years.  He is also an active golfer and has competed in several golf 
tournaments held in Palm Beach for the past season.’  
 
Villa Firenze is a beautiful residence of Spanish architecture and was completed by 
Mr. Lightbown.  There are six master bedrooms equipped with five master baths in 
the owner’s portion of the house, and the service part of the residence is comprised 
of five servants’ rooms and two baths.  All first floor rooms, including the loggia, 

                                                            
5 Town of Palm Beach Permit No. 14820, 2 August 1920. 
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living room, dining room, baths, kitchen and patios have marble and tile floors, and 
the interior of this home has been mentioned as being one of the most beautiful in 
Palm Beach. 
 
Mr. Shepard has also arranged to purchase the 100-foot lot west of Villa Firenze to 
afford him more facilities for beautifying his estate by planting gardens with tropical 
plants.  Mr. Lightbown is not only mayor of Palm Beach, but is one of the biggest 
builders of fine homes in the state.”  6 

 
Mr. & Mrs. John Shepard, Jr. were seasoned visitors to Palm Beach, having spent 
seventeen winters at the Royal Poinciana Hotel before purchasing Villa Firenze 
from Lightbown.  Soon after purchasing the house they renamed it Casa del Pastor.  
During the boom years of the 1920s many affluent northerners built or purchased 
homes in Palm Beach and the old hotels began to lose their previous high social 
standing. “The opening of the Everglades Club with its carefully selected 
membership and the Stotesbury’s decision to build a large oceanfront villa together 
created a new era in the history of the resort.”7 The Shepards were a part of this 
new era of resort living in what was becoming a winter colony. 
 
John Shepard, Jr. was born in 1857 and at the age of 23 be began his career 
building a retail store in Providence, Rhode Island.  He expanded the business to 
Boston and conducted the stores under the names The Shepard Stores, Providence 
and Boston. He became one of the outstanding merchants of New England and the 
entire country, and diversified his holdings into companies in merchandizing, 
broadcasting and real estate.8  The Shepard Broadcasting system was one of the 
early privately owned broadcasting services on the east coast and he was chairman 
of the board of the Yankee network, which included nine radio stations.  His two 
sons, John Shepard III and Robert Shepard, took over managing the Shepard 
stores, while he ventured into the other businesses.9 
 
Mr. & Mrs. Shepard were early leaders in the “social colony” of Palm Beach and 
hosted many high society parties at Casa del Pastor, most notably their New Year’s 
Eve party which was also John Shepard’s birthday.  John Shepard was particularly 
active in the early Palm Beach clubs serving as President of the Sailfish Club and 
being a founding member of the Everglades Club, Gulf Stream Club, Bath and 
Tennis Club, Oasis Club, and the Old Guard Society.  John and Maude Shepard 

                                                            
6 “C.C. Lightbown Sells Villa on Dunbar Road,” Palm Beach Post 21 March 1922. 
7 Donald W. Curl, Palm Beach County: An Illustrated History (Northridge, CA: Windsor Publications, 1986) 65. 
8 “New Mayor of Palm Beach Has Great Business Record,” The Palm Beach Times 10 March 1930. 
9 Ibid. 
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were avid golfers as well as very civic minded and philanthropic.  In 1929, during 
the depths of the Depression, they generously loaned the Palm Beach County 
School Board $30,000 to build the Palm Beach Junior High School.10   
 
In 1930, John Shepard Jr. was elected the fourth mayor of the Town of Palm 
Beach.  Despite no opposing candidate, there was an exceptionally large voter 
turnout and in his acceptance speech he thanked the residents for their vote of 
confidence and promised great improvements in the town over the next few years.  
During his five year tenure as mayor, Shepard extended beatification to the resort 
town by widening streets, planting trees and working closely with the Garden Club 
to make the town more attractive for residents and visitors.  And unlike a number 
of other southern resort towns, Shepard’s successful management of the town 
finances kept Palm Beach solvent during the recessionary thirties. 11 
 
After serving as mayor, John Shepard, Jr. remained active in Palm Beach social 
and public affairs.  When he turned 80 years old, John Shepard established the 
Octogenarian luncheons, which became an annual event at Casa del Pastor.  In an 
interview in 1941, Shepard urged fellow Palm Beachers to spend all they could 
afford and entertain as extensively as possible to support the local businesses and 
to help the government secure taxes.12  He also established the Shepard 
Foundation, Inc., which provided funds to persons unable to provide medical and 
surgical care for themselves.  John Shepard, Jr. died at Casa del Pastor in 
December of 1948 at the age of 92.  The leaders of Palm Beach, including Joseph 
F. Gunster, were honorary pallbearers. 
 
Mrs. John Shepard Jr. was listed as living at Casa del Pastor until 1951.  Sometime 
in the early to mid-1950s Countess Francesco Mario Guardabassi purchased 127 
Dunbar Road.  The Guardabassi’s had been coming to Palm Beach since the 1920s.  
Captain Francesco Mario Guardabassi was a World War I hero and was awarded 
honors for his diplomatic achievements promoting American and Italian amity.  He 
was also a former Metropolitan Opera singer and notable painter.  In the 1920s he 
served as Director of Art at the Alba Hotel in Palm Beach.13  Articles from the 
various Palm Beach newspapers indicate that the Guardabassi’s frequently spent 
their seasons in Palm Beach and entertained for the notable members of the 
Island’s high society.   

                                                            
10 “Shepard Services to be Held Today,” Palm Beach Daily News 23 December 1948. 
11 Shirley Johnston, Palm Beach Houses, New York: Rizzoli International Publications, 1991, p.104. 
12 “Former Mayor Shepard Gives Timely Interview on Season,” Palm Beach Daily News 20 December 1941. 
13  “Captain Guardabassi At Alba Is Director of Art, War Hero,” Palm Beach Times 15 February 1926. 
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There are two photos in the Florida Memory Photographic Collection dated 
November 27, 1956 of Countess Guardabassi at 127 Dunbar Road.  One was taken 
on the front lawn and shows the arcaded cloister with the original ironwork as well 
as the façade of the dwelling.14  The other was taken in the back gardens and the 
description given is “The outside court is shown at the home of Countess 
Francesco Mario Guardabassi with the outdoor dining room behind the arches.  
The driveway separates the court and dining room from the house.”15 The 
Guardabassi’s lived in the house until the early 1970s when it was purchased by 
the current owner.  Town of Palm Beach permits indicate that the Guardabassi’s 
made repairs to the chimney, balconies and roof but did no major work to the 
house. 
 
The current owner, John H. Eberhardt, has owned 127 Dunbar Road for 
approximately 40 years. During his ownership he added numerous fountains and 
renamed the house “Villa Fontana.”  According to several articles written about 
Villa Fontana, John Eberhardt was a “scenic designer who has created lavish 
interiors filled with hand-painted details and exquisite antiques gathered from 
around the globe.”16   
 
An article written in 2007 and titled, “John Eberhardt: The Artist, The Collector, 
The Visionary,” the author writes,  
 

“John Eberhardt; owner, creator, scenic artist, architect, antique connoisseur.  The 
Man behind the Vision.  The Genius who has given Palm Beach, Florida his mansion 
‘Villa Fortuna’ and Fire Island, New York ‘The Belvedere’ which is now a boutique 
hotel.  The two enchanting and spectacular mansions are full of antiques that John 
has collected from his travels around the world. 
 
At the young age of fifteen, John’s extraordinary artistic talents were honed by 
creating theatre sets for the New York City Opera House and then by working for 
CBS during the early years of television, where he designed and constructed stage 
sets. 
Villa Fontana truly looks like a breath-taking yet remarkable livable museum.  
John’s genius as a scenic artist is evident in the extraordinary paintings and finishes 
and his artistic flare has touched every wall, ceiling and floor.  John’s talent for 

                                                            
14 State Archives of Florida, Florida Memory #74056. 
15 State Archives of Florida, Florida Memory #74054. 
16 “Creating an Oasis: Hands on Approach,” Grandeur,” Palm Beach Daily News (Special Advertising Section) 16 
February 2007. 
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collecting antiques is shown in every treasure he has selected and each grand room is 
truly a treasure trove.” 17 
 

In 1985, John Eberhardt took out permits to add a swimming pool and an outdoor 
staircase.  In 1987, he took out permits to add a wall, gate posts and an iron gate 
and in 1989 he took out permits to alter the driveway and add a new wall.  The 
wall spans the southern border of the property along Dunbar Road breaking for the 
driveway where there is a large stone fountain and farther to the east for an ornate 
pedestrian gate.  Sometime after the driveway was rerouted in front of the house 
and flanking the east side the porch that covered the driveway between the two 
sections of the house was enclosed with mostly glass walls.  And at some point the 
decorative ironwork that was on the arcaded cloister of the 1930 Fatio addition was 
removed and multi-light arched wood doors with stained glass were installed.  It 
was likely at this time that the first floor addition on the south façade was 
completed for multi-light arched wood windows and doors with stained glass were 
also installed.   The most recent addition appears to be the domed room constructed 
in 1991 and built on the northwest portion of the house. 
 
V.  Architects Biographies 
    
 Cooper C. Lightbown 
 
Cooper C. Lightbown was born November 30, 1886, in Washington DC., the fifth 
child and son of Charles and Ella Lightbown. Cooper grew up in row houses that 
his father had built. Cooper became a carpenter and worked with some of his 
brothers in the building trades as a young man.  In 1910, he married Dyoll Prathers 
and was working as a carpenter and building contractor.  They had two sons 
Cooper C. Lightbown, Jr. born in 1912 and Donald L. Lightbown, born in 1916.  In 
February 1912 ,the Washington Post had an article about a large Mission-style 
home that Cooper and Dyoll were constructing for themselves in Chevy Chase, 
Maryland.  However, later in 1912, Cooper and Dyoll travelled to Palm Beach for 
Cooper to build a home for a man from Washington, DC, and they decided to 
stay.18 
 
Palm Beach was poised to enter a huge building boom era when Cooper and Dyoll 
arrived. Cooper entered the construction and real estate business and became 
                                                            
17 “John Eberhardt: The Artist, The Collector, The Visionary,” Author Unknown.  In 127 Dunbar Road file at the 
Preservation Foundation of Palm Beach. 
18 Letter from Bryan Bernard.  Letter in Cooper C. Lightbown file at the Historical Society of Palm Beach County. 
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wealthy selling land and building winter resort homes for affluent northerners.  His 
successful real estate and investment company was in partnership with E. A. 
Wadsworth.  On several of his early Palm Beach buildings he, like other builders 
of that era, worked as both architect and contractor.  In 1918, Cooper was hired by 
Addison Mizner to build the Everglades Club followed by the Stotesbury Estate in 
1919 and numerous commissions in the early 1920s.  According to many accounts, 
Cooper C. Lightbown was the contractor that made Addison Mizner and Paris 
Singer’s dream resort come into being.  
 
In 1919, Cooper’s brother Millard Lightbown, who was also a builder, moved to 
Palm Beach.  For a number of years the brothers shared an office and worked 
together on several construction projects.  In 1920, Cooper and Dyoll divorced and 
in late 1921 he married Ella Murray Stephenson, a widow from Washington, DC. 
After selling 127 Dunbar Road to the Shepards in 1922, Cooper and Ella lived at 
Villa Mura 115 Royal Palm Way. They became active in the social life of Palm 
Beach and were instrumental in organizing the Animal Rescue League.  Cooper 
was an outgoing and gregarious man and had become a leading promoter of Palm 
Beach.  In 1922, he was elected mayor of the Town of Palm Beach over the 
incumbent.  During his 6-year term he made important decisions on town zoning 
that kept business and residential districts apart.19 
 
In 1922, he and Ella travelled to Italy, France, Spain, Switzerland and England to 
vacation and study architecture.  Upon his return he gave a talk to the Minute Men 
of Congregational Church.  In the talk he stated, 
 

 “Going to Spain to study architectural types by which Palm Beach might profit is 
time wasted. In all my travels through Spain from the French border to Gibraltar I 
didn’t see a single house that would compare with the Stotesbury place here.  In 
another year Palm Beach will have three or four show homes finer than anything to 
be seen in Spain, the king’s palace not excepted.  I was never so disappointed in my 
life as I was in the royal home in Madrid.” 
 
“The style of architecture which is being developed in Palm Beach is unique.  It 
certainly is not Spanish – it comes nearer being Italian.  But the combination of ideas 
worked out by the school of architects of which Addison Mizner is the pre-eminent 
exponent, is typically Palm Beach.  I believe the day is coming when it will be 
referred to as the Mizner school of architecture and students will come here from all 
parts of the world to study it, just as now they go to Europe.”20 

                                                            
19 Shirley Johnston, Palm Beach Houses (New York: Rizzoli International Publications, 1991) 104. 
20 “Castles in Spain are Drab Huts beside Palm Beach, Lightbown Says,” Palm Beach Post 26 May 1923. 
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By 1923, Cooper C. Lightbown had acquired  more than $1 million worth of work, 
capturing Mizner’s huge Everglades Club, El Mirasol, Warden House, and Casa 
Bendita projects.  By 1925, he was inundated with work, which grossed nearly $14 
million before the market plummeted in 1926.  Luckily, Cooper C. Lightbown was 
virtually unscathed by the land bust by virtue of his commissions to build Mar-A-
Lago and the Bath and Tennis Club, both designed by Joseph Urban.  In addition to 
Mizner and Urban commissions, Lightbown was also a contractor for at least two 
of Marion Sims Wyeth projects.21 
 
In May of 1926, a newspaper article stated, “Mr. & Mrs. Cooper C. Lightbown 
started Friday evening for Washington where Mr. Lightbown is building a new 
home for their permanent pied a terre and later they will go to their farm at 
Ridgefield, Connecticut for the summer.”22  Despite starting construction on their 
home in Washington, DC, the Lightbowns returned to Palm Beach for two more 
seasons as Cooper was re-elected mayor of Palm Beach in 1926 and he had Mar-A 
Lago and other building contracts to complete.  During these last few years in Palm 
Beach, Cooper organized a group of local businessmen to raise money for an 
airport to be located between Belvedere Road and Southern Boulevard in West 
Palm Beach.  In his honor the Palm Beach airfield was named Lightbown 
Municipal Airport.  The airfield changed names many times and today it has grown 
to become the Palm Beach International Airport. 
 
In 1928, after his last term as mayor, Cooper and Ella Lightbown returned to 
Washington, DC.  Cooper continued in the real estate and construction business, 
and was successful despite the Depression.  The 1930 Census shows the family 
living in a $75,000 house on Colorado Avenue in NW Washington, DC.  Cooper 
was an avid golfer and became the President of the Congressional Country Club in 
1935.  After a brief illness he died in 1941. 
 
  
  

                                                            
21 Rutherford S. Pierrepont house on Jungle Road and Clara Frazier house on Ocean Boulevard South. 
22 Palm Beach Pickups, 9 May 1926. 

30



  17

Cooper C. Lightbown Projects* 
 
 
Owner   Date, Address, Price 
 
John S. Phipps  1916;  “Las Incas” Ocean Boulevard North, ¼ mile north 
                                         of Sunset Ave. ($20,000) 
 
H. Carnegie Phipps 1916; “Heamaw” Ocean Boulevard North, ½ mile north 
                                         of Sunset Ave. ($35,000) 
 
M.T. Grace   1916; Ocean Boulevard North ($20,000) 
 
Paris Singer     1918-1926; Everglades Club (Mizner architect) 
 
Stotesbury   1919; “El Mirasol” Ocean Drive North (Mizner architect)  
 
Charles A. Munn  1919; “Armado” Ocean Drive north of Phipps and Grace  
                                         homes ($75,000) 
                                                     
T. Frelinghuysen  1919; Barton Avenue ($100,000) 
 
S.C. Brackett  1919; Primavera Estates (20,000) 
 
Gus’s Bath New Bldg 1920; Ocean Boulevard at corner of Worth Avenue 
                                         (Harvey & Clarke Architects) 
 
 
Cooper C. Lightbown 1920; “Villa Firenze” 127 Dunbar Road ($25,000) 
 
Cooper C. Lightbown 1920; Office Oceanfront of Adams Estate 
 
Cooper C. Lightbown 1920; Office on Lake Trail 
 
Alfred G. Kay  1921; “Audita” South Ocean Boulevard   ($40,000) 
 
John S. Phipps 1921;  “Casa Bendita” Ocean Boulevard North 

($150,000) (John H and Hubert Phipps also resided there) 
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W. J. Warden  1922; Warden House 112 Seminole Avenue (Mizner, 
                                         Architect)  ($100,000) 
 
R. S.  Pierrepont  1922; “Invierno” Jungle Road (Marion Sims Wyeth,  
                                         architect) ($40,000) 
 
Addison Mizner  1922; Ocean Boulevard south of the El Bravo Estates  
                                         (Mizner, architect) 
 
Joseph Cudahy  1922; Grace Trail 2nd E of Palm Beach Ave.  ($35,000) 
 
Joshua Cosden  1923; Playa Riente North Ocean Blvd (Mizner, 
                                         architect) ($300,000) 
 
Clara Frazier  1924; 115 Ocean Boulevard South, Palm Beach (Wyeth,  
                                         architect)     
 
Millard Lightbown  1924; 125 E. Lakewood Road, West Palm Beach 
 
E.F. Hutton    1927; Mar-A-Lago, South Ocean Avenue (Joseph Urban,  
                                         architect) 
 
Biddle/Hutton  1926; Bath & Tennis Club (Joseph Urban, architect) 
 
*These are buildings Murphy Stillings found documented in newspaper articles 
from 1916 – 1930 and books on Palm Beach history and architecture.  There are 
likely more buildings that Cooper C. Lightbown constructed in Palm Beach and 
West Palm Beach that are not documented here.  And the addresses are vague from 
the 1910s – 1930s as many buildings did not have specific address numbers. 
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Maurice Fatio* 

Maurice Fatio was one of the Palm Beach's top architects from the 1920s to the 
early 1940s. His firm, Treanor & Fatio, was one of the largest architectural firms in 
Palm Beach and Fatio's distinctive designs can be seen throughout the Island, in 
Boca Raton and Miami, Florida.  
 
Fatio was born in 1897 in Geneva, Switzerland. He studied architecture under Karl 
Moser at the Zurich Polytechnical. After graduation in 1920, Fatio came to 
America and apprenticed with Harrie T. Lindeberg, a prominent New York 
architect of Norman and English style country houses. 
 
In 1921, Fatio formed a partnership with William A. Treanor, another architect in 
Lindeberg's firm. They quickly achieved a great deal of success, constructing 
numerous houses, primarily Colonial, on Long Island as well as buildings in 
Manhattan, including Beekman Tower on the East River. 
 
Fatio's association with Florida can be traced to his employment with Lindeberg, 
when he received the commission for eight small houses in New Smyrna, Florida.  
In October 1923, Treanor and Fatio were asked to be the architects for the Olympia 
Beach development, now Jupiter Island. The next year Fatio opened an office in 
Palm Beach. 
 
Fatio's many commissions for houses and commercial buildings in Palm Beach 
were based on his reputation in New York as well as his charm, good looks, and 
European manner. During his career in Florida, Fatio designed in many diverse 
styles. Mediterranean Revival, more specifically, Italianate houses incorporating 
tower blocks, were designed for William McAneeny (195 Via Del Mar), the 
Coopers (801 South County Road), Mortimer Schiff (920 South Ocean Boulevard), 
and Daniel McCarthy (550 South Ocean Boulevard). More horizontal, symmetrical 
and formal Florentine houses were designed for Otto Kahn (690 North County 
Road) and Joseph Widner (1500 South Ocean Boulevard) all between 1928 and 
1930. 
 
In addition to Fatio’s many commissions for houses and commercial buildings, he 
also was hired to design additions and alterations to numerous existing buildings.  
Despite the 1926 Florida land bust, 1928 was an extremely busy year for Maurice 
Fatio. In a letter written on April 14, 1928, Fatio states, “I find myself with 
nineteen building sites and a work volume three times bigger than last year’s.  It is 
the best year which we have ever had - about two million dollars in 
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construction.”23  At least ten of these projects, including the addition for 127 
Dunbar Road, were additions to existing residences.  
 
In the mid-30s, Fatio began designing in the Georgian and British Colonial styles. 
Large commissions for Albert Worswick (1860 South Ocean Boulevard), E. F. 
Hutton (1768 South Ocean Boulevard), and Wolcott Blair (1960 South Ocean 
Boulevard) with their simple materials and uncluttered lines reflected the sober, 
economic climate and set the pace for the smaller Colonial and Regency 
commissions that followed them. 
 
During this time, Fatio also worked in the modern style, producing such modern 
masterpieces as "The Reef" built for Mrs. Barclay Douglas (Jo Hartford). Other 
modern houses were designed for Messmore Kendall, aviator pioneer Grover 
Loening, and Prince and Princess Zalstem-Zalessky (Evangeline Johnson Merrill). 
World War II brought a halt to construction in Palm Beach. Although Fatio was 
already beginning to suffer from cancer, he entered the Office of Strategic Services 
in June of 1943. He died of cancer later that same year, on December 2, 1943.    
 
*This biography of Maurice Fatio was provided by Jane Day with an addition 
about the house at 127 Dunbar Road by Murphy Stillings, LLC.     

 

VI. Statement of Significance 

 
The house located at 127 Dunbar Road is a fine example of a Mediterranean 
Revival style residence that was constructed in Palm Beach in 1920-1921.  It is a 
good representation of the design work of Cooper C. Lightbown, an accomplished 
builder who was responsible for constructing many of the great Mediterranean 
Revival style buildings in Palm Beach during the 1920s.  The house had two 
important additions by renowned architect Maurice Fatio in 1928 and 1930.   In 
addition, 127 Dunbar Road was home to both Cooper C. Lightbown , the second 
mayor of the Town of Palm Beach (1922 -1928) and John Shepard Jr., the fourth 
mayor of  the Town of Palm Beach (1930-1935). 
 
 
 

                                                            
23 Alexander Fatio, Maurice Fatio, Architect (Stuart, Florida: Southeastern Printing, 1992) 62. 
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VII. Criteria For Designation  
 
Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance 
outlines the criteria for designation of a landmark or landmark site and suggests 
that at least one criterion must be met to justify the designation.  Listed below are 
criteria which relate to this property and justification for designation: 
 
(1) “Exemplifies or reflects the broad cultural, political, economic or social 

history of the nation, state, country or town.” 
 

The house at 127 Dunbar Road is a good example of Mediterranean Revival style 
architecture that became popular in Florida during the 1920s.  During the boom 
years of the 1920s many affluent northerners hired important architects to build 
houses in Palm Beach and the old hotels began to lose their previous high social 
standing creating a new era in the history of the resort town.  127 Dunbar Road 
was representative of this new era, particularly when the Shepards purchased the 
house in 1922, ending their 17 years of spending the winter season at the Royal 
Poinciana Hotel.  
 
(2) “Is identified with historic personages or with important events in 

national, state or local history.”  
 

The house at 127 Dunbar Road was built and owned by Cooper C. Lightbown, the 
second mayor of the Town of Palm Beach and Addison Mizner’s choice contractor 
for many of his grand Palm Beach projects, beginning in 1918 with the Everglades 
Club.  He was also the contractor for Mar-A- Lago and the Bath and Tennis Club.  
127 Dunbar Road was also the long-time home of John Shepard, Jr., a very 
successful businessman and the fourth mayor of the Town of Palm Beach. 
 
(3) “ Embodies distinguishing characteristics of an architectural type or is a 

specimen inherently valuable for the study of a period, style, method of 
construction or use of indigenous materials or craftsmen.” 

 
The residence at 127 Dunbar Road is an excellent example of Mediterranean 
Revival style architecture and it features many of the design elements characteristic 
of this style.  Those elements found on 127 Dunbar Road include ornate cast-stone 
columns, pilasters and window surrounds, arched openings, asymmetrical massing, 
windows of varying sizes and shapes, balconies, stucco facades, decorative 
wrought ironwork, tile floors, pecky cypress ceilings and clay barrel tile roofs. The 
1930 addition of the loggia and pavilion were skillfully executed in the 
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Mediterranean Revival style to compliment the design of the original dwelling by 
using large arched openings with decorative columns and pilasters, ornate 
ironwork, stucco facades, tile floors, clay barrel tile roofs and elaborate wood 
ceilings. 
 
(4) “Is representative of the notable work of a master builder, designer or 

architect whose individual ability has been recognized or who influenced 
his age.” 

 
127 Dunbar Road is a very good representation of the design work of Cooper C. 
Lightbown, a master builder who was responsible for constructing many of the 
great Mediterranean Revival style buildings in Palm Beach during the 1920s.  He 
was Mizner’s chief contractor and also was a builder for Joseph Urban and Marion 
Sims Wyeth projects.  The house also had two significant additions by architect 
Maurice Fatio who has always been recognized as one of the most important 
architects to have practiced in the Town of Palm Beach. 
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EXCERPT FROM THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION 
MEETING OF JANUARY 16, 2013 

 
 

IX. DESIGNATION HEARINGS: 

Item 2:  127 Dunbar Road  
Owner:  John H. Eberhardt, John H. Eberhardt TR, John Eberhardt TR TITL HLDR 
 
Call for disclosure of ex parte communication.  Disclosures by several members  
 
Let the record show that Mr. Feldkamp left the meeting. 
 
Janet Murphy, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture, 
contractor and architect involved with this 1920 residence designed and built by Cooper C. Lightbown, 
Contractor, with later additions by Maurice Fatio.   Ms. Murphy stated that this property meets the 
following criteria for landmark designation: 
 
Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social history of the 
nation, state, county or town;  
 
Sec. 54-161 (2) Is identified with historic personages or with important events in national, state or local 
history; 
 
Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen 
inherently valuable for the study of a period, style, method of construction or use of indigenous materials 
or craftsmen; and, 
 
Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose 
individual ability has been recognized or who influenced his age. 
 
Mrs. Delp verified proof of publication and proper legal service. 
 
MOTION BY MR. FELDKAMP THAT THE DESIGNATION REPORT BE MADE PART OF 
THE RECORD. 
MOTION SECONDED BY MRS. ALBARRAN. 
MOTION CARRIED UNANIMOUSLY. 
 
Ms. Murphy entered the curriculum vitae for herself and for Emily Stillings into the record. 
 
Attorney James Crowley with Gunster Yoakley, attorney for the property owner, stated that their expert 
witness, Dr. John Garner, would testify as to the changes to this house and how those changes have 
impacted the function of the house as it was originally intended.   Mr. Crowley also testified regarding 
the property owner, Mr. Eberhardt, who is a very talented artist and set designer.  He explained that the 
house bears Mr. Eberhardt’s artistic flair in many areas.  The house, according to Mr. Crowley, is in a 
state of disrepair.  The owner, who objects to the designation, is concerned about the effect of 
landmarking on his property values, and fears the imposition of “deterioration by neglect” due to the 
condition of his home.  Mr. Crowley introduced Dr. Garner, testified to his vitae, and submitted Dr. 
Garner’s report entitled, 127 Dunbar Road, The Eberhardt Residence, Response to the Landmark 
Designation Report  into the record. 
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Dr. John Garner provided his presentation to refute the Town’s Designation Report, and the designation 
criteria upon which it was based. He stressed his opinion that the house, as it exists today, bears the 
stamp of the current owner, and would not be recognized by the original builder or subsequent owner, 
and that certain additions and material changes have negatively impacted the property. 
 
Under commission comments, most members felt that the property retains its integrity despite the 
changes which have been made.  As to the owner’s concern regarding property values, it was stated that 
property values increase anywhere from 5% to 35% when a property is landmarked.  Commission 
members responded in support of the designation and responded to Dr. Garner’s comments. 
 
Mr. Lindgren read Mr. Eberhardt’s letter into the record wherein he objected to the landmarking. 
 
Alexander Ives, Executive Director of the Preservation Foundation of Palm Beach, testified that 
properties change over time, but the important issue is whether a property’s architectural integrity 
remains. He added that when a property is landmarked, it also serves to preserve the character of a 
neighborhood.  
 
MOTION BY MRS. ALBARRAN THAT THE PROPERTY AT 127 DUNBAR RD. BE 
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF 
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A 
PART OF THE RECORD. 
MOTION SECONDED BY MR. SANCHEZ. 
MOTION CARRIED UNANIMOUSLY. 
 

44



45



46



47



48



TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Public Hearings 
 

Agenda Title
RESOLUTION NO. 26-2013 A Resolution of the Town Council of the Town of Palm Beach, 
Palm Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks 
Preservation Commission that the Property Known as 256 South Ocean Boulevard Meets the 
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of 
Ordinances of the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach 
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of 
Ordinances of the Town of Palm Beach.  

 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum dated February 1, 2013 from John S. Page, Director of Planning, Zoning and 
Building 
l    Resolution No. 26-2013 
l    Designation Report for 256 S Ocean Blvd 
l    Excerpt from the LPC Minutes of January 16, 2013 
l    Article IV Designation Procedures 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: February 13, 2013 
 
To:  Mayor and Town Council 
 
Via:  Peter B. Elwell, Town Manager 
 
From:  John S. Page, Director of Planning, Zoning and Building 
 
Re:  Landmark Designation of 256 South Ocean Boulevard 
  Resolution No.  26 – 2013 
 
Date:  February 1, 2013 
 
STAFF RECOMMENDATION  
 
Staff recommends ratification of the property known as 256 South Ocean Boulevard as a Town 
landmark. 
 
LANDMARKS PRESERVATION COMMISSION RECOMMENDATION 
  
At the Public Hearing for Designation held during the January 16, 2013 meeting of the 
Landmarks Preservation Commission, the Commission voted unanimously to recommend to the 
Town Council that the above mentioned property be designated as a landmark.  In accordance 
with Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the 
Town Council shall hold a public hearing within ninety (90) days of the final decision of the 
Landmarks Commission to consider ratification of the Commission’s recommendation. 
 
GENERAL INFORMATION 
 

• The property meets the following criteria for designation as a landmark of the 
Town of Palm Beach. 

 
Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or 
is a specimen inherently valuable for the study of a period, style, method of 
construction or use of indigenous materials or craftsmen; and, 
 
Sec. 54-171 (4) Is representative of the notable work of a master builder, designer 
or architect whose individual ability has been recognized or who influenced his 
age. 
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Landmark Designation of 256 South Ocean Boulevard 
Resolution No. 26- 2013  
February 1, 2013 
Page 2 
 
OWNER CONSENT 
 
Please be advised that the Town’s consultants have made several attempts to contact the property 
owner of 256 South Ocean Boulevard, but those attempts have been unsuccessful to date.  It 
should be noted that all correspondence sent by the Town, via certified mail to the property 
owner, has been received.  The Town has not received any correspondence from the property 
owner in response.  
 
FUNDING/FISCAL IMPACT 
 
No direct funding is needed for this action.     

  
COMPREHENSIVE PLAN  
 
The action proposed is consistent with the goals, objectives and policies contained in the Historic 
Preservation Element of the Town’s Comprehensive Plan. 
 
TOWN ATTORNEY REVIEW 
 
Please be advised that the Town Attorney has reviewed Resolution No. 26 - 2013 relating to 256 
South Ocean Boulevard, and has approved it as to legal form and sufficiency. 
 
attachments 
 
JSP:cmd 
 
cc: Thomas G. Bradford, Deputy Town Manager 
 John C. Randolph, Town Attorney 
 Susan A. Owens, Town Clerk 
 John Lindgren, AICP, Planning Administrator 
 pf 
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Page 1 of  3 

RESOLUTION NO. 26 - 2013 
 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM 
BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND 
CONFIRMING THE DETERMINATION OF THE LANDMARKS 
PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 256 
SOUTH OCEAN BOULEVARD MEETS THE CRITERIA SET FORTH IN 
ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF 
THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH; AND 
DESIGNATING SAID PROPERTY AS A TOWN OF PALM BEACH 
LANDMARK PURSUANT TO ORDINANCE  NO. 2-84, ALSO KNOWN AS 
CHAPTER 54, ARTICLE IV OF THE CODE OF ORDINANCES OF THE 
TOWN OF PALM BEACH. 

 
 WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV, 

Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the 

Town of Palm Beach held public hearings and recommended to the Town Council that certain 

property described herein be designated as a landmark as described in said Ordinance and Code; 

and 

 WHEREAS, after due notice to the property owner(s) affected, a public hearing was held 

at which all parties interested were given an opportunity to be heard and express their views and 

opinions with respect to the property and its designation as a landmark; and 

 WHEREAS,  the Town Council does hereby find and determine that the property 

described herein meets the criteria required by the Ordinance to designate a landmark, and shall 

be designated as a landmark; 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows: 
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Resolution No. 26 - 2013                            Page 2 of  3 
 

 Section 1.  The foregoing recitals are hereby ratified and confirmed. 

 Section 2.  The recommendation and determination of the Landmarks Preservation 

Commission as to the property hereinafter described in Section 3 of this Resolution, being 

designated as a landmark is hereby ratified, approved and confirmed. 

 Section 3.  The landmark herein designated, pursuant to the provisions of Ordinance No. 
 
 2-84, and the provisions of the Town Code described herein, is known as 256 South Ocean 
 
 Boulevard and the property to be landmarked is legally described as follows: 
 
 
AS LEGALLY DESCRIBED ON THE ATTACHED WARRANTY DEED, EXHIBIT “A” 
 
 
 
 Section 4.  The Town Clerk is hereby ordered to furnish the property owner of the 

landmarked property a copy of this Resolution. 

 Section 5.  Within thirty (30) days from the date of this Resolution, the Landmarks 

Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for 

Palm Beach County, Florida, a certificate that the above-described property comprises a 

landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of 

Ordinances of the Town of Palm Beach, Florida. 
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Resolution No. 26-2013         Page 3 of 3 

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of  
Palm Beach assembled this 13th day of February, 2013. 
 
 _____________________________  _____________________________________ 
Gail L. Coniglio, Mayor   William J. Diamond, Town Council Member 
 
 
      _____________________________________ 
      Richard M. Kleid, Town Council Member 
 
 
      _____________________________________ 
      Michael J. Pucillo, Town Council Member 
 
 
      _____________________________________ 
ATTEST:     David A. Rosow, Town Council Member 
 
 
_____________________________  _____________________________________ 
Susan A. Owens, MMC, Town Clerk  Robert N. Wildrick, Town Council Member 
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DESIGNATION REPORT 

 
256 South Ocean Boulevard 
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I. General Information 
 

Location:    256 South Ocean Boulevard 
    Palm Beach, Florida 

 
     Date of Construction:  Prior to 1924 and 1928 Additions 
 
     First Owner:   Charles M. Hayes 
 
     Architect:   Volk and Maass 
 
     Builder/Contractor:  Arnold Construction Company 
 
     Present Owner:    Lauri K. Welteroth 
 
     Present Use:   Residential 
 
     Present Zoning:   R B    
 
     Palm Beach County 
     Tax Folio Number:  50-43-43-23-00-004-0060 
 

Current Legal Description: Part of South ½ of Subdivision N of Government 
Lot 4 in DB676P138 & Part of South 1/2 of 
Subdivision N of Government Lot 4 in 
DB162P406 / Less Lot In DB16 
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II. Location Map 
256 South Ocean Boulevard 
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III. Architectural Information 
 
The house at 256 South Ocean Boulevard is a good example of the Mediterranean 
Revival style of architecture that was popular in Palm Beach during the Land 
Boom of the 1920s.  Mediterranean Revival style architecture is an eclectic design 
style that was inspired by Spanish, Italian, North African and Moorish structures 
and became popular in Florida and California during the 1920s.  Buildings of this 
style are often decorated with ornate cast-stone columns, pilasters and window 
surrounds.  Arched openings, balconies, asymmetrical massing and windows of 
varying sizes and shapes are also common features.  In addition, stone or stucco 
facades, decorative wrought ironwork, tile floors, pecky cypress ceilings and clay 
barrel tile roofs are typical features of Mediterranean Revival style buildings. 
 
The existing residence at 256 South Ocean Boulevard was built in 1928 as an 
addition to an earlier structure located on the property.  The original structure was 
constructed prior to 1924.  It was shown on 1924 Sanborn Insurance Map as a two-
story residence with a U-shaped configuration.1  No other information on the 
original structure could be located except for notes on the architectural drawings 
for additions and alterations by the architectural firm of Volk and Maass.  A sketch 
by John L. Volk shows the main elements of the original structure.  It was two 
stories with a hip roof, a set of three arched windows on the first floor along with 
the main entrance.  The second floor had a band of four rectangular windows and a 
balcony. 

                                                            
1 Sanborn Insurance Map, 1924.  Preservation Foundation of Palm Beach. 

Sketch by John L. Volk of 256 South Ocean Boulevard 

Courtesy of the John L. Volk Foundation 
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In 1928, the firm of Volk and Maass was commissioned to design alterations and 
additions to the residence by the owners Charles and Ella Hayes.  Permit 12528 
was issued to the Arnold Construction Company of West Palm Beach for the 
construction in the amount of $32,500.  
 
The alterations to the original structure included removing the arched windows and 
entrance on the first floor.  The window openings and balcony on the second floor 
were retained.  The first floor openings were replaced with a set of five, ogee arch 
openings containing fixed glass, engaged columns and cast stone surrounds.  
Rectangular recessions with decorative iron grilles are located on each side of the 
arched openings.  
Volk and Maass also designed an addition attached to the north end of the original 
structure.  The addition was constructed of hollow tile covered with stucco.  The 
main façade of the addition includes an incised entrance with an ornate cast stone 
surround crowned with a pediment and urns.  To the north of the entrance is a large 

plate glass window with an ornate cast stone patterned lintel with a coat of 
arms.  At the north end of the addition are openings with decorative iron 
grilles and an arched, wood door.  An interior staircase with a barrel tile 

Main Façade between 1928 and 1931 

Palm Beach County Historical Society 
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gable roof leads to a roof deck with a cast stone balustrade.  The barrel tile hip 
roofs feature exposed rafters and the gable roof of the staircase features a scalloped 
molding.  The residence has two stucco covered brick chimneys with decorative 
chimney caps.  The fenestration of 256 South Ocean Boulevard is irregular.  The 
main façade contains 6/6 sash windows, fixed glass windows and French doors.  
Two, barrel tile, hip roof pavilions were constructed to the west of the residence 
along with a swimming pool.  An accessory structure built prior to 1928 is located 
at the southwest corner of the property.   
 

 
 
 
 
On the east end of the property, across South Ocean Boulevard, is a one story 
cabana.  It was constructed in 1947 for the owner Benjamin Collings.  According 
to Permit 14747 it is a stucco covered wood frame building with a barrel tile hip 
roof.   Other alterations to the property over time included interior alterations, 
window and door replacement and re-roofing.2 

                                                            
2 Town of Palm Beach Building Permits. 

Volk and Maass Commission No. 575, 1928 

Courtesy of the John L. Volk Foundation 
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IV. Historical Information 
 
The 1920s was a period of tremendous growth in the Town of Palm Beach.  The 
Island had become the winter resort of America’s most influential families and the 
building boom was radically changing the face of the small community.  The 1924 
Sanborn Insurance Map shows 256 South Ocean Boulevard as a two story dwelling 
with a U-shaped configuration.  However, no other information on the structure 
could be located.  According to the Palm Beach County, Clerk of the Circuit Court 
records the property was owned by Franklin Pettit from April 1924 until April 

East Façade – Ogee Arched Windows 

East Façade - Entrance 

East Façade – Decorative Lintel Over Window West Façade of Cabana 
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1925.  Franklin Pettit was the president of the Realty Company of America.  He 
was a land developer and investor in New York City.3  It is possible that the 
original residence was constructed on speculation as an investment opportunity.     
 
Charles M. Hayes purchased the property in April of 1925.  He was the president 
of the Chicago Motor Club from 1914 until his death in 1957.  Founded in 1906, 
the Chicago Motor Club promoted automobile ownership and advocated on behalf 
of motorists, good roads and traffic safety.  Under Hayes leadership the Chicago 
Motor Club became a chapter of the American Automobile Association (AAA) and 
he was elected vice-president of the AAA.  In 1928, the Chicago Motor Club 
Building, an exceptional example of an Art Deco style skyscraper, was designed 
by the architecture firm of Holabird and Root.4  It was listed in the National 
Register of Historic Places in 1978 and designated by the City of Chicago this 
year.  Hayes is also credited with starting the AAA School Safety Patrol in 1920 
due to an accident he witnessed involving school children and a speeding car.5 
 
Charles M. and Ella Hayes are listed in the 1927 City Directory as the residents at 
256 South Ocean Boulevard.  This is the first time the house at 256 South Ocean 
Boulevard is listed in the City Directories.  They named the residence “Villa 
Charmae”, but it was also known as “Charmae by the Sea.”  On August 25, 1928, a 
permit was issued to the Arnold Construction Company of West Palm Beach to 
build an addition and make alterations to 256 South Ocean Boulevard for $32,500. 
Architectural drawings are on file with the permit by the architectural firm of Volk 
and Maass, dated June and August of 1928.  There are also drawings by William 
Manley King dated August 1928 in the Town’s archives.  However, it is the 
drawings by Volk and Maass that are representative of what was constructed at the 
property.  A newspaper article dated December 19, 1928, describes the alterations 
and additions to the residence, 

“A home beautiful to the extent that connoisseurs that have seen it declare it to be 
gorgeous in its simplicity – every angle showing a ready adaption to home-loving 
people, who count comfort and beauty of surroundings as the greatest requisites – 
so constructed and planned that it will vie with the mythical Ponce de Leon 
fountain of youth as pertaining to sunlight, ocean breezes and health and a 
positive practicability in everything that is beautiful, from the swimming pool to 
the easily accessible semi-circular driveway off the Ocean Boulevard.”6 

                                                            
3 “Hotel Gotham Sold and Lease Renewed,” New York Times 22 December 1914. 
4 Chicago Motor Club Building Report, City of Chicago.  May 2011.  
5 “AAA School of Safety Patrol Celebrates 90 Years of Keeping Children Safe on the Way to School,” AAA 
Website  16 April 2010. 
6 “Many New Homes Being Constructed,” 19 December 1928.  Historical Society of Palm Beach County, Hayes 
File. 
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In 1931, a steel and glass porte cochere was designed for the Hayes at the front 
entrance of the residence.  The cost of construction listed on Permit 831 was 
$1,500.  The porte cochere was removed at an unknown time.  The Hayes’ owned 
the property until 1944. 
 

From 1944 to 1950 the residence changed hands twice.  In 1944, the residence was 
sold to Colonel John W. Flanagan who owned the property until 1946.  While he 
lived there, he commissioned John L. Volk to design a large formal garden at the 
rear of the residence.  This garden was to be located on a lot to the west of the 
house running perpendicular to the residence’s lot with frontage on Seaview 
Avenue.7  It is unknown if this garden was created for a house is now located on 
the lot.  The residence was sold to Benjamin and Bess Collings in 1946 who owned 
it until 1950.  The Collings had the beach cabana, on the east side of South Ocean 

                                                            
7 John L. Volk Commission No. 622, 1945.  John L. Volk Foundation. 

East Façade with the Steel and Glass Porte Cochere. 

Image from Palm Beach: Then and Now 
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Boulevard, constructed in 1947.  Permit 14747 lists Benjamin Collings as both the 
owner and builder of the cabana.  
 
In 1951, Bess Collings, who had been widowed, sold the property to John Holliday 
Perry.  John H. Perry was the owner of numerous newspaper publications from 
Jacksonville to Delray Beach, including the Palm Beach Post, the Palm Beach 
Times and the Palm Beach Daily News and Life.  The Perry’s renamed the 
residence “Fourth Estate.”  John H. Perry was very interested in promoting the 
development of Florida.  He wrote editorials about the lack of roadways and poor 
road conditions.  He also co-wrote Florida in the Making with Frank Parker 
Stockbridge, which was published in 1926.  Both John H. Perry and his wife 
Dorothy were active in Palm Beach life.  They were members of the Everglades 
Club, the Bath and Tennis Club and the Gulfstream Club.   He was also the first 
lecture chairman for the Society of the Four Arts.8  While John H. Perry died in 
December 1952, the residence was still owned by the Perry’s until 1956.  
 
 
 
V. Architects Biography* 
 
John L. Volk 
 
John Volk has been called the last of the "original" Palm Beach architects. He was 
one of an elite group of early 1920s architects that included Addison Mizner, 
Maurice Fatio, and Marion Sims Wyeth who developed the architectural styles of 
the island that came to be known as the "Palm Beach Style".  His designs included 
the Royal Poinciana Playhouse, conversion of the Four Arts Gallery, the Florida 
Capital Building on Royal Palm Way and several shops on Worth Avenue 
including the Everglades Colonnade. 
  
Volk was born in Graz, Austria in 1901.  He came to the United States with his 
parents at the age of nine and grew up in New York.  He attended Columbia 
University School of Architecture and the Ecole des Beaux Arts.  Volk opened his 
office in Palm Beach in 1925. 
 
Volk designed more than 1000 houses, theaters, clubs, shops, and other buildings 
and lived in Palm Beach from 1925 to his death in 1984.  He designed homes for 
some of the wealthiest and most powerful people in America over his 58 year 

                                                            
8 “John H. Perry, Sr., Newspaper Publisher and Owner, Dies Here,” Palm Beach Post 5 December 1952. 
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career in Palm Beach including Colonel Robert McCormack, William Paley, 
George Vanderbilt, Nicholas DuPont, Henry Ford II, Herbert Pulitzer, Matthew 
Mellon, George Storer, Horace Dodge II, and John S. Phipps 
 
Included in the designs of John Volk are some of the most prominent buildings in 
the Palm Beach area including the First National Bank, the Royal Poinciana Plaza, 
the center section of the Town Hall, the Beach Club, Good Samaritan Hospital, and 
the golf terrace and orange gardens of the Everglades Club.  He also extensively 
modified and rebuilt the Bath and Tennis Club after a major hurricane. 
 
Numerous other buildings are the result of Mr. Volk's labor and it must be noted 
that no particular style can be exclusively associated with Mr. Volk.  Unlike other 
talented architects who developed or refined specific styles, John Volk understood 
and perfected many varying architectural styles from the popular Mediterranean 
Revival to Contemporary Design. 
 
Gustav A. Maass    
 
Gustav A. Maass grew up in Birmingham Alabama.  In 1917 he graduated from 
the University of Pennsylvania in Philadelphia with a Bachelor of Science in 
Architecture. Returning to Birmingham in 1919 he directed the architectural 
department of the Tennessee Coal and Iron Company, a subsidiary of United States 
Steel Corporation. Later Maass worked for the firm of Warren, Knight and Davis 
designing public and commercial buildings. 
 
In 1921, Maass came to West Palm Beach and became associated with the firm of 
Harvey and Clarke. Harvey and Clarke were the architects for the Seaboard 
Railway and as one of their associates Maass designed the Seaboard Railway 
Station in Delray Beach, which is on the National Register of Historic Places. 
 
Perhaps Maass is most well known for his association with John L. Volk. The two 
formed a partnership that lasted from 1927 to 1935 and was headquartered in 
Phipps Plaza.  During this time the two famous architects designed homes for 
Jacob H. Marx, J.H. Behrens and Charles Hall among others.   
 
Over the course of his career, Maass designed projects in Palm Beach, Delray 
Beach, Boca Raton and West Palm Beach. Mr. Maass died on April 22, 1964. 

*Biographies were provided by Dr. Jane Day 
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VI. Statement of Significance 
 
The house at 256 South Ocean Boulevard is an excellent example of 
Mediterranean Revival style of architecture, popular in Palm Beach during the 
Land Boom of the 1920s.  It is also significant for having major alterations and 
additions designed by the noted architecture firm of Volk and Maass. The 
residence fulfills criteria (3) embodying distinguishing characteristics of an 
architectural style, and criteria (4) representing the notable work of a master 
architect.   
 
 
VII. Criteria For Designation  
 
Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance 
outlines the criteria for designation of a landmark or landmark site and suggests 
that at least one criterion must be met to justify the designation.  Listed below are 
criteria which relate to this property and justification for designation: 
 
(3) “Embodies distinguishing characteristics of an architectural type or is a 
specimen inherently valuable for the study of a period, style, method of 
construction or use of indigenous materials or craftsmen.” 
 

The residence at 256 South Ocean Boulevard is an excellent example 
of Mediterranean Revival style architecture and it features many of 
the design elements characteristic of this style.  Those elements found 
on 256 South Ocean Boulevard include ornate cast-stone window and 
door surrounds, arched openings, asymmetrical massing, windows of 
varying sizes and shapes, balconies, stucco facades, decorative 
wrought ironwork and clay barrel tile roofs. The 1928 alterations and 
additions were skillfully executed in the Mediterranean Revival style. 

 
(4) “Is representative of the notable work of a master builder, designer or 
architect whose individual ability has been recognized or who influenced his 
age.” 
 

256 South Ocean Boulevard is a very good representation of the 
design work of the architecture firm Volk and Maass.  During the 
partnership of Volk and Maass, which lasted from 1927 to 1935, the 
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two famous architects designed homes for Jacob H. Marx, J.H. 
Behrens and Charles Hall among others.  John L. Volk has always 
been recognized as one of the most important architects to practice in 
the Town of Palm Beach. His Palm Beach career started in the Town 
in 1924 and lasted until his death in 1984. Unlike other talented 
architects who developed or refined specific styles, John Volk 
understood and perfected many varying architectural styles from the 
popular Mediterranean Revival to contemporary designs.  Gustav 
Maass designed many buildings in the Palm Beach area, primarily in 
the Mediterranean Revival style.   
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EXCERPT FROM  THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION 
MEETING OF JANUARY 16, 2013 

 
 
 

Item 1:  256 South Ocean Boulevard  
Owner:  Lauri K. Weltroth 
 
Call for disclosure of ex parte communication:  No disclosures  
 
Emily Stillings, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture, and 
architect involved with this Mediterranean Revival style residence which had alterations and additions by Volk 
and Maass in 1928.    Ms. Stillings stated that this property meets the following criteria for landmark 
designation: 
 
Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen inherently 
valuable for the study of a period, style, method of construction or use of indigenous materials or craftsmen; 
and, 
 
Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose individual 
ability has been recognized or who influenced his age. 
 
Mrs. Delp verified proof of publication and proper legal service. 
 
MOTION BY MRS. ALBARRAN THAT THE DESIGNATION REPORT BE MADE A PART OF THE 
RECORD. 
MOTION SECONDED BY MR. STRAWBRIDGE. 
MOTION CARRIED UNANIMOUSLY. 
 
Ms. Stillings stated that she had attempted to contact with the owner several times, but was not successful.   
 
MOTION BY MS. DIVER THAT THE PROPERTY AT 256 SOUTH OCEAN BOULEVARD BE 
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF THE 
TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A PART OF 
THE RECORD. 
MOTION SECONDED BY MR. MOORE. 
MOTION CARRIED UNANIMOUSLY. 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 
Section of Agenda
Appeals 
 
Agenda Title
Appeals of Landmarks Preservation Commission’s Decision Regarding COA#023-2012 (Del 
Frisco Restaurant) by William Cooley, Palm Beach Towers, and Lory Volk. 
TIME CERTAIN: NOT BEFORE 11:00 AM 
 
 
Presenter
John Page, Director of Planning, Zoning, and Building
 
Supporting Documents
l    Memorandum Dated January 31, 2013 from John S. Page 
l    Landmarks Preservation Commission Meeting Minutes Dated January 16, 2013 
l    Letter Dated January 16, 2013 from William O. Cooley 
l    Letter Dated January 25, 2013 from Lory Volk 
l    Letter Dated January 25, 2013 from John R. Eubanks, Jr. 
l    Power of Attorney 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:    February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Planning, Zoning & Building Director 

Re: LPC Appeals from: William Cooley; John L. Volk Foundation; Palm Beach Towers  
 Certificate of Appropriateness (COA) #023-2012 
 Del Frisco’s Restaurant, 340 Royal Poinciana Way 
 
Date: January 31, 2013 

 
STAFF RECOMMENDATION  
 
Staff recommends that the Town Council consider and rule upon three appeals (submitted 
separately from William Cooley, the John L. Volk Foundation, and Palm Beach Towers) 
objecting to the Landmarks Preservation Commission’s decision of January 16, 2013, approving 
the application of Sterling Palm Beach LLC to restore and rehabilitate Suites 300-308 in the 
Royal Poinciana Plaza for use as Del Frisco’s Restaurant.   
 
GENERAL INFORMATION 
 
The Town Council considered a Special Exception with Variance application from Sterling Palm 
Beach for the Del Frisco’s Restaurant on November 16, 2012.  At such time, a special exception 
was approved authorizing the restaurant, yet an off-street parking variance was denied.  As a 
result, the restaurant is permissible subject to conditions of approval as contained within the 
application, yet must be made to comply with all applicable parking requirements. 

 
Chapter 54 of the Palm Beach Code of Ordinances, Section 54-41, allows “the applicant or any 
interested party” to file an appeal to the town council within ten days of the Commission action.  
All three appeals were thus filed. 

 
Prior to the Commission meeting of January 16, 2013, several persons questioned whether it was 
proper for the commission to consider the COA application due to unresolved site plan/parking 
questions.  Based on advice I received from Town Attorney Randolph, I explained that because 
Town Council approval for the special exception (restaurant) had been previously approved, it 
was proper for the Commission to consider structural changes to the landmarked property.  
 
Royal Poinciana Plaza has been designated as a local landmark.  Structural alterations to the 
property must be approved by the Landmarks Preservation Commission.  Sterling Palm Beach 
LLC submitted application documents in order to convert existing retail/office space into an 
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approximate 7,700 square foot restaurant at the northeast corner of the Plaza.  The case was first 
heard by the Commission on December 19, 2012.  Commissioners were dissatisfied with the 
quality and detail of architectural drawings at that time, and deferred the application for one 
month.   
 
Minutes of the January 16, 2013 meeting are attached.  The revised project description is 
lengthy, but includes restoration, rehabilitation (including window and door changes), interior 
demolition, signs and awning changes.  Following the December deferral, the issue was 
considered again on January 16, 2013.  Architect Keith Spina presented architectural changes to 
the Commission.  His presentation included original drawings of the Plaza and he explained how 
the proposed changes were stylistically appropriate to the entire property.  Graphic 
inconsistencies, noted at time of deferral in December, had been corrected.  He presented, and 
Commissioners discussed, individual elements of the proposed building changes, including entry 
details, awnings and supporting posts, window treatments, impact glass, south elevation glass 
pane design, and the possibility of adding a new French door to the curved wall abutting the 
interior courtyard.   
 
Commissioners noted that the proposed changes were helpful and appropriate to the overall 
preservation of the original architecture.  Criticism, however, was expressed about the redesign 
of one particular renovation element.  Commissioners were not satisfied with the symmetry of 
windows/doors at the south elevation, and they offered up re-sizing/reconfiguration suggestions 
to the architect.  Mr. Spina, with assistance from an additional architect in his office, then 
sketched a redesign of the subject windows/doors as suggested.  The hand-drawn redesign was 
projected onto a screen for Commissioners to see and received favorable reaction.  Several 
members of the audience objected to the redesign, contending that the entire application should 
be deferred for another month.  The Commission disagreed.  It was noted that the change 
affected only one portion of the overall project, the change improved the submitted plans, and 
that the Commission has always used (and regularly employs) its option of modifying submittals 
to make them better.   
 
A separate building element, the possibility of adding a new set of French doors in the center of 
the curved wall facing the interior courtyard, also received criticism from Commissioners.  The 
Commission, with concurrence from the Town’s historic preservation consultants, voiced 
objection to such change, noting that it was not part of the original architecture and that it would 
upset the symmetry at other similar locations within the Plaza.  At such point, the architect 
voluntarily withdrew said proposed new door opening.   
 
Commissioners expressed their satisfaction with the overall application and its sensitivity to the 
history of the property.  A motion to approve the COA application with modifications was 
approved unanimously.     
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SPECIAL CONSIDERATIONS  
 
Regarding objections stated in the three appeals, Town records indicate and/or verify the 
following: 
 

1. Proper meeting notice was mailed to nearby owners and that notice was correctly 
published in a local newspaper.  All owners within a 250 foot radius were notified of the 
meeting date, time, place and subject matter.  The notice also specifies that plans and 
other supporting documents are available for inspection at the Planning, Zoning & 
Building Department in Town Hall. 
 

2. An application was filed with the Planning, Zoning & Building Department and judged to 
be complete. 
 

3. Brian Kosoy signed the COA application.  Also in the COA file, originally executed in 
September of 2008, is a “Power of Attorney” naming Mr. Kosoy as the “true and lawful 
attorney-in-fact to have power and authority, in the name, place and stead of the 
Principal….” signed by Sidney Spiegel.   

 
Attachments: 
 

LPC Minutes (see pages 1-4) 
Cooley Appeal  
John L. Volk Appeal 
Palm Beach Towers Appeal 
Architectural Presentation 
Power of Attorney 

 
cc: John C. Randolph, Town Attorney 
 Keith Spina, Architect 
 Sterling Palm Beach, LLC 
 Landmarks Preservation Commissioners 
 William Cooley, Appellant 
 Lory Volk, Appellant 
 John Eubanks, Appellant 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 
Section of Agenda
Appeals 
 
Agenda Title
Appeal of Landmarks Preservation Commission’s Decision Regarding COA#004-2013 (Brown 
Harris Stevens) by Palm Beach Towers. 
TIME CERTAIN: NOT BEFORE 11:00 AM 
 
 
Presenter
John Page, Director of Planning, Zoning, and Building
 
Supporting Documents
l    Memorandum Dated January 31, 2013 from John S. Page 
l    Landmarks Preservation Commission Meeting Minutes Dated January 16, 2013 
l    Letter dated January 25, 2013 from John R. Eubanks 
l    Architectural Presentation 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:   February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Planning, Zoning & Building Director 

Re: LPC Appeal from Palm Beach Towers 
 Certificate of Appropriateness (COA) # 004-2013 
 Brown Harris Stevens, 340 Royal Poinciana Way 
 
Date: January 31, 2013 

 
STAFF RECOMMENDATION  
 
Staff recommends that the Town Council consider and rule upon the appeal submitted by John 
Eubanks for the Palm Beach Towers Condominium Association, Inc. objecting to the Landmarks 
Preservation Commission’s decision on January 16, 2013, approving the application of Sterling 
Palm Beach, LLC to create an new interior courtyard entry, including fixed glass panels, at Suite 
329 in the Royal Poinciana Plaza for use by Brown Harris Stevens (real-estate sales).   
 
GENERAL INFORMATION 
 
Brown Harris Stevens has an existing branch office in Suite 329 of the Royal Poinciana Plaza.  
Per the application to the Landmarks Preservation Commission, the description of project reads 
as follows:  “Create a new entry with access from covered walkway that faces the interior 
courtyard.  Replace existing storefront opening that consists of 3 fixed glass panels with single 
entry door at center and one fixed panel on both sides.” 
 
Royal Poinciana Plaza has been designated as a local landmark.  Structural alterations to the 
property must be approved by the Landmarks Preservation Commission.  Sterling Palm Beach 
LLC submitted application documents in order to create a new courtyard entry/storefront (single 
entry door and adjacent fixed glass panels).   
 
Minutes of the January 16, 2013 meeting are attached.  Architect Keith Spina, earlier in the 
meeting, had presented architectural changes to another portion of the Royal Poinciana Plaza 
(Del Frisco’s Restaurant) that were approved by the Commission with window modifications.  
Mr. Spina and the Commission agreed that any future window alterations at the Plaza should be 
in keeping with the design modifications approved earlier in the meeting.  In order to establish 
the stated desire for consistency in the Plaza, Mr. Spina prepared a hand-drawn redesign and 
indicated that it should be substituted for plans already submitted.  Changes were made in an 
attempt to come as close as possible to the original Volk design, which included large pieces of 
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glass with transoms over the glass, all in symmetrical pattern. His revision was projected onto a 
screen for Commission and public view.  Commissioners were pleased and asked that the 
drawing be dimensioned.  Several audience members objected to the “on-the-fly” design change 
and argued that the application should not be approved.  Commission members offered 
comments to explain and justify their determination.  Following public comments, Attorney Skip 
Randolph made a number of statements clearly indicating that the Commission was exercising 
proper discretion with its review and that it was free to approve window modifications if so 
desired.  Chairman Cooney then read a section of Town Code reiterating the Commission’s 
authority to approve plans in modified format.  Following all discussion, the modified plan was 
approved unanimously.  
 
SPECIAL CONSIDERATIONS  
 
The attached appeal letter from the Palm Beach Towers Condominium Association, Inc., and all 
supporting documentation, is attached for your review.  A summary of objections follows: 
 

• The COA application was facially incomplete and insufficient. 
• The approved design was “on-the-fly” in violation of guidelines. 

 
Mr. Eubanks, Counsel for the Towers, contends that a signature problem and the lack of 
“demolition checkbox” on the face of the application qualify the application as incomplete and 
insufficient.  The applicant responded to the Type of Project question by checking 
“reconstruction.”  Also, the PZB Department has previously received a Power of Attorney signed 
by Sidney Spiegel naming Brian Kosoy as the Principal’s true and lawful attorney-in-fact. 
 
With regard to the second objection, Town Attorney Skip Randolph states on page 8 of  the 
January 16 LPC meeting minutes the legal and procedural basis for the Commission to make 
their approvals subject to modifications of their choosing.   

 
Attachments: 

LPC Minutes (see pages 7-8) 
Palm Beach Towers Appeal 
Architectural Presentation 
 

cc: John C. Randolph, Town Attorney 
 Keith Spina, Architect 
 Sterling Palm Beach, LLC 
 Lankmarks Preservation Commissioners 
 John Eubanks, Appellant 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Time Extensions 
 

Agenda Title
Request for Waiver of Section 42-199, Hours of Construction Work, at 401 Worth Avenue Per 
Letter Dated January 16, 2013, from Donald B. Scott, Jr. 

   

 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum Dated January 29, 2013 from John Page 
l    Letter dated January 16 2013 from Donald B Scott Jr 
l    Letter dated January 17, 2013 from Robin L. Miller 
l    Letter dated January 25 2013 to neighbors 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: February 13, 2013 
 
To: Mayor and Town Council 
 
Via: Peter B. Elwell, Town Manager 
 
From: John Page, Director, Planning, Zoning & Building Department 
           
Re: Waiver of Town Code Section 42-199, Hours for Construction Work 

401 Worth Avenue 
 
Date: January 29, 2013 
 
STAFF RECOMMENDATION         
 
Staff recommends that the Town Council approve an extension of the permissible construction 
hours at 401 Worth Avenue from March 11, 2013 until March 21, 2013, as determined by material 
availability. It should be noted that this property is not located in the C-WA Zone where seasonal 
work is prohibited. Approval should be conditioned as follows: 

 
• The work shall proceed as one (1) 24 hour work period and one (1) 16 hour work period. 

The exact dates are dependent upon material availability but will be provided to the 
Building Official at least three days prior to work being performed.  

• All deliveries will be made between the hours of 9:00 AM and 5:00 PM. 
• No construction related parking will be allowed on Worth Avenue or Cocoanut Row 

without right of way parking permits.  
• No workers shall congregate or loiter on Worth Avenue or Cocoanut Row. 
• Any work which produces noise or vibrations, use of heavy machinery, or activities which 

will likely disturb neighboring properties will be performed during regular permissible 
working hours only. 

• Any verified complaints from neighbors may revoke extended work hours. 
• Adequate notification of any changes to the requested work dates shall be provided to the 

Building Official.  
• Submission of an affidavit that all property owners, businesses and residents 

(Condominium Association if a condominium) within a 200 foot radius of the subject 
property have been notified of this request by mail prior to 5 days of the scheduled hearing 
date. 

• Contractor will provide a copy of the affidavit and a copy of the notice to the Building 
Official no later than 5 days prior to the scheduled hearing date. 
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GENERAL INFORMATION 
 
On January 16, 2013 staff received a letter from 401 Worth Avenue Building, Inc. requesting a 
waiver of working hours to allow for expedited renovation of the single elevator serving their 
building. They claim the elevator is currently unreliable and jeopardizes the health and well being 
of several elderly residents (see attached). Donald Scott, President of the corporation, believes all 
parking can be confined to the subject property and all work performed during the expanded hours 
will be unobtrusive in nature. 
 
Attachments    
 
JP/jlt 
 
cc: Jeff Taylor, Building Official 
 Paul W. Castro, Zoning Administrator 
 H. Paul Brazil, Public Works Director 
 Raychel Houston, Code Enforcement Unit 
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401 Worth Avenue Building, Inc. 
Palm Beach, FL 33480 

 
 

January 25, 2013 
 
 

To Whom It May Concern: 
 
A waiver of Town Ordinance 42-199, Hours of Construction, is requested by 401 
Worth Avenue Building, Inc., Palm Beach, FL 33480. The waiver is requested 
from March 4, 2013 until approximately March 18, 2013. The start and end dates 
may be adjusted by as much as two weeks later due to supply chain issues. 
 
The work entails a complete overhaul and modernization of the mechanical, 
electrical and interior cab of the only elevator on the premises. Our elevator is 40 
years old and has been breaking down and trapping residents. We have 2 residents 
who are over 90 years old and are in wheelchairs, so we are in need of rectifying 
this hazardous situation as soon as possible.  
 
The modernization work will not be heard by any nearby residents since the work 
is being done in the interior shaft and elevator control room. The companies doing 
the modernization will be given interior parking spaces so as not to interfere with 
Worth Avenue or Cocoanut Row parking.  
 
This matter will be presented to the Palm Beach Town Council at the regularly 
scheduled meeting on February 13, 2013 at 9:30am. Any concerns regarding this 
matter should be expressed at this meeting. 
 
This notice is required to be to be postmarked no later than 10 days prior to the 
regularly scheduled meeting. 
 
If you have any questions, please contact Donald Scott at: 561.832.2234. 
 
Thank you, 
 
 
Donald Scott / President  
401 Worth Avenue Building, Inc. 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Time Extensions 
 

Agenda Title
Request for Waiver of Section 42-199, Hours for Construction Work, at 301 Worth Avenue 
(Chanel) Per Letter Dated January 23, 2013, from Ean Bressack 
 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum Dated January 29, 2013 from John Page 
l    Letter Dated January 23, 2013 from Ean Bressack 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: February 13, 2013 
 
To: Mayor and Town Council 
 
Via: Peter B. Elwell, Town Manager 
 
From: John Page, Director, Planning, Zoning & Building Department 
           
Re: Waiver of Town Code Section 42-199, Hours for Construction Work 

301 Worth Avenue: Chanel 
 
Date: January 29, 2013 
 
STAFF RECOMMENDATION         
 
Staff recommends that the Town Council deny the Chanel request for an extension of permissible 
construction hours at 301 Worth Avenue. Section 42-199 prohibits work on Worth Avenue from 
November 1 until April 30. 
 
If approval is granted, staff recommends work should be conditioned as follows: 

 
• An extension of work hours from 8:00 PM until 12:00 PM for two weeks. Dates shall be 

decided upon and provided to the Building Official at least three days prior to work being 
performed. 

• All deliveries will be made between the hours of 9:00 AM and 5:00 PM. 
• No construction related parking will be allowed on any public way without right of way 

parking permits.  
• No workers shall congregate or loiter on Worth Avenue or Hibiscus Avenue. 
• Any verified complaints from neighbors may revoke extended work hours. 
• Submission of an affidavit that all property owners, businesses and residents 

(Condominium Association if a condominium) within a 200 foot radius of the subject 
property have been notified of this request by mail prior to 5 days of the scheduled hearing 
date. 

• Contractor will provide a copy of the affidavit and a copy of the notice to the Building 
Official no later than 5 days prior to the scheduled hearing date. 
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GENERAL INFORMATION 
 
On January 23, 2013 staff received a letter from Chanel, Inc. requesting a waiver of working hours 
to allow installation of a security gate inside the main door of Chanel. Chanel has expressed 
concerns about the security at this location and wishes to increase security measures with a new 
gate inside of the main entrance which can be closed during off hours. Chanel has presented no 
evidence of any pressing security issues at this address to justify this request during the seasonal 
work period. 
 
Attachment    
 
JP/jlt 
 
cc: Jeff Taylor, Building Official 
 Paul W. Castro, Zoning Administrator 
 H. Paul Brazil, Public Works Director 
 Raychel Houston, Code Enforcement Unit 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Time Extensions 
 

Agenda Title
Request for Waiver of Section 42-199, Hours for Construction Work, at 411 South County Road 
(J. P. Morgan Chase Bank) Per Letter Dated January 17, 2013, from Jorge Mitjans. 
 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum Dated January 29, 2013 from John Page 
l    Letter Dated January 17, 2013 from Jorge Mitjans 
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: February 13, 2013 
 
To: Mayor and Town Council 
 
Via: Peter B. Elwell, Town Manager 
 
From: John Page, Director, Planning, Zoning & Building Department 
           
Re: Waiver of Town Code Section 42-199, Hours for Construction Work 

411 South County Road: J. P. Morgan Bank 
 
Date: January 29, 2013 
 
STAFF RECOMMENDATION         
 
Staff recommends that the Town Council approve an extension of the permissible construction 
hours at 411 South County Road. Approval should be conditioned as follows: 

 
• Extended work hours shall terminate at 9:00 PM and shall only be allowed on three 

occasions. Dates shall be arranged with Florida Power and Light and provided to the 
Building Official at least three days prior to work being performed. 

• All deliveries will be made between the hours of 9:00 AM and 5:00 PM. 
• No construction related parking will be allowed on any public way without right of way 

parking permits.  
• No workers shall congregate or loiter on Worth Avenue or South County Road. 
• Any verified complaints from neighbors may revoke extended work hours. 
• Submission of an affidavit that all property owners, businesses and residents 

(Condominium Association if a condominium) within a 200 foot radius of the subject 
property have been notified of this request by mail prior to 5 days of the scheduled hearing 
date. 

• Contractor will provide a copy of the affidavit and a copy of the notice to the Building 
Official no later than 5 days prior to the scheduled hearing date. 
  

GENERAL INFORMATION 
 
On January 17, 2013 staff received a letter from GSD Contracting, LLC requesting a waiver of 
working hours to allow for electrical work to be performed for ongoing bank renovation. A Florida 
Power and Light (FPL) transformer vault located inside the bank also supplies power to the 
building immediately south. Work requires FPL to disconnect all power from this vault when 
preparing for the new bank service.  
 
Permissible construction hours are currently limited to 9:00 AM to 5:00 PM Monday through 
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Friday. Requiring this work to be performed during permissible working hours would require a 
total power outage to all affected buildings and disrupt the adjoining businesses. This work will 
consist of upgrading the existing electrical service and meter cans. The use of electric drills will be 
required to mount the new electrical equipment. 
 
Attachments    
 
JP/jlt 
 
cc: Jeff Taylor, Building Official 
 Paul W. Castro, Zoning Administrator 
 H. Paul Brazil, Public Works Director 
 Raychel Houston, Code Enforcement Unit 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Old Business - < 15 Minutes 
 

Agenda Title
VARIANCE #4-2013   The application of Virginia L. Mortara; relative to property commonly 
known as 319 El Vedado Road; described as Lot 52 and the West 25 feet of Lot 53, REVISED 
PLAT OF JUNGLE POINT ADDITION TO THE TOWN OF PALM BEACH, according to the 
plat thereof as recorded in Plat Book 18, Page 21, of the Public Records of Palm Beach County, 
Florida; located in the R-A Zoning District. The applicant is requesting variances to allow 
construction of a 30 foot by 6 foot marginal dock located 10 feet from the West side yard property 
line in lieu of the 25 foot minimum set back required; to allow a 30 foot by 6 foot marginal dock 
located 10 feet from the Northern neighbor’s South side property line in lieu of the 25 foot 
minimum set back required; to allow a vessel to be docked at the proposed dock, which vessel 
would extend beyond the Applicant’s North neighbor’s side property line, but not the Applicant’s 
side property line. [Attorney: M. Daniel Logan] 
Deferred from the January 9, 2013, Town Council Meeting 
 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Letter Dated February 1, 2013, from Dan Logan 
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ECEIVED
FEB 0 5 2013

i*,* gIJBtr$ttEAcH

IAMES D. TrnLE
iim@tkl-low.com
I rcenred tc. Fror,rice in Fbrido.

Georg io  ond Nor rh  Caro l ino

MARK D. I(AIRALIA
mork@tkl-low.com

M. DANIET LOGAN
don@tkl-low.com

LAWYERS

February 1,2013

Mrs. Wister
335 El Vedado Rd
Palm Beach, FL 33480

Re: TOWN OF PALM BEACH
VARIANCE APPLICATION NO. OO4.2OI3
3I9 EL VEDADO RD

Dear Mrs. Wister,

We are writing this letter on behalf of our client, Virginia Mortara, as a follow up
to your meeting with our engineer, Charles Isiminger, that took place at your home on
January 16,2013. Mr. Isiminger relayed your concems regarding the proposed 6 foot
deep by 30 foot wide dock to our client. We wanted you to know that Mrs. Mortara
appreciates your concern and does not wish to create conflict.

To alleve your concern, she is willing to reduce the size of the dock to 5 foot deep
by 20 foot wide. The proposed reduction in size would leave 15 feet between the outside
edge of her dock and your property line. To further alleviate your concern, Mrs. Mortara
is willing to withdraw her request for the variance required to allow her to dock any
vessel behind her home. Therefore, no boats will be permitted behind our client's home.

In addition, it has been brought to our attention that there was a misunderstanding
that IWs. Mortara's dock was designed to extend 30 feet out into the waterway. We
wanted to con-firm that this was never the case. The dock, in its original design, only
extended 6 feet out from our client's seawall.

Finally, Mrs. Mortara and I would enjoy an opportunity to meet with you to
discuss the resolution of this matter in person. If you have any free time next week,
please let my office know so that we can coordinate a meeting. We hope that the
voluntary concessions set forth above alleviate an have concerning Mrs.
Mortara's proposed dock. We look forward to

Si

360 Columbio Drive, Suite 100
West Polm Beoch, Florido 33409

Phone 561-444-3336 FA)( 561-444'3338
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cc: Virginia Mortara
Julia Jennison, Counsel for Laurel, Inc.
Charles Bamett, Counsel for Laurel, Inc.
Paul Castro, Town of Palm Beach
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 
Section of Agenda
Development Review - Other 
 
Agenda Title
SITE PLAN REVIEW #1-2013The application of James M. Crowley, Esq. or John W. Little, III, 
Esq. on behalf of Sterling Palm Beach LLC; relative to property commonly known as 340 Royal 
Poinciana Way; described as Lengthy legal description on file; located in the C-PC Zoning 
District. The applicant is requesting a site plan review modification to the Royal Poinciana Plaza 
parking lot due to the realignment of the new Flagler Memorial Bridge. The Florida Department of 
Transportation has condemned 8,388 square feet of the Plaza’s property for the realignment. The 
request is to restripe the Plaza, specifically the remaining portion of the northwest side of the 
property, to capture as many off-street parking spaces as possible of those which were lost. The 
redesign will result in 208 parking spaces in the northwest portion of the Royal Poinciana Plaza.  
[Attorneys: James M. Crowley, John W. Little] 
TIME CERTAIN: NOT BEFORE 1:30 PM 
Deferred from the January 9, 2013, Town Council Meeting 
 
 
Presenter
John Page, Director of Planning, Zoning, and Building
 
Supporting Documents
l    Memorandum Dated February 5, 2013 from John S. Page 
l    Letter Dated February 4, 2013 from John W. Little, III 
l    Royal Poinciana Plaza Proposed Cure Plan 
l    Letter Dated February 7, 2013, from William O. Cooley 
l    Letter Dated February 7, 2013, from John Eubanks 

243



TOWN OF PALM BEACH 
Information for Town Council Meeting on:   February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Planning, Zoning & Building Director 

Re: Proposed Parking Lot Cure Plan:  Royal Poinciana Plaza 
 
Date: February 5, 2013 

 
STAFF RECOMMENDATION  
 
Staff recommends that the Town Council review alternative parking lot “cure plans” at the Royal 
Poinciana Plaza, and consider whether or not to grant site plan review approval to any of  the 
plans.  
 
GENERAL INFORMATION 
 
The Town Council, on January 9, 2013, considered a request from Sterling Palm Beach LLC, 
commonly known as the Royal Poinciana Plaza at 340 Royal Poinciana Way, for site plan review 
modification.  The request was triggered as a result of a physical change to the parking lot caused 
by FDOT purchase of additional right-of-way for the new Flagler Memorial Bridge.  Council 
members were concerned about a number of issues that were not completely resolved at the 
meeting, including previously approved double and triple-stacked spaces, spaces that would 
overhang Town-owned property, and spaces situated parallel to the sidewalk surrounding the 
building.  The matter was deferred for one month. 
 
The attached communication from Sterling’s attorney (John W. Little, III), and five alternative 
parking arrangement plans, have been submitted for review based upon Town Council feedback 
expressed at the January meeting.  Mr. Little’s letter enumerates the specific differences between 
the various plans. 
   
SPECIAL CONSIDERATIONS  
 
Several issues and/or questions were raised during or immediately following the January 9th 
Town Council discussion.  Those issues/questions included, but were not necessarily limited to, 
past variance approvals, handicapped parking, and fire lane/safety.  Staff, with assistance from 
Town Attorney Skip Randolph, will be prepared to address these items during your February 13th 
meeting.   
 
Attachments 
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cc: John W. Little, III, Attorney 
 Harvey Oyer, Attorney 
 John C. Randolph, Attorney 
 Paul Castro, Zoning Administrator 
 Jeff Taylor, Building Official  
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Development Review - Other 
 

Agenda Title
Modification of Condition of Approval Regarding Temple Emanu-El Zoning Application (Special 
Exception No. 8-2012 with Site Plan Review and Variance), 190 North County Road and 224, 226 
and 234 Seminole Avenue. 
 
 

Presenter
John C. Randolph, Town Attorney
 

Supporting Documents
l    Memorandum dated February 4, 2013, from John C. Randolph, Town Attorney 
l    Transcript from October 10, 2012, Town Council Meeting 
l    E-mail dated November 30, 2012 from John Page 
l    Minutes of December 12, 2012, Town Council Meeting 
l    E-mail Dated February 6, 2013, from Joanne Warshaver 
l    Letter Dated February 5, 2013, from Sophia and Emmanuel Burnichon 
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TOWN OF PALM BEACH 
Information for Town Council Meetings on: February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John C. Randolph, Town Attorney 

Re:   Modification of Condition of Approval regarding Temple Emanu-El Zoning 
Application (Special Exception No. 8-2012 with Site Plan Review and Variance) 
related to the condition of approval for valet parking, 190 North County Road and 
224, 226 and 234 Seminole Avenue  

 
Date: February 4, 2013 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Town Council give consideration to clarifying or amending the 
condition of approval related to the valet parking requirement for Temple Emanu-El in 
accordance with the Council's intent as clarified at its meeting of December 12, 2012. 
 
GENERAL INFORMATION 
 
This matter returns to Council after due notice to Temple Emanu-El and affected property 
owners to give the Town Council an opportunity at a quasi-judicial hearing to implement the 
intent of the Council as it relates to the matter of valet parking at Temple Emanu-El.  
 
Attached for review by the Mayor and Town Council are the following: 
 
1. Transcript of the October 10, 2012 meeting at which the Council considered an 

application for approval of a special exception relating to the increased seating in the 
Synagogue, as well as a variance and site plan review relating to off-street parking 
requirements. 

 
2. A portion of a transcript of the Town Council meeting of November 16, 2012, as 

contained within an email from John Page, dated November 30, 2012. 
 
3. A copy of the Town Council minutes of December 12, 2012. 
 
The following is a summary of the actions which took place at each of these meetings. 
 

• October 10, 2012 – Council approved Special Exception No. 8-2012.  The variance 
and site plan relating to the off-street parking requirements was approved conditioned 
upon the applicant receiving written permission to use the St. Edwards parking lot for 
valet parking. 
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• November 16, 2012 – Because there were questions relating to the clarity of the intent 
of the Council at the October 10th meeting, the Council discussed the intent relating to 
the condition for written approval from St. Edwards Church relating to the variance.  
Councilmember Wildrick indicated, in part, "it appears that the condition that was 
placed on the motion relating to written permission from St. Edwards for parking is 
related not to granting the seats for the synagogue, the seats were in fact granted.  It is 
related to the issue only of valet parking."  Mr. Rosow indicated there would be no 
immediate vote, but that the item would be placed on the December agenda. 
 

• December 12, 2012 – There was lengthy discussion at this meeting relating to the 
issue of valet parking with the clear intent of the Council being that "regulation and 
enforcement of the Temple's valet parking not be any stricter than on any other 
institutions."  A motion was made, seconded and approved, which included the 
following statement: 

 
"The police department shall monitor and enforce the valet parking in 
the same manner as any other house of worship.  Code enforcement 
will treat all religious institutions in the same manner, including 
special and non special occasions." 

 
It appeared to Town staff, but it was not explicitly clear in the motion, that Town 
Council’s intent included removal of the requirement for the Temple to obtain a letter 
from St. Edward’s Church allowing use of St. Edward’s parking lot as part of the 
Temple’s valet service. 

 
Because the representatives of the Temple were not present for this discussion and there had 
not been notice provided to the Temple or its neighbors relating to same, it was indicated that 
it may be necessary to bring this matter back to the Town Council for final consideration.  
The matter is now back before the Council, notice having been given to the Temple and all 
affected property owners as required by Town ordinance.   
 
An appropriate motion, if it is indeed the intent of the Town Council to eliminate the 
condition of receiving written permission from St. Edwards Church in order for the Temple 
to have valet parking, would be to move that the previously imposed condition placed upon 
the granting of the variance for off-street parking be modified so as to eliminate such 
condition, making it clear that the variance, site plan and special exception are all approved 
without conditions. 
 
Attachments 
 
 October 10, 2012 Transcript 
 Email dated November 30, 2012, from John Page incorporating transcript. 
 December 12, 2012 Town Council Minutes 
 
 
 
 
p:\docs\13156\00008\doc\1fh6199.doc 
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From: Joanne <joanne0901@me.com> 
To: council@townofpalmbeach.com,  
Cc: Seminole Ave <seminoleavenue@gmail.com> 
Date: 02/06/2013 05:58 PM 
Subject: Fwd: 
 
Sent from my iPad 
 
Begin forwarded message: 
 

From: Joanne <joanne0901@me.com> 
Date: February 6, 2013, 2:39:22 PM EST 
 
Dear Town Council Members, 

 
I recently heard thru the grapevine that a variance was given to Temple Emanuel for parking 
despite their illegal/unauthorized 300 seats and despite the fact that the resolution approved by 
town council in October (when residents were notified issue would be heard) was contingent on 
the temple receiving a letter from St Edwards granting permission for the valets to park cars in 
the Greens lot. I am aware that St. Edwards has not granted any permission and I am concerned 
about when and how the variance occurred with no notice to the residents so that we could be 
represented. The synagogue has land both behind it in their meditation garden as well as in 
recently acquired land to alleviate the parking issues of their own making.  And now Council has 
compounded the problem by increasing the number of people that can be at the synagogue with 
no additional parking.  The neighborhood is quite full! 
 
My understanding of variances is that they can only be issued when there is a hardship that is not 
self-imposed and a parking study has been done - neither conditions have been met. 
 
I ask only that the laws be followed. 
 
In addition, I object to valet parking.  An annual permit is issued for commercial zones and the 
temples address is 190 N County Rd so the staging area should be there.  Temporary permits are 
for residential areas and the temple's 1994 special exception required residential code where 
residential.  Therefore, they are only entitled to a temporary permit which can only be given 3 
times per year.  The synagogue has already had valet parking at least 4 times this year. 
As I have written before, valet parking is very disruptive as hundreds of people are arriving and 
then departing all at the same time unlike other commercial uses where the parking is spread out 
over time.  Departures can take up to 1 hour with people loitering and disturbing the peace as 
they impatiently await their cars. 
 
The Council is constantly talking about treating all houses of worship equally. Well, all other 
houses of worship have their congregants self park and walk. - this is what the temple needs to 
do as well. I am sure their congregants are no older or more infirm than elsewhere. In addition, 
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no other house of worship is in a residential zone.  Bethesda, St Edwards and Royal Poinciana all 
have private property for valet use if they ever use it for a private event. ONLY Temple Emanuel 
is using a public right of way so Temple Emanuel is being given preferential special treatment. 
 
In the interest of quality of life,  peaceful enjoyment of our homes, protection of our property 
values and public safety (that is a major issue when valets are barreling down the streets, tying 
up 2 lanes of the street, constantly making u- turns with the bus coming down the street while 
our children are riding their bikes and we are walking our dogs),  PLEASE REVOKE THE 
VALET PERMIT.  BRING QUIET ENJOYMENT BACK TO OUR NEIGHBORHOOD. 
 
Sincerely, 
 
Joanne Warshaver 
 
Sent from my iPad 
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Sophia & Emmanuel Burnichon 
231 Seminole Avenue 
Palm Beach, FL 33480 
Tel: 561Ͳ833Ͳ2678 

 
February 5, 2013 
 
Town of Palm Beach Council Members 
360 South County Road 
Palm Beach, FL  33480 
 
RE: Valet Parking Operation of Temple EmanuͲel    
 

Dear Town of PB Council Members & Mayor Coniglio: 

From what I understand St. Edward’s church has not given a letter to Temple EmanuͲel so they can use the 
church’s parking lot.  My understanding was the temple needed the extra lot due to lack of parking provided to the 
temple’s congregants (only 39 spaces) and the temple’s valet parking needs.   

The valet parking operation continues to fail as now the valet parkers now must park cars all the way down to 
Dunbar Road which causing delays to get the cars to the owners.  The valet parkers are speeding down the Seminole 
Avenue in order to expedite the process which creates a situation that is adverse to the safety of the public rightͲofͲway 
by and the public in general.  The operation is causing bottlenecking as more than 200 cars are arriving and departing at 
the same time.  There is a long lane of cars obstructing traffic.  There is difficulty getting to the end of the block during 
valet parking operation.   The cars that are not attending the event either pull into oncoming traffic to get out of the lane 
or pull into the resident’s driveway across the street.  If a car is parked in the public rightͲofͲway and was not attending 
the temple event it is impossible to get out of the parking space due to the lane of traffic generated by the valet parking 
line.  

According to the codes regulating Palm Beach, no permit shall be issued if the valet service will substantially 
interfere with the use of public rightͲofͲway by the general public or cause undue interference to movement of traffic or 
pose potential hazard to the public health, safety and welfare.  The current operation is to be handled on a commercial 
street; however, it was deemed unsafe.  Please explain how it is safer in a residential zone? 

The code also states that all applicable statutes, ordinances and regulations concerning movement and parking of 
motor vehicles shall be adhered to.  The following codes are not being adhered to by normal operation. 

 
1. Traffic Generated:  Sec. 118Ͳ6. Ͳ Generation of traffic greater than normal in residential districts.  

It is hereby declared to be unlawful for any person to conduct, permit or carry on any assembly or function that 

would generate pedestrian or vehicular traffic greater than that normal to the district where such use is carried on 

or located, or that will be offensive or objectionable because of noise, glare, vibration, odor or other disturbance; 

however, this section shall not apply to purely social functions, and likewise shall not apply to lawful assemblies or 

functions, charitable or otherwise, occurring not more often than three days out of each calendar year, which shall 

be construed to mean three separate days or three days consecutively. 
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The police have been called for the following issues but refuse to give tickets to the valet parking company. 

 

2. Sec. 118Ͳ92. Ͳ Penalty for violating parking regulations generally 

(3)Parking at yellow curb. 
(4)Blocking driveway. 
(5)Parking on sidewalk. 
(13)Residential parking. 

 
The valets yelling to one another, using the car alarm function on keys in order to find cars, constant opening and closing 
of doors, and group of people waiting to receive cars all generate noise.   
 

3. Sec. 118Ͳ7. Ͳ Sounding horn unnecessarily.  It shall be unlawful for the driver or operator of any motor vehicle in 
the town to unnecessarily and continually blow any whistle, siren or horn on any of the streets of the town. 

4. Section 42Ͳ229 and 42Ͳ228ͲVehicular and NonͲvehicular noise. 

Since valet parking operation is under review I would like to know why the following questions are not answered as 
a part of the application:   

 How many trips are generated;  
 The hours of operation of the valet services;  
 The number of valet parkers intended to be employed and the period(s) of the day during which they shall be 

employed;  
 The projected number of trips from the staging area to the parking areas, and from the parking areas to the 

staging area during the normal operation hours of the valet service.   
 

Since there is no answer to these questions the town cannot properly regulate the valet parking operation.  I recall 
an event that lasted all day long which is a burden on the town’s resources, public right of way and the residents.  The 
valet operation is a disruption to our neighborhood, to the public right of way and the safety of our children and pets.  
Please use your power to revoke the annual valet parking permit. 

Sec. 118Ͳ157. Ͳ Summary revocation or modification of revocable annual valet service permit by town council. The 

town council may summarily revoke or modify revocable valet service permit, at any time and for any reason related to 

the impact of the valet parking service operations, if the town council determines the revocation or modification is 

warranted. 

Thank you, 

 

Sophia Harvey Burnichon 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 
Section of Agenda
Development Review - Other 
 
Agenda Title
Consideration Of The Testa Family, Inc., Comprehensive Plan And Zoning Text Amendment 
Application To Create An Overlay Within The Five Acres Of Land Between Bradley Place And 
North County Road And Royal Poinciana Way And Sunset Avenue. The Application Was 
Previously Deferred April 2012 To The February 2013 Council Meeting In Order For The Newly 
Established Royal Poinciana Way Committee To Study Regulations For This Area. 
Deferred from the April 11, 2012 Town Council Meeting 
Request for deferral to the April 10, 2013 Town Council Meeting 
 
 
Presenter
John Page, Director of Planning, Zoning, and Building
 
Supporting Documents
l    Memorandum Dated January 31, 2013 from John S. Page 
l    E-mail Dated January 31, 2013 from Francis Lynch 
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TOWN OF PALM BEACH 
Information for Town Council Meetings on: February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Director, Planning, Zoning & Building Department 

Re:   Review of the Testa Family, Inc., Comprehensive Plan Amendment and Zoning Text 
Amendment Application previously deferred to the February 13, 2013 Town Council 
meeting          

 
Date: January 31, 2013 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Town Council defer the Testa Family, Inc., Comprehensive Plan 
Amendment and Zoning Text Amendment Application to the April 10, 2013 Town Council 
meeting. 
 
GENERAL INFORMATION 
 
On April 11, 2012, the Council considered the Testa Family, Inc., comprehensive plan and 
zoning text amendment application.  After lengthy discussion about the application and the 
Royal Poinciana Way area, the Council decided to create an ad hoc committee to study the 
five Palm Beach acre area bordered by Royal Poinciana Way, Bradley Place, Sunset Avenue 
and North County Road to determine if zoning ordinance and/or comprehensive plan changes 
are recommended.  With consent of the Applicant, the Council deferred the Testa’s 
application to the February 13, 2013 Town Council meeting in order for the newly 
established Committee to complete its task.   
 
The Royal Poinciana Way Committee has met 9 times to work on possible comprehensive 
plan amendments and zoning text amendments.  Their work, nearing completion, will likely 
be presented to the Town Council in March.  Staff recommends that the Council defer 
consideration of this Application to the April 10, 2013 Council meeting as requested by the 
owner in the attached communication. 
 
Attachment 

 
cc:    Veronica B. Close, Assistant Director, Planning, Zoning & Building 

Susan A. Owens, Town Clerk 
      zf & pf  
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Development Review - Other 
 

Agenda Title
Consideration of the Second Amendment to the Declaration of Use Agreement for the Palm House 
Hotel, Site Plan Review No. 3-2013 with Special Exception and Variance, 160 Royal Palm 
Way          

 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum from John Page dated January 31, 2013 
l    Proposed Second Amendment to the Palm House Declaration of Use Agreement 
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TOWN OF PALM BEACH 
Information for Town Council Meetings on: February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Director, Planning, Zoning & Building Department 

Re:   Consideration of the Second Amendment to the Declaration of Use Agreement for the 
Palm House Hotel, Site Plan Review No. 3-2013 with Special Exception and 
Variance, 160 Royal Palm Way          

 
Date: January 31, 2013 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Town Council approve the proposed Second Amendment to the 
Palm House Declaration of Use Agreement as modified by Staff. 
 
GENERAL INFORMATION 
 
On January 9, 2013, the Council conditionally approved the applicant’s site plan review with 
special exception and variance application making modifications to the approved site plan for 
the condo-hotel.   Among the conditions of approval was a requirement that applicant enter 
into an acceptable amendment to the Declaration of Use Agreement with the Town outlining 
all new stipulations.   
 
Attached is the proposed Second Amendment to the Declaration of Use Agreement outlining 
the new conditions of approval and restating the February 14 deadline for completing 
construction.  Staff has made changes to the conditions in the Agreement in add/delete 
format and provided them to the applicant for feedback.  To date, Staff has not received a 
response.   
 
TOWN ATTORNEY REVIEW 
 
The draft Second Amendment to the Declaration of Use Agreement was approved by Town 
Attorney John C. Randolph for legal form and sufficiency. 
 
Attachment 
 
cc:   Thomas Bradford, Deputy Town Manager 
  Veronica B. Close, Asst. Director, Planning, Zoning & Building 

Susan A. Owens, Town Clerk 
      Kirk Blouin, Director of Public Safety 

zf & pf  
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Prepared by and return to: 
Maura Ziska, Esq. 
Kochman & Ziska, PLC 
222 Lakeview Ave. Suite 1500 
West Palm Beach, FL 33401 
 
 
 
 
 
 

SECOND AMENDMENT TO DECLARATION OF USE AGREEMENT 
by 

THE TOWN OF PALM BEACH 
and 

160 ROYAL PALM LLC (F/K/A ROYAL 160, LLC) 
 
 
 

Dated February        , 2013
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AMENDMENT OF DECLARATION OF USE AGREEMENT 
 
 THIS SECOND AMENDMENT TO DECLARATION OF USE AGREEMENT 
(“Amendment”) is made and entered into this ___ day of February, 2013 by and between the 
TOWN OF PALM BEACH, a Florida municipal corporation, 360 South County Road, Palm 
Beach, Florida 33480 (hereinafter the “Town”); and 160 ROYAL PALM LLC, formerly known 
as ROYAL 160, LLC, 160 Royal Palm Way, Palm Beach, Florida 33480 hereinafter the 
(“Owner”), which terms “Town” and “Owner” will include and bind the successors and assigns 
of the parties, wherever the context so requires or admits. 
 

W I T N ES S E T H: 
 
 WHEREAS, the Town and Owner heretofore entered into a Declaration of Use 
Agreement made on July 30, 2007 and recorded in Official Records Book 21987, Page 499, of 
the Public Records of Palm Beach County (“Agreement”);  
 
 WHEREAS the land described in Exhibit “A” attached hereto and made a part hereof 
(hereinafter referred to as “Land”) is located within the municipal limits of the Town; 
 
 WHEREAS, title to all of the Land is held by the Owner; 
 
 WHEREAS, the Palm House Hotel (hereinafter referred to as the “Hotel”) is located and 
operated on the Land at 160 Royal Palm Way in the Town; 
 
 WHEREAS,  the Town Council on July 11, 2012, approved the special exception portion 
of the Site Plan Review #6-2012 with Special Exceptions and Variances, which allowed the new 
Owner to operate the Hotel subject to a condition that the south perimeter landscaping having to 
be completely installed by September 30, 2012; 
 
 WHEREAS, the Town Council on August 15, 2012 granted conditional approval of Site 
Plan Review #6-2012 with Special Exception and Variances which amended Site Plan Review 
No. 2-2007 with Special Exceptions and Variances on the Land. The amended approval is 
reflected in the Amendment to Declaration of Use Agreement that was recorded on January 4, 
2013 in Official Records Book 25694, Page 633; 
 
 WHEREAS, the Town Council on January 9, 2013 granted approval of Site Plan Review 
# 3-2013 with Special Exception and Variances which amended Site Plan Review No. 2-2007 
with Special Exception and Variances and Site Plan Review # 6-2012 with Special Exception 
and Variance; 
  
 WHEREAS, the conditions of approval are set forth herein and the approval of this 
Agreement on the basis of the Owner’s application and the testimony on behalf of the Owner; 
 
 WHEREAS, the Town made specific findings that the Owner met all applicable 
provisions of the Town Code governing site plan review, special exceptions, and variance 
requests;  
 
 WHEREAS, in approving the second amendment to the Site Plan Review with Special 
Exceptions and Variances, the conditions of approval reflected herein are imposed in order to 

311



 3

regulate the use, mitigate any adverse impacts of the use, and insure that said use shall not be 
adverse to the public interest; 
 
 WHEREAS, all of the representations made herein are true and accurate and the approval 
of the amended Site Plan with Special Exception and Variances are conditioned upon the 
representations made herein and all of the conditions herein imposed; and, 
  
 WHEREAS, in granting the approval, the Town Council relied upon the oral and written 
representations of the property Owner/applicant both on the record and as part of the application 
process. 
 
 NOW, THEREFORE, in consideration of the mutual promises set forth herein, and in 
consideration of other good and valuable considerations, the receipt and sufficiency of which are 
hereby acknowledged, it is agreed that the Agreement is hereby amended and modified as 
follows:  

 
 

ARTICLE I 
RECITALS 

 
 The recitals set forth above are true and correct and are incorporated herein and made a 
part hereof. 
 
 

ARTICLE II 
     REPRESENTATION OF OWNERSHIP 

 
Owner has full right to enter into this amendment to the 2007 Agreement and to bind the Land, 
Hotel and itself to the terms hereof.  There are no covenants, restrictions or reservations of record 
that will prevent the use of the Hotel and Land in accordance with the terms and conditions of 
this Agreement.  No consent to execution, delivery and performance hereunder is required from 
any person, partner, limited partner, creditor, investor, judicial or administrative body, 
governmental authority or other party other than any such consent which already has been 
unconditionally given or referenced herein.  Neither the execution of this Amendment to the 
2007 Agreement, nor the consummation of the transactions contemplated hereby will violate any 
restriction, court order or agreement to which Owner or the Land are subject. 
 
       ARTICLE III 

                                 CONDOMINIUM HOTEL USES 
 
The use of the Land shall be for hotel uses and accessory uses in compliance with all of the 
information and exhibits not inconsistent with the terms and conditions set forth herein, set forth 
in the application submitted to the TOWN for Site Plan Review No. 2-2007 with Special 
Exception and Variances, as amended and approved by Town Council on May 7, 2007, and as 
amended by Site Plan Review #6-2012 with Special Exceptions and Variances, as amended and 
approved by the Town Council on July 11, 2012 and August 15, 2012, and as amended by Site 
Plan Review # 3-2013 with Special Exception and Variance, as amended and approved by the 
Town Council on January 9, 2013 (hereinafter referred to as the "Approval").  The Town’s 
approval of the Application is subject to that provision of the Town Code which provides that no 
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subsequent deviation may be made from the application as approved by the Town Council except 
upon new application to and approval by the Town Council.  Any additional uses of the Land 
shall be subject to approval by the applicable governmental authority including but not limited to 
the Town Council of the Town, the Architectural Commission of the Town, Palm Beach County, 
the State of Florida, the United States Government, and/or any agencies under any of the 
foregoing governmental authorities. 
 

 
ARTICLE IV 

ADDITIONAL OR MODIFIED CONDITIONS OF APPROVAL 
 

 The following new conditions are imposed as conditions of granting approval of the Site 
Plan Review with Special Exceptions and Variances and are required to be met as conditions of 
the continued operation of the Hotel.  
 

1. The air conditioning equipment previously approved to be located on the roof of the 
Function Room shall be relocated to the planters on the east side of the Function Room and 
are required to be screened from the neighbors in perpetuity. 
 
2. The previously approved activity and restrictions for the roof top of the Function Room 
shall be transferred to the roof top area above the Hotel lobby on the third floor of the hotel. 
The following restrictions now apply to the roof top of the Hotel in lieu of the roof top of the 
Function Room: (a) the sundeck shall only be used for sunning or lounging; (b) there shall be 
no events of any kind or live or recorded music provided on said sundeck; (c) except for 
emergencies, the Hotel elevator and stairwells shall not be accessible to the sundeck from 
7:00 p.m. to 9:00 a.m. so as not to allow hotel guests and employees on the Hotel sundeck 
during those hours.  Fire-rescue accessibility shall be provided by knox-boxes and an 
elevator override system. There shall be barrier constructed to the satisfaction of the Town 
which preclude access to the roof top of the hotel to the west, east and south of the sundeck.   
 
3. Additional landscape material to completely screen the east property line of the Hotel 
from the neighbors shall be required and maintained in perpetuity on the east perimeter of the 
subject property in perpetuity.  The landscaping of the entire property shall be approved by 
the Architectural Commission. 
 
4.  All construction must be completed by February 14, 2013 with the exception of the 
function room, spa/fitness area and second floor dining room above the lobby which shall be 
required to only  have the shells (drywall, all life safety features, minimum electric and floor 
slab) completed by February 14, 2013.  Any elements of the Hotel or Land not completed by 
February 14, 2013, including the function room, spa/fitness area and second floor dining 
room shall be required to obtain new approvals and permits. 
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ARTICLE V 
PROVISIONS FOR NOTICE 

 
 For the issuance of any notice regarding the terms of the Agreement and this 
Amendment, notice shall be provided. 
  
To the Town Manager: 
The Town of Palm Beach, Town Hall 
360 S. County Road 
Palm Beach, FL 33480 
 
To the Owner: 
c/o Glenn F. Straub,  
160 Royal Palm Way 
Palm Beach, FL  33480 

 
ARTICLEVI 

PROVISIONS TO RUN WITH LAND/RECORDING 
 

 This Second Amendment shall run with the Land and shall be binding upon the Owner 
and its respective legal representatives and successors and assigns.  This Second Amendment 
shall be recorded by the Owner in the Official Records of Palm Beach County, Florida upon full 
execution by the parties hereto.  This Second Amendment shall be superior to any mortgages on 
the Land and shall be recorded prior to the recording of any such mortgages. 
 

 
ARTICLE VII 

ENTIRE AGREEMENT 
 
 This Amendment, as identified herein, only represents the modifications to the  
Agreement, as recorded in Official Records Book 21987, Page 499 and Amendment to the 
Agreement as recorded in Official Records Book 25694, Page 633, of the Public Records of 
Palm Beach between the parties and may not be amended except by written agreement executed 
by both parties.  All other provisions and conditions in the Agreement, as recorded in Official 
Records Book 21987, Page 499 and Official Records Book 25694, Page 633, of the Public 
Records of Palm Beach County, remain in full force and effect. 
 

 
ARTICLE VIII 

MISCELLANEOUS 
 

 Wherever the word “laws” appears in this Agreement, it shall be deemed to include all 
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.  
This Amendment may not be amended except by written instrument signed by all parties hereto.  
Paragraph headings are inserted for convenience only and shall not be read to enlarge, construe, 
restrict or modify the provisions hereof.  All references to numbered or lettered paragraphs, 
subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraphs and 
subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this 
reference made a part hereof.  This Agreement shall be binding upon the parties hereto and upon 
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their successors and assigns.  In the event of the invalidity of any provision of this Agreement, 
same shall be deemed stricken herefrom and this Agreement shall continue in full force and 
effect as if such invalid provision were never a part hereof.  This Agreement shall be governed 
by and construed in accordance with the laws of the State of Florida. 
 
 IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and 
year first above. 
 
Signed, sealed and delivered  
In the presence of:  
 
      TOWN OF PALM BEACH 
 
__________________________  By: _____________________________ 
                    Gail Coniglio 
__________________________ 
 
 
__________________________  By: ______________________________ 
                  David Rosow, President 
__________________________                   Town Council 
 
 
__________________________  By: ______________________________ 
                 Peter Elwell 
__________________________                   Town Manager 
 
      160 ROYAL PALM LLC 
__________________________   
 
__________________________  By:        
                   Its: Manager/Member 

  
STATE OF FLORIDA 
 
COUNTY OF PALM BEACH 
 
 The foregoing instrument was acknowledged before me this ___ day of _______, 2013, 
by Gail Coniglio, Mayor of the Town of Palm Beach, a Florida municipal corporation, on behalf 
of the corporation.  She is personally known to me or has produced 
__________________________ as identification.  
 

(SEAL) 
 
______________________________ 
______________________________ 
Notary Public-State of Florida 
Commission Number:__________ 
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STATE OF FLORIDA 
 
COUNTY OF PALM BEACH 
 
 The foregoing instrument was acknowledged before me this ___ day of _______, 2013, 
by David Rosow, the President of the Town Council of the Town of Palm Beach, a Florida 
municipal corporation, on behalf of the corporation.  He is personally known to me or has 
produced __________________________ as identification.  
 
 

(SEAL) 
 
______________________________ 
______________________________ 
Notary Public-State of Florida 
Commission Number:__________ 
 
 

STATE OF FLORIDA 
 
COUNTY OF PALM BEACH 
 
 The foregoing instrument was acknowledged before me this ___ day of _______, 2013, 
by Peter Elwell, the Town Manager of the Town of Palm Beach, a Florida municipal corporation, 
on behalf of the corporation.  He is personally known to me or has produced 
__________________________ as identification.  
 
 

(SEAL) 
 
______________________________ 
______________________________ 
Notary Public-State of Florida 
Commission Number:__________ 
 

STATE OF FLORIDA 
 
COUNTY OF PALM BEACH 
 
The foregoing instrument was acknowledged before me this ___ day of ________, 2013, by 
Glenn F. Straub on behalf of the company.  He is personally known to me or has produced 
__________________________ as identification.  
 

(SEAL) 
 
______________________________ 
______________________________ 
Notary Public-State of Florida 
Commission Number:__________ 
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APPROVED AS TO LEGAL FORM AND 

                                                                         SUFFICIENCY: 
 

       
John C. Randolph 

                                                                        Town Attorney 
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     Exhibit “A” 

 

Legal Description of the Land: 

 

Being Lots 31, 32 and 33, Block F, Royal Park Addition, a subdivision in the Town of Palm 
Beach, Palm Beach County, Florida, as recorded in Plat Book 4, Page 1, Public Records of Palm 
Beach County , Florida. 
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

 

Section of Agenda
Development Review - Other 
 

Agenda Title
Request for Waiver of Section 42-199, Hours Of Construction Work, at 160 Royal Palm Way Per 
Letter Dated January 31, 2013, from Maura Ziska.  
 
 

Presenter
John Page, Director of Planning, Zoning, and Building
 

Supporting Documents
l    Memorandum dated January 31, 2013 from John S. Page 
l    Letter dated January 31, 2013 from Maura A. Ziska re:160 Royal Palm LLC, "Palm House 
Project" 
l    Letter dated January 31, 2013 from Maura A. Ziska re: Waiver of Section 42-199, "Palm 
House Project" 
l    Notice of Affidavit 

319



TOWN OF PALM BEACH 
Information for Town Council Meeting on:   February 13, 2013 
 
To: Mayor and Town Council 

Via: Peter B. Elwell, Town Manager 

From: John S. Page, Planning, Zoning & Building Director 

Re: Palm House, 160 Royal Palm Way 
 Request for Extended Work Hours 
 
Date: January 31, 2013 

 
STAFF RECOMMENDATION  
 
Staff recommends that the Town Council deny the attached request from The Palm House 
allowing construction work Monday through Friday from 8:00 am to 8:00 pm and Saturday from 
9:00 am to 5:00 pm, beginning on February 13 and continuing until project completion. 
 
If the Town Council, however, believes that the Town would be better served by expediting the 
project, then approval could be granted subject to any terms the Council imposes. 
 
GENERAL INFORMATION 
 
Section 42-199 of the Palm Beach Code of Ordinances outlines permissible construction work 
hours in the following summary fashion: 
 

• All work between December and April is limited from 8:00 am (first hour quiet work 
only) to 5:00 pm with no work on Saturdays, Sundays or Town holidays.   

• All work between May and November is limited from 8:00 am to 6:00 pm, except 
Sundays and legal holidays. 

 
The requested deviation from these established construction hours is of considerable magnitude 
(three extra weekday evening hours through April plus ability to work Saturdays, and two extra 
weekday evening hours beginning in May through completion).   
 
Staff is not inclined to recommend approval of the request because of past history at the site.  
The project lingered for many years with very little work activity, and regular complaints have 
been received from at least one neighbor about repeated noise disruptions.  Staff is well aware, 
however, that the Town Council has expressed a strong desire for the entire project to be 
completed.  The Town Council regularly approves a variety of development-related applications 
subject to plan modifications or conditions.  The Council could, therefore, approve the extended 
construction hours request in exchange for mutual concessions from the applicant.  If the Council  
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is inclined to approve the request, staff would recommend that consideration be given to the 
imposition of the following potential conditions: 
 

• All pending legal action against the Town be withdrawn to the satisfaction of the Town 
Attorney. 

• Applicant should agree not to file any new legal action against the Town stemming from 
failure to complete the project by the established, ongoing deadline of February 14, 2013. 

• Any work being completed after 5:00 pm through April, and all work being completed 
after 6:00 pm between May and November, be of a quiet nature, i.e., heavy equipment 
should be restricted.  

• Prohibiting any right-of-way obstructions unless specifically authorized via issuance of a 
Right-of-Permit. 

• Any other terms that the Town Council feels appropriate to minimize the disturbance to 
neighboring property owners.   

 
 
SPECIAL CONSIDERATIONS 
 
Attorney Maua Ziska has submitted a “Notice Affidavit” to the Planning, Zoning & Building 
Department verifying that all property owners within 200 feet of the subject property have been 
notified of the request, including date of the Council meeting.   
 
Attachment 
 
cc: Jeff Taylor, Building Official 
 Major Rick Howe, Code Enforcement 
 Maura Ziska, Attorney  
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