TOWN OF PALM BEACH

Town Manager’s Office

TENTATIVE -
SUBJECT TO
REVISION

TOWN COUNCIL MEETING

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
WEDNESDAY, FEBRUARY 13, 2013

9:30 AM

For information regarding procedures for monitoring or participating in Town Council Meetings,
please refer to the end of this agenda.

l. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio

David A. Rosow, President

Robert N. Wildrick, President Pro Tem
William J. Diamond

Richard M. Kleid

Michael J. Pucillo

Il. INVOCATION AND PLEDGE OF ALLEGIANCE
1. COMMENTS OF MAYOR GAIL L. CONIGLIO
IV.  COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

V. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

(Another opportunity for communications from citizens will be offered
immediately after the lunch break.)

Post Office Box 2029 * 360 South County Road * Palm Beach, Florida 33480
Telephone (561) 838-5410 * Facsimile (561) 838-5411 * townmanager@townofpalmbeach.com




VI.
VII.

VIII.

APPROVAL OF AGENDA

PUBLIC HEARINGS

A

RESOLUTION NO. 25-2013 A Resolution of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Ratifying and
Confirming the Determination of the Landmarks Preservation
Commission that the Property Known as 127 Dunbar Road Meets the
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54,
Article IV of the Code of Ordinances of the Town of Palm Beach; and
Designating Said Property as a Town of Palm Beach Landmark Pursuant
to Ordinance No. 2-84, Also Known as Chapter 54, Article 1V of the Code
of Ordinances of the Town of Palm Beach.

[John Page, Director of Planning, Zoning and Building]

RESOLUTION NO. 26-2013 A Resolution of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Ratifying and
Confirming the Determination of the Landmarks Preservation
Commission that the Property Known as 256 South Ocean Boulevard
Meets the Criteria Set Forth in Ordinance No. 2-84, Also Known as
Chapter 54, Article 1V of the Code of Ordinances of the Town of Palm
Beach; and Designating Said Property as a Town of Palm Beach
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54,
Article IV of the Code of Ordinances of the Town of Palm Beach.

[John Page, Director of Planning, Zoning and Building]

DEVELOPMENT REVIEWS

A

Appeals
TIME CERTAIN: NOT BEFORE 11:00 A M

1. Appeals of Landmarks Preservation Commission’s Decision
Regarding COA#023-2012 (Del Frisco Restaurant) by William
Cooley, Palm Beach Towers, and Lory Volk.

[John Page, Director of Planning, Zoning and Building]

2. Appeal of Landmarks Preservation Commission’s Decision
Regarding COA#004-2013 (Brown Harris Stevens) by Palm Beach
Towers. [John Page, Director of Planning, Zoning and Building]

Time Extensions & Waivers

1. Request for Waiver of Section 42-199, Hours of Construction
Work, at 401 Worth Avenue Per Letter Dated January 16, 2013,
from Donald B. Scott, Jr.
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2. Request for Waiver of Section 42-199, Hours of Construction
Work, at 301 Worth Avenue (Chanel) Per Letter Dated January 23,
2013, from Ean Bressack.

3. Request for Waiver of Section 42-199, Hours of Construction
Work, at 411 S. County Road (J.P. Morgan Chase Bank) Per Letter
Dated January 17, 2013, from Jorge Mitjans.

C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a.

2/13/13, Town Council Meeting

VARIANCE #4-2013 The application of Virginia L.
Mortara; relative to property commonly known as 319 El
Vedado Road; described as Lot 52 and the West 25 feet of
Lot 53, REVISED PLAT OF JUNGLE POINT ADDITION
TO THE TOWN OF PALM BEACH, according to the plat
thereof as recorded in Plat Book 18, Page 21, of the Public
Records of Palm Beach County, Florida; located in the R-A
Zoning District. The applicant is requesting variances to
allow construction of a 30 foot by 6 foot marginal dock
located 10 feet from the West side yard property line in lieu
of the 25 foot minimum set back required; to allow a 30
foot by 6 foot marginal dock located 10 feet from the
Northern neighbor’s South side property line in lieu of the
25 foot minimum set back required; to allow a vessel to be
docked at the proposed dock, which vessel would extend
beyond the Applicant’s North neighbor’s side property line,
but not the Applicant’s side property line.

[Attorney: M. Daniel Logan]

Deferred from the January 9, 2013, Town Council Meeting

VARIANCE #5-2013  The application of 101 Indian
Road, LLC, Robert G. Fessler, Manager/Member; relative
to property commonly known as 101 Indian Road;
described as Lengthy legal description in file; located in the
R-A Zoning District. The proposal is to build a new, two
story house with the following variances being requested:
to allow the south side yard setback for the proposed
residence to be 15 feet in lieu of the 30 foot minimum
required for lots in excess of 60,000 square feet; to allow a
north side yard setback for the proposed residence to be
25.67 feet in lieu of the 30 foot minimum required; to allow
the proposed residence to be 25 feet from the Town
Bulkhead Line in lieu of the 51.6 foot minimum required
when calculating the average of the houses to the north and
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south’s setback from the Town Bulkhead Line; to allow the
overall building height to be 52.33 feet NGVD in lieu of
the 48.39 maximum allowed when comparing the heights
of the houses to the north and south.

[Attorney: Maura A. Ziska]

Deferred from the January 9, 2013, Town Council Meeting
[ARCOM Recommendation: ARCOM motion to
recommend approval of the variance failed 3-2 as there
were not enough members present to obtain the four
affirmative votes necessary.]

2. New Business

a.

2/13/13, Town Council Meeting

VARIANCE #7-2013 The application of The Society of
the Four Arts, Inc., Ervin Duggan, President; relative to
property commonly known as 1, 2, 3, and 4 FOUR ARTS
PLAZA AND 240 COCOANUT ROW; described as
Lengthy legal description on file; located in the R-B
Zoning District. The applicant is requesting variances to
permit sixteen (16) square feet of signage in lieu of the six
(6) square feet of signage permitted by Section 134-2405(1)
on the Cocoanut Row frontage of the Eugene “Fritz” Dixon
Education Building at the Society of the Four Arts campus;
to allow a two (2) square foot sign on the south elevation of
the Eugene “Fritz” Dixon Education Building at the Society
of the Four Arts campus, where signage is not permitted by
the Zoning Code; to allow two (2) signs, of 2.5 square feet
each, on the Seaview Avenue frontage of the Eugene
“Fritz” Dixon Education Building at the Society of the Four
Arts campus, where the Zoning Code only permits one (1)
sign. [Attorney: Harvey E. Oyer, I11]

[Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause
negative architectural impacts to the subject landmark
property. Carried 7-0 with slight redesign of the sign
facing Cocoanut Row.]

VARIANCE #8-2013 The application of Terry and Bonita
Alfuth; relative to property commonly known as 237
OLEANDER AVENUE; described as Lots 14 and 15,
Daisy E. Erbs Addition, according to the Plat thereof as
recorded in the Plat Book 9, Page 75, Public Records of
Palm Beach County, Florida; located in the R-C Zoning
District. The applicant is requesting variances to construct a
278.52 square foot one car garage addition onto the existing
residence. The proposed addition would require the
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D. Other

following variances to be requested: a west side yard
setback of 3 feet in lieu of the 10 foot minimum required
and 15.7 feet existing; a rear yard setback of 11.6 feet in
lieu of the 15 foot minimum required and 11.6 feet
existing; a front yard setback of 22.39 feet in lieu of the 25
foot minimum required and the 15.1 feet existing; and to
allow lot coverage of 33.39% in lieu of the 30% maximum
allowed and the 23.45 existing. [Attorney: Maura Ziska]
[ARCOM Recommendation: Implementation of the
proposed variances will not cause negative architectural
impact to the subject property. Carried 7-0]

1. Royal Poinciana Plaza
TIME CERTAIN: NOT BEFORE 1:30 PM

a.

b.

Update on theatre. [Adam Munder]

SITE PLAN REVIEW #1-2013  The application of
James M. Crowley, Esq. or John W. Little, Ill, Esg. on
behalf of Sterling Palm Beach LLC; relative to property
commonly known as 340 Royal Poinciana Way; described
as Lengthy legal description on file; located in the C-PC
Zoning District. The applicant is requesting a site plan
review modification to the Royal Poinciana Plaza parking
lot due to the realignment of the new Flagler Memorial
Bridge. The Florida Department of Transportation has
condemned 8,388 square feet of the Plaza’s property for the
realignment.  The request is to restripe the Plaza,
specifically the remaining portion of the northwest side of
the property, to capture as many off-street parking spaces
as possible of those which were lost. The redesign will
result in 208 parking spaces in the northwest portion of the
Royal Poinciana Plaza. [Attorneys: James M. Crowley,
John W. Little]

[John Page, Director of Planning, Zoning and Building]
Deferred from the January 9, 2013 Town Council Meeting

2. Modification of Condition of Approval Regarding Temple Emanu-
El Zoning Application (Special Exception No. 8-2012 with Site
Plan Review and Variance), 190 North County Road and 224, 226
and 234 Seminole Avenue. [John C. Randolph, Town Attorney]

3. Consideration Of The Testa Family, Inc., Comprehensive Plan
And Zoning Text Amendment Application To Create An Overlay

2/13/13, Town Council Meeting
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Within The Five Acres Of Land Between Bradley Place And North
County Road And Royal Poinciana Way And Sunset Avenue. The
Application Was Previously Deferred April 2012 To The February
2013 Council Meeting In Order For The Newly Established Royal
Poinciana Way Committee To Study Regulations For This Area.
[John Page, Director of Planning, Zoning and Building]

Deferred from the April 11, 2012 Town Council Meeting

Request for deferral to the April 10, 2013 Town Council
Meeting

4. The Palm House

a. Declaration of Use Agreement Modification. Page 308
[John Page, Director of Planning, Zoning and Building]

b. Request for Waiver of Section 42-199, Hours of Page 319
Construction Work, at 160 Royal Palm Way Per Letter
Dated January 31, 2013, from Maura Ziska.
IX.  ANY OTHER MATTERS

X. ADJOURNMENT

2/13/13, Town Council Meeting 6
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PLEASE TAKE NOTE:

o No written materials received after 5:00 p.m. on the Thursday immediately prior to a monthly Town
Council meeting will be included in the back-up binders distributed to the Mayor and Town Council in
preparation for that meeting. Written materials received after 5:00 p.m. on Thursday will be separately
distributed to the Mayor and Town Council; however, depending upon the length of the materials, the
time of submittal, and other circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which they address.

e The progress of this meeting may be monitored by visiting the Town’s website
(www.townofpalmbeach.com) and selecting “Your Government” and then selecting “Audio (Live and
Archived).” If you have questions regarding that feature, please contact the Office of Information
Systems (561) 227-6315. The audio recording of the meeting will appear within 24 hours after the
conclusion of the meeting.

o If aperson decides to appeal any decision made by this Council with respect to any matter considered
at this meeting or hearing, he/she will need a record of the proceedings. For such purpose, he/she may
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based.

e Disabled persons who need an accommodation in order to participate in the Town Council Meeting are
requested to contact the Town Manager’s Office at 838-5410 or through the Florida Relay Service by
dialing 1-800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.

e Items listed on the Consent Agenda will be approved by one motion of the Town Council, unless the
Mayor or an individual Council Member requests that any item(s) be moved to the Regular Agenda
and individually considered.

e A summary of the actions taken at Town Council meetings can be viewed on the Town’s website after
5 p.m. on the Friday following the Town Council meeting.

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public microphones when the
applicable agenda item is being considered to enable the Town Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item under the
section entitled “Public Hearings,” subject to the three minute limitation.
COMMUNICATIONS

FROM CITIZENS: Any citizen is entitled to be heard concerning any matter under the section
entitled “Communications from Citizens,” subject to the three minute
limitation.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official agenda item when the
Town Council calls for public comments, subject to the three minute
limitation.

Town Council Meetings are public business meetings and, as such, the Town Council retains the right to
limit discussion on any issue.

2/13/13, Town Council Meeting 7



TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Public Hearings

Agenda Title

RESOLUTION NO.25-2013 A Resolution of the Town Council of the Town of Palm Beach, Palm
Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks
Preservation Commission that the Property Known as 127 Dunbar Road Meets the Criteria Set
Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances of
the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach Landmark
Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances
of the Town of Palm Beach.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum dated February 1, 2013 from John S. Page, Director of Planning, Zoning and
Building

e Resolution No. 25-2013

e Designation Report for 127 Dunbar Road

e Letter from property owner, John Eberhardt

e  Excerpt from the LPC Minutes of January 16, 2013

e Article IV Designation Procedure




TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To: Mayor and Town Council
Via: Peter B. Elwell, Town Manager
From: John S. Page, Director of Planning, Zoning and Building
Re: Landmark Designation of 127 Dunbar Road
Resolution No. 25 -2013
Date: February 1, 2013
STAFF RECOMMENDATION

Staff recommends ratification of the property known as 127 Dunbar Road as a Town landmark.

LANDMARKS PRESERVATION COMMISSION RECOMMENDATION

At the Public Hearing for Designation held during the January 16, 2013 meeting of the
Landmarks Preservation Commission, the Commission voted unanimously to recommend to the
Town Council that the above mentioned property be designated as a landmark. In accordance
with Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the
Town Council shall hold a public hearing within ninety (90) days of the final decision of the
Landmarks Commission to consider ratification of the Commission’s recommendation.

GENERAL INFORMATION

. The property meets the following criteria for designation as a landmark of the
Town of Palm Beach.

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, county or town;

Sec. 54-161 (2) Is identified with historic personages or with important events in
national, state or local history;

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of construction or
use of indigenous materials or craftsmen; and,

Sec. 54-171 (4) Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or who influenced his age.



Landmark Designation of 127 Dunbar Road
Resolution No. 25- 2013

February 1, 2013

Page 2

OWNER CONSENT

Please be advised that the property owner has notified the Town, by letter, of his objection to the
landmark designation of his property at 127 Dunbar Road. The property owner was represented
by legal counsel and an expert witness at the LPC Designation Hearing of January 16, 2013 to
oppose the designation. Please see the attached letter from the property owner.

FUNDING/FISCAL IMPACT

No direct funding is needed for this action.

COMPREHENSIVE PLAN

The action proposed is consistent with the goals, objectives and policies contained in the Historic
Preservation Element of the Town’s Comprehensive Plan.

TOWN ATTORNEY REVIEW

Please be advised that the Town Attorney has reviewed Resolution No. 25 - 2013 relating to 127
Dunbar Road, and has approved it as to legal form and sufficiency.

attachments
JSP:cmd

cc: Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney
Susan A. Owens, Town Clerk
John Lindgren, AICP, Planning Administrator

pf



RESOLUTION NO. 25 - 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND

CONFIRMING THE DETERMINATION OF THE LANDMARKS

PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 127

DUNBAR ROAD MEETS THE CRITERIA SET FORTH IN ORDINANCE NO.

2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF THE CODE OF

ORDINANCES OF THE TOWN OF PALM BEACH; AND DESIGNATING

SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK

PURSUANT TO ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54,

ARTICLE IV OF THE CODE OF ORDINANCES OF THE TOWN OF PALM

BEACH.

WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV,
Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the
Town of Palm Beach held public hearings and recommended to the Town Council that certain
property described herein be designated as a landmark as described in said Ordinance and Code;
and

WHEREAS, after due notice to the property owner(s) affected, a public hearing was held
at which all parties interested were given an opportunity to be heard and express their views and
opinions with respect to the property and its designation as a landmark; and

WHEREAS, the Town Council does hereby find and determine that the property
described herein meets the criteria required by the Ordinance to designate a landmark, and shall
be designated as a landmark;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Page 1 of 3



Section 1. The foregoing recitals are hereby ratified and confirmed.

Section 2. The recommendation and determination of the Landmarks Preservation
Commission as to the property hereinafter described in Section 3 of this Resolution, being
designated as a landmark is hereby ratified, approved and confirmed.

Section 3. The landmark herein designated, pursuant to the provisions of Ordinance No.

2-84, and the provisions of the Town Code described herein, is known as 127 Dunbar Road
and the property to be landmarked is legally described as follows:

LOTS 38 AND 39 IN ADAMS ADDITION TO THE TOWN OF PALM BEACH,
FLORIDA, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
7, PAGE 68, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA

Section 4. The Town Clerk is hereby ordered to furnish the property owner of the
landmarked property a copy of this Resolution.

Section 5. Within thirty (30) days from the date of this Resolution, the Landmarks
Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for
Palm Beach County, Florida, a certificate that the above-described property comprises a
landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of

Ordinances of the Town of Palm Beach, Florida.

Resolution No. 25 - 2013 Page 2 of 3



PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this 13th day of February, 2013.

Gail L. Coniglio, Mayor William J. Diamond, Town Council Member

Richard M. Kleid, Town Council Member

Michael J. Pucillo, Town Council Member

ATTEST: David A. Rosow, Town Council Member

Susan A. Owens, MMC, Town Clerk Robert N. Wildrick, Town Council Member

Resolution No. 25-2013 Page 3 of 3



127 Dunbar Road

DESIGNATION REPORT
Wednesday, January 16, 2013

Landmark Preservation Commission

Palm Beach, Florida
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I. General Information

Location:

Date of Construction:

Principal Architect:

Principal Contractor
Present Owner:
Present Use:
Present Zoning:

Palm Beach Count
Tax Folio Number:

Current Legal
Description:

127 Dunbar Road
Palm Beach, Florida 33480

1920 - 1921

The original 1920 House was designed and built by
Cooper C. Lightbown. The 1928 and 1930
Additions were designed by Maurice Fatio.
Cooper C. Lightbown

John H. Eberhardt

Residential

RB

50-43-43-14-07-000-0380

Adams Addition Lots 38 & 39



I1.

LOCATION MAP

127 Dunbar Road
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II1. Architectural Information:

The residence at 127 Dunbar Road, originally known as Villa Firenze, was built by
Cooper C. Lightbown in 1920-1921 and is an excellent example of Mediterranean
Revival architecture. Addison Mizner first popularized this style in Palm Beach
with his 1918 design for the Everglades Club followed by El Mirasol, the 1919
oceanfront estate for Edward and Eva Stotesbury. Cooper C. Lightbown was the
building contractor for both of these projects as well as numerous other Mizner
designs during the 1920s Boom Era.

Mediterranean Revival style architecture is an eclectic design style that was
inspired by Spanish, Italian, North African and Moorish structures and became
popular in Florida and California during the 1920s. Buildings of this style are
often decorated with ornate cast-stone columns, pilasters and window surrounds.
Arched openings, windows of varying sizes and shapes, asymmetrical massing and
balconies are also common features. In addition, stone or stucco facades,
decorative wrought ironwork, tile floors, pecky cypress ceilings and clay barrel tile
roofs are typical features of Mediterranean Revival style buildings.

Villa Firenze, prior to 1928
4
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Villa Firenze was originally a two-story U-shaped residence with a one-story
columned porch connecting the wings of the south facade. The building is
constructed of concrete blocks covered with smooth stucco and scored to look like
stone blocks. The connecting hipped roofs are covered in red clay barrel tiles. The
facade of the west section has double-hung wood arched windows with decorative
iron bars on the first floor and a balcony with a cast-stone balustrade, urns and
double wood doors above. The facade of the east section has wood casement
windows with ornate cast stonework in the arches above, cast stone pilasters with
whimsical carved capitals and decorative stonework winding below. The second
story has a balcony that matches that of the west section.

The columned porch connecting the two wings is no longer extant and in its place
is a two-story addition that was constructed in two phases. In 1928, the owners,
Mr. and Mrs. John Shepard, Jr., hired Maurice Fatio to design the second story
addition on the south fagade (Treanor and Fatio Commission 163 Drawing No.
101)." This addition connected the second-story of the east and west wings of the
original building and turned the U-shaped open courtyard design into a residence
built around a courtyard. Fatio was known to use central courtyards to provide
open space protected from ocean winds.

South Facade, prior to 1974

! Treanor and Fatio, Commission 163, Drawing No. 101, 1928. Architectural Drawings located at the Historical
Society of Palm Beach County.
5
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The fagade of this addition was constructed of concrete block covered with scored
stucco to match the original exterior. In addition, cast-stone embellishments and
arched windows were used to reflect the original design. There is a detailed
drawing of a cast-stone capitol of a young boy that is still extant on the second
story pilasters (Treanor and Fatio Commission 163 Drawing No. 301).> The
original one-story columned porch connecting the two wings was enclosed
sometime in the past 40 years.” Like the second story addition this addition was
constructed of concrete block covered with scored stucco and included arched
windows and doors to reflect the original Mediterranean Revival style.

South Fagae, Showing First and Second Story Additions

The east fagade of the house is equally, if not more, ornate than the south fagade
and was likely constructed as the front fagade with its very elaborate entryway. In
addition, the east facade would have had ocean views when it was constructed in
1920 -1921. There is a large scored stucco porte cochere and an intricately carved
entryway with a decorative arch with twisted columns, fanciful cast pilasters and a
large paneled wood door with a carved sunburst. The ceiling and east wall of the
porte cochere are painted with murals and lavish scenes (the porte cochere was
likely open to the east with the east wall then being a later addition). The section

? Treanor and Fatio, Commission 163 Drawing No. 301. Drawings located at the Historical Society of Palm Beach
County.
* A photo from ca. 1973 in Landmark Architecture of Palm Beach shows the first-story porch on page 50.

6
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south of the entry has wood casement windows with ornate carved stonework in
the arches above, cast stone pilasters with whimsical carved capitals and decorative
stonework winding below to match those on the east section of the south fagade.
The section north of the entry has very decorative cast stonework around and
below the windows. The second story of these sections have 6/6 double-hung
wood sash windows.

7 ;.{)?_71/. £ Foa ,‘
Porte Cochere

Window, South of Entryway Windows, North of Entryway
The rear of the house has mixed fenestration of 6/6 and 4/4 double-hung wood sash

windows. Like the rest of the house these wood windows all appear to be original.

There is a wood staircase and balcony that is a later addition.
7
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Behind the main house there is a two story garage apartment that was constructed
in 1920 -1921 when the original house was built. It is constructed of concrete
block covered in stucco and has wood casement windows, sliding wood and glazed
garage doors that appear to be original, a tiled staircase leading to the second floor
and a roof covered with clay barrel tiles with slight eave overhangs and carved
wood brackets below.

When Mr. & Mrs. John Shepard, Jr. purchased the house in 1922 they also
purchased the lot to the west and in 1930 they again hired Maurice Fatio to design
an addition to their house. This time the Shepards hired Fatio to design a loggia, a
pavilion, garden walls and fountains (Treanor and Fatio Commission 204)." The
flanking loggia and pavilion, which were constructed of clay tile covered with
stucco, were beautifully executed in the Mediterranean Revival style to
compliment the design of the original dwelling. Along with the gardens and
fountains they provide wonderful indoor/outdoor space so appropriate for the
subtropical Palm Beach climate. Fatio used large arched openings with decorative
columns and pilasters, ornate ironwork, tile floors, and elaborate wood ceilings to
enhance his designs.

South Facade of Loggia Addition with Ironwork Removed

* Treanor and Fatio Commission 204,1930. Architectural Drawings located at the Historical Society of Palm Beach
County.
8
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éburtyard

Pavilion, Looking outheéét From Cuad Pavilio, Interior

When Fatio designed the addition he relocated the driveway from the east side of
the house to the space between the original dwelling and the loggia and pavilion
addition. He connected the two sections of the house with a wide barrel tiled porch
over the driveway to keep the elements out and to provide good circulation
between the older and newer sections of the dwelling. In the 1980s, the current
owner redirected the driveway to extend across the front of the house and then
flank the east side going under the porte cochere north to the rear of the house
where the garage and garage apartment are located.

23



IV. Historical Information

The house at 127 Dunbar Road, originally known as “Villa Firenze,” was built by
Cooper C. Lightbown, a building contractor and the second mayor of the Town of
Palm Beach. When Cooper Lightbown arrived in Palm Beach in 1912, Palm
Beach was poised to enter a huge boom era. The population was increasing
dramatically and Lightbown became wealthy by selling land and building resort
homes for affluent northerners. In 1916, before the arrival of Addison Mizner,
Cooper Lightbown was building Spanish style houses for his northern clients, most
notably the Phipps family. By 1918 he was an accomplished builder and Mizner
hired him to build the Everglades Club followed by the Stotesbury Estate and
numerous other commissions. The two men developed a good working
relationship and Lightbown quickly learned Mizner’s building techniques.

On August 2, 1920, Cooper C. Lightbown took out a permit to build a house for
himself at 127 Dunbar Road. Permit 14820 shows that the residence and garage
were to cost $25,000.> Construction on the house began in late 1920 and Cooper
apparently served as both architect and builder of the project. Cooper Lightbown’s
Mediterranean Revival style design for 127 Dunbar Road was likely a combination
of his own and Mizner’ s Spanish and Italian influences with its original U-shape
open courtyard, varied fenestration, cast stone columns and pilasters, balconies,
ironwork, clay barrel tile roofs, and decorative detailing at the windows and doors.

In March of 1922, John Shepard Jr. and his wife Maude purchased the house from
Lightbown. The sale and the house were described in a Palm Beach Post article
dated March 21, 1922,

“Mr. and Mrs. John Shepard, Jr. of Providence, Rhode Island and Lennox,
Massachusetts, have purchased from Cooper C. Lightbown, mayor of Palm Beach,
his residence on Dunbar Road known as Villa Firenze. The consideration was in the
neighborhood of $80,000. Mr. Lightbown stated, ‘Mr. Shepard is the head of the
Department Stores in Boston and Providence, and has been an annual visitor to Palm
Beach for many years. He is also an active golfer and has competed in several golf
tournaments held in Palm Beach for the past season.’

Villa Firenze is a beautiful residence of Spanish architecture and was completed by
Mr. Lightbown. There are six master bedrooms equipped with five master baths in
the owner’s portion of the house, and the service part of the residence is comprised
of five servants’ rooms and two baths. All first floor rooms, including the loggia,

> Town of Palm Beach Permit No. 14820, 2 August 1920.
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living room, dining room, baths, kitchen and patios have marble and tile floors, and
the interior of this home has been mentioned as being one of the most beautiful in
Palm Beach.

Mr. Shepard has also arranged to purchase the 100-foot lot west of Villa Firenze to
afford him more facilities for beautifying his estate by planting gardens with tropical
plants. Mr. Lightbown is not only mayor of Palm Beach, but is one of the biggest
builders of fine homes in the state.” °

Mr. & Mrs. John Shepard, Jr. were seasoned visitors to Palm Beach, having spent
seventeen winters at the Royal Poinciana Hotel before purchasing Villa Firenze
from Lightbown. Soon after purchasing the house they renamed it Casa del Pastor.
During the boom years of the 1920s many affluent northerners built or purchased
homes in Palm Beach and the old hotels began to lose their previous high social
standing. “The opening of the Everglades Club with its carefully selected
membership and the Stotesbury’s decision to build a large oceanfront villa together
created a new era in the history of the resort.”” The Shepards were a part of this
new era of resort living in what was becoming a winter colony.

John Shepard, Jr. was born in 1857 and at the age of 23 be began his career
building a retail store in Providence, Rhode Island. He expanded the business to
Boston and conducted the stores under the names The Shepard Stores, Providence
and Boston. He became one of the outstanding merchants of New England and the
entire country, and diversified his holdings into companies in merchandizing,
broadcasting and real estate.” The Shepard Broadcasting system was one of the
early privately owned broadcasting services on the east coast and he was chairman
of the board of the Yankee network, which included nine radio stations. His two
sons, John Shepard III and Robert Shepard, took over managing the Shepard
stores, while he ventured into the other businesses.’

Mr. & Mrs. Shepard were early leaders in the “social colony” of Palm Beach and
hosted many high society parties at Casa del Pastor, most notably their New Year’s
Eve party which was also John Shepard’s birthday. John Shepard was particularly
active in the early Palm Beach clubs serving as President of the Sailfish Club and
being a founding member of the Everglades Club, Gulf Stream Club, Bath and
Tennis Club, Oasis Club, and the Old Guard Society. John and Maude Shepard

® “C.C. Lightbown Sells Villa on Dunbar Road,” Palm Beach Post 21 March 1922.
’ Donald W. Curl, Palm Beach County: An lllustrated History (Northridge, CA: Windsor Publications, 1986) 65.
® “New Mayor of Palm Beach Has Great Business Record,” The Palm Beach Times 10 March 1930.
9 .
Ibid.
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were avid golfers as well as very civic minded and philanthropic. In 1929, during
the depths of the Depression, they generously loaned the Palm Beach County
School Board $30,000 to build the Palm Beach Junior High School.'’

In 1930, John Shepard Jr. was elected the fourth mayor of the Town of Palm
Beach. Despite no opposing candidate, there was an exceptionally large voter
turnout and in his acceptance speech he thanked the residents for their vote of
confidence and promised great improvements in the town over the next few years.
During his five year tenure as mayor, Shepard extended beatification to the resort
town by widening streets, planting trees and working closely with the Garden Club
to make the town more attractive for residents and visitors. And unlike a number
of other southern resort towns, Shepard’s successful management of the town
finances kept Palm Beach solvent during the recessionary thirties. '

After serving as mayor, John Shepard, Jr. remained active in Palm Beach social
and public affairs. When he turned 80 years old, John Shepard established the
Octogenarian luncheons, which became an annual event at Casa del Pastor. In an
interview in 1941, Shepard urged fellow Palm Beachers to spend all they could
afford and entertain as extensively as possible to support the local businesses and
to help the government secure taxes.'> He also established the Shepard
Foundation, Inc., which provided funds to persons unable to provide medical and
surgical care for themselves. John Shepard, Jr. died at Casa del Pastor in
December of 1948 at the age of 92. The leaders of Palm Beach, including Joseph
F. Gunster, were honorary pallbearers.

Mrs. John Shepard Jr. was listed as living at Casa del Pastor until 1951. Sometime
in the early to mid-1950s Countess Francesco Mario Guardabassi purchased 127
Dunbar Road. The Guardabassi’s had been coming to Palm Beach since the 1920s.
Captain Francesco Mario Guardabassi was a World War I hero and was awarded
honors for his diplomatic achievements promoting American and Italian amity. He
was also a former Metropolitan Opera singer and notable painter. In the 1920s he
served as Director of Art at the Alba Hotel in Palm Beach.””> Articles from the
various Palm Beach newspapers indicate that the Guardabassi’s frequently spent
their seasons in Palm Beach and entertained for the notable members of the
Island’s high society.

19 “Shepard Services to be Held Today,” Palm Beach Daily News 23 December 1948.
1 Shirley Johnston, Palm Beach Houses, New York: Rizzoli International Publications, 1991, p.104.
12 “Eormer Mayor Shepard Gives Timely Interview on Season,” Palm Beach Daily News 20 December 1941.
3 “Captain Guardabassi At Alba Is Director of Art, War Hero,” Palm Beach Times 15 February 1926.
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There are two photos in the Florida Memory Photographic Collection dated
November 27, 1956 of Countess Guardabassi at 127 Dunbar Road. One was taken
on the front lawn and shows the arcaded cloister with the original ironwork as well
as the facade of the dwelling.'* The other was taken in the back gardens and the
description given is “The outside court is shown at the home of Countess
Francesco Mario Guardabassi with the outdoor dining room behind the arches.
The driveway separates the court and dining room from the house.”"” The
Guardabassi’s lived in the house until the early 1970s when it was purchased by
the current owner. Town of Palm Beach permits indicate that the Guardabassi’s
made repairs to the chimney, balconies and roof but did no major work to the
house.

The current owner, John H. Eberhardt, has owned 127 Dunbar Road for
approximately 40 years. During his ownership he added numerous fountains and
renamed the house “Villa Fontana.” According to several articles written about
Villa Fontana, John Eberhardt was a “scenic designer who has created lavish
interiors filled with hand-painted details and exquisite antiques gathered from
around the globe.”'°

An article written in 2007 and titled, “John Eberhardt: The Artist, The Collector,
The Visionary,” the author writes,

“John Eberhardt; owner, creator, scenic artist, architect, antique connoisseur. The
Man behind the Vision. The Genius who has given Palm Beach, Florida his mansion
‘Villa Fortuna’ and Fire Island, New York ‘The Belvedere” which is now a boutique
hotel. The two enchanting and spectacular mansions are full of antiques that John
has collected from his travels around the world.

At the young age of fifteen, John’s extraordinary artistic talents were honed by

creating theatre sets for the New York City Opera House and then by working for
CBS during the early years of television, where he designed and constructed stage
sets.

Villa Fontana truly looks like a breath-taking yet remarkable livable museum.

John’s genius as a scenic artist is evident in the extraordinary paintings and finishes
and his artistic flare has touched every wall, ceiling and floor. John’s talent for

!4 State Archives of Florida, Florida Memory #74056.

!> State Archives of Florida, Florida Memory #74054.

18 “Creating an Oasis: Hands on Approach,” Grandeur,” Palm Beach Daily News (Special Advertising Section) 16
February 2007.
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collecting antiques is shown in every treasure he has selected and each grand room is
truly a treasure trove.”

In 1985, John Eberhardt took out permits to add a swimming pool and an outdoor
staircase. In 1987, he took out permits to add a wall, gate posts and an iron gate
and in 1989 he took out permits to alter the driveway and add a new wall. The
wall spans the southern border of the property along Dunbar Road breaking for the
driveway where there is a large stone fountain and farther to the east for an ornate
pedestrian gate. Sometime after the driveway was rerouted in front of the house
and flanking the east side the porch that covered the driveway between the two
sections of the house was enclosed with mostly glass walls. And at some point the
decorative ironwork that was on the arcaded cloister of the 1930 Fatio addition was
removed and multi-light arched wood doors with stained glass were installed. It
was likely at this time that the first floor addition on the south facade was
completed for multi-light arched wood windows and doors with stained glass were
also installed. The most recent addition appears to be the domed room constructed
in 1991 and built on the northwest portion of the house.

V. Architects Biographies
Cooper C. Lightbown

Cooper C. Lightbown was born November 30, 1886, in Washington DC., the fifth
child and son of Charles and Ella Lightbown. Cooper grew up in row houses that
his father had built. Cooper became a carpenter and worked with some of his
brothers in the building trades as a young man. In 1910, he married Dyoll Prathers
and was working as a carpenter and building contractor. They had two sons
Cooper C. Lightbown, Jr. born in 1912 and Donald L. Lightbown, born in 1916. In
February 1912 ,the Washington Post had an article about a large Mission-style
home that Cooper and Dyoll were constructing for themselves in Chevy Chase,
Maryland. However, later in 1912, Cooper and Dyoll travelled to Palm Beach for
Cooqgr to build a home for a man from Washington, DC, and they decided to

stay.

Palm Beach was poised to enter a huge building boom era when Cooper and Dyoll
arrived. Cooper entered the construction and real estate business and became

7 “)ohn Eberhardt: The Artist, The Collector, The Visionary,” Author Unknown. In 127 Dunbar Road file at the

Preservation Foundation of Palm Beach.

'® Letter from Bryan Bernard. Letter in Cooper C. Lightbown file at the Historical Society of Palm Beach County.
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wealthy selling land and building winter resort homes for affluent northerners. His
successful real estate and investment company was in partnership with E. A.
Wadsworth. On several of his early Palm Beach buildings he, like other builders
of that era, worked as both architect and contractor. In 1918, Cooper was hired by
Addison Mizner to build the Everglades Club followed by the Stotesbury Estate in
1919 and numerous commissions in the early 1920s. According to many accounts,
Cooper C. Lightbown was the contractor that made Addison Mizner and Paris
Singer’s dream resort come into being.

In 1919, Cooper’s brother Millard Lightbown, who was also a builder, moved to
Palm Beach. For a number of years the brothers shared an office and worked
together on several construction projects. In 1920, Cooper and Dyoll divorced and
in late 1921 he married Ella Murray Stephenson, a widow from Washington, DC.
After selling 127 Dunbar Road to the Shepards in 1922, Cooper and Ella lived at
Villa Mura 115 Royal Palm Way. They became active in the social life of Palm
Beach and were instrumental in organizing the Animal Rescue League. Cooper
was an outgoing and gregarious man and had become a leading promoter of Palm
Beach. In 1922, he was elected mayor of the Town of Palm Beach over the
incumbent. During his 6-year term he made important decisions on town zoning
that kept business and residential districts apart.'’

In 1922, he and Ella travelled to Italy, France, Spain, Switzerland and England to
vacation and study architecture. Upon his return he gave a talk to the Minute Men
of Congregational Church. In the talk he stated,

“Going to Spain to study architectural types by which Palm Beach might profit is
time wasted. In all my travels through Spain from the French border to Gibraltar I
didn’t see a single house that would compare with the Stotesbury place here. In
another year Palm Beach will have three or four show homes finer than anything to
be seen in Spain, the king’s palace not excepted. I was never so disappointed in my
life as I was in the royal home in Madrid.”

“The style of architecture which is being developed in Palm Beach is unique. It
certainly is not Spanish — it comes nearer being Italian. But the combination of ideas
worked out by the school of architects of which Addison Mizner is the pre-eminent
exponent, is typically Palm Beach. I believe the day is coming when it will be
referred to as the Mizner school of architecture and students will come here from all
parts of the world to study it, just as now they go to Europe.”*’

'% Shirley Johnston, Palm Beach Houses (New York: Rizzoli International Publications, 1991) 104.
20 “Castles in Spain are Drab Huts beside Palm Beach, Lightbown Says,” Palm Beach Post 26 May 1923.
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By 1923, Cooper C. Lightbown had acquired more than $1 million worth of work,
capturing Mizner’s huge Everglades Club, El Mirasol, Warden House, and Casa
Bendita projects. By 1925, he was inundated with work, which grossed nearly $14
million before the market plummeted in 1926. Luckily, Cooper C. Lightbown was
virtually unscathed by the land bust by virtue of his commissions to build Mar-A-
Lago and the Bath and Tennis Club, both designed by Joseph Urban. In addition to
Mizner and Urban commissions, Lightbown was also a contractor for at least two
of Marion Sims Wyeth projects.”’

In May of 1926, a newspaper article stated, “Mr. & Mrs. Cooper C. Lightbown
started Friday evening for Washington where Mr. Lightbown is building a new
home for their permanent pied a terre and later they will go to their farm at
Ridgefield, Connecticut for the summer.”** Despite starting construction on their
home in Washington, DC, the Lightbowns returned to Palm Beach for two more
seasons as Cooper was re-elected mayor of Palm Beach in 1926 and he had Mar-A
Lago and other building contracts to complete. During these last few years in Palm
Beach, Cooper organized a group of local businessmen to raise money for an
airport to be located between Belvedere Road and Southern Boulevard in West
Palm Beach. In his honor the Palm Beach airfield was named Lightbown
Municipal Airport. The airfield changed names many times and today it has grown
to become the Palm Beach International Airport.

In 1928, after his last term as mayor, Cooper and Ella Lightbown returned to
Washington, DC. Cooper continued in the real estate and construction business,
and was successful despite the Depression. The 1930 Census shows the family
living in a $75,000 house on Colorado Avenue in NW Washington, DC. Cooper
was an avid golfer and became the President of the Congressional Country Club in
1935. After a brief illness he died in 1941.

*! Rutherford S. Pierrepont house on Jungle Road and Clara Frazier house on Ocean Boulevard South.
22 palm Beach Pickups, 9 May 1926.
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Owner

John S. Phipps

H. Carnegie Phipps

M.T. Grace
Paris Singer
Stotesbury

Charles A. Munn

T. Frelinghuysen
S.C. Brackett

Gus’s Bath New Bldg

Cooper C. Lightbown
Cooper C. Lightbown
Cooper C. Lightbown
Alfred G. Kay

John S. Phipps

Cooper C. Lightbown Projects*

Date, Address, Price

1916; “Las Incas” Ocean Boulevard North, %4 mile north
of Sunset Ave. ($20,000)

1916; “Heamaw” Ocean Boulevard North, 2 mile north
of Sunset Ave. ($35,000)

1916; Ocean Boulevard North ($20,000)
1918-1926; Everglades Club (Mizner architect)
1919; “El Mirasol” Ocean Drive North (Mizner architect)

1919; “Armado” Ocean Drive north of Phipps and Grace
homes ($75,000)

1919; Barton Avenue ($100,000)

1919; Primavera Estates (20,000)

1920; Ocean Boulevard at corner of Worth Avenue
(Harvey & Clarke Architects)

1920; “Villa Firenze” 127 Dunbar Road ($25,000)
1920; Office Oceanfront of Adams Estate

1920; Office on Lake Trail

1921; “Audita” South Ocean Boulevard ($40,000)

1921; “Casa Bendita” Ocean Boulevard North
($150,000) (John H and Hubert Phipps also resided there)
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W. J. Warden

R. S. Pierrepont

Addison Mizner

Joseph Cudahy

Joshua Cosden

Clara Frazier

Millard Lightbown

E.F. Hutton

Biddle/Hutton

1922; Warden House 112 Seminole Avenue (Mizner,
Architect) ($100,000)

1922; “Invierno” Jungle Road (Marion Sims Wyeth,
architect) ($40,000)

1922; Ocean Boulevard south of the El Bravo Estates
(Mizner, architect)

1922; Grace Trail 2nd E of Palm Beach Ave. ($35,000)

1923; Playa Riente North Ocean Blvd (Mizner,
architect) ($300,000)

1924; 115 Ocean Boulevard South, Palm Beach (Wyeth,
architect)

1924; 125 E. Lakewood Road, West Palm Beach

1927; Mar-A-Lago, South Ocean Avenue (Joseph Urban,
architect)

1926; Bath & Tennis Club (Joseph Urban, architect)

*These are buildings Murphy Stillings found documented in newspaper articles
from 1916 — 1930 and books on Palm Beach history and architecture. There are
likely more buildings that Cooper C. Lightbown constructed in Palm Beach and
West Palm Beach that are not documented here. And the addresses are vague from
the 1910s — 1930s as many buildings did not have specific address numbers.
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Maurice Fatio*

Maurice Fatio was one of the Palm Beach's top architects from the 1920s to the
early 1940s. His firm, Treanor & Fatio, was one of the largest architectural firms in
Palm Beach and Fatio's distinctive designs can be seen throughout the Island, in
Boca Raton and Miami, Florida.

Fatio was born in 1897 in Geneva, Switzerland. He studied architecture under Karl
Moser at the Zurich Polytechnical. After graduation in 1920, Fatio came to
America and apprenticed with Harrie T. Lindeberg, a prominent New Y ork
architect of Norman and English style country houses.

In 1921, Fatio formed a partnership with William A. Treanor, another architect in
Lindeberg's firm. They quickly achieved a great deal of success, constructing
numerous houses, primarily Colonial, on Long Island as well as buildings in
Manhattan, including Beekman Tower on the East River.

Fatio's association with Florida can be traced to his employment with Lindeberg,
when he received the commission for eight small houses in New Smyrna, Florida.
In October 1923, Treanor and Fatio were asked to be the architects for the Olympia
Beach development, now Jupiter Island. The next year Fatio opened an office in
Palm Beach.

Fatio's many commissions for houses and commercial buildings in Palm Beach
were based on his reputation in New York as well as his charm, good looks, and
European manner. During his career in Florida, Fatio designed in many diverse
styles. Mediterranean Revival, more specifically, Italianate houses incorporating
tower blocks, were designed for William McAneeny (195 Via Del Mar), the
Coopers (801 South County Road), Mortimer Schiff (920 South Ocean Boulevard),
and Daniel McCarthy (550 South Ocean Boulevard). More horizontal, symmetrical
and formal Florentine houses were designed for Otto Kahn (690 North County
Road) and Joseph Widner (1500 South Ocean Boulevard) all between 1928 and
1930.

In addition to Fatio’s many commissions for houses and commercial buildings, he
also was hired to design additions and alterations to numerous existing buildings.
Despite the 1926 Florida land bust, 1928 was an extremely busy year for Maurice
Fatio. In a letter written on April 14, 1928, Fatio states, “I find myself with
nineteen building sites and a work volume three times bigger than last year’s. It is
the best year which we have ever had - about two million dollars in
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construction.” At least ten of these projects, including the addition for 127
Dunbar Road, were additions to existing residences.

In the mid-30s, Fatio began designing in the Georgian and British Colonial styles.
Large commissions for Albert Worswick (1860 South Ocean Boulevard), E. F.
Hutton (1768 South Ocean Boulevard), and Wolcott Blair (1960 South Ocean
Boulevard) with their simple materials and uncluttered lines reflected the sober,
economic climate and set the pace for the smaller Colonial and Regency
commissions that followed them.

During this time, Fatio also worked in the modern style, producing such modern
masterpieces as "The Reef" built for Mrs. Barclay Douglas (Jo Hartford). Other
modern houses were designed for Messmore Kendall, aviator pioneer Grover
Loening, and Prince and Princess Zalstem-Zalessky (Evangeline Johnson Merrill).
World War II brought a halt to construction in Palm Beach. Although Fatio was
already beginning to suffer from cancer, he entered the Office of Strategic Services
in June of 1943. He died of cancer later that same year, on December 2, 1943.

*This biography of Maurice Fatio was provided by Jane Day with an addition
about the house at 127 Dunbar Road by Murphy Stillings, LLC.

VI. Statement of Significance

The house located at 127 Dunbar Road is a fine example of a Mediterranean
Revival style residence that was constructed in Palm Beach in 1920-1921. Itisa
good representation of the design work of Cooper C. Lightbown, an accomplished
builder who was responsible for constructing many of the great Mediterranean
Revival style buildings in Palm Beach during the 1920s. The house had two
important additions by renowned architect Maurice Fatio in 1928 and 1930. In
addition, 127 Dunbar Road was home to both Cooper C. Lightbown , the second
mayor of the Town of Palm Beach (1922 -1928) and John Shepard Jr., the fourth
mayor of the Town of Palm Beach (1930-1935).

23 Alexander Fatio, Maurice Fatio, Architect (Stuart, Florida: Southeastern Printing, 1992) 62.
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VII. Criteria For Designation

Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance
outlines the criteria for designation of a landmark or landmark site and suggests
that at least one criterion must be met to justify the designation. Listed below are
criteria which relate to this property and justification for designation:

(1) “Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, country or town.”

The house at 127 Dunbar Road is a good example of Mediterranean Revival style
architecture that became popular in Florida during the 1920s. During the boom
years of the 1920s many affluent northerners hired important architects to build
houses in Palm Beach and the old hotels began to lose their previous high social
standing creating a new era in the history of the resort town. 127 Dunbar Road
was representative of this new era, particularly when the Shepards purchased the
house in 1922, ending their 17 years of spending the winter season at the Royal
Poinciana Hotel.

(2) “Is identified with historic personages or with important events in
national, state or local history.”

The house at 127 Dunbar Road was built and owned by Cooper C. Lightbown, the
second mayor of the Town of Palm Beach and Addison Mizner’s choice contractor
for many of his grand Palm Beach projects, beginning in 1918 with the Everglades
Club. He was also the contractor for Mar-A- Lago and the Bath and Tennis Club.
127 Dunbar Road was also the long-time home of John Shepard, Jr., a very
successful businessman and the fourth mayor of the Town of Palm Beach.

(3) “ Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen.”

The residence at 127 Dunbar Road is an excellent example of Mediterranean
Revival style architecture and it features many of the design elements characteristic
of this style. Those elements found on 127 Dunbar Road include ornate cast-stone
columns, pilasters and window surrounds, arched openings, asymmetrical massing,
windows of varying sizes and shapes, balconies, stucco facades, decorative
wrought ironwork, tile floors, pecky cypress ceilings and clay barrel tile roofs. The
1930 addition of the loggia and pavilion were skillfully executed in the
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Mediterranean Revival style to compliment the design of the original dwelling by
using large arched openings with decorative columns and pilasters, ornate
ironwork, stucco facades, tile floors, clay barrel tile roofs and elaborate wood
ceilings.

(4) “Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or who influenced
his age.”

127 Dunbar Road is a very good representation of the design work of Cooper C.
Lightbown, a master builder who was responsible for constructing many of the
great Mediterranean Revival style buildings in Palm Beach during the 1920s. He

was Mizner’s chief contractor and also was a builder for Joseph Urban and Marion

Sims Wyeth projects. The house also had two significant additions by architect
Maurice Fatio who has always been recognized as one of the most important
architects to have practiced in the Town of Palm Beach.
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HISTORICAL STRUCTURE FORM SRE0SA 5

DESCRIPTION (continued)

Window Descripions foliaga and fance pravent claar viaewing

Main Entrance Description [siylstic detils] on the scuth facade with a cast stone surround

Porches: Zopen 3 Il:l-u:ed_ frn:i:-ed_ Location[s) cloistar - &, Ind flear baleomy - &, 5 bay portica
Porch Roof Typesis|

Exterior Omament cast stone, wrought iron, colomns, fountains

Imtericr Plan  Unknown Dither Intenor Plan

Condiion Excallant

C ol NONE of this category Recidential: ALL this catagory

Institutional: HOWE of this Ccategory Undeveloped: WOME of this category

Ancillary Features |Kumber | type of cuthuildings, major landscape feaures] This house is sorroundad by a large stona wall and
has hﬁi'-'ﬁ:r' '.-'l.'ld.il:ﬂr.-'..'ll;. Tha wall ia not QIJ.I;J.I'lI.l to tha housds.

Archaeclogical Remains (deccribe|: nona obsarived
If archaeclogical remaing are present, was an Archaeological Sibe Form completed?
Narrative Description [optional)

HISTORY
Construction year 1522
Archibect last name firstp  Lightbosm, C.0. Bailder [last name firsi|: Lightbown, ©.C.
Type of Change Yearof Chamge  Date Change Noted Description of Changes

»» [Addition;1528,;July 2%, 2004 ;Treancr and Fatio |

Use Year Use Started Year Use Ended *» |Frivata caildanse;lS20;

Other Structure Uses

{Oremership History {especially original owner, dates, profession, 6] This house was built by early Falm baach Mayor

Coopar Lignthown for John Shapaesd who alac later bacama Hayor.

RESEARCH METHODS
Research Methods ** [Examina local proparty reccrds
(Other research methods

SURVEYOR'S EVAL UATION OF SITE

Potemtially Eligible for a Local Register?  YES Mame of Local Register if Eligible Town of Falm Baach Landmarck
Idividually Elgible for Nagonal Register? INSUFF. INFD
Potential Contributor bo R District? IHSUFF. INFO
Areaijs) of historical significance »» [architacturs ]

Other Historical Associations

Explamation of Evalation [required) This Mediterranean Fevival styla housa built during tha Boom years of thae

152048, with an addition by Treanor and Fatlio la worthy of local dasignation. It's historic
asscciation with Shepard & Lightbown is important.
Faga Zor 3
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HISTORICAL STRUCTURE FORM 8FBO5488

DOCUMENTATION (Photos, Plans, etc.)

Phetographic Negatives or Qther Collections Not Flled with FMEF, Incuding Fizld Moke=, Plans, other impartant Decuments.

Document bype: Maintzining Drgamization:

File or Accecsion : Descriptive nformation:

:-:-l

RECORDER INFORMATION

Recorder Name [Lase, First) Day, Jana S,
Recorder Address [ Phone 729 Granada Dr., Boca Raton, FL. 33532 S561-362-4473

Reconder Affiliation Fasesarch Atlantica Other Affliation Town of Falm Baach

ks a Text-Only Supplement File Attached |Surceyor Only}?

s MASTER SITE FILE USE ONLY #s

Caltural Resource Type: EHPD's Evaluation of Resource

Efectronic Form Used: Dane

Form Type Code:
Fom Quakty Ranking:
Foms Stabus Code:

Supplement Information Stasus: FMSF Saffer:
Supplement File Status: Computer Entry Date:

Form Comments:
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John H. Eberhardt
127 Dunbar Road
Palm Beach, FL

Dear Landmarks Commissioner_s:

| do not support the efforts to designate my home as an historic property. | have
worked on my house for almost forty years and | have made significant changes
to the property. At the time | bought the house, it was very plain and empty. |
made the property my hobby and | painted the walls and ceilings to add character
to the house. | had the dome and breezeway constructed in the early 1990s to
enhance the look of the house from the south fagade. | have changed the
configuration of the property by relocating the driveway to the east side of the
property, and | constructed the wall that Is visible from Dunbar Road. | have
added fountains and altered the porte cochere with decorative paintings.

| am concerned about government intrusion into my property rights and the
effect a designation will have on the value of my home. | ask that you respect my
wishes as a property owner and | request that you do not designate my property
as a landmark against my will.

Sincerely,

% 1 ke

John H. Eberhardt
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IX.

EXCERPT FROM THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION
MEETING OF JANUARY 16, 2013

DESIGNATION HEARINGS:

Item 2: 127 Dunbar Road
Owner: John H. Eberhardt, John H. Eberhardt TR, John Eberhardt TR TITL HLDR

Call for disclosure of ex parte communication. Disclosures by several members
Let the record show that Mr. Feldkamp left the meeting.

Janet Murphy, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture,
contractor and architect involved with this 1920 residence designed and built by Cooper C. Lightbown,
Contractor, with later additions by Maurice Fatio. Ms. Murphy stated that this property meets the
following criteria for landmark designation:

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town;

Sec. 54-161 (2) Is identified with historic personages or with important events in national, state or local
history;

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of indigenous materials
or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MR. FELDKAMP THAT THE DESIGNATION REPORT BE MADE PART OF
THE RECORD.

MOTION SECONDED BY MRS. ALBARRAN.

MOTION CARRIED UNANIMOUSLY.

Ms. Murphy entered the curriculum vitae for herself and for Emily Stillings into the record.

Attorney James Crowley with Gunster Yoakley, attorney for the property owner, stated that their expert
witness, Dr. John Garner, would testify as to the changes to this house and how those changes have
impacted the function of the house as it was originally intended. Mr. Crowley also testified regarding
the property owner, Mr. Eberhardt, who is a very talented artist and set designer. He explained that the
house bears Mr. Eberhardt’s artistic flair in many areas. The house, according to Mr. Crowley, is in a
state of disrepair. The owner, who objects to the designation, is concerned about the effect of
landmarking on his property values, and fears the imposition of “deterioration by neglect” due to the
condition of his home. Mr. Crowley introduced Dr. Garner, testified to his vitae, and submitted Dr.
Garner’s report entitled, 127 Dunbar Road, The Eberhardt Residence, Response to the Landmark
Designation Report into the record.
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Dr. John Garner provided his presentation to refute the Town’s Designation Report, and the designation
criteria upon which it was based. He stressed his opinion that the house, as it exists today, bears the
stamp of the current owner, and would not be recognized by the original builder or subsequent owner,
and that certain additions and material changes have negatively impacted the property.

Under commission comments, most members felt that the property retains its integrity despite the
changes which have been made. As to the owner’s concern regarding property values, it was stated that
property values increase anywhere from 5% to 35% when a property is landmarked. Commission
members responded in support of the designation and responded to Dr. Garner’s comments.

Mr. Lindgren read Mr. Eberhardt’s letter into the record wherein he objected to the landmarking.

Alexander Ives, Executive Director of the Preservation Foundation of Palm Beach, testified that
properties change over time, but the important issue is whether a property’s architectural integrity
remains. He added that when a property is landmarked, it also serves to preserve the character of a
neighborhood.

MOTION BY MRS. ALBARRAN THAT THE PROPERTY AT 127 DUNBAR RD. BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A
PART OF THE RECORD.

MOTION SECONDED BY MR. SANCHEZ.

MOTION CARRIED UNANIMOUSLY.
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Municode Page 1 of 4

Palm Beach, Florida, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 54 -
HISTORICAL PRESERVATION >> ARTICLE IV. - DESIGNATION PROCEDURE >>

ARTICLE IV. - DESIGNATION PROCEDURE

Sec. 54-161. - Criteria for landmarks and landmark sites.
Sec. 54-162. - Creation of historic districts.

. 54-1 4-195. - Reserved.

Sec. 54-161. - Criteria for landmarks and landmark sites.

A landmark or landmark site shall meet at least one of the following criteria:

1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town.

(2)  Isidentified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship.

(4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

(Code 1982, § 16-38)

Sec. 54-162. - Creation of historic districts.

(@)  Authorized. For preservation purposes, the commission shall identify geographically defined
areas within the town to be designated as historic districts and shall cite the guideline criteria
upon which such designation shall be made. An historic district may be designated for any
geographic area of particular historic, architectural or cultural significance to the town that:
(1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town.

(2) Is identified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of one or more architectural types, or contains
specimens inherently valuable for the study of a period, style or methods of
construction or use of indigenous materials or craftsmanship.

(4) Is representative of the notable works of one or more master builders, designers or
architects whose individual ability has been recognized to have influenced their age.

(5)  Constitutes a unique area of architecture, landscaping and planning.

(b) Petition for special historic district category. Following the designation of each landmark or
landmark site, the commission may petition the town council for the categorizing of such
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Municode Page 2 of 4

property as special district H. Following the designation of each historic district, the
commission may petition the town council for the categorizing of each property in such
district to special district HD.

(Code 1982, §§ 16-38.1, 16-39)

Sec. 54-163. - Commission powers with respect to landmarks, landmark sites and
historic districts.

The commission has the power to:

(1)  Designate a building, together with its accessory buildings and its lot of record, or a
vacant site or a district as historic and worthy of preservation as a landmark, landmark
site or historic district, as the case may be, within the jurisdiction of the commission,
provided such designation is ratified by the town council.

(2)  Recommend appropriate legislation for the preservation of any building, site or district
which it has so designated.

(3)  Make application for public and private funds when appropriate and available for the
purposes set forth in this article subject to the approval of the town council.

(4) Review applications proposing erection, alteration, restoration or moving of any
building it has so designated or any building located in a district it has so designated,
and to issue or deny certificates of appropriateness accordingly.

(5) Review applications for demolition permits proposing demolition of all or part of any
landmark or any building located in an historic district, and to issue certificates of
appropriateness or to deny them for one year.

(6)  Cooperate with the owner of a landmark or a property located in an historic district
throughout the year following a refusal to issue a certificate of appropriateness
pursuant to an application for a demolition permit, and to seek alternative economic
uses for such landmark or property.

(7)  Review its denial of a certificate of appropriateness for demolition of such landmark or
property annually, during a public hearing at which time the owner of the affected
landmark or property shall be afforded an opportunity to appear with counsel and to
present testimony.

(8)  Prohibit the issuance of building, exterior remodeling or demolition permits affecting
any property under consideration for landmark designation without a certificate of
appropriateness, this prohibition to remain in effect for the length of time required by
the commission and the town council for final action on the proposed designation. The
commission shall accomplish such prohibition by furnishing the building official a list of
all property under consideration for landmark designation.

(Code 1982, § 16-42)

Sec. 54-164. - Landmark, landmark site and historic district designation and
undesignation procedures.

(@  The following procedure shall be adhered to by the commission in designating any building,
building site or district that is worthy of preservation:

(1) The commission shall consider for landmark designation any property proposed by
the owner of record or by a member of the commission.

(2)
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©)

4)

©)

(7)

®)

9

(10)

(11)

(12)

Page 3 of 4

Notice of a proposed designation shall be sent by certified mail to the owner of record
of property proposed for designation as a landmark or landmark site and to each
owner of record of property in a district proposed for designation as an historic district,
describing the property proposed and announcing a public hearing by the commission
to consider such a designation to be held not less than 30 days after the mailing of
such notice.

The commission shall also cause notice of each such proposed designation to be
posted at least 30 days prior to the public hearing on the bulletin board in the lobby of
the town hall, and in addition the commission shall cause such notice to be published
in a newspaper having general circulation in the town.

The commission may retain or solicit expert testimony regarding the historic and
architectural importance of the buildings and districts under consideration for
designation.

The commission may present testimony or documentary evidence of its own to
establish a record regarding the historic and architectural importance of the proposed
landmark, landmark site or historic district.

The commission shall afford the owner of each affected property reasonable
opportunity to present testimony or documentary evidence regarding the historic and
architectural importance of such property.

The owner of each affected property shall be afforded a right of representation by
counsel and reasonable opportunity to cross examine witnesses presented by the
commission.

Any interested party may present testimony or documentary evidence regarding the
designation of a proposed landmark, landmark site or historic district at the public
hearing and may submit to the commission documentary evidence within three days
after the hearing.

Within not more than 30 days after a public hearing, the commission shall render a
final decision regarding the proposed designation and give written notice of its
decision to each owner of property affected by the designation, setting forth the
reasons for the decision.

The commission shall maintain a record of testimony and documentary evidence
submitted to it for consideration of the designation of a proposed or previously
designated landmark, landmark site or historic district.

In accordance with_section 54-163(1), the town council shall, within 90 days of the
commission's final decision, hold a public hearing to consider ratification of the
determination of the commission prior to the designation of a property as a landmark
or landmark site or of a district as an historic district becoming effective. Absent
ratification by the town council, the commission's determination shall be ineffective.
Within 30 days of the date on which the town council ratifies the commission's
designation of a landmark, landmark site or historic district, the commission shall
cause to be filed in the office of the county recorder of deeds a certificate of
notification that such property is designated a landmark or landmark site or is located
within a district designated an historic district; and the certificate of notification shall be
maintained on the public record until such time as such designation may be withdrawn
by the commission and the town council.

(b)  Designation and undesignation hearings before the commission shall be held only during the
months of November, December, January, February, March and April.

()
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Designation of a landmark, landmark site or a historic district may be withdrawn by following
the same procedure as listed above.
(Code 1982, § 16-43)

Sec. 54-165. - Voluntary restrictive covenants.

The owner of any landmark or landmark site may, at any time following the designation of his
property, enter into a restrictive covenant on the property after negotiation with the commission. The
commission may assist the owner in preparing such a covenant in the interest of preserving the
landmark or the landmark site. The owner shall record such covenant in the office of the county
recorder of deeds and shall notify the town clerk, building official and town council and may notify
the office of the county property appraiser of such covenant and the conditions thereof.

(Code 1982, § 16-48)

Secs. 54-166—54-195. - Reserved.
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Public Hearings

Agenda Title

RESOLUTION NO. 26-2013 A Resolution of the Town Council of the Town of Palm Beach,
Palm Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks
Preservation Commission that the Property Known as 256 South Ocean Boulevard Meets the
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of
Ordinances of the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of
Ordinances of the Town of Palm Beach.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum dated February 1, 2013 from John S. Page, Director of Planning, Zoning and
Building

e Resolution No. 26-2013

e Designation Report for 256 S Ocean Blvd

e Excerpt from the LPC Minutes of January 16, 2013

e Article IV Designation Procedures
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To: Mayor and Town Council

Via: Peter B. Elwell, Town Manager

From: John S. Page, Director of Planning, Zoning and Building
Re: Landmark Designation of 256 South Ocean Boulevard

Resolution No. 26 — 2013

Date: February 1, 2013

STAFF RECOMMENDATION

Staff recommends ratification of the property known as 256 South Ocean Boulevard as a Town
landmark.

LANDMARKS PRESERVATION COMMISSION RECOMMENDATION

At the Public Hearing for Designation held during the January 16, 2013 meeting of the
Landmarks Preservation Commission, the Commission voted unanimously to recommend to the
Town Council that the above mentioned property be designated as a landmark. In accordance
with Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the
Town Council shall hold a public hearing within ninety (90) days of the final decision of the
Landmarks Commission to consider ratification of the Commission’s recommendation.

GENERAL INFORMATION

. The property meets the following criteria for designation as a landmark of the
Town of Palm Beach.

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or
is a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen; and,

Sec. 54-171 (4) Is representative of the notable work of a master builder, designer

or architect whose individual ability has been recognized or who influenced his
age.
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Landmark Designation of 256 South Ocean Boulevard
Resolution No. 26- 2013

February 1, 2013

Page 2

OWNER CONSENT

Please be advised that the Town’s consultants have made several attempts to contact the property
owner of 256 South Ocean Boulevard, but those attempts have been unsuccessful to date. It
should be noted that all correspondence sent by the Town, via certified mail to the property
owner, has been received. The Town has not received any correspondence from the property
owner in response.

FUNDING/FISCAL IMPACT

No direct funding is needed for this action.

COMPREHENSIVE PLAN

The action proposed is consistent with the goals, objectives and policies contained in the Historic
Preservation Element of the Town’s Comprehensive Plan.

TOWN ATTORNEY REVIEW

Please be advised that the Town Attorney has reviewed Resolution No. 26 - 2013 relating to 256
South Ocean Boulevard, and has approved it as to legal form and sufficiency.

attachments

JSP:cmd

cc: Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney

Susan A. Owens, Town Clerk
John Lindgren, AICP, Planning Administrator

pf
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RESOLUTION NO. 26 - 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND

CONFIRMING THE DETERMINATION OF THE LANDMARKS

PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 256

SOUTH OCEAN BOULEVARD MEETS THE CRITERIA SET FORTH IN

ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF

THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH; AND

DESIGNATING SAID PROPERTY AS A TOWN OF PALM BEACH

LANDMARK PURSUANT TO ORDINANCE NO. 2-84, ALSO KNOWN AS

CHAPTER 54, ARTICLE IV OF THE CODE OF ORDINANCES OF THE

TOWN OF PALM BEACH.

WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV,
Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the
Town of Palm Beach held public hearings and recommended to the Town Council that certain
property described herein be designated as a landmark as described in said Ordinance and Code;
and

WHEREAS, after due notice to the property owner(s) affected, a public hearing was held
at which all parties interested were given an opportunity to be heard and express their views and
opinions with respect to the property and its designation as a landmark; and

WHEREAS, the Town Council does hereby find and determine that the property
described herein meets the criteria required by the Ordinance to designate a landmark, and shall
be designated as a landmark;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Page 1 of 3
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Section 1. The foregoing recitals are hereby ratified and confirmed.

Section 2. The recommendation and determination of the Landmarks Preservation
Commission as to the property hereinafter described in Section 3 of this Resolution, being
designated as a landmark is hereby ratified, approved and confirmed.

Section 3. The landmark herein designated, pursuant to the provisions of Ordinance No.

2-84, and the provisions of the Town Code described herein, is known as 256 South Ocean

Boulevard and the property to be landmarked is legally described as follows:

AS LEGALLY DESCRIBED ON THE ATTACHED WARRANTY DEED, EXHIBIT “A”

Section 4. The Town Clerk is hereby ordered to furnish the property owner of the

landmarked property a copy of this Resolution.

Section 5. Within thirty (30) days from the date of this Resolution, the Landmarks

Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for

Palm Beach County, Florida, a certificate that the above-described property comprises a
landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of

Ordinances of the Town of Palm Beach, Florida.

Resolution No. 26 - 2013 Page 2 of 3
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PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this 13th day of February, 2013.

Gail L. Coniglio, Mayor William J. Diamond, Town Council Member

Richard M. Kleid, Town Council Member

Michael J. Pucillo, Town Council Member

ATTEST: David A. Rosow, Town Council Member

Susan A. Owens, MMC, Town Clerk Robert N. Wildrick, Town Council Member

Resolution No. 26-2013 Page 3 of 3
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256 South Ocean Boulevard

d
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.........

DESIGNATION REPORT
Wednesday, January 16, 2013

Landmark Preservation Commission

Palm Beach, Florida
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DESIGNATION REPORT

256 South Ocean Boulevard

Table of Contents
I. GENERAL INFORMATION
II. LOCATION MAP
III. ARCHITECTURAL INFORMATION
IV. HISTORICAL INFORMATION
V. ARCHITECT’S BIOGRAPHY
VI. STATEMENT OF SIGNIFICANCE
VII. CRITERIA FOR DESIGNATION
VIII. SELECTED BIBLIOGRAPHY
IX. FLORIDA MASTER SITE FILE FORM

Report produced by Murphy Stillings, LLC
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General Information

Location:

Date of Construction:
First Owner:
Architect:
Builder/Contractor:
Present Owner:
Present Use:

Present Zoning:

Palm Beach County
Tax Folio Number:

Current Legal Description:

256 South Ocean Boulevard
Palm Beach, Florida

Prior to 1924 and 1928 Additions
Charles M. Hayes

Volk and Maass

Arnold Construction Company
Lauri K. Welteroth

Residential

R B

50-43-43-23-00-004-0060

Part of South %2 of Subdivision N of Government
Lot 4 in DB676P138 & Part of South 1/2 of
Subdivision N of Government Lot 4 in
DB162P406 / Less Lot In DB16
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II.

Location Map

256 South Ocean Boulevard
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I11. Architectural Information

The house at 256 South Ocean Boulevard is a good example of the Mediterranean
Revival style of architecture that was popular in Palm Beach during the Land
Boom of the 1920s. Mediterranean Revival style architecture is an eclectic design
style that was inspired by Spanish, Italian, North African and Moorish structures
and became popular in Florida and California during the 1920s. Buildings of this
style are often decorated with ornate cast-stone columns, pilasters and window
surrounds. Arched openings, balconies, asymmetrical massing and windows of
varying sizes and shapes are also common features. In addition, stone or stucco
facades, decorative wrought ironwork, tile floors, pecky cypress ceilings and clay
barrel tile roofs are typical features of Mediterranean Revival style buildings.

The existing residence at 256 South Ocean Boulevard was built in 1928 as an
addition to an earlier structure located on the property. The original structure was
constructed prior to 1924. It was shown on 1924 Sanborn Insurance Map as a two-
story residence with a U-shaped configuration.! No other information on the
original structure could be located except for notes on the architectural drawings
for additions and alterations by the architectural firm of Volk and Maass. A sketch
by John L. Volk shows the main elements of the original structure. It was two
stories with a hip roof, a set of three arched windows on the first floor along with
the main entrance. The second floor had a band of four rectangular windows and a
balcony.

Sketch by John L. Volk of 256 South Ocean Baulesard

Courtesy of the John L. Volk Foundation

! Sanborn Insurance Map, 1924. Preservation Foundation of Palm Beach.

4
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In 1928, the firm of Volk and Maass was commissioned to design alterations and
additions to the residence by the owners Charles and Ella Hayes. Permit 12528
was issued to the Arnold Construction Company of West Palm Beach for the
construction in the amount of $32,500.

The alterations to the original structure included removing the arched windows and
entrance on the first floor. The window openings and balcony on the second floor
were retained. The first floor openings were replaced with a set of five, ogee arch
openings containing fixed glass, engaged columns and cast stone surrounds.
Rectangular recessions with decorative iron grilles are located on each side of the
arched openings.

Volk and Maass also designed an addition attached to the north end of the original
structure. The addition was constructed of hollow tile covered with stucco. The
main facade of the addition includes an incised entrance with an ornate cast stone
surround crowned with a pediment and urns. To the north of the entrance is a large

plate glass windowawithcaneaaatssashstone patterned lintel with a coat of
arms. At the north end of the addition are openings with decorative iron

grilles and an arbhEYPED G WEE: HiKersat&q6F Ytaircase with a barrel tile

5
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gable roof leads to a roof deck with a cast stone balustrade. The barrel tile hip
roofs feature exposed rafters and the gable roof of the staircase features a scalloped
molding. The residence has two stucco covered brick chimneys with decorative
chimney caps. The fenestration of 256 South Ocean Boulevard is irregular. The
main facade contains 6/6 sash windows, fixed glass windows and French doors.
Two, barrel tile, hip roof pavilions were constructed to the west of the residence
along with a swimming pool. An accessory structure built prior to 1928 is located
at the southwest corner of the property.

Volk and Maass Commission No. 575, 1928

Courtesy of the John L. Volk Foundation

On the east end of the property, across South Ocean Boulevard, is a one story
cabana. It was constructed in 1947 for the owner Benjamin Collings. According
to Permit 14747 it is a stucco covered wood frame building with a barrel tile hip
roof.  Other alterations to the property over time included interior alterations,
window and door replacement and re-roofing.”

2 Town of Palm Beach Building Permits.
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East Facade — Ogee Arched Windows

”(’"”"“"""i EastFac;jade-_Entrance

B

East Facade — Decorative Lintel Over Window West Fagade of Cabana

IV. Historical Information

The 1920s was a period of tremendous growth in the Town of Palm Beach. The
Island had become the winter resort of America’s most influential families and the
building boom was radically changing the face of the small community. The 1924
Sanborn Insurance Map shows 256 South Ocean Boulevard as a two story dwelling
with a U-shaped configuration. However, no other information on the structure
could be located. According to the Palm Beach County, Clerk of the Circuit Court
records the property was owned by Franklin Pettit from April 1924 until April

7
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1925. Franklin Pettit was the president of the Realty Company of America. He
was a land developer and investor in New York City. It is possible that the
original residence was constructed on speculation as an investment opportunity.

Charles M. Hayes purchased the property in April of 1925. He was the president
of the Chicago Motor Club from 1914 until his death in 1957. Founded in 1906,
the Chicago Motor Club promoted automobile ownership and advocated on behalf
of motorists, good roads and traffic safety. Under Hayes leadership the Chicago
Motor Club became a chapter of the American Automobile Association (AAA) and
he was elected vice-president of the AAA. In 1928, the Chicago Motor Club
Building, an exceptional example of an Art Deco style skyscraper, was designed
by the architecture firm of Holabird and Root.* It was listed in the National
Register of Historic Places in 1978 and designated by the City of Chicago this
year. Hayes is also credited with starting the AAA School Safety Patrol in 1920
due to an accident he witnessed involving school children and a speeding car.’

Charles M. and Ella Hayes are listed in the 1927 City Directory as the residents at
256 South Ocean Boulevard. This is the first time the house at 256 South Ocean
Boulevard is listed in the City Directories. They named the residence “Villa
Charmae”, but it was also known as “Charmae by the Sea.” On August 25, 1928, a
permit was issued to the Arnold Construction Company of West Palm Beach to
build an addition and make alterations to 256 South Ocean Boulevard for $32,500.
Architectural drawings are on file with the permit by the architectural firm of Volk
and Maass, dated June and August of 1928. There are also drawings by William
Manley King dated August 1928 in the Town’s archives. However, it is the
drawings by Volk and Maass that are representative of what was constructed at the
property. A newspaper article dated December 19, 1928, describes the alterations
and additions to the residence,

“A home beautiful to the extent that connoisseurs that have seen it declare it to be
gorgeous in its simplicity — every angle showing a ready adaption to home-loving
people, who count comfort and beauty of surroundings as the greatest requisites —
so constructed and planned that it will vie with the mythical Ponce de Leon
fountain of youth as pertaining to sunlight, ocean breezes and health and a
positive practicability in everything that is beautiful, from the swimming pool to
the easily accessible semi-circular driveway off the Ocean Boulevard.”

3 “Hotel Gotham Sold and Lease Renewed,” New York Times 22 December 1914.

* Chicago Motor Club Building Report, City of Chicago. May 2011.

> “AAA School of Safety Patrol Celebrates 90 Years of Keeping Children Safe on the Way to School,” AAA
Website 16 April 2010.

¢ “Many New Homes Being Constructed,” 19 December 1928. Historical Society of Palm Beach County, Hayes
File.
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In 1931, a steel and glass porte cochere was designed for the Hayes at the front
entrance of the residence. The cost of construction listed on Permit 831 was
$1,500. The porte cochere was removed at an unknown time. The Hayes’ owned
the property until 1944.

East Facade with the Steel and Glass Porte Cochere.

Image from Palm Beach: Then and Now

From 1944 to 1950 the residence changed hands twice. In 1944, the residence was
sold to Colonel John W. Flanagan who owned the property until 1946. While he
lived there, he commissioned John L. Volk to design a large formal garden at the
rear of the residence. This garden was to be located on a lot to the west of the
house running perpendicular to the residence’s lot with frontage on Seaview
Avenue.” Tt is unknown if this garden was created for a house is now located on
the lot. The residence was sold to Benjamin and Bess Collings in 1946 who owned
it until 1950. The Collings had the beach cabana, on the east side of South Ocean

7 John L. Volk Commission No. 622, 1945. John L. Volk Foundation.
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Boulevard, constructed in 1947. Permit 14747 lists Benjamin Collings as both the
owner and builder of the cabana.

In 1951, Bess Collings, who had been widowed, sold the property to John Holliday
Perry. John H. Perry was the owner of numerous newspaper publications from
Jacksonville to Delray Beach, including the Palm Beach Post, the Palm Beach
Times and the Palm Beach Daily News and Life. The Perry’s renamed the
residence “Fourth Estate.” John H. Perry was very interested in promoting the
development of Florida. He wrote editorials about the lack of roadways and poor
road conditions. He also co-wrote Florida in the Making with Frank Parker
Stockbridge, which was published in 1926. Both John H. Perry and his wife
Dorothy were active in Palm Beach life. They were members of the Everglades
Club, the Bath and Tennis Club and the Gulfstream Club. He was also the first
lecture chairman for the Society of the Four Arts.® While John H. Perry died in
December 1952, the residence was still owned by the Perry’s until 1956.

V. Architects Biography*
John L. Volk

John Volk has been called the last of the "original" Palm Beach architects. He was
one of an elite group of early 1920s architects that included Addison Mizner,
Maurice Fatio, and Marion Sims Wyeth who developed the architectural styles of
the island that came to be known as the "Palm Beach Style". His designs included
the Royal Poinciana Playhouse, conversion of the Four Arts Gallery, the Florida
Capital Building on Royal Palm Way and several shops on Worth Avenue
including the Everglades Colonnade.

Volk was born in Graz, Austria in 1901. He came to the United States with his
parents at the age of nine and grew up in New York. He attended Columbia
University School of Architecture and the Ecole des Beaux Arts. Volk opened his
office in Palm Beach in 1925.

Volk designed more than 1000 houses, theaters, clubs, shops, and other buildings
and lived in Palm Beach from 1925 to his death in 1984. He designed homes for
some of the wealthiest and most powerful people in America over his 58 year

¥ “John H. Perry, Sr., Newspaper Publisher and Owner, Dies Here,” Palm Beach Post 5 December 1952.
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career in Palm Beach including Colonel Robert McCormack, William Paley,
George Vanderbilt, Nicholas DuPont, Henry Ford II, Herbert Pulitzer, Matthew
Mellon, George Storer, Horace Dodge 11, and John S. Phipps

Included in the designs of John Volk are some of the most prominent buildings in
the Palm Beach area including the First National Bank, the Royal Poinciana Plaza,
the center section of the Town Hall, the Beach Club, Good Samaritan Hospital, and
the golf terrace and orange gardens of the Everglades Club. He also extensively
modified and rebuilt the Bath and Tennis Club after a major hurricane.

Numerous other buildings are the result of Mr. Volk's labor and it must be noted
that no particular style can be exclusively associated with Mr. Volk. Unlike other
talented architects who developed or refined specific styles, John Volk understood
and perfected many varying architectural styles from the popular Mediterranean
Revival to Contemporary Design.

Gustav A. Maass

Gustav A. Maass grew up in Birmingham Alabama. In 1917 he graduated from
the University of Pennsylvania in Philadelphia with a Bachelor of Science in
Architecture. Returning to Birmingham in 1919 he directed the architectural
department of the Tennessee Coal and Iron Company, a subsidiary of United States
Steel Corporation. Later Maass worked for the firm of Warren, Knight and Davis
designing public and commercial buildings.

In 1921, Maass came to West Palm Beach and became associated with the firm of
Harvey and Clarke. Harvey and Clarke were the architects for the Seaboard
Railway and as one of their associates Maass designed the Seaboard Railway
Station in Delray Beach, which is on the National Register of Historic Places.

Perhaps Maass is most well known for his association with John L. Volk. The two
formed a partnership that lasted from 1927 to 1935 and was headquartered in
Phipps Plaza. During this time the two famous architects designed homes for
Jacob H. Marx, J.H. Behrens and Charles Hall among others.

Over the course of his career, Maass designed projects in Palm Beach, Delray
Beach, Boca Raton and West Palm Beach. Mr. Maass died on April 22, 1964.

*Biographies were provided by Dr. Jane Day
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VI. Statement of Significance

The house at 256 South Ocean Boulevard is an excellent example of
Mediterranean Revival style of architecture, popular in Palm Beach during the
Land Boom of the 1920s. It is also significant for having major alterations and
additions designed by the noted architecture firm of Volk and Maass. The
residence fulfills criteria (3) embodying distinguishing characteristics of an
architectural style, and criteria (4) representing the notable work of a master
architect.

VII. Criteria For Designation

Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance
outlines the criteria for designation of a landmark or landmark site and suggests
that at least one criterion must be met to justify the designation. Listed below are
criteria which relate to this property and justification for designation:

(3) “Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen.”

The residence at 256 South Ocean Boulevard is an excellent example
of Mediterranean Revival style architecture and it features many of
the design elements characteristic of this style. Those elements found
on 256 South Ocean Boulevard include ornate cast-stone window and
door surrounds, arched openings, asymmetrical massing, windows of
varying sizes and shapes, balconies, stucco facades, decorative
wrought ironwork and clay barrel tile roofs. The 1928 alterations and
additions were skillfully executed in the Mediterranean Revival style.

(4) “Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or who influenced his
age.”

256 South Ocean Boulevard is a very good representation of the

design work of the architecture firm Volk and Maass. During the

partnership of Volk and Maass, which lasted from 1927 to 1935, the
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two famous architects designed homes for Jacob H. Marx, J.H.
Behrens and Charles Hall among others. John L. Volk has always
been recognized as one of the most important architects to practice in
the Town of Palm Beach. His Palm Beach career started in the Town
in 1924 and lasted until his death in 1984. Unlike other talented
architects who developed or refined specific styles, John Volk
understood and perfected many varying architectural styles from the
popular Mediterranean Revival to contemporary designs. Gustav
Maass designed many buildings in the Palm Beach area, primarily in
the Mediterranean Revival style.
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EXCERPT FROM THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION
MEETING OF JANUARY 16, 2013

Item 1: 256 South Ocean Boulevard
Owner: Lauri K. Weltroth

Call for disclosure of ex parte communication: No disclosures

Emily Stillings, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture, and
architect involved with this Mediterranean Revival style residence which had alterations and additions by Volk
and Maass in 1928. Ms. Stillings stated that this property meets the following criteria for landmark
designation:

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen inherently
valuable for the study of a period, style, method of construction or use of indigenous materials or craftsmen;
and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose individual
ability has been recognized or who influenced his age.

Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MRS. ALBARRAN THAT THE DESIGNATION REPORT BE MADE A PART OF THE
RECORD.

MOTION SECONDED BY MR. STRAWBRIDGE.

MOTION CARRIED UNANIMOUSLY.

Ms. Stillings stated that she had attempted to contact with the owner several times, but was not successful.

MOTION BY MS. DIVER THAT THE PROPERTY AT 256 SOUTH OCEAN BOULEVARD BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF THE
TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A PART OF
THE RECORD.

MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.
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Palm Beach, Florida, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 54 -
HISTORICAL PRESERVATION >> ARTICLE IV. - DESIGNATION PROCEDURE >>

ARTICLE IV. - DESIGNATION PROCEDURE

Sec. 54-161. - Criteria for landmarks and landmark sites.
Sec. 54-162. - Creation of historic districts.

. 54-1 4-195. - Reserved.

Sec. 54-161. - Criteria for landmarks and landmark sites.

A landmark or landmark site shall meet at least one of the following criteria:

1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town.

(2)  Isidentified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship.

(4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

(Code 1982, § 16-38)

Sec. 54-162. - Creation of historic districts.

(@)  Authorized. For preservation purposes, the commission shall identify geographically defined
areas within the town to be designated as historic districts and shall cite the guideline criteria
upon which such designation shall be made. An historic district may be designated for any
geographic area of particular historic, architectural or cultural significance to the town that:
(1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town.

(2) Is identified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of one or more architectural types, or contains
specimens inherently valuable for the study of a period, style or methods of
construction or use of indigenous materials or craftsmanship.

(4) Is representative of the notable works of one or more master builders, designers or
architects whose individual ability has been recognized to have influenced their age.

(5)  Constitutes a unique area of architecture, landscaping and planning.

(b) Petition for special historic district category. Following the designation of each landmark or
landmark site, the commission may petition the town council for the categorizing of such
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property as special district H. Following the designation of each historic district, the
commission may petition the town council for the categorizing of each property in such
district to special district HD.

(Code 1982, §§ 16-38.1, 16-39)

Sec. 54-163. - Commission powers with respect to landmarks, landmark sites and
historic districts.

The commission has the power to:

(1)  Designate a building, together with its accessory buildings and its lot of record, or a
vacant site or a district as historic and worthy of preservation as a landmark, landmark
site or historic district, as the case may be, within the jurisdiction of the commission,
provided such designation is ratified by the town council.

(2)  Recommend appropriate legislation for the preservation of any building, site or district
which it has so designated.

(3)  Make application for public and private funds when appropriate and available for the
purposes set forth in this article subject to the approval of the town council.

(4) Review applications proposing erection, alteration, restoration or moving of any
building it has so designated or any building located in a district it has so designated,
and to issue or deny certificates of appropriateness accordingly.

(5) Review applications for demolition permits proposing demolition of all or part of any
landmark or any building located in an historic district, and to issue certificates of
appropriateness or to deny them for one year.

(6)  Cooperate with the owner of a landmark or a property located in an historic district
throughout the year following a refusal to issue a certificate of appropriateness
pursuant to an application for a demolition permit, and to seek alternative economic
uses for such landmark or property.

(7)  Review its denial of a certificate of appropriateness for demolition of such landmark or
property annually, during a public hearing at which time the owner of the affected
landmark or property shall be afforded an opportunity to appear with counsel and to
present testimony.

(8)  Prohibit the issuance of building, exterior remodeling or demolition permits affecting
any property under consideration for landmark designation without a certificate of
appropriateness, this prohibition to remain in effect for the length of time required by
the commission and the town council for final action on the proposed designation. The
commission shall accomplish such prohibition by furnishing the building official a list of
all property under consideration for landmark designation.

(Code 1982, § 16-42)

Sec. 54-164. - Landmark, landmark site and historic district designation and
undesignation procedures.

(@  The following procedure shall be adhered to by the commission in designating any building,
building site or district that is worthy of preservation:

(1) The commission shall consider for landmark designation any property proposed by
the owner of record or by a member of the commission.

(2)
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(10)

(11)

(12)

Page 3 of 4

Notice of a proposed designation shall be sent by certified mail to the owner of record
of property proposed for designation as a landmark or landmark site and to each
owner of record of property in a district proposed for designation as an historic district,
describing the property proposed and announcing a public hearing by the commission
to consider such a designation to be held not less than 30 days after the mailing of
such notice.

The commission shall also cause notice of each such proposed designation to be
posted at least 30 days prior to the public hearing on the bulletin board in the lobby of
the town hall, and in addition the commission shall cause such notice to be published
in a newspaper having general circulation in the town.

The commission may retain or solicit expert testimony regarding the historic and
architectural importance of the buildings and districts under consideration for
designation.

The commission may present testimony or documentary evidence of its own to
establish a record regarding the historic and architectural importance of the proposed
landmark, landmark site or historic district.

The commission shall afford the owner of each affected property reasonable
opportunity to present testimony or documentary evidence regarding the historic and
architectural importance of such property.

The owner of each affected property shall be afforded a right of representation by
counsel and reasonable opportunity to cross examine witnesses presented by the
commission.

Any interested party may present testimony or documentary evidence regarding the
designation of a proposed landmark, landmark site or historic district at the public
hearing and may submit to the commission documentary evidence within three days
after the hearing.

Within not more than 30 days after a public hearing, the commission shall render a
final decision regarding the proposed designation and give written notice of its
decision to each owner of property affected by the designation, setting forth the
reasons for the decision.

The commission shall maintain a record of testimony and documentary evidence
submitted to it for consideration of the designation of a proposed or previously
designated landmark, landmark site or historic district.

In accordance with_section 54-163(1), the town council shall, within 90 days of the
commission's final decision, hold a public hearing to consider ratification of the
determination of the commission prior to the designation of a property as a landmark
or landmark site or of a district as an historic district becoming effective. Absent
ratification by the town council, the commission's determination shall be ineffective.
Within 30 days of the date on which the town council ratifies the commission's
designation of a landmark, landmark site or historic district, the commission shall
cause to be filed in the office of the county recorder of deeds a certificate of
notification that such property is designated a landmark or landmark site or is located
within a district designated an historic district; and the certificate of notification shall be
maintained on the public record until such time as such designation may be withdrawn
by the commission and the town council.

(b)  Designation and undesignation hearings before the commission shall be held only during the
months of November, December, January, February, March and April.

()
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Designation of a landmark, landmark site or a historic district may be withdrawn by following
the same procedure as listed above.
(Code 1982, § 16-43)

Sec. 54-165. - Voluntary restrictive covenants.

The owner of any landmark or landmark site may, at any time following the designation of his
property, enter into a restrictive covenant on the property after negotiation with the commission. The
commission may assist the owner in preparing such a covenant in the interest of preserving the
landmark or the landmark site. The owner shall record such covenant in the office of the county
recorder of deeds and shall notify the town clerk, building official and town council and may notify
the office of the county property appraiser of such covenant and the conditions thereof.

(Code 1982, § 16-48)

Secs. 54-166—54-195. - Reserved.
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda
Appeals

Agenda Title
Appeals of Landmarks Preservation Commission’s Decision Regarding COA#023-2012 (Del

Frisco Restaurant) by William Cooley, Palm Beach Towers, and Lory Volk.
TIME CERTAIN: NOT BEFORE 11:00 AM

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 31, 2013 from John S. Page

e Landmarks Preservation Commission Meeting Minutes Dated January 16, 2013
e Letter Dated January 16, 2013 from William O. Cooley

e Letter Dated January 25, 2013 from Lory Volk

e Letter Dated January 25, 2013 from John R. Eubanks, Jr.

e Power of Attorney
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John S. Page, Planning, Zoning & Building Director

Re:  LPC Appeals from: William Cooley; John L. Volk Foundation; Palm Beach Towers
Certificate of Appropriateness (COA) #023-2012

Del Frisco’s Restaurant, 340 Royal Poinciana Way

Date: January 31, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider and rule upon three appeals (submitted
separately from William Cooley, the John L. Volk Foundation, and Palm Beach Towers)
objecting to the Landmarks Preservation Commission’s decision of January 16, 2013, approving
the application of Sterling Palm Beach LLC to restore and rehabilitate Suites 300-308 in the
Royal Poinciana Plaza for use as Del Frisco’s Restaurant.

GENERAL INFORMATION

The Town Council considered a Special Exception with Variance application from Sterling Palm
Beach for the Del Frisco’s Restaurant on November 16, 2012. At such time, a special exception
was approved authorizing the restaurant, yet an off-street parking variance was denied. As a
result, the restaurant is permissible subject to conditions of approval as contained within the
application, yet must be made to comply with all applicable parking requirements.

Chapter 54 of the Palm Beach Code of Ordinances, Section 54-41, allows “the applicant or any
interested party” to file an appeal to the town council within ten days of the Commission action.
All three appeals were thus filed.

Prior to the Commission meeting of January 16, 2013, several persons questioned whether it was
proper for the commission to consider the COA application due to unresolved site plan/parking
questions. Based on advice I received from Town Attorney Randolph, I explained that because
Town Council approval for the special exception (restaurant) had been previously approved, it
was proper for the Commission to consider structural changes to the landmarked property.

Royal Poinciana Plaza has been designated as a local landmark. Structural alterations to the

property must be approved by the Landmarks Preservation Commission. Sterling Palm Beach
LLC submitted application documents in order to convert existing retail/office space into an
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approximate 7,700 square foot restaurant at the northeast corner of the Plaza. The case was first
heard by the Commission on December 19, 2012. Commissioners were dissatisfied with the
quality and detail of architectural drawings at that time, and deferred the application for one
month.

Minutes of the January 16, 2013 meeting are attached. The revised project description is
lengthy, but includes restoration, rehabilitation (including window and door changes), interior
demolition, signs and awning changes. Following the December deferral, the issue was
considered again on January 16, 2013. Architect Keith Spina presented architectural changes to
the Commission. His presentation included original drawings of the Plaza and he explained how
the proposed changes were stylistically appropriate to the entire property. Graphic
inconsistencies, noted at time of deferral in December, had been corrected. He presented, and
Commissioners discussed, individual elements of the proposed building changes, including entry
details, awnings and supporting posts, window treatments, impact glass, south elevation glass
pane design, and the possibility of adding a new French door to the curved wall abutting the
interior courtyard.

Commissioners noted that the proposed changes were helpful and appropriate to the overall
preservation of the original architecture. Criticism, however, was expressed about the redesign
of one particular renovation element. Commissioners were not satisfied with the symmetry of
windows/doors at the south elevation, and they offered up re-sizing/reconfiguration suggestions
to the architect. Mr. Spina, with assistance from an additional architect in his office, then
sketched a redesign of the subject windows/doors as suggested. The hand-drawn redesign was
projected onto a screen for Commissioners to see and received favorable reaction. Several
members of the audience objected to the redesign, contending that the entire application should
be deferred for another month. The Commission disagreed. It was noted that the change
affected only one portion of the overall project, the change improved the submitted plans, and
that the Commission has always used (and regularly employs) its option of modifying submittals
to make them better.

A separate building element, the possibility of adding a new set of French doors in the center of
the curved wall facing the interior courtyard, also received criticism from Commissioners. The
Commission, with concurrence from the Town’s historic preservation consultants, voiced
objection to such change, noting that it was not part of the original architecture and that it would
upset the symmetry at other similar locations within the Plaza. At such point, the architect
voluntarily withdrew said proposed new door opening.

Commissioners expressed their satisfaction with the overall application and its sensitivity to the

history of the property. A motion to approve the COA application with modifications was
approved unanimously.

81



SPECIAL CONSIDERATIONS

Regarding objections stated in the three appeals, Town records indicate and/or verify the

following:

1.

Proper meeting notice was mailed to nearby owners and that notice was correctly

published in a local newspaper. All owners within a 250 foot radius were notified of the

meeting date, time, place and subject matter. The notice also specifies that plans and
other supporting documents are available for inspection at the Planning, Zoning &

Building Department in Town Hall.

An application was filed with the Planning, Zoning & Building Department and judged to

be complete.

Brian Kosoy signed the COA application. Also in the COA file, originally executed in
September of 2008, is a “Power of Attorney” naming Mr. Kosoy as the “true and lawful
attorney-in-fact to have power and authority, in the name, place and stead of the

Principal....” signed by Sidney Spiegel.

Attachments:

CC:

LPC Minutes (see pages 1-4)
Cooley Appeal

John L. Volk Appeal

Palm Beach Towers Appeal
Architectural Presentation
Power of Attorney

John C. Randolph, Town Attorney
Keith Spina, Architect

Sterling Palm Beach, LLC

Landmarks Preservation Commissioners
William Cooley, Appellant

Lory Volk, Appellant

John Eubanks, Appellant
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LANDMARKS PRESERVATION COMMISSION
IN THE
TOWN COUNCIL CHAMBERS
2"P FLOOR, TOWN HALL
360 S COUNTY ROAD, PALM BEACH

WEDNESDAY, JANUARY 16, 2013, 9:30 a.m.

Please be advised that in keeping with a recent directive from the Town Council, the minutes of all Town Boards and Commissions
will be "abbreviated" in style. Persons interested in listening to the meeting, after the fact, may access the audio of that item via the
Town’s website at www.townofpalmbeach.com or may obtain an audio recording (CD) of the meeting by contacting Cynthia M. Delp,
Secretary to the Landmarks Preservation Commission at (561) 227-6408. As a point of reference, you will find the recording times
listed on these minutes at the beginning of each item.

L CALL TO ORDER: (9:33:07 a.m.)
Chairman Cooney called the meeting to order at 9:33 a.m.

II. ROLL CALL: (9:33:17 a.m.)

Edward Austin Cooney, Chairman PRESENT
William P. Feldkamp, Vice Chairman PRESENT
Dudley L. Moore, Jr., Member PRESENT
Jacqueline Albarran, Member PRESENT
William J. Strawbridge Jr., Member PRESENT
Leslie Diver, Member PRESENT
Elizabeth S. Murphy, Member PRESENT
Jorge Sanchez, Alternate Member PRESENT
Elizabeth Marshall, Alternate Member PRESENT
Anne Fairfax, Alternate Member PRESENT

Staff members present: John S. Page, Director of Planning, Zoning & Building, John Lindgren, Planning
Administrator, John C. Randolph, Town Attorney, Emily Stillings and Janet Murphy, Staff Historic
Preservation Consultants, and Cynthia Delp, Secretary to the Landmarks Preservation Commission.

III. APPROVAL OF THE MINUTES OF THE DECEMBER 19, 2012 MEETING: (9:33:40 a.m.)
MOTION BY MR. FELDKAMP FOR APPROVAL OF THE MINUTES.
MOTION SECONDED BY MR. MOORE, AND CARRIED UNANIMOUSLY.

IV. APPROVAL OF THE AGENDA: (9:33:50 a.m.)

MOTION BY MR. FELDKAMP FOR APPROVAL OF THE AGENDA.
MOTION SECONDED BY MS. DIVER, AND CARRIED UNANIMOUSLY.
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V. ADMINISTRATION OF THE OATH TO PERSONS WHO WISH TO TESTIFY: (9:34:00 a.m.)
Mrs. Delp administered the oath at this time to all those who wished to speak today.

V. COMMENTS FROM THE PUBLIC AND COMMISSION MEMBERS: (Please limit comments to
3 minutes): (9:34:15 a.m.)
Mr. Page referenced voting conflicts filed last month by Mrs. Albarran and Mr. Sanchez.

Lory Volk offered a testimonial to Patrick Henry Flynn, who had recently passed, extoling his work
toward landmarking of the Royal Poinciana Plaza and the Royal Poinciana Playhouse.

VII. PUBLIC HEARINGS: (9:36:17 a.m.)

A. Application for Certificate of Appropriateness #023-2012

Restoration/Rehabilitation

Owner/Applicant: Sterling Palm Beach LLC

Address: 340 Royal Poinciana Way, Suites 300-308

Architect: Glidden Spina & Partners

Project Description: Request approval for restoration, rehabilitation, interior demolition, sign and awning which
is further described as: New restaurant of approximately 8,400 square footage going into the northeast end of Royal
Poinciana Plaza. The maijority of the existing windows and doors will remain as they are now, except for the curved
wall at the southeast end of the building. We would like to remove the existing windows and wall and replace with a
new operable Nana Wall system. New awnings and signage will be put in as allowed by Code. On the interior, some
portions of the 2nd floor space will be converted to one story space to restore the high ceilings that existed
previously. The 2nd floor space will remain as existing at the east end. Other associated changes as presented.

REVISED PROJECT DESCRIPTION: Request approval for restoration, rehabilitation, interior
demolition, sign and awning which is further described as: New restaurant of approximately
7,700 square footage going into the northeast end of Royal Poinciana Plaza. The majority of the
existing windows and doors will remain as they are now, except for the curved wall at the
southeast end of the building. We would like to remove the existing windows and replace with
new French doors. New awnings and signage will be put in as allowed by Code. A door has been
added on the north wall to replace an existing window. The second story space will be restored
back to a single story space in order to maintain the high ceiling which existed previously. The
second floor space at the east end will remain unchanged as existing (space not included in this
proposed submittal.)

Please be advised that this project was heard only informally at the August meeting though it had
been advertised as a Certificate of Appropriateness at that time. After review, the matter was
deferred to the October meeting. At the October meeting, since the matter was deferred by the
Town Council to the November Town Council meeting, the matter was deferred to the December
LPC meeting. At the December meeting, the project was heard and deferred to the January
meeting.

Call for disclosure of ex parte communication: Disclosures by several members
ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners

OTHERS WHO TESTIFIED: Adam Munder, Sterling Palm Beach, Lory Volk, John L. Volk
Foundation, Anita Seltzer, 44 Cocoanut Row
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First, staff addressed the question of whether it was proper for the commission to hear this project,
as that question had been raised by others. Mr. Page stated that on November 16, 2012, the Town
Council approved a special exception to allow a restaurant at the site for Del Frisco’s. The
applicant had also applied for a parking variance at that time, but that was not approved by the
Town Council. On January 9, 2013, the Town Council considered a site plan for the Royal
Poinciana Plaza because the parking lot of the Plaza is being diminished in size. A “cure plan”
was submitted showing a proposed reconfiguration of the lot. The Town Council considered that
plan, but deferred the matter to next month. Mr. Page stated that it is the opinion of staff,
pursuant to consultation with the Town Attorney, that this application can be heard today. Mr.
Randolph confirmed his approval to move forward with the hearing and offered justification for
his ruling.

Mr. Spina addressed specific items which were to be re-studied as of the last meeting. First,
relative to the east awnings, the plans have been revised to include traditional metal awning posts.
Commission members were pleased with this change. Secondly, graphic inaccuracies noted last
month were corrected. A third issue concerned measures to block certain windows with colored
film (black or white) or some type of window treatment. After discussion, the commission agreed
that white louvered blinds are the preferred treatment. Mr. Spina made a point of noting that he
had “done his homework” since the last meeting to research original plans for the Plaza. Pursuant
to that research he presented revised elevations to mimic the original plans as closely as possible.
Impact glass is proposed negating the need for shutters. Upon review of the proposed south
elevation, the commission requested changes to the bays, preferring 3 segments to 5. The 3
segment plan includes two large panes of glass flanking either a central large pane of glass or a set
of double doors. This commission preference was suggested during the course of the meeting,
was quickly sketched by the Glidden Spina design team, and was then projected onto the Elmo
projector for view by all.

There was also discussion relative to the proposed addition of a fifth French door planned for the
curved wall. Members, along with staff’s historic preservation consultants, objected to the
insertion of this additional opening. As such, the applicant agreed to remove that fifth opening
from the plans. Mr. Sanchez stressed the importance of landscaping at the Plaza, recalling the
history of landscaping at the site, but other members felt it was not appropriate to attempt to
require landscaping changes with review of this application. Adam Munder, partner of Sterling
Palm Beach LLC, stated that he would be happy to walk the property with any of the members
and discuss landscaping for the site.

Lory Volk agreed regarding the importance of landscaping at the Plaza. She voiced her
disappointment that it has taken so long for the applicant to produce original plans. She presented
Samuel Gottscho photos of the Plaza as a long available reference material as well. Mrs. Volk
was likewise disappointed that this has resulted in drawings being done “on the fly” for the south
elevation at this meeting. She requested that the applicant be asked to return with proper drawings
for the south elevation.

MOTION BY MR. MOORE THAT WE PROCEED AS PROPOSED AND AGREED
WITH DRAWINGS “ON THE FLY”.

MOTION RE-STATED BY MR. FELDKAMP TO APPROVE APPLICATION #023-2012
AS SUBMITTED WITH THE CHANGES ONLY TO THE SOUTH ELEVATION, THE
THREE BAYS, EACH LABELED “A” ON DRAWING A-1.1...THE LEFT BAY WILL
HAVE A DOUBLE DOOR IN THE CENTER SURROUNDED BY, CENTERED IN THE

3

85




BAY; THE MIDDLE BAY WILL HAVE A 6 FT. PIECE OF GLASS IN THE CENTER
WITH TWO EQUALLY DIVIDED LITES ON THE LEFT AND RIGHT (EACH OF
THOSE LIGHTS WOULD BE ROUGHLY 4 FT. WIDE); AND THE EASTERNMOST OF
THE 3 BAYS WOULD BE LIKE THE CENTER BAY WITH A 6 FT. PIECE OF GLASS
IN THE CENTER AND EQUALLY DIVIDED LITES ON THE LEFT AND RIGHT; THE
SECOND CHANGE WOULD BE...THE WINDOWS ON THE NORTH FACADE,
WHICH NEED TO BE BLOCKED FOR PLAN REASONS, SHOULD RECEIVE
LOUVERS AND BEHIND CLEAR GLASS... WHITE LOUVERS; AND GETTING BACK
TO THE THREE SOUTH FACADE BAYS, THE TRANSOM LITES WOULD BE 3-
PART, A CENTER SECTION AND EQUAL LEFT AND RIGHT SECTIONS, AS SHOWN
IN A SKETCH WHICH WILL BE PART OF THIS TRANSMITTAL; AND THE LAST
PROVISO IS THAT THE CENTER FRENCH DOOR IN THE CURVED PORTION BE
ELIMINATED AND REMAIN AS WALL.

MOTION SECONDED BY MR. MOORE.

Anita Seltzer expressed her agreement with Mrs. Volk’s comments and her equal displeasure at
the applicant being allowed to provide an “on the fly” design today. She stressed the
requirements of procedure for applications for Certificate of Appropriateness, and questioned the
accuracy of this particular application. She cautioned against the commission being placed in a
position to approve something even though code compliance and sufficiency has not been met.
Mr. Moore responded that the Town Attorney, earlier this morning, had opined that the
application was not insufficient.

MOTION CARRIED UNANIMOUSLY.

Let the record show that there was a five-minute recess at 11:00 a.m. Ms. Murphy left the
meeting at this time as she was not feeling well.

Application for Certificate of Appropriateness #001-2013

*LPC TO MAKE RECOMMENDATION RELATIVE TO VARIANCE(S)*

Addition and New Accessory Structure

Owner/Applicant: Pnina Apolonia Weisfisch

Address: 280 North Ocean Boulevard

Architect: SKA Architect + Planner, Jacqueline Albarran

Project Description: Request approval for addition to historic structure and new accessory
structure which is further described as: Extension of existing courtyard loggia and addition of a
new pool loggia. All columns, roof, and detailing to match existing loggia. New beach cabana
and pool in beach parcel. Cabana to have windows, doors, roofing, stucco, and detailing to match
existing main house. Lower south 50% of existing beach wall to 30" in height as required by
code. Other associated changes as presented.

This matter was heard informally at the December meeting for a recommendation relative to the
variances. Please note that both Mrs. Albarran and Mr. Sanchez had previously declared a voting
conflict with regard to this project. Ms. Marshall and Ms. Fairfax will be voting.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Jacqueline Albarran, SKA Architect & Planner
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Mrs. Albarran testified that since the informal review, the Town Council has approved the
variance(s). Since there have been no changes to the project since it was heard informally at the
December meeting, Mrs. Albarran just provided a brief recap of the project, focusing on the
elevations.

MOTION BY MR. FELDKAMP TO APPROVE COA-001-2013 AS PRESENTED.
MOTION SECONDED BY MS. MARSHALL.
MOTION CARRIED UNANIMOUSLY.

Application for Certificate of Appropriateness #002-2013

Reconstruction, Addition, New Accessory Structure
Owner/Applicant: Allan and Susan Kauffman

Address: 159 Australian Avenue

Architect: Thomas M. Kirchhoff, AIA, PA

Project Description: Request approval for reconstruction, addition to historic structure, new
accessory structure, and interior/exterior demolition which is further described as: The property
includes an existing 2-story bungalow style residence, a 2-story garage/guesthouse, and a porte-
cochere. The owner proposed to demolish the existing garage/guesthouse and replace it with a
new garage/guesthouse. The owner also proposes to demolish the existing porte-cochere and
replace it with a new porte-cochere more consistent with the bungalow style. The main house is
to have additions to the first and second floors, and interior renovations. The addition to the first
floor includes a new loggia connecting the main house to the garage/guesthouse. The master
bedroom suite will be enlarged on the first floor and the second floor will be increased to allow
for a larger office on the second floor. Most importantly, the street view of the house will not
reflect any increase in size. All doors and windows will be replaced with impact rated windows
and doors. New landscape and hardscape for final approval. Other associated changes as
presented. Please note that this is a tax abatement project.

This project had been heard informally last month for an opinion on the variances, and also
formally for a designation hearing. Since that time, the Town Council approved the variances and
ratified the LPC’s decision to landmark the property.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Thomas M. Kirchhoff
LANDSCAPE PRESENTATION BY: Keith Williams, Nievera Williams Design

Mr. Kirchhoff testified that the plans have not changed since the property was heard informally
last month. As such, he provided a brief review of the project, focusing on the elevations.

Mr. Page noted that when this project was reviewed by the Town Council, the Mayor expressed
her concern about the height of the proposed guesthouse.

Mr. Williams continued with the landscape/hardscape as this was the first presentation of same.
Design elements include: Removal of concrete walkways and much concrete in the rear; removal
of existing Ficus on the west property line; removal and/or re-use of various palms; maintaining
Gumbo Limbo with Fern; no pool, allowing for more green space; Emerald Coast tumbled pavers;
reconfigured walkways; garden gate; fountain in east lawn; and, a clean and simple planting
palette.
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Under commission comments, it was recommended that the gate height be decreased and the
fountain pool be increased.

MOTION BY MR. SANCHEZ TO ACCEPT COA-002-2013 AS PRESENTED, WITH A
LOWER GATE AND THE OPTION FOR A LARGER POND (SIZE OF POND TO BE AT
THE DISCRETION OF THE LANDSCAPE ARCHITECT AND THE OWNER.)
MOTION SECONDED BY MRS. ALBARRAN.

MOTION CARRIED UNANIMOUSLY.

Application for Certificate of Appropriateness #003-2013 (formerly CoA#038-2012)

Rehabilitation

Owner/Applicant: Bethesda-By-The-Sea Episcopal Church

Address: 141 South County Road

Architect: Lewis & Associates

Project Description: Renovation of the "Tea House" by enclosing it with a new moveable glass
wall system; installation of fixed glass in south arched openings and gable ends; installation of air
conditioning; installation of new handicap ramp; other associated changes as presented

Please note that this project had originally been on the November 2012 agenda, but the project
was not heard at that time because it had been determined that Town Council approvals were
necessary. At that time, the project was deferred from the November 2012 meeting to the January
LPC meeting.

Call for disclosure of ex parte communication: Disclosure by Mr. Cooney

Ms. Marshall declared a conflict of interest with regard to this project and stated her reasons for
same.

ARCHITECTURAL PRESENTATION BY: Hap Lewis, Lewis & Associates
ATTORNEY PRESENT: Peter Broberg for the applicant
OTHERS WHO TESTIFIED: Lory Volk

Mr. Broberg indicated that the Town Council approved the site plan review for this project. He
turned the presentation over to Mr. Lewis. Both Mr. Lewis and Mr. Broberg explained that the
church needs to utilize this space for various recurring needs, but the space is so hot that it is often
rendered unusable. As such, the project would enclose the space with a moveable wall, Nana
system, air condition the space, and include other changes as listed above.

Under commission comments, it was noted that only one elevation of the tea house was
submitted; details of the installation were missing; and there was no information relative to the
other openings on other facades. Of unanimous greater concern, however, was the general
concept of the enclosure of the tea house. Commission members asked the applicant to seek other
design alternatives to accomplish a cooled tea house, and to also include a relocated proposed
ramp.

Lory Volk, member of Bethesda-By-The Sea Church, encouraged the LPC to work with this
applicant to allow this landmarked structure to continue to flourish for existing uses and potential
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E.

uses. She maintained that the Nana wall system could easily be removed at some point in the
future.

MOTION BY MR. STRAWBRIDGE TO DEFER THE PROJECT WITH THE PROVISO
THAT THE APPLICANT COMES BACK AND EXPLORES OTHER SOLUTIONS FOR
THIS SPACE INCLUDING PLACING THE RAMP AT THE REAR, AND SOME
INVISIBLE WAY OF COOLING THE SPACE, EITHER WITH AIR CONDITIONING
FROM THE TOP OR ROLL DOWN SCREEN, OR SOMETHING, SO WHEN YOU
WALK IN THERE, AND YOU WALK AROUND, YOU CANNOT SEE THE SOLUTION
THAT YOU WILL IMPLEMENT WHEN YOU NEED TO...IN OTHER WORDS, YOU
DON’T HAVE TO LOOK AT NANA DOORS HIDING BEHIND THE CORNER.
MOTION SECONDED BY MR. SANCHEZ.

MOTION CARRIED UNANIMOUSLY.

There was some discussion relative to this project having been already approved by the Town
Council prior to this LPC hearing. Staff responded that this was a site plan review, not the typical
variance(s) review which would trigger a “combo” project review. Some members stated their
desire to have more projects reviewed by the LPC first, prior to them moving on to the Town
Council, even though they may not meet the criteria to be deemed a “combo” project.

Application for Certificate of Appropriateness #004-2013

Reconstruction

Owner: Sterling Palm Beach LLC/Sidney Spiegel, Trustee

Applicant: Sterling Palm Beach LLC

Address: 340 Royal Poinciana Way, Ste. 329

Architect: Glidden Spina & Partners

Project Description: Request approval for reconstruction which is further described as: Create a
new entry with access from covered walkway that faces the interior courtyard. Replace existing
storefront opening that consists of 3 fixed glass panels with single entry door at center and one
fixed panel on both sides. Other associated changes as presented.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners
OTHERS WHO TESTIFIED: Lory Volk, John L. Volk Foundation, Anita Seltzer, 44 Cocoanut
Row

Mr. Spina, in light of the discussion held earlier in the previous item for the Royal Poinciana
Plaza and with a desire to establish consistency at the Plaza, was prepared with a new sketch to be
applicable for this Certificate of Appropriateness request, and one which should be substituted for
the plans which had been submitted for this project. That new sketch was displayed on the Elmo
projector for view by all. The commission was pleased with the sketched plan, and asked that the
sketch be dimensioned.

Lory Volk, John L. Volk Foundation, stated that she was “shocked” to see another “on the fly”
drawing being acceptable to the commission, and encouraged adherence to procedure.
Commission members offered comments to explain and justify their determinations in regard to
this project and other projects today. Anita Seltzer expressed concerns in concert with those of
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Mrs. Volk and stated that she found it very troubling that this precedent was provided for this
applicant a second time today.

John C. Randolph, Town Attorney, responded: “I’d like to comment on that for the record
because the applicant came to you as required with certain plans. You asked, on that first
application, for those plans to be modified. In regard to this particular application, he also came
to you with certain plans, as required, but because of what you did on the first application, he
anticipated that you might have the same comments in regard to this application as the prior
application. So, he has submitted to the Town what he was required to submit, but what you are
doing is, you are modifying what he has submitted based upon...and you’ve done it before, and
it’s totally within your discretion, if you feel you have enough information, to make modifications
before you, and if you don’t feel you have enough, you normally will defer it. So, I just wanted to
make that clear for the record.”

Mr. Lindgren stated that it is commonplace for both ARCOM and the LPC to make approvals
with certain conditions, and that is, in essence, what has happened here, except in this case, the
applicant has also submitted something on paper. Chairman Cooney referenced Chapter 54 of the
Town Code of Ordinances, specifically Section 54-95, and read same into the record relative to
modifications.

MOTION BY MR. STRAWBRIDGE TO APPROVE AS REVISED IN THE HAND
DRAWING PRESENTED, WITH DIMENSIONS, SHOWING THAT THE DOOR IS
CENTERED, AND THAT HAND DRAWING IS LABELED A-1 AND DATED TODAY.
MOTION SECONDED BY MS. DIVER.

MOTION CARRIED UNANIMOUSLY.

VIII. OTHER BUSINESS: (12:18:49 a.m.)

Informal Review: 240 Cocoanut Row
*LPC TO MAKE RECOMMENDATION RELATIVE TO VARIANCE(S)*

Project Description: Request approval of exterior signage as follows: East elevation entry: "The
Society of the Four Arts Fitz Eugene Education Building"; North elevation entry: "The Society of
the Four Arts" "Donor Name Playhouse" (Donor name to be determined); and, Southwest elevation
entry: "Fitz Eugene Dixon Education Building"; other associated changes as presented. (3)
variances requested relative to size, number of signs, and allowable signage.

Call for disclosure of ex parte communication: Disclosure by Ms. Marshall

ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners

Mr. Spina reviewed the various signs in accordance with the submitted plans and as described
above. The commission requested that the east elevation entry sign be modified so that “The
Society of the Four Arts” letter size was greater than the second line “Fitz Eugene Education
Building”.

MOTION BY MR. STRAWBRIDGE FOR APPROVAL AS PRESENTED, BUT REDUCE
THE LETTERS OF THE SECOND LINE TO 4”.

MOTION DIED FOR LACK OF A SECOND.

8
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MOTION BY MR. FELDKAMP THAT IMPLEMENTATION OF THE PROPOSED
THREE VARIANCES WILL NOT CAUSE NEGATIVE ARCHITECTURAL IMPACTS
TO THE SUBJECT LANDMARKED PROPERTY, AND THAT THE SIGNAGE FACING
COCOANUT ROW WOULD BE SLIGHTLY RE-DESIGNED SUCH THAT THE UPPER
LINE MIGHT INCREASE TO APPROXIMATELY 8”.

MOTION SECONDED BY MS. DIVER.

MOTION CARRIED UNANIMOUSLY.

Mr. Lindgren, returning to the previous project, COA-004-2013 for 340 Royal Poinciana Way, Ste.
329, reported that dimensions had been added to the approved sketch. The revised sketch was
displayed on the Elmo equipment for view by all. The commission noted their approval of the
revised sketch.

Let the record show that there was a recess for lunch from 12:40 p.m. to 1:30 p.m.
Members who returned to the meeting after the lunch break at 1:39 p.m.: Mr. Cooney, Mr.
Feldkamp, Mrs. Albarran, Mr. Moore, Mr. Sanchez, and Ms. Marshall. Mr. Strawbridge and Ms.
Diver returned shortly thereafter.

Chairman Cooney elected to hear Item 2 of the Designation Hearings first.

DESIGNATION HEARINGS:

Item 2: 127 Dunbar Road
Owner: John H. Eberhardt, John H. Eberhardt TR, John Eberhardt TR TITL HLDR

Call for disclosure of ex parte communication. Disclosures by several members
Let the record show that Mr. Feldkamp left the meeting.

Janet Murphy, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture,
contractor and architect involved with this 1920 residence designed and built by Cooper C. Lightbown,
Contractor, with later additions by Maurice Fatio. Ms. Murphy stated that this property meets the
following criteria for landmark designation:

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town;

Sec. 54-161 (2) Is identified with historic personages or with important events in national, state or local
history;

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of indigenous materials
or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

9
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Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MR. FELDKAMP THAT THE DESIGNATION REPORT BE MADE PART OF
THE RECORD.

MOTION SECONDED BY MRS. ALBARRAN.

MOTION CARRIED UNANIMOUSLY.

Ms. Murphy entered the curriculum vitae for herself and for Emily Stillings into the record.

Attorney James Crowley with Gunster Yoakley, attorney for the property owner, stated that their expert
witness, Dr. John Garner, would testify as to the changes to this house and how those changes have
impacted the function of the house as it was originally intended. Mr. Crowley also testified regarding
the property owner, Mr. Eberhardt, who is a very talented artist and set designer. He explained that the
house bears Mr. Eberhardt’s artistic flair in many areas. The house, according to Mr. Crowley, is in a
state of disrepair. The owner, who objects to the designation, is concerned about the effect of
landmarking on his property values, and fears the imposition of “deterioration by neglect” due to the
condition of his home. Mr. Crowley introduced Dr. Garner, testified to his vitae, and submitted Dr.

Garner’s report entitled, 127 Dunbar Road, The Eberhardt Residence, Response to the Landmark
Designation Report into the record.

Dr. John Garner provided his presentation to refute the Town’s Designation Report, and the designation
criteria upon which it was based. He stressed his opinion that the house, as it exists today, bears the
stamp of the current owner, and would not be recognized by the original builder or subsequent owner,
and that certain additions and material changes have negatively impacted the property.

Under commission comments, most members felt that the property retains its integrity despite the
changes which have been made. As to the owner’s concern regarding property values, it was stated that
property values increase anywhere from 5% to 35% when a property is landmarked. Commission
members responded in support of the designation and responded to Dr. Garner’s comments.

Mr. Lindgren read Mr. Eberhardt’s letter into the record wherein he objected to the landmarking.

Alexander Ives, Executive Director of the Preservation Foundation of Palm Beach, testified that
properties change over time, but the important issue is whether a property’s architectural integrity
remains. He added that when a property is landmarked, it also serves to preserve the character of a
neighborhood.

MOTION BY MRS. ALBARRAN THAT THE PROPERTY AT 127 DUNBAR RD. BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A
PART OF THE RECORD.

MOTION SECONDED BY MR. SANCHEZ.

MOTION CARRIED UNANIMOUSLY.

Item 1: 256 South Ocean Boulevard
Owner: Lauri K. Weltroth

Call for disclosure of ex parte communication: No disclosures
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Emily Stillings, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history,
architecture, and architect involved with this Mediterranean Revival style residence which had alterations

and additions by Volk and Maass in 1928. Ms. Stillings stated that this property meets the following
criteria for landmark designation:

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of indigenous materials
or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MRS. ALBARRAN THAT THE DESIGNATION REPORT BE MADE A PART
OF THE RECORD.

MOTION SECONDED BY MR. STRAWBRIDGE.

MOTION CARRIED UNANIMOUSLY.

Ms. Stillings stated that she had attempted to contact with the owner several times, but was not
successful.

MOTION BY MS. DIVER THAT THE PROPERTY AT 256 SOUTH OCEAN BOULEVARD BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A
PART OF THE RECORD.

MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.

COMMENTS OF _THE LANDMARKS PRESERVATION COMMISSION AND PLANNING
ZONING & BUILDING DEPARTMENT DIRECTOR: (2:30:07 a.m.)

There was a brief discussion relative to future presentations by staff’s preservation consultants.

ADJOURNMENT:

MOTION BY MR. MOORE TO ADJOURN THE MEETING AT 3:35 P.M.
MOTION SECONDED BY MR. SANCHEZ.
MOTION CARRIED UNANIMOUSLY.

The next meeting of the Landmarks Preservation Commission will be held on Wednesday,
February 20, 2013 at 9:30 a.m. in the Town Council Chambers, 2" floor, Town Hall, 360 South
County Road, Palm Beach, Florida.

Respectfully submitted,

Edward Austin Cooney, Chairman
LANDMARKS PRESERVATION COMMISSION

cmd
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RECEIVED

WILLIAM O. COOLEY
LAV 0. 200 JAN 17 2013
Palm Beach, Florida 33480 TOWN OF PALM BEACH

PZB DEPT
January 16, 2013

Mr. John Page

Director of Planning, Zoning and Building
Town of Palm Beach

360 South County Road

Palm Beach, FL 33480

Re: Appeal of Landmarks Preservation Commission Decision on COA #023-2012
340 Royal Palm Way

Dear Mr. Page,

Enclosed please find my check for $320.00, which | understand s the appeal fee for a citizen
wishing to appeal an action of the Landmarks Preservation Commission.

My reasons for appeal are that the above captioned item was not properly noticed, the
application was deficient, and the procedure followed by the Commission was improper.

As a former member of that Commission, it was embarrassing to watch an applicant change his
submission “on the run” and then to see the Commission approve a “piece of tissue paper”
without even having dimensions on it (copy of approved tissue paper is attached).

Then to add Insult to injury, the Commission turns around and tells Bethesda by the Sea that
they could not act on their item because they didn’t have a completed set of plans.

There are two sets of rules in Palm Beach and it is wrong. Every citizen, developer, and
applicant to a Board or Commission, should be treated the same: No preference given.

The Landmarks Preservation Commission has failed that test and this matter should be heard by
the Town Councll, reversed and remanded back to the Commission.

Sincerely,

RECEIVED

William O. Cooley

2003 JAM 1T 9120 TWH CLERK
Enclosures (2)
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John L. Volk Foundation
206 Phipps Plaza, Palm Beach FL. 33480

January 25, 2013

VIA HAND DELIVERY
Ms. Susan A. Owens
Town Clerk

Town of Palm Beach

360 So. County Rd.

Palm Beach FL 33480

Re: Appeal of Landmarks Preservation Commission ruling- January 16, 2013 for COA 23-2012
Dear Madame Clerk:

Pursuant to Sec. 54-41 of the Town Code, the John L. Volk Foundation is appealing the
approval of Application # 23-2012 for a Certificate of Appropriateness (“COA") by the
Landmarks Preservation Commission (“LPC”) for Sterling Palm Beach LLC (“Sterling”) at its
January 16, 2013 meeting.

The appeal is being lodged not simply because the COA pertains to a John L. Volk-designed
landmark but out of concern for a flawed review process which subjected the Commission to
hearing a prematurc application despite the fact that the form was deficit and the supporting
presentations were incomplete and architecturally inaccurate. In addition, the final formal
review took place under circumstances that were contrary to the COA guideline requirements.

Sec. 54-71 (a) states that *“ No landmark nor any building or site planning feature, including but
not limited to landscaping, garden walls, pools, fountains, etc., on a landmark site or within an
historic district shall be erected, altered, restored, moved or demolished until afler an application
for a certificate of appropriateness as to exterior architectural features has been submitted to and
approved by the commission.” In order to oversec this requirement and the critical review
process which is vital to the Landmarking program, Commission members, in accordance with
Sec. 54-36, are volunteers and the majority of them, “shall have, to the highest extent practicable,
a special knowledge of and a known interest in landmarks preservation”. Although the members
rely on their knowledge or interest to assist them in applying the criteria of their Ordinance to
their decisions, they rely heavily upon Town staff. When LPC deliberates with regard to an
application, it should do so with the reasonable expectation and assumption that it is properly
filed and that staf¥, in accordance with its responsibilities, has properly reviewed it for legal
sufficiency, architectural accuracy and professional presentation standards. In the case of this
COA, the review was grossly deficient from its inception and for some reason was never
corrected.
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Page 2
Town Clerk Susan Owens

re Volk appeal- COA 23-2012
January 25, 2013

Application Heard in Absence of Compliance and Application Sufficiency:

*Advertised for hearing as “formal review” to be heard on August 16, 2013, day after Town
Council deferred the required Special Exception and Variance approval until October.

* the COA component, submitted in the name of Sterling, was not pulled from the LPC agenda.
Commission questions whether it is proper to hear the application. Planning Administrator John
Lindgren states: “staff felt it was fair to hear the project informally only today™. Although
Attorney John Randolph stated he had not reviewed the application,(42:08), he advised: * 1 think it
is entirely up to you. As a matter of course, you have listened to informal review in the past.” Yes,
LPC has the prerogative to hear an application informally, but it should not be permitted to do so
in the absence of application sufficiency.

Landmark Commission’s jurisdiction- Interior/exterior: Attorney Randolph tells the Commission
in December (39:29): * you don’t address interiors.” but this would seem to be contradicted by
Sec. 54-71( b) “The commission shall not consider interior arrangement or use, except as this may
affect a request for exterior changes.”

Application Form Filed Incorrectly

* Demolition (Exterior) Box- Never checked off during entire hearing process even though Project
Description called for demolition of portions of southeast wall.

Presentation Material:

Materials Removal Plan: “ must delineate all materials that are to be removed or relocated in the
construction process). This drawing shall be titled “Materials Removal Plan”. This “Removal”
Board was never indicated in the application.

Presentation Disc: “ shall include the plans/renderings/photos. Etc which also reflect any changes
which have been made to the plans since you filed your original application for Certificate of
Appropriateness”. Architect Spina was permitted to present contrary to Application requirements.
He states in August “ that the Nana Wall requested has been changed for French Doors.” He put a
drawing onto the overhead projector with red segmented lines that were not included in his
presentation disc. There is discussion about the French doors- no such drawings were ever
submiited for this hearing. I voiced my concern about this: ( 1:34:24) “I appreciate informal
hearing and 1 know it is not uncommon to offer the ability to hear an informal review. However, 1
am a little disappointed that today's informal review was not based on the application as
submitted.”

Architectural Inaccuracies: From the very beginning- the applicant’s drawings for the southeast
wall were inaccurate. They were subsequently changed due to removal of Nana Wall request but
the modifications were also inaccurate and never corrected. In addition to not showing proper
propotions, the curvilinear design, a crucial component of the design request is never presented
by the applicant, not even as a hand drawn rendering. The architect was asked in December to
bring in accurate drawings for January ( heard as formal review) . He failed to do so. And the
Commission did not comment on this at the formal hearing in January.
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Page 3
Town Clerk Susan Owens

e Volk appeal- COA 23-2012
January 25, 2013

Request for Original Drawings- Coinmissioners ask about Original Volk Drawings for the
Southeast facade in August. Mr. Spina says he has been unable to locate them- This statement is
questioned by me since a full set of drawings were given to the Sterling Organization without
charge by Mrs. Jane Volk and drawings are also available on the Town’s microfiche. These
drawings are not made part of the December hearing, are not part of the applicant’s January
formal submission and were finally presented to the Commission in January afier the deadline for
submission.

There are addition inconsistences and contradictions associated with this application but I believe
that the foregoing issues enumerated in this appeal give weight to my concern about the manner in
which the application was permitted to be initially presented in the absence of the necessary
requirements, that the deficiencies were not corrected by the applicant and that the applicant was
permitted to present inaccurate drawings contrary to the Application guidelines.

Residents should not need to have shoulder the time, energy and expense of trying to correct the

inaccuracies and insufficiencies that have existed within this application and the review process

from its inception. The approval for COA 23-2013 should be denied until and unless it meets the
standards required of all applicants .

Vice Chairman
ce.

Mayor and Town Council
Atty. John Randolph
Peter Elwell

John Page

John Lindgren

John Page

Attachments:

August 16, 2012 LPC minutes

COA 23-2012 application submission and project description
Nana removal

Site plan

10-10-2012 submission boards

01-09-2013 submission material
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MINUTES
LANDMARKS PRESERVATION COMMISSION
TOWN COUNCIL CHAMBERS
SECOND FLOOR, TOWN HALL
360 SOUTH COUNTY ROAD, PALM BEACH

THURSDAY, AUGUST 16,2012
9:00 A.M.

Ploase be advised that in keeping with a recent divective from the Town Conncil, the minutes of all Town Doasds and
Caommissions will be “ablyeviated"” in style. Persons interested in lislening to the meeting, after the fact, may access the
audio of that itewm via the Town *s website at sss.lownofpalmbeach.com or may obtain an audio recording (CD) of the
meeting by contacting Cynthis M. Delp, Secrelary to the Landmarks Prescrvation Cotumission af (561) 227-6408

1.

CALL TO ORDER: Chairman Cooncy called the meeting to order at 9:06 a.m,

ROLL CALL:

Edward Austin Cooney, Chairman PRESENT

William P. Feldkamp, Vice Chairman PRESENT

Dudley L. Moore, Jr., Member PRESENT

Jacqueline Albarran, Member PRESENT

William J. Strawbridge Jr., Member ABSENT (unexcuscd)
Leslie Diver, Member PRESENT

Elizabeth 8. Murphy, Member PRESENT

Jorge Sunchez, Alternate Member ABSENT (unexcused)
Elizabeth Marshall, Alternate Member PRESENT

Anne Fairfax, Alternate Member PRESENT

Let the record show that Ms. Marshall will be a voting member for this mecling,

Staff members present: John C. Randolph, Town Attomey (for part of the mecting), John S.
Page, Director of Planning, Zoning & Building, John Lindgren, Planning Administrator, Jane S.
Day, Ph.D., Staff Historic Prescrvation Consultant, and Cynthia M. Dclp, Sceretary to the
Landmarks Preservation Commission.

Coust Reporter present: Sara Storey, US Legal Support, hired by Lory Volk

APPROVAL OF THE MINUTES OF THE JULY 18, 2012 MEETING:
MOTION BY MR. FELDKAMP FOR APPROVAL OF THE MINUTES.
MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.

1
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C.

Please be advised that this matter was heard informally al the July meeting. Formal action is
schieduled for the August meeting,

Cull for disclosure of ex parte communication: Disclosure by Mr, Cooney
ARCHITECTURAL PRESENTATION BY: Kcith Spina, Glidden Spina & Partners

Mr. Spina presented n revised proposal in response (o commission comments made at the July
mecting. The new proposal includes retaining the existing wood arch and horizontal member, a
thin aluminum storefront with narrow door, and signage for both tenant spaces. The existing
wood arch will be sanded down and stained if possible, and/or painted if necessary. The new
aluminum storefront will be stained or painted to maich the wood. Mr. Spina noted that the
plans indicate a logo on the door handle of the Jacger lenant space, but that logo will be removed
from the project. He indicated that these storefront renovations will set precedent for future
lenant spaces in the building.

While most members were pleased with the plans as revised, Mr. Moore requested that the
owner be made awarc that there are maintenance concerns relative to this building, particularly
with the sccond floor windows. Mr. Spina will pass this information to the owner. The retention
of the existing Bougainvillca was stressed, acknowledging (hat proper manicuring may be in
order,

MOTION BY MR. FELDKAMP FOR APPROVAL OF BOTH APPLICATIONS
(CoA#020-2012 and CoA#021-2012) AS PRESENTED, WITH THE REDUCTION OF
THE DOOR HANDLE TO BE WITHOUT THE LOGO.

MOTION SECONDED BY MR. MOORE,

MOTION CARRIED UNANIMOUSLY.

Application for Certificate of Appropriateness #023 - 2012

Restoration/Rehabilitation/Siga/ Awning

Owner/Applicant: Sterling Palm Beach LLC

Address: 340 Royal Poinciana Way, Suites 300-308

Architect: Glidden Spina & Partacrs

Project Description: Request approval for restoration, rehabilitation, interior demolition, sign
and awning which is further described as: New restaurant of approximately 8,400 square
footage going into the northeast end of Royal Poinciana Pluza. The majority of the existing
windows and doors will remain as they are now, except for the curved wall at the southeast end
of the building. We would like to remove the existing windows and wall and replace with a new
operable Nuna Wall sysiem. New awnings and signage will be put in as allowed by Code. On
the interior, some portions of the 2nd floor space will be converted (o one story space (0 restore
the high ceilings that existed previously. The 2nd floor space will remain as existing ot the east
end. Other associated changes as presented,

Call for disclosure of ex parte communication: Disclosures by several members

ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners

OTHERS WHO TESTIFIED: Auomey John Eubanks representing Palm Beach Towers, Adam
Munder, Sterling Palm Beach LLC, Jeff Taylor, Building Official, and Lory Volk, The Volk
Foundation

3
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Attorney Cubanks objected to the application as filed. He felt it was insufTicient as fo proper
signatures and did not belicve the application could be heard today.

Mr. Lindgren stated, for the record, that this project is only being heard informally. This had
been mentioned earlier in the meeting by Mr, Page, as well, and is due to the deferval action for
this project by the Town Council al yesterduy's meeting. Though it is being heard only
informally today, it should be noted that it had been advertised as a hearing for Certificate of
Appropriatencss. Mr. Randolph stated, with regard to the application; that the Sterling Group
has a Power of Attorney from Mr. Spicgel (the property owner), and on that basis, the
application could go forward without Mr. Spiegel signing on the application; that the project was
deferred yesterday at the Town Council meeting, to the October Town Council meeting; that
stafT felt it was fair to hear the project informally only today; and, that only feedback from
individual commission members could be given today.

0
MOTION BY MR. MOORE TO HEAR THE PRESENTATION ON AN INFORMAL
BASIS TODAY.

MOTION SECONDED BY MR. FELDKAMP.
MOTION CARRIED UNANIMOUSLY.

Adam Munder, Sterling Palm Beach, confirmed that they have a full Power of Attomey signed
by Mr, Spicgel, related to matters before the Town Council, Landmarks Prescrvation
Commission, issues related to the new north bridge, cic. Mr. Cooney asked staft to insure that
the application, when heard formally, is properly signed.

Mr. Spina presented the architectwral plans pursuant to the submitted plans. He noted, however,
that the proposed Nana Wall systein has been removed from the project. This project, on the
northeast corner of the Plaza, will combine several spaces (which have been vacant for some
time) for a renovation to facilitate the aew tenant.  He noted that the project will reduce square
footage by 2500 sq. fi. by removing some second floor area to restore the one-story building
design. ANl openings will remain, with the cxception of onc, though some reconfiguration of
doors and windows is anticipated. Mr. Spina showed a photo of the recent U.S. Post Office
renovation ot the Plazs, indicating it was their intent to copy that storefeont in the restaurant
design. Mr. Spina requested the commission's opinion for a treatment to block out interior
views where large expanses of glass occur. Dr. Day offered her opinion that in these cases, a
wall (painted a dark color) be erected interiorly to block vicws.

Mr. Moore noted cormrectly that the referenced Post Office renovation was not reviewed or
approved by the LPC, and should not be used as a basis to approve the proposed restaurant
renovation. I was recommended that the renovation design return to the architect’s original
intent wherever possible. Mr. Spina agreed 1o consult with the Volk Foundation relative 1o the
oviginal plans, to perhaps set a precedent for this and future tenant spaces, and then return with a
revised proposal. There was a good deal of discussion regarding the proposed 5t opening
(French doors) at the proposed bar arca. Dr. Day was opposed to changing the rhythm of the
openings. Other aspecls of the project: Awnings — color to be determined (black, khaki, bright
colors mentioned); removal of existing accordion shutters; retention of clear glass; retention of
exterior paint color, and signage.

Jeffrey Taylor, Building Official, addressed the issue of the recent renovation of the U.S. Post

Office at the Plaza. He statcd that the Post Office is not required to pull building permits, or
4
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obtain Landmarks or ARCOM approvals. The Town can hope for conperation, bul cannot
demand it.

Lel the record show that there was a short recess at 10:35 a.m. until 10:45 a.m.

Chairman Caoney called for public comments on the previous agenda item, Lory Volk, 206
Phipps Plaza, and Vice Chairman of the John L. Volk Foundation, claimed that loday’s informal
revicw was not bascd on the application as submitted. She spoke in favor of retaining the
rhythm of the openings as they exist.

There was further discussion as to how this project would proceed at the LPC in the future...as a
new application for Certificate of Appropriateness or as a deferral of this application. It should
be noted that although the matter was only heard informally loday, it was advertised as a
Certificate of Appropriateness. After discussion, it was deteemined that deferral to a time certain
was in order,

MOTION BY MS. DIVER FOR DEFERRAL TO THE OCTOBER 17, 2012 LPC
MEETING.

MOTION SECONDED BY MR. MOORE,

MOTION CARRIED UNANIMOUSLY.

D. Application for Certificatc of Appropriatencss #024-2012
Landscape/Hardscape
Owner/Applicant: Marc P, Schappell and Thomas B. Anderson
Address: 234 El Brillo Way
Architect: John M. Foster, A.LA,
Project Description: Request approval for landscape/hardscape, relocate swimming pool, new
patio area and on-site drainage which is further described as: Relocate swimming pool
approximately 20 feet to the cast of current location; provide root basrier for “historic” Ficus
tree; increase green space, modify pool deck and patio area with cultured stone and provide
adequate onsite drainage. Other associated changes as presented.

Call for disclosure of ¢x parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Steve Parker, Pasker-Yaunette Design Group -
OTHERS WHO TESTIFIED: Marc P. Schappell, Property Owner

Mr. Parker presented the project in accordance with the submitted plans and as described above.
He reviewed the landscape material, both existing and propuosed, Some hardscape clements
include: changing the shape of the main driveway, demolition of the existing pool wd patio in
favor of a more formal rectangular pool, a wall fountain at the end of the pool, various patios
and, n reduction of hardscape. Mr. Schappell indicated that the existing generator, located in the
middle of the driveway, will be removed as well as various air conditioning equipment, Cast
stone is the material of choice for the patios and wall fountain,

Under commission comments, an objection was raiscd to the proposed Ficus Benjamina. After
discussion, Mr. Parker stated that he will use Ficus Nitida instead.
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TOWN OF PALM BEACH
LANDMARKS PRESERVATION COMMISSION
360 Sonth County Road, Palm Beach, Fl, 33480

(S61) 227-6414 for John Lindgren, Plonning Administrator
(561) 227-6408 for Cindy Delp, Secretary for the Landmarls Preservation Commigsion

WNE PROPERTY: ** Sloding Palm Boach LLC
(Address) M_x Sullo 318

(Architestural firm's address) 1401 Forum Way, Suile 100
(Aschitectural firm’s address) Wost Palm Boath, FL 33480
(Phone Numbes) QM-&MA (Fax Number) 684-8684

“% [ Cheek this box if you are on LPC member, and this profect will resuit in a Voting
Conflics for yon.

Resloration # Demolition (Interior)
Rehabilitation 0 Demolition (Bxterlor)
Reconsirueilon i Sipn

Addition to historie situcture & Awnleg

Now Accessory Structure O Extesior Color Change
Landscape/hardseaps

Other

DooouUEeR

nbatoment project? (Must check one) Yes_ _ Or WNo X

“'mx BXEMP‘HON PROJECTS: PART 1-PRECONSTRUCTION APFLICATION MUST BE FILED AS
PART OF WIS APPLICATION (SEE ATTACHED)™

mi? (Must check one) Yes X _Or No

Rovised 7/23/2010
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] P PROJECT: (Please give a comprehensive description of the project
whlch fn!ly descrﬁm the changes to tho landmarked bullding snd/or landmarked property.
Attach addittonnl sheet If necassary.)

Soa atlached project descdption.

&  Site Coleulations (fo bo printed on Site Plan)
A sim l’lan (must show auy end all adjacent sight-of-way)

3, wynl Plan (must delincate any and all moterials that are to be removed
or remsated m e eonsivaction pracess), This drawing shall be titled “Moterinls
Removal Plan.” If vo origioal materiols ave scheduled to he removed or relocated, it
shall bo 50 noted on the floor plans.

Survey (for new construgtion)

Existing and Proposed Blevations (on same page)

Deotalls such as coluinns, railings, awnings, signs, ete. drawn to scalo
Floor plans

Photographs, Original and/or Bxisting

Color Samples and/or Fabrie Samples

REERRERRER

Q

Tho undersigned heroby contifies that the project described in this application, and us detailed by
plans and other matorials submitied, will be constructed in oxaot eccordance with the aforesaid
plans and spesifications.

$1fs1gncd by a Legally Aothorized Agent, must be secompanled by o Pewer of Atlorasy or stalement from
propurly owacr suthorizlog (e siguer (o slgn on owoer's behalf,

Rovised 7/23/2010
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Project Description:

New restaurant of approximately 8,400 snuare footage golng into the northeast end of Royal Polnclana
Plaza. The majority of the existing windows and doors will remain as they are now, except for the
curved wall at the southeast end of the bullding. We would like to remove the existing windows and
wall and replace with a new operable Nana Wall system. New awnings and signage will be put tn as
allowed by Code, On the Interlor, some portions of the 2° floor space will be converted to one story
space ta restore the high cellings that existed previously. The 2* floor space will remaln as existing at
the east end.
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Proposed East Elevation

The proportions and perspective- entirely inaccurate - and no drawing of the curvilinear feature is included.
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Revised application submitted 1/9/2013

Project Description:

New restaurant of approximately 7,700 square footage going into the northeast end of Royal Poinciana
Plaza. The majority of the existing windows and doors will remain as they are now, except for the
curved wall at the southeast end of the bullding. We would like to remove the existing windows and
replace with new French doors. New awnings and signage will be put In as allowed by Code. A doar has
been added on the north wall to replace an existing window. The second story space will be restored
back to a single story space in order to maintain the high ceiling which existed previously. The second
floor space at the east end will remain unchanged as existing (space not included In this proposed
submittal).
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The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURILAS, P.A.

Prréc Lt Breton 1209 North (live Avenue
Frawrir X. J. Lynch wwrse b beamd pw soum Wit Palm Baach, FL 33401-3515
John K. Ewbanks, ]r. Sender’s Dareet Line: (561) T21-4002 Phooe: (361} 721-4000
Mwrta M. Suarec-Murigs E-Mail: jenbanka@hlesmlaw.com Faonimibe: (S61) T51=4001

Robeert J. Sndiffst - O Cootesl
Ramabl Witkowski — 0f Goumsel

Jammary 25, 2013

Via Hand Delivery RECEVED
Mr. Jobn Page

Director of Planning, Zoning and Building
Town of Palin Beach

36{ South County Road

Palm Beach, Florida 33480

Re= Appeal of Approval of Certificate of Appropristeness #023-2012
Dear Mr. Page:

Chur office ropresents the Palm Beach Towers Condominivm Association, nc. (" Towers™,
In that cagacity, the Towers hereby appeals the approval of Application # 23-2012 (*Apglication™)
for & Certificate of Appropriateness (“COA™) by the Landmarks Preservation Commission (*LPC™)
in favor of Sterling Palcy Beach LT.C (“Sterling™ or “Applicant™) at its January 16, 2013 meeting.
As you are aware, the 277 Lnit Owners at the Towers are the only msidential property owners
directly adjacent to the Royal Poinciana Plaza (“Plaza™.

The present appeal 18 about prezerving due process, while avgiding a dangerons pregedent
which could undermine the valushle work of the LPC and other conmmissions. In examvining the
appesl, the Town must decide:

A Whether a complete, accimate, properdy executed, and lepgalty sufficient “Application
for Certificate of Appropriateness™ js a condition precadent to the formal
neesentation andlor approval of an application,

B. Whether a complete, accurate, properly executed, and legelly sufficient “Motice
Affidavit” along with proper notice of anapplication, is a condition precedent to the
formal presentation and/or approval of an application; and

. Whether the Town wants to adopt and embrace the dangerous precedent of design
“on-the-fly™ which is in direct violation of the written guidelines and procedures
esiahlighed by the Town.

Essertizlly, the Town must decide whether to carefully follow i3 own written policies, procilfiiEBy=7
requirements, and guidelines, or adopt a “closc coough for govermment work” attitwde, roy 25 15577 pLER
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L Facia bent A i

In meking its decision to approve the Application, the LPC was placed in the poaltion’ of
being allowed to formally review, and ulimately approve, a faclally deficient Application. Section
54-91 of the Town Code provides that the LPC “shall prescribe the procedurs for making application
far a certificate of appropriateness..™ Asa result, the LPC along with the Town Staff, has created
an official “Application for Certificate of Approprimencss.'? The question therefore becomes: a)
does filling out the epplication carefully, accurately, and fully really mean anything? and b} are
thete any repercussions for submitting a deficient application? In the present case, the answer 1o
toth questions is no.

On its face, the Town-approved form for an “Application for Cerctificate of Appropriatencss
requires that it be signed by either the “Property Owner™ ar “Cvmer’s Legally Anthorized Agent.”
To the extent the application is “signed by a Legally Authorized Agent, it muest be accompanied by
& Powsr of Anarney or stetement from property owner anthonzing the signor to sign on ownet's
behalf,” {emphasis added). In the present case, the Application for COA #23-2012 did not comply
with these requirements. More impertetly, it did not comply with these requirements twice.!

As initially flled, the Application was signed by Greg Moross as the "Property Owner™ of the
Plaza, when clendy Mr. Moross is not the owner of the Plaza.? Likewise, there was no Power of
Attoney filed by Stetling as pert of the ariginal Application. As a result, the undersigned brought
to the attention of the LPC, by way of e-nmil dated August 16, 2012, that the Application was
deficient as it was not signed by M. Splegel as Trusiee ag well a3 Mr. Spisgel on behalf of [sland
Properties ar even by Sterling under a Power of Antarney.®

Although admitting that he had oot even reviewed the Application, the Town Atiomey

"In fuirnees 1o the members of the LPTC, tha bulk of the izsues on appeal zrige from the faikee of the Toem
Staff and Town Attorney o closaly rewiew e Application to make sure i confrmed 1o the regoirememis. of the
Tewn™s written Application, and “Centificxie of Appropristeness Filing Guidelines” prior 1o oeming before the LPC.

: Tiwe procedures sdopted by the Town can be found in 2 packet which inclodes: aan Applicaibon for
Cert{ficate of Appropristeness; b} 2 Natifieation o Surrounding Propertics; ¢ a Wotice Affidavit; and dy the
Certificate of Appropriateness Filing Cuoldalines.

? Sterling submitted lts Applivation oo an older, pricr versian of the Tawn's Application with & “Revised™
dale of 72310 ot the Lower 1efl hand cornsy, when the Town 56afF bad updsied and revised the Application in May
af 2012, As a resul, the proper Application form would hve noted e “Revised” date of 5717/12.

. Technlcally, the original Applicetion was included im the Town's backop i Ioast fiuar tmea {Angnst
2012, October 201 2, Decamber 2012 and Txguary 2013} despita belng facially deflclent.

+ A copy af the original Application (without mdibits) in attached hersto 23 Bxhibi A Fote that M.
Morgs did not even bother to destgnate that his signatord was ina capacity as an employee or maember of Starfing.

& A copy of the August 16, 2012 a-mail is atiached heretn a5 Exhibit “B.™ -
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disagreed, and determined that the Application was not facially deficient because the Town was
aware there was a “Power of Attorney™ providing that the day-to-day operations of the Plaza had
been turned over to Sterling. General knowledge, however, doés not meet the standard set forth
within the Town™s approved epplication and does not rise to the level of having ¢ompetent and
substantial evidence in the record before the LPC at the time a devision is made. Inthe end, the LPC
Beand the Application on an informal basis onty.

On January 9, 2013, Sterling revised and resubmitted itg Application.” Incredibly, Sterling
repeated, and the Town Staft permictied, the exact same error to ocour in the revised Application
rather than teking the oppottunity to correct the issue. This time, Brian Kosoy signed the
Application, as the “Propenty Owner”™ of the Plazzs as opposed 1t signing as the “Owiiet's Logally
Authorized Apent” erd providing acopy of Power of Attorney suthorizing him to sign on behalf of
the legal owner.? Furthermore, Kosoy signed in his individual capacity ag there Is no indication thet
he signed as an authorized agent of Sterling.

As a result, on jts face, the Application wes improper and invalid. Omwee again, the
undersigned brought this shortcoming to the attention of the LPC, this time by way of letter dated
Juomuary 15, 2013 Onee again, the Town Attorney dismisesd such izsues due 1o the fact that “the
Applicant has a Power of Attorney™ despite the fact that the Town"s application requinss any such
Fower of Atwomey to be attached to the Application, and it was not. As such there wes no record
evidence uf the Power of Attorney before the LPC."™

The failure to comect what may seem like am “overly technical™ issue creates scveral
problema. Firet, because of the inproper sipnature and the feilure 1o provide a Power of Atiorey,
the Application departed from the ezsentinl requirements of the law. Second because no Power of
Attomney was inchoded in the Application or back np documentation, there wag no competsnt sd
gubstantial record evidence before the LPC that the Application was properly filad by either the
*Property Ownet™ or the “Authorized Agent.”

Thitd, and more impostantly for the Towm, the signature of the Applicant creates rights and
protections to the Town which the Town will have waived if it does not reverse the approval of the
Application. While ofien overlooked, the signeture of an application contains a cenification in
favorof the Town, Asaresult, the Town -approved * Application for Certificate of Appropriateness™
provides that:

¥ A copy of the Janvary 9, 2013 revissd Application 13 attached hereto as Exhibit “C.= As detatled helow,
the requirement for a revieed Application came from changes in the “Description of Project” 1n which the Applicant
1o konger sougid & Namn Wall sysiem but insisad proposed french doors, for identifind openings. Despite such msajor
changes in the Application, no rovised notice was provided by way of publication or mailed to the semomding
Froperty cwners,

“&muh,ﬂrhuhmrdﬂﬂwdmmappl[mﬂm for Coptificate of Appropristeneds i be boaed the
sam diry as the “Onwier's Legally Authorized Agent™ bt again failed to mchaded 2 Power of Attomay.

¥ A copy of the JTamvary 15, 2013 letter b anached hereto as Exhibik ‘D

before the Town Conneil, appear to be properly executed by Bisrting and incinds a Power of Attarneny, 8
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The undersigned hereby certifies that the project described in this application, and
as detziled by plans and other matcrials submitted, wilf be constracted in exact
sccovdance with the gforesnid plans ond specificasions. (enaphasis added}.

A proper signaturc on an application iz what allows the Town 1o bring suit and/or otherwise
enforce an approval which iz not constructed in exscl accordance with the plang submitted and
approved. By permitting Brian Kosoy to sign individually as the “Property Orwier™ instead of the
“Orroer's Legally Authortzed Agent,” under a Powerof Attomney, beth Kosoy and Spiegel as Tristes
{the rpe owner of the Plaza} can claim thet they are oot legally respamsible o ensore that
construction i completed in “exact accordance™ with the plans and specifications. As such, at a
minimum, approval of the Application should be reversed, umtil the Application is properly execiad
and the Town's tights are fully prodecied.

B. Failure to Include Dempolition {Exterior)

[n addition to being improperly exccuted, the Application is funther facially deficient due to
the failure of the Applicant to include *Demolition (Exterior)” within the Type of Project being
considered in the Application. While the Applicant checked “Restoration,” “Reconstruction” and
even “Demolition (Imerior}”, it has failed to include “Demolition {Exterior™) which iz necessarily
part of the Application. Within the “Project Description™ of the revised Application, Sterding
inclicates thas i “would Tike 10 resmove the existing windows and repiace with new French Doors.™!
Clenrdy the “removal of existing windows™ includes exterior demelition. Similarly, as demonstrated
within the “Existing Key Motes” number 5, amang the requests within the Application is a “portion
of an existing wall 1o be removed.™ This 100 constines exierior demolition. As such, the
Application was incomplete and should net have even been accepied a5 submitted by the Applicant,
must less approved.

Again, while seemingly mocucus, the failuc o check off and inchude such essential
elements constitutes a lack of due process. Many within the community mey review the Application
and fail to object on the miztakan belief that #o portion of the exterior of the Plaza was being
affected. As such, the failure to includs “Demolition (Exterior)” is a departurs [fom the essential
requirements of the law.

IL Improper “Notice® to Snrrogpding Property Owners
A Insufficient Notice AfMdavit

Inaddition to the facial shortcomings of the Application, the underlying documents contained
within the Application demomstrate a lack of due process. The Town haz adopeed specific forms and
i’-ﬂﬂmn’ to rosme dee prodess. Such prdelines, howeves, were not followed in the approval of

Prior to any application being heard, a “Notice Affldavit” must be cxecuted by an applicant
certifying that the list of property owners in the area (in this casc within 250 feet) have been given

"' Within its ariginal Application, Starling sought to Teplaca axdsting windows with 2 Nar Wall system
which [Tkewise wonld have requined exterior demolition, o
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notice and that “a copy of each page of the application plus Netice to Sorounding Property Owners
iz inchuded in each envelope ...” In the present case, much like the signature of the Applicant, the
Maotice of Affidevit is improper.

The casc law is clear that in order to be valid, a person executing an “affidavit” muost have
pemsonsl knowledge of the issucs contained therein, amd the *affidavit" must be swom to, not merely
acknowledged, by the signor. [n the present case, the “Notice Affidavit™ executed in conjunction
with the Application does not indicate that the signor, Brian Kosoy, has personal knowledge of the
mformation coftained therein. More importantly, although containing a recitation that he has been
“duly sworn”, Kosoy's signature block demonstrates that his signature is merely “acknowledged™
and that he “did not take an eath,™™ As such, the “Notice Affidavit” is legally invalid and does not
comphy with the substantial requirements of the law.

B. Failure to Re-Notice Application

In additicn to the shortcomings in the *Notice Affidavit™, the Applicant was required, but
failed, to re-notice the Application subsequent to the change in the “Descrlption of Project.” Under
the Town's adopted Guidelines, while an applicant can make minor changes to & project soch
“changes, however, cannor deviate from the Description of Profect as filed with the Application
for Certificate of Appropriateness.” (emphasks added). A< a regult, the Town's rules and procedures
inclodes:

IMPORTANI NOTE: IF YOU CHANGE THE PLANS AFTER THE
SUBMISSION DATE, YOU NEED TO RESUBMIT A COMPLETE
4 APPLICATION* FILE OR FOLDER, AND A COMPLETE “RECORD" FILE
OR FOLDER ON A NEW DISC. (emphzsis added).

Therefore, when the Project Description changes under an application for a Cerificate of
Appropristeness, the applicant must submit a new application.  Snch a new application, howsver,
iriggers the need 10 re-notice the rovised project ynder Section 54-93 of the Town Code, which
requires that a public hearing be held “on each application™ and that notice must be provided by
publication as well az mailing to sorrounding property owners at least fifieen (15) days before the
bearing.

hﬂwpmaﬁﬂnase,mdmthumgmﬂﬂpp]mEHm,SteﬂmgmughtnpprmﬂihraB,dﬂﬂ
suare foot restaorant and sisted within itz Descripiion of Project thad:

The majority of the existing windows and doors will remain as they arc now, excopt
for the cutved wall at the southeast end of the building. Wewould like to remove the
existing windows and wall and replace with a new operable Nana Wall System.

o 7,700 square feet and modifled s proposed changes to the southeast exterior to substitute french

“mmmmwhmamnﬁmmumm clasz withm the signatare black of M. Kosoy, yet

ancther defoct overiooked by Sterling &5 well a5 the Town SafT, 190
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doors for the Nens Wall System. As a result, the Project Description was revised to:

The majority of the existing windaows and doors will remain s they are now, excepl
for the curved wall at the southeast énd of the building. We would Lke to remove the
existing windows and replace with new French doors.

It was this change in Project Description which triggered the filing of & completely new amended
Applivation on January 9, 2013 by the Applicant. ™ Atthat point, the Application should have been
re-naticed, bt it was not.  Consequently, approval of the Application did ot comply with the
substantial requirements of the law and dem:-:ssmalmdmmmmmmpmpﬂtymmﬂa
and all other interested partiss.

Finally, the Town must decide whether commiszions such e the LPC are exisblished to
review the presentationg and drawings as timely submitted by applicants, oc whether the commigsion
can jtsel become a design committes which engages in alterations and re-dtawings of designs “on-
the-fly" on the day of the presentation application. Once again, the Town bes adopted specific
guidelines to address thess issues, but they were flatly ignored.

The Town's official “Certificate of Approprinteness Filing Cvidelines™ (“Guidelines™)
clearly egtablish that: a} the filing deadlice for an application 1s *3{0 days prior to the meeting date™;
b) there is a specific “Submission Checldist™ deadline established; c) there is a requirement that
“Mini-Sets of Reduced Plans {paper copies) are to be submitted to the Town ne kefer than 1 week
Pprior fo the meefing’”'; and d} a "Pres=niation Disk"” must be submitted “no lader thon one week
prior to the meeting date.” {emphesis added). Furthermare, the “presentation disk shali Iuclude
the plansfrenderings/photos, eic., whick alse reffect any changes whick have beex made o the
,ufméjimm youi_ fled your original application.” (cmphasis added). Finally, it is very clear from
the Guidelines that:

A lapiop, already londed with your Presentation Dhsk is provided in the Town
Council Chambers. Please note: You are not permitted to bring preseriation boards
to the meeting, Fou are ot permitted to bring a revised flash drive or disc to the
meating. Your Presenvation Disk was due no later thon I week prior to the meeting
date. {enphasis sdded).

 The Town"s own established Guidelines therefore clearly provide that an applicant must rely
salely upon the information contained within jt= application and presentation disk end mey not

deviate from that presentation. As aresult, if an applicant must provide any plans‘rendecigs/photos
#tc. as part of its presentation disk at least one week prior to the meeting dete, and cannot bring amy

¥ Technically, bocauss the January 9, 2017 was 2 nsw Applicaton, not ooky should it have beon re-noticed,
but alna il should not have baen heard for 30 deys an the fAling desdline under the Town's procadurss requires all
docnimeets 0 be fled “3 Days Prioe o the Mecting Diaie.™

e A copy of the Certificate of Appropristeness Filing Coidelines Is attached hersto 23 Exhibir “E.” 1
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presentation boards or a revised preseatation to the mesting to demonstrate any changes, then thers
is 0o way an applicani can mergly draft revisions “on the fly"” on a sheet of paper and include such
documents a5 part of an approval. To da 30 would be a dipsct violation of the Town's awn
established Guidelines." Instead, under the Town's adopted procedure, the applicant must revise the
application with the proper plans, photos and renderings and submit them on 2 new presentation disk
at least one week before the next meeting. B that is not what happened in the presentation of the

Inestend, the numerous restrictions set forth within the Chridelines were thrown ta the wind.
After spending tirme discussing the oorth slevation of the Plaza the focus of the LPC*s attention
shifted to how best to deal with the curved wall at the southeast comer, especially when considersd
side-by-side with the original Volk desigm, which were ot included in the revised Application on
January 9, 201 3, but presentad for the Aest time less than zeven {7) days prior to the heaying on the
Application. As a result, many cofmments were made by LPC metmbers that the plans as submitted
within the Application did not reflect the best design for the southeast elevation, but they did not
have any alternatives ta Joak at.'* Rather then discussing ideas and methods of addressing the LPC
members.concerns and raturting with revised plens, the Applicsmt orally “withdrew™ ons congwonent
nfﬂxdaaign[h“i‘dmﬂmdup:mdtheﬂmmwmhythuwﬂmm&nmﬁm
to the remzinder of the plan. Based upon these discussions, a member of the architect team hand
dreve proposed revised plans oo-the-fly.” Clearly, one look at the “revizions™ demonstrates that it
does not meet the minimum requiremsnts et forth with the Town's Guidelines. Nor, obviously,
were the “revisions™ contained within the Applicaat’s presentation disk at Jeast one week pricr 3o
ﬂnlmsmhﬂmﬂth:puhﬁchadanuppmﬂtytumﬁuw,impmtmdmnuﬂmtmthmﬂ'

7 For sxample the Goidelines chearly provide that “if ar appfcant reviser e plas, afier making
apphiesiion Tor 3 Certificate of Approprisientss .. the appicent must submit e revisions skectrondcally via e
Prosentstion Disk so fobor ghen one week prior do the meniing dete.” Likewis, the Guidelioes include & section
which indicates “PLEASE NOTE: The faxt dmie for subacission of MINOR Changes 15 plaws is 7 catendar diys
priar fa thy mesting, uwhkhthamwﬂﬂmm&m“ﬁﬂmhﬂw ﬁlenrl'olh F1.I1.I'Il3" the

FZB." Asaresult, apphtmmmﬁ]mmd mr:.ruui Wmm ﬂtﬁtﬂ:qrmmly prﬂ:ntndml;' npmﬂm
documatts within the Preseotation fite which mateh the sppiostion pn file with the Town, vet o the present cose he
Applizant vas granied approval of the Application bigzd upont & sketch which was not in e Presentstion file and
did not match the docoments on file with the Tiows,

" Al lsast one LPC mamber (ndicated that, “Sadly we do hot have any drawlngs to look at. [t scoms we are
doing scrnedhing thet we really don™ imow what it would look ke, " (Ando 55:12-55:37). The reason baing that
“orr hidn’t szt B origitels™ until recendly. [Awdio $5:51-55:56).

17 & copy of e hand drawn revisions, witich do not inehude gy dimensions or specifications, much Isss
dammarate the rey Bad Sowth Elewation are stbschod berens 22 Exhibdt *F.*

" At boast two embers of the public, Adita Sehiz (Audio 1:20:38 1:24:39) and Lory Volk (Andi
1:12:37 - 1:16:25) cbjestted to the design on-the-fy xpproach, mpole to the aveitability of the originel drewings shice
bedore the August 2012 Informal fresentition, as well as the procedurnl nead 1o present and inchade all plans & be
Talkxd wpon seven (T) days in advance of 8 mestings. AS a result they suggesid that the hand drewn plang be pot in
the proper format and bronght back to the LPC o that it conld sse exacthy what it wat geoting on the soatheast
elevation, capacinlly aince i would potentitlly becetnn o précedent for the rest of the Plezs. Unforamate by, they wera

shat dowr by ope of more LPC menbers. -



" John Page
January 25, 2013
page 8-

A3 a result, the LPC’s approval ¢learly departad from the essential elements of the Town's
own practice, procedure and written Guidelines, To add fnsult 1o injury, the LPC later compounded
this etror by utilizing the band deewing created on-the-fy a8 the beais for approving yet another
application within the Plaza which now must also be reversed.”

While ideas and sugpestions should naturally flow in the course of the LPC's considemstion
of an application, the rules and Guidelines established by the Town require that revised versions
comé back before the LPC with all the applicable plans, drawings, dimensions, and elevations for
final review. Ofien, what might have looked good in theory doss not work out when presented in
the comtmdt of the whole. Likewise, what may be understandable in & drawing at the time of &
presentation of an application becomes wholly indecipherable in a later revicw of the archive of the
records of the LPC.

[fthe approval of the Application is allowed to stand, it will sct @ very dengerous precedent
in which applicants can ipnore the requirsments of the Town's application and Guidelines, pt
anything on paper and within its presentation disk and then open up the flcor to the LIC to obtain
a design by commitiee on-the-fly. Once this happens, especially if the practice is affirmed by the
Town, the Town iself will be estopped from foreing other applicants to strictly comply with the
Town™s regulations snd guidelines as they will (rightfully) ¢laim that the Town is guilty of uncqual
enforcement of s procedures and policies. As a result, the Towers belicves the Town should
revetsc the approvel of the Application to head off any long term consequences of thiz pattern of

IY. Couclusion

In the end, the LPC has ckarly departed from the esscntial requircments of its Application,
Affidavit of Notice, and Guidelines. Along the way, it hag also neglected the due process rights of
residents within the Town and established a dangerous precedent which undermines the entice LPC
process. Asaresult, the Towers would request that the Town foverse the approval of the Application.

¥ ; F
R
cc:  John Lindgren, Planning Administrator

Town Clerk, Town of Palm Beach

John C. Randolph, Esg,

Mavor and Town Couneil

Peter Elwell, Tovwn Manager

Jotin Grosskopf, {encral Manager Palin Boach Towers

Hexoiry Goldsmith, President of Board of Falm Beach Towers Condoininium Association, Inc

™ Sup, op. the Towers' Appeal of the spproval of COA #04-2013,
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EXHIBIT "A"



TOWN OF PALM BEACH
LANDMARKS FRESERYATION COMMESSTON
360 Sonth Comorty Road, Palm Beach, FI. 33480

{561) 227-6414 for Jobn Lindgres Flanulng Admlubrirator
(562) 22T-6if for Cindy Defp, Sacretary far the Lantmarks Pressrvatias Commission

(Architeetural fra's address) 1401 Forum Vesy, Sutis 100
[Archiwctural frma’s address) West Palm Basoh, FL 33450

(Fhows Nizniber) G4-G844 (Pax Nurniver) O54-5504
= N Check thia bax W yan are in LPC swniber, anl tals project will reantt o 8 Vodap
Conllict for yom.
JXEE OF FROJECT: ] Kestoration ¥ Demolition Joterion)
& Reimbilitation B Demolition (Exterier)
1] Racomstruction . @ Skgh
a Additon Lo historke sruciume 8 Awnlng
o New Accessory Struciure 0 Extterior Collor Change
o Land scape/fard scape
B Cther
{Mfust chack oes) Yas Or Ho X

“+TAX EXFMFTION FRAMECTE: FART 1.FEECONSTRUCTHNN AFFLICATERN MUST BE FILED AS
FART OF THIS AFTLICATION (3BE ATTACHED)*

(Mnst chock one) Yes X Or Mo

Bowy i TSI
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DEECRIFTTON OF FROJECT: (Fleme give a comprebensive description of the projent
which Delly deseribes the chunges ta the ludrmurked bulkding andior Isndmarked property.
Atrach additional shest if neceseary,)

Sae aliached project descsipiion.

BUEMISSTON CHECKTIST: (Subneit all of the fulloerding, &3 reqolred Sor vour project]
(Plense pode that effeelive June 21, 2010, dﬁﬁmli: lllmhnn i rq-h-:d Plense Follow
decironk: sulsoieden Intirections. Mol Faps i 4 b .

- Site Calcubtions (o b primied on Sik: Plan)

| Site Ploo (iviest sherer sny atd sll adincent dphd-of-way)

X Matethls Retivoval Plan (sowst deloeare sy aod RH naterinls fhat axe t bo remaved
or redocated fn ibe conmtraction precess). Thin drxwing skall e Hied “Matedah
Hemoval Flen,” Tf ue origiual nusterfals ara pehedslnd to be reneved or refoeated, &
shalk ba 20 woted oo the Aoor plans,

] Survey (for new conshmetion)

= Bxisting and Propeged Elevalions (on s2me page)

@ Detalls sach as colomns, Tailings, avmipgs, slgns, oiv, drawm to scale
- | Floor plas

M Fhoographs, Origioal sod'or Existing

]

.

-]

o

The undersipned bereby certifies thal the project describiad In Urs application, snd & detailed by
phis 2nd othet materinks subomited, will be copstriciad in exact pcoordence with the aforesaid
phans and specificalions.

Elwﬂ'bﬁ"l{//\"" E‘)'\/, OR__

[Propecty awner) {Cwner's Logaly Authocized Agent™y
Prioted name: .ﬂ; “telpd AR Frinted Name:

*Iraigmad by 2 lﬂ'ﬂb‘ﬁlﬁl‘l‘hﬂlﬂ-ﬂ. mepompanlsd by s Peanr of Allorary or doiemest from
progrl)y ¥wiier authoricley fe wigeer t+ 2 om FwLEE i

Ry |sed TAAH010
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NOTEFICATION TO SURROUNDING PROFERTIES OF APFLICATION FOR
CERTIFICATE OF APFROFRIATENESS

LANDMARKS FRESERYATION FROGRAM

Notics is herelry provided to all property awaers within 2500 of the subject property Ligked

bolow thet 2 public hearing will ba held by twe Leandmarks Preservation Commisslon on
_Muguat 16t , 2012, on or after 3 am. to consider an 2pplication for a
Certificate of Appropristeness for the following deseribed real property. The meeting will be hedd
TN THE TOWN COUNCIL CHAMEBERS, 1" FLOOR, TOWNMALL, 30 50UTH COUNTY
ROAD, PALM BEACH.

Subject proparty address: 340 Reyal Poinciana Way. Suites 300, 3004, 302, 3024 300, & 308
et Swrling Palr Baach LLC
Applicant: Sterling Pl Bsach LLC
Request approval of: _5ma attnched project dencription

All inezrested persons may appear and be heard st sid poblic hearing end may likewise sobmit
wrillen statements prior 6o and ak eaid public bearing. The application for Certificate of
Aptropriatenes: and exhlbits, suoh as plans and other supporting documentation, are gvailable for
mapecibol ot the Towm's Plemlag, Zoning, & Brilding Depatment, 360 8. Covnty Read,
weekdays between the hours of §:30 a and 4:30 pm,

Tf amy person decldes to appeal any decision made by the Landiarks Prescrvation Commibssion
redated 0 thiz matter, be/shs will need to ensure that & verhatim record of the procesding s mada
Which record kcludes the testtnoony wnd cvidene upon which the appeal is to be based

Ifwe cot be of frther assivienca relative to this matter, please conteot John Lindgren, Flanning
Administrator at 227-6414 or Cindy Delp, Office Manager st 23765405,

Simoerely,

John 8. Page

Lirector of Plenning, Zoning and Building
15Pfomd

Revised T2 10
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PFroject Descriptian:

New restaurant of approxdmataly 7,700 square footage Eoing into the porthesst end of Royal Polndana
Faza, The majority of the exsting windows and dogrs will remain as they are now, excapt far the
curved wall at the southeast snd of the buliding. We would lTka to remove the exdisting windows and
rephace with naw French doors, New awnings and signage will be put In 25 allowed by Code. A dogr has
bewsn added on the north wall to replace an existing window. The second stary space will bs rastored
back to a singhe story space it order to maintain the high celling which axisted previousty. The second
floor spacs at the east end will remaln unchanged a5 exdsting {space not Included In this propased
submittgl).
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TOWN OF PALM BEACH
LANDMAREKS PRESERVATION COMMISSION
268 South County Rowd, Palm Beaeh, F1L. 33480

(561) Z27-6414 for John Lindgrea, Planning Administrator
(561 227-6408 for Cindy Delp, Secretary far the Landmarks Preservation Commission

ADDRESS OF PROPERTY- _340 Rovel Peinclana Way, Suitas 300, 3008, 302, 3024, 308, 8,308

OWNER OF FROPERTY: ** Stering Paim Bogch LLC
(Address) 340 Royal Poinciana Way, Suite 318
(Address) Paim Beach FI, 33460
(Phone}  5O)-828-1910

APPLICANT'S NAME: **_Swriing Paim Esach LLC
(Address) 340 Roval Poincians Wy, Suts 318
(Address) Palm Baach, FL 33480

{(Phooe)  _5B}-BTE-ABID

ABCHITECT FOR PROJECT: **
{Flom name) _Glidkdan Spina & Periners
(Architect's name) Xadh Bping
{Architectural firm’s address) 1401 Fonam Wy, Sulls 100
(Architeetural firm’s addreas) Veast Pabr Beach, FL 35480

{Phone Number) S84-8844 {Fex Number} 834-56504
** 0 Cheek this box If you are an LPC member, and (his project will result in 2 Yobng
Confilet for yon.
TYLE OF PROJECT: o Restoration % Demolition (Inttrigr)
- Behabilitatdon o Demolition (Exderior)
=} Raconstroction @ Sign
o Additicon to historie sructure 8 Awming
o New Acceszory Striture O Exierior Color Change
(] Landscape/hardscape
(n] Oither

1a vhis & lax abatcwent project? (vust check one) Yea_ Dr Ne B
=+raX EXEMPTIDN FROJIECTS: FART 1-FEECONSTRUCTICH AFFLICATION MUET BE FILED AE
EART OF THRA AFFLICATION {(SEE ATTACH KDY

3l (Mustcheck one} Yes X Or No_
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DESCRIFTION OF PROJECT: (Please give a comprebensive degeription of the projest
which fully descrilwy the changes to the landmarked building andfor landmarked properiy.
Astach additiorml shwees if necessary. )

__See atiochad project devctiption.

BUBMISSION CHECKLIST: (Submit all of the following, a8 required for your project}
{Please note that effective Jane 21, 2010, elocirouic auhrnmiﬂl is r-nquired Please follow
thectronic swbmission insbractions. Note: Faps : £ el

Site Caleulstions (to be grinted on Site Plan)

Sitm Plag (st show any and all adjscent right-of-way)

Mytetialy Resnoval Plan (anst delinca e auy and all materials thet are to be removed
#r relocated in tee construrtion process). This drawing aball be ritled “Muterials
Removal Plan.” If oo original materials are scheduled to he removed or relocated, It
shall be a0 noted on the floor plans.

Survey (for new construetion)

Existing and Propased Elevations (on same page)

Detalls such as columne, railings, awnings, signs, gic. dawn ko scale

Floor pluns

Photopraphs, Original aodior Existing

Color Samples andfor Fabric Samplcs

BB

GGk BH BB

’l‘l'n.-, undersigned hereby certifies that the projert described in this application, and as detailed by
plans and other maicrialy submitted, will be constructad in exact accordance with the aforesaid
plans and spocibicarions.

_

Signed by: OR
oWsr) (Crwoer™s Legaily Anthor{zesd Agent®)
Printed name: ey W s o A Printed Name;

*[algmed by o Legally Anthorized Agost, st ba sccompanied by & Fower of Atioroay or statessat fram
praperty swmer nothariziog the shfiesr 1o tigo on aaer's beluil,

Rvvised 72320 i
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NOTIFICATION TO SURROUNDING PROPERTIES OF APPLICATION POR
CERTIFICATE OF APPROPRIATENESS

LANDMARKS PRESEEVATION PROGRAM

Notice is hereby provided to all property owness within 250 of the subject property sted

bolow that 2 public bearing will ba held by the Landmarks Preservation Copunission on
_Fugusl 78 » 2012, on or afier 9:3) a.m. 1o ¢onsider an application for a
Certificare of Appropriateness for the following deseribed real propecty. The meeting will be held
IN THE TO'WN CODNCIL CHAMBERS, 24 FLOOR, TOWN BALL, 366 SOUTH COUNTY
ROAD, PALM BEACH.

Subject property address: 340 Roval Folnclana Yay, Sultes 300, 3004, 302, 3324, 306, & 308
Owner: _Bieriing Pakm Beach LLC
Applicaniz Siiing Falm Beach LLC
Request approval of: —Sth Bitpethd propach Segerintion.

All interested persons may eppear and be heard at said public btaring and may likcrwise spbmit
writkcn Hatements prior to and at said pablic heering. The application for Certificate of
Approprimensss and exhitits, such as pleng end atber supporting docnmentation, are available for
inspection 3t the Towa's Planning, Foning & Bullding Departoent, 360 3. County Road,
weekdays batween the hours of 8:30 a.m. and 4:30 p.m.

If any perscn decides to appeal any decision made by the Landmarks Preservation Conunission
related to this matter, hefshe will need to ¢nmre thet a verbatim record of the procesding is made
which record mcludes the festimotty and tvidence vpon which the appeal ia to be bastd.

If we can be of further assistance relative ta this maticr, pleasc contact Johin Lindgren, Planning
Admimistrator at 227-6414 or Cindy Delp, Office Menager at X17-6408.

Sincerely,

John &. Page

Director of Planning. £oning and Building
J5Premd

Beviand 72010
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Project Description:

New restaurant of approximately 8,400 square footage going into the northeast end of Royal Poinciana
Plaza. The majority of the existing windows and doors will remain as they are now, except for the
curved wall at the southeast end of the building. We would like to remove the existing windows and
wall and replace with a new operable Nana Wall system. New awnings and signage will be put in as
allowed by Code. On the interior, some portions of the 2" floor space will be converted to one story
space to restore the high ceilings that existed previously. The 2" floor space will remain as existing at

the east end.
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EXHIBIT "B"



Prgelofl

John Eubanks

From: Jdohn Eubanks

Sent; Thuraday, August 18, 2012 7:54 Al

Tor ‘schward . cooneyPorall cont, billfeldkampgdgmailcom; 'dinimigetl.com’
Ge: ‘[nchiegdiackiaalbarman. com’; Infoiatandivngph com; ‘walraw@gmallcont;

"EMurphydvYWmingtonTrust.cont; istydlandplandesign.com’; jongedemila.nat’
‘AlairfaoRfarfaxandssmmovo.com’”: randalphjones-foster.com

Subjact: Lagally Insuffcient Application by Del Frisco's Restaurant LLG
Attachments: John R, Eubanks Jr. (jeubanksdblesm|aw.com).vof
Dear LPC Board Membera:

AL you may knenwr odr offcer raprasants the Falm Baach Towers Condominium Association, Inc.
(*Towers™. Inthat capacity, it has come to our ettention that the Application for Certificele of
Appropriatmnass (#023-2012) fled in the name of Serling Palm Beach 11 C is legally deflcent, As you
kniow, an Application for Cadificate of Appropriatencss must be exacuted by tha Ownar of the underlying
Proparty. Az a mesult, in the case of the Royal Poinclana Plaza, any Application must be axecubed by
Sidnay Splagal a8 Trustes as wall 25 by Mr. Splegel an behalf of Island Froperties. On ite face, however,
Appllcation #023-2012 [= net exseubed By Mr. Splegsl but ingtead sxecutad salely by Grag Morasis, on
baball of Starng Palm Baach LLC ax cemer. Az you know Stering |s not te ownar of the Plazs.
Furthermore, whilla Skadng may argua that it holds a Power of Altomey on bahalf of Mr. Spisgal, on its
face the Application B not execuisd in & representative capacity on behalf of Mr. Spiegel nor is any such
Fower of Altormey attached thare.

Ad such, e Apphcation ia faclally defciant and may nat ba conariemd by tha Landmarks
Frazervation Commisskn.

John R. Eubanka, Jr.

Eraton, Lynch, Eubanks & Suamsz-hMurias, PA
1200 N, Olivee Ak e

Weast Paim Baach, FL 33401

Telephone: 561-721-4000

Facsimila: 561-721-4001

Dwect Dial; 681-r21-4002

Ermel; jeubanksd) blatmiaw.com

Tax Advice Dedosurs: To angliré complianca with raquiraments impozad by the IRS undar Circular 230,
we inform you that any ULS. federml tax aivice contained in this communication (inchuding amy
gitechmants), uniess otharwise spaciicelly statad, was not intended or writhen 10 be used, and cannot ba
usad, jor the purpoza of {1) avokding penaliaz Under tha inlemal Revanus Code or (2) promoling,
marketing or recommanding (o anothey parly any matiers addressed hansin

Tha information contalned In this slectronic mall ransmission may be ettomey/clent privileged and
confidsnilal K is imendad only for the use of the individual or entity named abave. If the reader of this
measzana ks not the imtendad recipiant, you ans henaly notified that any dizseminaton, distributon or copy
of this communiation s stricty pronhibitad. If you heve recatvad this communication n arror, pleass notify
us immediaialy by Wlephone collect ot 561-721-4000. Thank you
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EXHIBIT "C"



TOWN OF PALM BEACH
LANDMARKS FRESERVATION COMMISSION
366 Somih County Road, Palrs Beack, FL. 33458

(561) 127-6414 for Tohe Lindporen, Plaaniug Adaintrsior
(361) 227-488 Tor Cleady Delp, Beeretary Joo Hhe Landhins ks Preservtioa Cobbn Ledon

{Archikect’s nume) Kpth ¥ping

{Architsctural firma*s sddress) 1801 Foran Wey, Euibs 100
{Arohitectaral firm's addrese) \Wael Faion Beuch, FL 5480

(Phoae Number) S84-5844 {Fax Number) SB4-S664
w0 Check this box il you are an LFC mtmber, and this project will resall in & Votteg
Confllet for you.
IXFPE OF FROJECT: X Resiomtion B Demalition {fnderin)
¥ Rehshilitation ¢ Demalition {Exteriog
O Reconstruction . WEym
a Addition b histosic struchore 8 Awolog
#] New Acoeasory Struchire 0O Extardor Color Change
=] Landsoapmeimrdocape
n] Other
In this 5 tax abaierucnt project? (Must chock o) Yer = Or Mo X

“TAL EXEMFTIEY FROJECTS: FART IXBERCOMSTRUCTHON AFFLICATTION MUST BE FILED A5
FART OF THIE AFFLICATION (AEE ATTACHED)

Duee 1his prabect require s Town Coundlagpreval? (Most chock gue) Yes X Of No___

Fovised T20/000
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DESCRIPTION OF FROJECT: (Plemse glve a eomprehensive desoriplion of the project
which Polly Besexibes the changes o the Jandmarked balling sndfor lemdmarked property.
Atinch additicmat abeet if nacessary.)

I

SUGMISSION CHECKLIST: (Submnit £l of ths following. az required for your project)
(Flease wode thal effective Jone 21 :nm, vt:l-!tﬂm": :lhuluhn is uqulrﬂl'. Please follew
dlerironde submisslon instreetions. Nptn: Paps || e gte hok

&  Sie Calcuistiong (to be printsd on Site Plan)

o Zite Plan (most show say and /1 adjacent Aight-of-way)

o Meteriols Betaysd Plag (mioat delineats suy and sl saterials that ars to be resaoved
o reipeared i the cobatinetion proctsd). This drawiog shall be tithcd “Material
Ramoval Plin.” If oo originn! mafcrbils are sthedoked (o be rensoved or rebocated, 1t
shal be g Hitad om He Boor plans.

Survay (for new comabraction)

Exigting and Proposed Elevations (on same pagt)

Detaliz such as cohunns, milings, svmings, signs oz, drawn to scale

Floor plans

Photographs, Original andfor Existing

Caolor Samopdes sivdfor Fabric Samples

Book B i G Gt ook

[m]

Tha oodexsigned herelry certifiss that the project deseribed lu this application, nod as datailed by
plana s odher moaterials snbmiitted, will be constmeted [n sxinel accordance with the afaresmd
plans =nd speciflcations.

Signed by //\*"‘ —7(/ OR

awner) ﬂ } {Owirer'a Legally Authocized Ageat*)
Printed namee: J-4r iyl ALK t"J-f :r Frinted Name:
O il T & Lagally Anthickaed Ageot, mar b scesmpanied by s Porer of Atbitimey st itnbeol e

Prop ey coper puthorizing dhe sigmer o g ou owery el

Revied N1 0
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NOTIFICATION TO SURROUNDING PROFERTIES OF AFPLICATION FOR
CERTIFICATE OF AFPROPFRIATENESS

LANDMARES FRESERVATION PROGRAM

Motice i hereby provided o all praperty oweers within 250° of the sabiect property listed
below that & public hearing will be heid by the Landmarks Prescrvation Conmmission on
_hugust 16th , 2012, on or afier 9:30 a.m. to congider an mpplication for a
Cerdfieats of Approprisensss for the following described real property. ‘The meeting will be held
IN THE TOWN COUNCIL CHAMEERS, " FLOOR, TOWNHALL, 360 SOUTH COUNTY
ROAD, PALM HEACH.

Subjeet property address: 340 Roysl Poinclana Wiy, Sullas 300, 3004, 307 3024, 308, & 308
Ohwmeer: Slaiing Pl Basch LLC
Applicant: Steviing Pkt Esact [LC
Request approval of _Seb alinched projpdt descsiplion,

All ipterested persons may appear and be heard at said poblis hearing and may likewise submit
written statements prior to and at said public hearing. The application for Certificate of
Appropriateness and exhibits, such as plans and other supporting documentation, arg available for
irspection &t the Town's Planning. Zoning & Puilding Department, 360 5. Couny Road,
wioekdwys bitween the howrs of 8:30 2.m, and 430 p.m,

1f any peneon decides fo appez] any decizion made by the Landmarks Preservation Commission
rehied © this matksr, hafshe will need to ensure that & verbatim record of the proceeding is mads
which record Inehades the testimeny and evidence upen whick the appesl 13 to oo based.

If we can be of further assistance relative to this matter, phetse contact John Lindgren, Planning
Administrator 3t 227-6414 or Cindy Delp, Office: Manager at 227-5408.

Sincerely,

Tohu 5. Pagn

Dirsctor of Plenning, Zoning and Building
JSPfemd

Renvinadt 7232014
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Project Description:

New restaurant of approximately 7,700 square footage going into the northeast end of Royal Poinciana
Plaza. The majority of the existing windows and doors will remain as they are now, except for the
curved wall at the southeast end of the building. We would like to remove the existing windows and
replace with new French doors. New awnings and signage will be put in as allowed by Code. A door has
been added on the north wall to replace an existing window. The second story space will be restored
back to a single story space in order to maintain the high ceiling which existed previously. The second
floor space at the east end will remain unchanged as existing (space not included in this proposed
submittal).
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HOTICY AFFIDAYIT
ETATE OF FLORIDA
DOUNTY OF PALM BEACH, TOWN OF FALM BEACH

BEFORE ME THTS DAY PERSONALLY AFFEARED S W O BTN G DY
SWIOREN, DEPDSEE AND SAYS TRAT: . '

L. Hafahe i tho oanetr, or Lhe: owner's outhariecd agent, af the real pooprty lagaly desorited in e
Application for Certifiems of Apymopristanem; and

2, The accoupanying Progecty Dwamers Lit iy, 1o ihe bt of b sther kooededge, » complete and acconsic
Lt of a1l propeety owners” oalbing sddeassss md propatty comined dbmbers dubed oo mppe: then 3 demy
i by tha Latbacks, Fréddrumibon Comminde o, il wistch the ke wppHestion Wil be bewrd,
and my recovded [m the betest officdsl twy ralis for (he wabjed) propacty amd B1E ot prcheady Witdn hea
Tusdresd Fifty {2500 fent of tha pesd poapenty described | the Applieation For Cantifieate of
Appropristiness, or il propetty within e hondred Gty (I3 Fart o 811 oartiguns proptsty aumned
whally o7 im pan by the cvmer of the real property deseribed in ta Application for Certificate of

o Appropwisiennsa, B apyfeablbe: nd

1 A oty ol smpl 1o of ihe applicatlon fus Notics s Surtomding Proporty Gwwon |3 ncloded Lo ench
warvchope: mubmn Giod for malllng, aabeg ihe Inbal provided by tha Praperiy Appealesr,

FURTHER AFFIANT EAYETH NOT.
The rustrusmand wan scknowlodgad batbre ma s /1y sy af oo o,
hrm&_ﬂﬁﬂg W' ky koo b6 e tow #¥ha
——— s Kenthtcation s GIVEREE an cah.
{type of [dewitficatiom} Besach LLC
?\.— _/
APpeAnc LA

Palm

(Bigowtare of Prrsod Taking Ackssrorbedge sl Shgnpmure:
etk e e N

(Primied Marios of Ackucw]cdger} Appliceats Priwted Heme

340 Rows| Poinzinns Wy, Solls 316

{Titla or Rank} Bicert AM s

Paim Beach, FL 33480

(Sexial Moy, W BNy} iy, Suale, Zp Cocde
A-A-181A

Tebeplwrons number

r Wy Comm. Enpiras b 3. 2018

e
R T

T WA THEY L, B T

—-
]‘f.‘ Nty Publk - St of Fesde

A

Bavived 202352000

156 ,:fd,l']

— e ——



_"F]I—_;r“."'f': N

— T

157




3

Ty

Fnsens

dung

L

A,

158



TOWN OF PALM REACH
LANDMARKS PRESERVATION COMMISSION
360 Souih Connty Road, Palm Beach, FL 33450

(561) 227-6414 for John Lixdgren, Planniag Adwinistrator
(S61) 227-6404 for Cindy Delp, Secrefary for the Laudmarls Preservation Clommission

ADDRESS OF PEOFERTY: 40 Roval Polnclana Wey, Sultes 300, 3004, 302, 3024, 304, & 308

OWNER OF PROPERTY: ** Staviog Paim Baach LLC
(Address) 340 Royal Folncians Way_ Sults 316
(Address) Paiim Desch. FL 33480
(Phone) 5616351810

APPLICANT'S NAME: ** Sterling Paim Baach LLC
(Address) 360 Royal Poinciana Wy, Suls 316
{Address) Pl Baach, FL 34A0
(Phone) 5813351810

ARCHITECT FORPROJECT: **
(Firm napwe)} Glidden Spinn & Fartnen
{Architcct's nanc) Koith Spina
{Architeotural firm’s address) 1401 Forum Wey, Sulte 100 _
{Architectral finm’s addres) Uest Palm Beach, FL 33480

(Phore Ninber) 8848544 7 (Fasi Nimber) 8345504
#¢ 1 Cherck this box if you are an LPC member, and this project will resalt in a Votdog
Comflict for yomn,

TYTPE OF FROJECT: . Resloration ® Demolition (merior)
o Rehabdlitation O Demolition (Bxrerior)
= Reconstruction of Sigrty
B Addition to historic structure 8 Awnlng
O Wew Accessoty Stucture O Exterdor Color Change
0 Landscapthardseape
o Other

(st chack ome) Yes t No X

+TAX EXEMPTION PROVECTS: FART LFRECONSTRLUCTICN APPLICATION MUST BE FILED AX
FART QOF THES APPLICATION {SEX ATTACHED)**

pl? (Musl check one) Yes X Or No
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DESCRIFTION OF FROJECT: (Flease give 2 comprehenstve description of the project
which fally describes the changes to the landmericed building andfor landrmarked property.
Adtach additzonal sheel if necessary.}

5 gitached projec deectiplion.

SUBMISSION CHECKLIST: (Submit all of the fallowing, a3 required for your project)
(Please note that effecttve June 21, 210, nln:trﬂun uubmhllnn s raql.irat. Plense follow
deritonic snbmisiion mdtroetions. g B LS 3 5o

Sita Caleylations (to be printed on Site Plan)

Site Plan (must show soy and all adjacent right-of-way)

Meietizb Beoovel Plag {must dellncate zny and all materiuly that ave to be removed
or relocated im the comstroction process). This drawing shall be tifled “Materials
Removal Flan.” I 5o origloal materlals are scheduled tn he remaved or relocated, it
shall ha 5g ooted 0a 15e Noor ptans.

Survey (Bor new constructiom)

Existing and Propased Elevetions (on same page}

Detnils such as coliming, ailings, awnings, signs, &to. dawn o soale

Floor plans

Photographs, Original andfor Existing

Coler Samples endfor Fabrio Sampias

Ll -

EEEFRRARK

=]

The undersigned hereby certifies that the projest describad in this application, and as detailed by
plans and other materialy pubmitted, will be constriteizd In exact accordance with the aforesald

plans and specifications.

Sigoed by 27 ok
CwIeT (Owmer's Legally Authorized A gent*)
Printed name: _CAr%, Pker Ta a2 Prifiked Name: _

*Ir igned by n Legally Anthorized Agent, i st be arcomapanicd by o Pawer of Atberney or sistement frm
progirty cwntr awiborizing the sigoer to akge &8 sweer's bihalf,

Revised PAEI010
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NOTIFICATION TO SURROUNDING PROPERTEES OF APPLICATION FOR
CERTIFICATE OF APPROPRIATENESS

LANPMARKS PRESERVATION PROGEAM

Notie is bersby provided to all property owners within 250 of the sublect propesty Heted

below that a public hearbag will b held by the Landmarks Proservaden Commission on

_ Pt 18th , 2012 , on or after 5:30 a.m. to consider an spplestion for &
Certificate of Apprapristeness for the following describad real property. The meeting will be held
INTHE TOWN COUNCIL CHAMBERS, 2N FLOOR, TOWN HALL, 360 SOUTH COUNTY
ROAD, PALM BEACH.

Subject property nddiess: 340 Roys! Poinciene Viay, Sultes 300, 3004, 302, 3024, 306, & 308

Crontier Stewfing Palm Beach LLC
Applicant: Stariing Paim Basch LLC
Boquest spproval oft See piiached prolact degcrip

All imterested persons may appear and be heard at sald public bearing and may lkewise submit
writken staizments prior to and at aaid poblic bearing. The applicatian for Certifieats of
Appeoprimencss and exhibits, such as plans and other gupposting documentution, are available for
inspection at the Town's Plemning, Foaing & Buallding Department, 360 5. County Road,
weekduys between the hours of 830 aom. and 4:30 pam.

If amty person decides to appeal any decision made by the Landmacks Preservation Comunission
related to this matter, bevshe will need to cnsure that a verbatim tecord of the proceeding is made
which teaned inaludes the testimeny 2nd veidence opon which the appeal 1s to e aved.

[f we can be of further assistance relative to this matter, pleasc contact John Lindgren, Planning
Administraror at 227-6414 or Cindy Diclp, Office Mimager ar 227-6408.

Smeerely,

Toby 5. Page

Director of Planning, Zoning sand Building
ISFiemd

Revied 72350000
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Project Description;

Maw restaurant of approximertely 2,400 squark foatage golng inta the northeast end of Royal Polinciana
FMaza. The majority of the mdisting windonws and doars will ramain as they are now, 2xcapt for the
curved wall at the southeast end of the bullding. We wauld like to rermcwve the existing windows and
wall and rplace with a new opergble Nena Wall system. New xumings and sigrage will be purt i as
allowed by Confe.  On the interior, some partions of tha 2" floor space will ba converted to ane story
£pace 1o restore the high ceilings that axisted previously. The 2™ floor space will remaln g3 exi<ting at

the east end.
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The Law Qfficea of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Pabor L. Evaluw 1209 Warth Qlve Avonwe
Franda XK. §, Lynch wwer lenenday.comn Wast Pabn Bomch, F1. 33401-3515
Jehn B. Eubards, Iz, Bander's Duirect. Limg: (#81) 7214002 Fhave: [561) 7214000
Macta N, Suaroa-2Turise E-¥nil: jsubsskafihlaminw. cam Faciwille: (361) 721-4001

Robart ). SuilTon - OF Connaal
Roatuald Witkowail — O Gl

January 15, 2013

Yia E-mall

Edward “Ted™ Coosey, Chairman and
Landmarks Preservation Commissioners
Town of Palm Besch,

360 Sourh County Road

Palm Beach, Florids 13480

Re:  Fainl Flaws inm Applieation for Certificate of Appraprintensas (COA $23-2017)
Submitted by Sterfing Palm Beseh LLC

Dear Mr, Cootey and Comunizsioners:

An you are aware, ow fiien represents Palm Beach Towers Condosminiom Associatian, Ine.,
(“Association™), I am in receipl of a copy of the revised Application for Certificete of
Approprinizness (~Application™) Gl=d by Sterting Falm Beach LLC (“Applicant™ or “Steding"’) on
January 9, 2013, which is estensibly to be heard by the Landmarks Preservation Commission on
Jatruary 16, 2013. Unfoctunately, on its face the Application coatinucs to be Sinlly flawed,

As 8 preliminery matier, nolably the Application is once sgain signed by Sterling &= the
“Owmner” of the Royal Poincians Plaza (“Plaza™), despite the fact that it does not own the Flaza, bat
is only & Jong krm keszee. Similarly the Notification to Sumounding Propertics also only ident Ges
Stesling s the Owner with no disclosure a8 t the ownership of Sidney Spiegel as Trostze. As the
Tovwmn ix aware, execution of an Applicetion by a Jeszes i not the legal =quivalent of fix execution
by the “Owner.” That is why ¢ach of the recent applicatioms fled for teview by the Town Cowil'
Aavz inchaded signabares by the duly authorized agent, and attached a copy of any eppliceble Povwer
of Alteeney, As a result, Steding wonld need (o re-execute the Application as the Owmer’s
Authorized Agent and altach Lhe appropriate Power of Atkomey, which it has not dotwe Absant such
documetilation, any consideration, much less granting of the Application would be reversible cror.

Furthermaore, within the “Type of Project™ portion of the Application, while the Applicant
has checked "Restoration,” “Reconstruction™ and even “Demalition (Intericr)”, it has failed to
include “Demolition (Exterior”) which is necessarily part of the Application. Within the

' In facd, svem other Applications before My LBC wre vigned by Sterfag a5 the “Oomers Legally Awthorlzed
Apent™ demcnairaling thal Sleriing inaws the corrac] manner of cxcenting s applicetions il his chosen ot 1o do
90 [n Ihds caga,
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Edwatd “Ted” Copasy, Chairman
Landmarks Preservation Cominission
Jonwary 15, 2013

Page -2-

Project Description, Starling indicatea that it “would like to remove the existing windows and
replace with new French Doors” Clearly the “removal of existing windows™ inotudes exterlor
demotition, Likewise, as dentonstrated within the Existing Koy Notes mumber 5, among the requests
within the Apolication is & * portion of an axisting wall b e rernoved.” This too Sonsfitabes extarior
damolition, Ak such, the Appliestion is incomplers and cannot be approved in lte presen form or
it will be reversible error.

Finally, us you may b aware, there is presently no approved site plan for the Flaza, Instead,
at the Town Cowmcll Meeting on Janusary 9, 2013, the Town Couneil deferred any acticn Site Plan
1-2043 for the proposed “Cure Plan™ by Sterling for the northwest comer of Ihe Plaza. As such,
presanily there is 1o approved sile plan for the Plaza,

Pursnant to Secticn 134-326 of the Town Code.

(b}  Whers, by the lstms oF this chapter site plan review is required, so Salidiag peradt
sholl be bxned for e purposes of erecting, oftering or converting any sfrocivre or
Suilding or any part thereaf or alfering the wie of any fosd ol ofter the town connell
or divecior of plaweing, oulng oud building or designee approves e sife plon in
wecordance with this arvicle. (emphasis added).

Aszaresull, ebsent a valid site plan, no bailding pefmil for “zrecting, altering or converting”
any pottion of the Flaza may be [sauwed, Therefors, there can be no valid Centificate of
Approprigieness issued to Sterling, In light of the above fatal deficiencies, the Towers would
respectfully request that amy consideration of the Application cither be deferred or denied.

cc:  John Pasge, Director of Planning, Zoning end Bullding
Peter Ebwell, Town Maneger
Paul Castro, Zoning Admndstabor
John C. *Sklp* Randalph, Bsq.
Town Clerk, Town of Palm Beach
John Grosskepf, General Manager Palin Beach Towers
Henry Goldsmith, Fresident of Borrd of Palon Beach Towers Condorninium Association, Ine.
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EXHIBIT "E"



CERTIFICATE OF APPROPRIATENESS

GLUID

FILING DEADLINE: 30 DAYS PRIOR TO THE MEETING DATE
(*See Landmaris Presorvalion Comnsdssion Meeting Drates smd Filing Dendlines® which is
Avallable on the Town's websgite at waw.tewnalpalmbeach.com)

(Mote: The filing deadline is 30 deys prior fo the meeting date, UNLESS the project is 2 “combo
project, &s otormitied by the Zoning Administrator®**)

' Cambs Prajects: Pigase nede that if your project requines verdnnce, special excepticn or gite
plan review approval by 1he Town Council, sl the Zoning Adminizirator informe yeu that your
praject will be n “combo™ project, ie., beard *informal ly™ by the Landmarks Preservation
Commission peior bo receiving Towa Council approval, and fhén rotoming to the Ladmarks
Preservation Comnasicn for “Ruoed™ approval, the fling dexdline Vared sbave DOES NOT
APPLY, IF SUCH 15 THE CASE, THE FILING DEADLINE FOR THE LANDMARKS
FRESERVATION COMNMISSION J8 THE SAME AS THE FILING DEADLINE FOR.
VARIANCE, SPECTAL EXCRPTION OF SFTE PLAN REVIEW {ON THE FRIDAY
FOLLOWING THE 7* TUESDAY OF THE MONTH)

B e P 0 P R O e o B A A e Rl e el e ey

LANDMARKS FILING FEE:

330000 FOR ALL PROJECTS

AEFFECTIVE 10472007

AR EA R AR AR A AR AE Ry RS A End e mird b an mlh e dd R ARl

Rewized 51702
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I_'Fhllu llll Hllt :Mmlmﬂqlﬂlﬂ. -nh:l—lh nirﬂtﬂ-unhnqﬂl:l. Flllll Eallerw sdoctvambe malnanbay
st roel b, Bate: M -.l-_ AT LACty coor b ) i

0  Theippliestian for Corfiliowte of Apprapriniensn feleetvaule- an digs)

O A check in The amaynt of 3590,00 poyabls (o ihe Tonn of Pale Basch

u! DOime (I} st of coanglede plws and sty sdver required submderinm neatoriads {electronte- an disc)
o £ sigued and notardved Netdes Alfsdwrd felocironkc- sn dl)

a] A Tux Mnp daclifying, the suboet property, 1 250 A. redine arooed the property folectranle- sn disc)

o A Lisl of sMl properiy ovmars willi thal 230 0. mding, including (e sabjoc] proparty oy, This lisl,
aloap with addresn Dutwbt, siwdd bo obtwioed Foie tha Fakn Bench Propanty Appraies"s Offico, Mepplos
Departitoud, 301 Metth Olive Avaewe, Filh Flocr, Wesl Palm Beach. You will moed w properdy
Idgnlification number (nenvm s s propecty oonkeol manyber o falio mambee of e sobjeal properdy to
otrinin the et You should sllow sl bagst 10 diys b0 reeive thia Hsl Erom O Property Apprairr. This Hal
should be dated no cadior than sisciy (900 days prior to (e daw of e oy g a1 which tha spplication will
be heand fodec | ranbe- wn dbset

1] Srufled wmd guled mnyclvpes with exrreol pusinge stnmaps npplicd (oat mekered poilsge), Fomeelopnl &ro
to oonbain B oopy oF (he Application for Cedificae of Approposteocas mad the Notifostion lo Burouwnding
Erogerties af Application for Canlificats of Apyropristeness. Fuyalopor oo 1o be prepansd for oll propecty
o¥UYLeTa. wrisos named wppewT o the Rt of peoperty oWakam wilhin et 230 0. radies. The nebomn oddness on
ook qurelnpe should rend e Fallowre: Toow of Palm Banch, Planwing Zouing & Bailding Dwpartment, 360
B. Coxnly Road, Paltn Boach, Floride 33480, Tho ssbiject addem shronbd wopoas a0t the: fnao of ke
cavelop (oo 1ofy pg gueh: BE: (rbient addmas) - Lgdmdcs Proservs on Commimion. Envelopes s
1 bo sibaminied b o Tovwn med Um Town vl aciusl by il G

0 Sadnglc erprelap e (sscaked) ocvisiiinga oopy of O Appliostion for CerliFrols of Appesprislasess and o
Motilioaticn to Surn coding Properiies of Applicolion For Corlifionts of Appropristansss fclectryeie- o

O ERESENTATION DISC which ts defined s 1hat which yeu will prerent st ihe
meeting. The pregantwilon dise shalll includs ihe plans‘rendecings/phetos, etc. which
alse roflect Ay elyasges which have been made ta the plans since you Bled your
original applicatdon far Certifieate of Appreprintences. Nofe: Those chenyer.
kowever, councd devinle from the Description af Project as_filed with fie Appleation for
Cartjflente Jﬁwmmm The prescnutrtion dise shall be subaiitteil in paf,
PowerPoint, or mix of bath) and :lml be l'llmi.ﬂlld (1] lhe Tmugm

Revized 571772012
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PLAN PARTICULARS

{1 PLANS ARETO BE DRAWN IN BLACK LINE ONLY,

0 4" SCALE IS PREFERRED. 1/3" SCALE MAY BE FXRMITTED 1§
THE PRESENTATION IS ADEQUATE AND SUFFICIENTLY PETAILED.
1/8" SCALE PLANS MAY NOT NECESSARILY BE APPROVED IF THEY
ARE LACKING INDETAIL.

0

[0 PLANS MUST CLEAR CATE THE AREAS
AND/OR PROPERTY WHICH ARE BEING CHANGED,

{0 PLANS MUST BE PULLY NOTATED AND DIMENSIONED TO ENABLE
STAFF AND COMMISSION REVIEW.

O siTe RONTH E PLAN, WHICH 15
PART OF THE. REQUIRED SET OF PLANS,

J

]

O

[

D BEYISED PLAMNS: TFan apphaend revicss (ho plans, slior maling applicetion for 2 Certificale of
Approgrsicuces apd pricy b The hearing, deis, Mo sppBcan] neudl suboi The revidons elelotileally via
Mz Preaemfalion Dice ha ber tha sie wietk prior io (ks meeting date. Revisad plne shonkd be
subinithod (o Clascly Diedp, Sacyrobmry For the Landnesrie Frossrvation Comnnizion

EALTION
an A P ICAT IOME AND FLAMS FROYIDING TNCOMPLETE 1ML ISCONRECT INFCRAMATION WTLL BE
DEFERRED TO THE FOLLANYING MOMNTIL

Reviaxl 51702002
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WHO CAN FRESENT?

WWMMMMWHIHWM & projoat for seview shell ba:
A dagipn professleas] {uee Intvrier doalgnar) livensod by To Sioto of Florsls, or

* A dndividinl who s under (e duset sopervision of »och sigeing'ocaling profiosal (e mdawvidoal vio s
emplered or compenenisd by (hat profeasfonel whons aan prosand in Bw Comntnkesbong” eatinfuoilon}, ar

= A cartiliad Archilest mdeg ha proey 4 e off Chpler 481 F5. Soch requiromend will el spply
whan requasting el wncillary wpoovesonts imbiding Frsses, monngs, gales, ehiutient, pooh, sbo,

Lixerasd aftarney niny pacilelpaie s procevadlsss, 'The Cans bsbom, hawocer, resorces e vighi &0 requine
direee prasc sl Al or respemecls] fiwi  devkgo profésivas] s dendilied nbave. Tho sisosce ol s design
poa b cistapl fapy resoll i deferral of e s unil 8 Goe when sakd prefesalanal can xifend and prevend,

L. AN proseasiofioos ol bo oonploled n e Raneal sl profocrional paunes.

L Eleciranie precemintians ks Pl anidiar ProrerFaint arc requircid. Apslicanty nnsl submil a Fresenintion
Diise including srasentation quakity plaos, meterisl mmptes, photcgrapha, snd any cther prescnistion
mukrints scocry For the Landmenks Preenssticn Commicpon ko porriney (e project,  inaufflojewt
purason utionet oill regull i s doftmal of the projoet.

1. M“mnmﬂjﬂnnﬂdqﬂhﬂﬂ]miwm%mhﬁmﬂm

Conprnpabon,

4. A Ispiop, alrasdy Loadad ovith your Prosesinion Dise, is movidesd in the Towa Coocd] Chatnbarn, Fleass
ook Tou s wol ponialiod ko g boands (o Lhe meating. You ar ool pamiticd ko bring »
revised Bwsh dimve o dies b B Your Presaitatks IHes oo dus ne Jater fian 1 week priar ko
i mewiing date. .

3 The mgmods For Uw Lanstomcs: Preservaiion Comdrsion in mailsbio al least onc veeck insdvonoo of (e
nenating dein. Applicawtn may obinia o copy of the wgenda o (e Indomel ai
or ol U0 Plasnisg Zooitg & Bolding Deparumenl. Agosdes soc icaistive aud sukjgool bo-obmoge,

6. Fol lowing rovicw, (he Landisria Prasscvition Conuntlasion say:
(1] Iesse  Cerfifleate of ADEropriolce, of
(1,11 Dbt prrotit 10 lan seoil w0 Dor acklitbonal stody or infoonstion, of
(e} Dieney (e projeodt Far specified ransons

S Owctisyary naniienaioon ar repaim, (maaing "“work sone fo prevend diclerionation o o Srloling or o cornsol
anyy dhederiorotion, ordeoqy af o damage iy a bubiong or o part thereal by nexioriug e Soldiag o
uenrly ¢ fo My omnditlon prior i sctr deterittadion; o dumage, Section 14.2, Tow af
Falm Bezrwh Coda of Osvivemoees) aldah do nat lovolve 8 chango ol unnl.mﬂl,n'al'l'm Ther
vutvard apprampes of w builkling, DOMOT mqude a Contificis of Appropristcacss. The regeironl (or
Conlificata of Appraprisicocss oy ok bo saaired for o “pior axiator chauge™ ety “an ooiarfor
ehouge S cott af wisch does nod wocesd 5 2,000.00 o deserwiued by thr Brikdiig Ciffctol and Is
drwimibees’ by e Lawelarorks Prafecs Coondinokor io nod moseriafly affect thar exterior of the siyrmamne ™) in
sonm canca, por Scction 5471 (=) of O Towo of Polo Basch Code of Ordinamces,

A Applizemts wiay refor o 1w Town of Palw Basoh Code of Oodimeees, Chaplor 54 vrhick spesks o Lhe
Latudrmarks Prescrration Comenimion, Certifioates of Appropeiaberss, Landnsacde Deshguations, and Taz
Brevptiona Fo Lradesaried proparties.

Revispd M1IT/2012
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FThase proceduras My be atered at the Towm implements iz "paperiess™ submission requiresments
LANDMARKS PRESERVATION CCHAMISSION (LPCY: -

APPLICATION [REQUIRES KROTICE TO SURRDUNIING PROPERTY NMERS)

1.

2

Prlor o application submission deadiine:
Applicant contacts PZB In advancs bo rioehea S| kathon #

o or by the Appication submiesion deadiiee [at (east 30 doys prior Lo tha meeting 3
SUBMIT tiva Fodowiing:

APPLICATION

Submit an Adche (pdf) versicn of the *APPLICATION" Fe or folder on a OO Label the CD
with the LAC cass # and the address. The "APPLICATION" file oF folder condeins: The 2 page
LPC applicetion and all plans v Adobae (pdfl) format fwith all plats showing the begand on the
Aght side). *Note that the 2 page LPC applicaion will be attached Lo the agenda and placed on
the wab prior to the mesting.

. Nama fin/fokder llika this: COA-S07-1012 1100 § OCEAN BLYD APPLICATION [Mote: If

there are fleg within an "Agplication™ folder, they should Ba named 2 indicate the contents, )

Subwnit an Adobe [} version of a "RECORD" Ma or folder on the fama O, Tha "RECORD"
File or Folder contelns one of every required docunant and plan: The LRC 2 page application;
the Notification to Surrounding Froparty Cwnars, the Motlcs Affiay(t, the tax map, the Bst of
parsos who were notifled, the sample envelope and Ra comtents, Be plans, and any assodated
commespandance etc, Must be submitted by the deadine for application subxm|zshon ,

Nt fle/Folder like this: COA-DOF—2012 1100 £ OCEAN BLVD RECDRD (Note: I
thtra Are féec within a "Record” foirer, they should be named bo ireiicabs. th Gontents, }

il R x FT AT ol O e o ol e ok o il

IMPORTANY NOTE: 1F YOU CHANGE THE PLANS AFTER, THE SUBMISSION
DATE. YOU NEED TO RE-SUBMIT A COMPLETE “APPLICATION FILE OR
FOLDER, AND A COMPLETE "RECORED” FILE OR FOLDER ON A NEW DISC. THAT
MEANS YOU BUBMIT ALL THAT WAS ORISINALLY SUBMITTED, EXCEPT FOR
THE ORIGIMAL PLANS (WHICH YOU WILL REMOVE} AND REPLACK THEM WITH
THE NEW PLANS. NAME THE REVISED AFPLICATION OR RECOAD FILE OR

FOLDER AR POLLOWS:

COA-007-2042 1100 5 OCEAN RLVE APPLICATION REV 01
COR-ON7-2012 LADD & OOFAN BLVYD RECORD REV DL

PLEASE NOTE: The last dats For submission of MINOR changes to plans is 7 calendar days
pHior b the meeting, at which dma you wi also submit your*FRESENTATION” fle or folder

Revlsad H1T012
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ERESENTATION

i Ot oF by the PRESFNTATION subatsyion casdfine: (no laber than 7 days prior bo the
mesting} — SIEMITY:

Submit elther an Adobe [pdf] or & PowiliPolt  “PRESENTATION” fla gr folder on OO
mor2ning ol documerts (n L fie, oc F mokipte Ales, i 1 flder) that will be uszsd for

presentation,

Plsase be advisad that the PRESENTATION shotid Include any and all docurimibs,
plans, photcgrephs, reports, ate. which the spplicant alacts to prasant to the
commission and to the public dwring the Landmarke Prasarvation Copwnlssion
mesting: and K 18 on the basls of theas docisnants, plans, photograpghs, raports, ste,
tnpither wilth the gpgpllcant’s verbal prasantation, that the Landmerks Presarvation
Commission ghall rendor 8 decision. The respoasibilky for # complats Prasantstion
r&sts with the spplicank

CLiLE - P

LWMAMWI SBolErTieribal Srifordation heny 5o IFekadedtn =
Presantation folder (ke phobas or colored renderings).

This Fresentation fike/older will be loaded onto a laptop compuier located 0 the Towm Cound]
Chornirs ad wil be rebrered by the applicent wen preparing o meke s or Ter
prezentation. The spplicant should be preparsd b wse the mouss 85 A polvier, and should ba
prepared o poom i or out 23 reqieested wien making the presantation,

NAME FILE/FOLDER LIKE THIR: COA-DO7-201% 1100 £ OCEAN BLVD PRESENTATION {Mot=: If
Hwre are fes within & "Presepabion” fokder, they should be nemeed b Indicate the conbenis for
thm =aze of the applicant making the presantation. )

HOTE: TF YOUR PREOMECT I'S DEFERRED  YOU WILL NEED T SUBMIT ANOTHER
PRESEMTATION DISC FOR THE ROLLOWING MONTH'S MEETING WO LATER THAN 1 WEEK
PRIOA TC THAT MEETING. (A SUDCCINCT WRITTEN RARRATIVE DESCRIBING THE CHANGES
MUST ACCOMPANT ALL REVISED PLANS).*

MWHEN YOU KAME THAT NEY PRESENTATION FILE QR FOLGER, FOLLOW THIS EXAMPLE:
COA-007-2012 1100 5 OCEAN BLVD PRESENTATION JUNE 20132 {This Mefoldar narma
differs from the origingl Presantstion fleffolder neme because K al0 (nciudes the rmontit & y=ar

K il be heard agein ).

Along with the Prasantation disc, 14 sets of 11" x 17~ plans must by sybmittad no
later than 1 weak prior to mesting; plans must match most Current decumsnts on file
in PZB {saiie revision dotes on plans). Please ba adyised that the minl ssbs are viad
by commission mambars and staif bafore snd during the meeting, and are svailabls
by ba viewed by the pubfie prior to the mastng.

Rawised 341772012
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POWER OF ATTORNEY

The undersigned, SIDNEY SPIEGBL, as Suecessor Trustee under the provisions of a
certain Trost Agreement dated October 25, 1984 and known as Trust No. 31520371 and as
President of Island Properties of Palm Beach, Inc., a Florida corporation (the “Principal”) are the

" lessors under that certain Ground Lease dated March 31, 2008 (the “Ground Lease") pursuant to
which STERLING PALM BEACH, LLC, a Florida limited liability company (the “Lessee”)
leases the property described on Bxhibit “A” hereto (the “Ground Leased Premises”). Pursuant
to Article 5 of the Ground Lease, Principa) has granted Lessee the exclusive right to deal with all
governmental issues related to the Ground Leased Premises. In furtheraneo thereof, Principal
does hereby constitute and appoint BRIAN KOSOY and/or the then-MANAGER of Lessee (as
epplicable, the “Agent”) as the Principal’s true and lawful attorney-in-fact to have power and
authority, in the nae, place and stead of the Principal, to do any and every act and exercise any
and every power that the Principal might or could do in connection with all governmental issues
related to the Ground Leased Premises, including, without limitation, (i) all matters relatiog to
the Royal Poinciana Playhouse, (ii) all matters relating to the “landmarking” of any portion or all
of the Ground Leased Premises, (iif) the pursuit of zoning and building approvals, consents and
permits necessary to renovate or redevelop the Ground Leased Premises, and (iv) the execution
in the name of Principal of any documents or instruments required for such removation or
redevelopment such as: (a) zoming applications, (b) changes or variances required by
governmental authority, (c) changes in existing rights of way bounding the Ground Leased
Premises, (d) dedications of easements for roadways, utilities, ingress, egress and other purposes,
(¢) building permits, variances, use permits, licenses, approvals or similar goveramental
authorizations, (f) amendmeats, modifications or termination of that certain Agreement by and

" between the Town of Palm Beach and Poinciasa Properties, Ltd. dated March 6, 1979 and all

amendrents thereto, (g) amendments, modifications or termination of any unity of title affecting

the Ground Leased Premises, (h) any documents or instruments necessary to submit all or a

portion of the Ground Leased Premises to the leasehold condomininm form of dwnership and (i)

any and all other similar matters, as fully, and for all intents and purposes, as the Principal might

- or could do if personally present, with full power of substitution, hereby ratifying and confirming
all that the Agent shall lawfully do or cause to be done by virtue hereof,

IN WITNESS WHBRBOF, this Power of Attomey is exccuted by the undersigned s of

this jjday of Septmeber, 2008.

SidneySpiegd,Tn T!fustee 3

Island Properties of Palm Beach, Inc., a Florida
corporation

Sidney Spiegel, Pnfeidqht

MIAM IR0 wi ()
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_.who.is personally known to me or.who bes produced a driver’

P eoviNLE of o NTHRD
SFATE-OPFEORIBA

.88
COUNIL-ORMIAMIDADE -

. The foregoing instrument was acknowledged before ms as of the 19 day of September,

2008, by SIDNBY SPIBGEL, as Successor Trustes under the provisions of a certain Trust
Agreement dated October 25, 1984 and known as Trust No. 31520371 and as President of Island
Properties of Palm Beach, Tnc., a Florida corporation, on behalf of such trust and corporation,
§ license as identification.

1'1- .
{‘- ] |' .
j

i Name:
Notary Public
Stateaf Flogida rovires, orid
My commission ng:m " at

LML 13590 I (1)
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TideNo.: 300801908
LEGAL DESCRIPTION
EXHIBIT "A”

PARCELA
A parce offand In Secton 22, Township 43 Soul, Range 43 East, Patm Beach County, Forida, bounded .
. . : .

On tha North by (e Southerly right of way mdmmméawmmmadwnnmwmblmy
oIComruuthm;mﬂu}r\lﬂﬁby-hnmuﬂ.uuuwwmndmmm by the following described fines

Gmtmhgllheimummummmmﬁgmolwlfneol"MaI.ei’UWﬂ\wllhMM&MWwy
mdwm‘uuwnubmdmuhmdmddhDudﬂuukltl.pugu'n’.aml
mwmmnmapmmmmmmgmmmmmw
of way line of Cocoanut Row, a distance of 444.78 feel lo the ing of a curve toncava fo the Easthavinga
radlus of 326,60 feet and a ceniral angle of 23 degrees 58' 30 thenca No along the arc of sakd curvs, @
distanca of 137.44 faet to the tangenl (o sald cutve; thence Northady along'sald tangant, m distance of 59,62 faot
1o tha Polnt of Beginning of the hsreln desciibed Sauth line; thence Westardy making an angle frem Southwes! to
Westof 68 degrees 14' 30", a distance of 227.26 feat; Inence Noriharty at right angles, a distanca of 26 feet
thence Westary at a dislance of 20343 feet o the beginning of & curve lo the Norheast, having a
mdiudes.oaaumuama‘gbomdagmwds'.ammmammmma
distance of 33.00 feet, mora ‘¢ Iess, fo tha Southeast comer of a parcel of larid described In Doed Book 1011,
page 229, publio records of Palm Baach Counly, Fiorida, sald Southeast comer Is focatad in the arc of a curve
mnmummuhmhdamwmwmw.uamawmwmammhgm
aegmseao-mhmwmsﬂmamamogmmmwmmmumm
descrhdm.adhhnud4.19feuh&.pdntoﬂmmawmdammlom¢mbavhnn
radlus of 513.26 fest and a central angla of 15 degrees 35" 22% thence Norherly the aro of sald raverse
. curvalura a'distance of B7.52 feet o & point in 8 line parallef with and 461.20 feet Southedy from (measured at
Tight anglas to) the Sautherly right of way lina of Royal Polnclana Way, seld line also belng described In Deed
Book 1011, page 226, public recordy of Palm , Florkda; thance Westsdy along sald parafis! fing, a
ii:hnuofﬁl.ﬂﬂaet.nmorhu.h&ewwuofuhmmwhﬂdhmww
B, ;

Excepting, howover, 50 much of a nearly rectangular area of land, togathar with :radan o littoral ights
appurtenant or Incident thereto, as s Included In the foregolng desoribed parcel of land, and which mﬂn

lar area of fand has & Southerly boundary of 208.44 feet, an Eastedy ary of 71.20 faat, a Norhedy
b of 190.74 fest plus 12.08 feet, on two different coursas colnciding with tha South line of the East
approach of Flagler Memorial Bridge, and having a Westery of 71.88 foel colnciding with tha West face
of an exisling concrela bulkhead within the waters of Lake Worth, and eif as such naarfy ractangular area of land
and fiparian and litioral rights ﬁnpummnl or incldent therato ara more particularly describad and were convayad
In Daod of Florida East Coast Holel Company to Tovn of Palm Bsach, dated September 11, 1839, and recordod
In Deed Book £82, page 478, 6f tha public records of Palm Beach County, Florida. -

PARCEL B

A parcel of land In Section 22, Township 43 South, Rangs 43 Enstln the Town of Palm Beach, Palm Beach
County, Florida, and mare particularly describad as follows: -

Baglhming &t a point In the Westarly right of way line of Cocoanut Row as now laki out and in usa &t a disance of -
nuru:Somunummdmanummau:lgmomyutcmmmmmwmm
of way lIne of Royal Poinclana Way; thence Westerly paralief lo the Scutherly fight of way Bne of said Poinclana
Way a distance of 686.33 feet; (henca Southerly el right angles to the precading course a distance of 245.3 feet 1o
the beginning of @ curve cancava fo the West and having a radiug of §13.28 feet and a conlral angla of 16 .
'dogmawzr:IhmMuiyatoaaﬂnmduﬂwmaﬁm«dﬂ.ﬂbdbﬁp%tdhﬂm&m.
and the Northeast comer of ths parcsl of land hérein dascribed; thence continue Southerly alang the am of said -

g = - T ALTACommitment-1986

X

e —
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wm-dsmmr.szmmmummdmmmsmwm ig the arc of a curva concava
; tul!uEn!andhaWunradlusolm.ntuucbhmdtwkelbapohllam&u&ﬂmdﬂwm&\

dmrb«lpmﬁmmm arallel ta and 561.2 feet Southedy (moas wred al right anglos) from the
Southady right wmam 4 Fcln:hnle.ndlhm:Jiloh&muurba,!oglwumd
Lake Worth; thence ey slang the waters of Lake Worlh to a polnl In a e parafiel {o and 100 feat Northary

(measured at right angles) tom the Southerly fine of the herein described raree); thonce Euslody slong sald
paralial lne a distanca of 185 faet, morlgm.btbe Polnt of Beglaning.

PARCELC
" A nonexclusive mmmlprhsmumlonmcMhtbmem&wnmmmmwm

e particularly destribed in the insbument recorded In Deed Bock 1090, page 284, Palm Beach Counly,
Florida, public records, ) e )

. ALTA Commiment {868 -
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Appeals

Agenda Title
Appeal of Landmarks Preservation Commission’s Decision Regarding COA#004-2013 (Brown

Harris Stevens) by Palm Beach Towers.
TIME CERTAIN: NOT BEFORE 11:00 AM

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 31, 2013 from John S. Page

e Landmarks Preservation Commission Meeting Minutes Dated January 16, 2013
e Letter dated January 25, 2013 from John R. Eubanks

e Architectural Presentation
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council
Via:  Peter B. Elwell, Town Manager
From: John S. Page, Planning, Zoning & Building Director
Re:  LPC Appeal from Palm Beach Towers
Certificate of Appropriateness (COA) # 004-2013

Brown Harris Stevens, 340 Royal Poinciana Way

Date: January 31, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider and rule upon the appeal submitted by John
Eubanks for the Palm Beach Towers Condominium Association, Inc. objecting to the Landmarks
Preservation Commission’s decision on January 16, 2013, approving the application of Sterling
Palm Beach, LLC to create an new interior courtyard entry, including fixed glass panels, at Suite
329 in the Royal Poinciana Plaza for use by Brown Harris Stevens (real-estate sales).

GENERAL INFORMATION

Brown Harris Stevens has an existing branch office in Suite 329 of the Royal Poinciana Plaza.
Per the application to the Landmarks Preservation Commission, the description of project reads
as follows: “Create a new entry with access from covered walkway that faces the interior
courtyard. Replace existing storefront opening that consists of 3 fixed glass panels with single
entry door at center and one fixed panel on both sides.”

Royal Poinciana Plaza has been designated as a local landmark. Structural alterations to the
property must be approved by the Landmarks Preservation Commission. Sterling Palm Beach
LLC submitted application documents in order to create a new courtyard entry/storefront (single
entry door and adjacent fixed glass panels).

Minutes of the January 16, 2013 meeting are attached. Architect Keith Spina, earlier in the
meeting, had presented architectural changes to another portion of the Royal Poinciana Plaza
(Del Frisco’s Restaurant) that were approved by the Commission with window modifications.
Mr. Spina and the Commission agreed that any future window alterations at the Plaza should be
in keeping with the design modifications approved earlier in the meeting. In order to establish
the stated desire for consistency in the Plaza, Mr. Spina prepared a hand-drawn redesign and
indicated that it should be substituted for plans already submitted. Changes were made in an
attempt to come as close as possible to the original Volk design, which included large pieces of
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glass with transoms over the glass, all in symmetrical pattern. His revision was projected onto a
screen for Commission and public view. Commissioners were pleased and asked that the
drawing be dimensioned. Several audience members objected to the “on-the-fly”” design change
and argued that the application should not be approved. Commission members offered
comments to explain and justify their determination. Following public comments, Attorney Skip
Randolph made a number of statements clearly indicating that the Commission was exercising
proper discretion with its review and that it was free to approve window modifications if so
desired. Chairman Cooney then read a section of Town Code reiterating the Commission’s
authority to approve plans in modified format. Following all discussion, the modified plan was
approved unanimously.

SPECIAL CONSIDERATIONS

The attached appeal letter from the Palm Beach Towers Condominium Association, Inc., and all
supporting documentation, is attached for your review. A summary of objections follows:

e The COA application was facially incomplete and insufficient.
e The approved design was “on-the-fly” in violation of guidelines.

Mr. Eubanks, Counsel for the Towers, contends that a signature problem and the lack of
“demolition checkbox” on the face of the application qualify the application as incomplete and
insufficient. The applicant responded to the Type of Project question by checking
“reconstruction.” Also, the PZB Department has previously received a Power of Attorney signed
by Sidney Spiegel naming Brian Kosoy as the Principal’s true and lawful attorney-in-fact.

With regard to the second objection, Town Attorney Skip Randolph states on page 8 of the
January 16 LPC meeting minutes the legal and procedural basis for the Commission to make
their approvals subject to modifications of their choosing.

Attachments:
LPC Minutes (see pages 7-8)
Palm Beach Towers Appeal
Architectural Presentation

cc: John C. Randolph, Town Attorney
Keith Spina, Architect
Sterling Palm Beach, LLC
Lankmarks Preservation Commissioners
John Eubanks, Appellant
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LANDMARKS PRESERVATION COMMISSION
IN THE
TOWN COUNCIL CHAMBERS
2"P FLOOR, TOWN HALL
360 S COUNTY ROAD, PALM BEACH

WEDNESDAY, JANUARY 16, 2013, 9:30 a.m.

Please be advised that in keeping with a recent directive from the Town Council, the minutes of all Town Boards and Commissions
will be "abbreviated" in style. Persons interested in listening to the meeting, after the fact, may access the audio of that item via the
Town’s website at www.townofpalmbeach.com or may obtain an audio recording (CD) of the meeting by contacting Cynthia M. Delp,
Secretary to the Landmarks Preservation Commission at (561) 227-6408. As a point of reference, you will find the recording times
listed on these minutes at the beginning of each item.

L CALL TO ORDER: (9:33:07 a.m.)
Chairman Cooney called the meeting to order at 9:33 a.m.

II. ROLL CALL: (9:33:17 a.m.)

Edward Austin Cooney, Chairman PRESENT
William P. Feldkamp, Vice Chairman PRESENT
Dudley L. Moore, Jr., Member PRESENT
Jacqueline Albarran, Member PRESENT
William J. Strawbridge Jr., Member PRESENT
Leslie Diver, Member PRESENT
Elizabeth S. Murphy, Member PRESENT
Jorge Sanchez, Alternate Member PRESENT
Elizabeth Marshall, Alternate Member PRESENT
Anne Fairfax, Alternate Member PRESENT

Staff members present: John S. Page, Director of Planning, Zoning & Building, John Lindgren, Planning
Administrator, John C. Randolph, Town Attorney, Emily Stillings and Janet Murphy, Staff Historic
Preservation Consultants, and Cynthia Delp, Secretary to the Landmarks Preservation Commission.

III. APPROVAL OF THE MINUTES OF THE DECEMBER 19, 2012 MEETING: (9:33:40 a.m.)
MOTION BY MR. FELDKAMP FOR APPROVAL OF THE MINUTES.
MOTION SECONDED BY MR. MOORE, AND CARRIED UNANIMOUSLY.

IV. APPROVAL OF THE AGENDA: (9:33:50 a.m.)

MOTION BY MR. FELDKAMP FOR APPROVAL OF THE AGENDA.
MOTION SECONDED BY MS. DIVER, AND CARRIED UNANIMOUSLY.
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V. ADMINISTRATION OF THE OATH TO PERSONS WHO WISH TO TESTIFY: (9:34:00 a.m.)
Mrs. Delp administered the oath at this time to all those who wished to speak today.

V. COMMENTS FROM THE PUBLIC AND COMMISSION MEMBERS: (Please limit comments to
3 minutes): (9:34:15 a.m.)
Mr. Page referenced voting conflicts filed last month by Mrs. Albarran and Mr. Sanchez.

Lory Volk offered a testimonial to Patrick Henry Flynn, who had recently passed, extoling his work
toward landmarking of the Royal Poinciana Plaza and the Royal Poinciana Playhouse.

VII. PUBLIC HEARINGS: (9:36:17 a.m.)

A. Application for Certificate of Appropriateness #023-2012

Restoration/Rehabilitation

Owner/Applicant: Sterling Palm Beach LLC

Address: 340 Royal Poinciana Way, Suites 300-308

Architect: Glidden Spina & Partners

Project Description: Request approval for restoration, rehabilitation, interior demolition, sign and awning which
is further described as: New restaurant of approximately 8,400 square footage going into the northeast end of Royal
Poinciana Plaza. The maijority of the existing windows and doors will remain as they are now, except for the curved
wall at the southeast end of the building. We would like to remove the existing windows and wall and replace with a
new operable Nana Wall system. New awnings and signage will be put in as allowed by Code. On the interior, some
portions of the 2nd floor space will be converted to one story space to restore the high ceilings that existed
previously. The 2nd floor space will remain as existing at the east end. Other associated changes as presented.

REVISED PROJECT DESCRIPTION: Request approval for restoration, rehabilitation, interior
demolition, sign and awning which is further described as: New restaurant of approximately
7,700 square footage going into the northeast end of Royal Poinciana Plaza. The majority of the
existing windows and doors will remain as they are now, except for the curved wall at the
southeast end of the building. We would like to remove the existing windows and replace with
new French doors. New awnings and signage will be put in as allowed by Code. A door has been
added on the north wall to replace an existing window. The second story space will be restored
back to a single story space in order to maintain the high ceiling which existed previously. The
second floor space at the east end will remain unchanged as existing (space not included in this
proposed submittal.)

Please be advised that this project was heard only informally at the August meeting though it had
been advertised as a Certificate of Appropriateness at that time. After review, the matter was
deferred to the October meeting. At the October meeting, since the matter was deferred by the
Town Council to the November Town Council meeting, the matter was deferred to the December
LPC meeting. At the December meeting, the project was heard and deferred to the January
meeting.

Call for disclosure of ex parte communication: Disclosures by several members
ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners

OTHERS WHO TESTIFIED: Adam Munder, Sterling Palm Beach, Lory Volk, John L. Volk
Foundation, Anita Seltzer, 44 Cocoanut Row
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First, staff addressed the question of whether it was proper for the commission to hear this project,
as that question had been raised by others. Mr. Page stated that on November 16, 2012, the Town
Council approved a special exception to allow a restaurant at the site for Del Frisco’s. The
applicant had also applied for a parking variance at that time, but that was not approved by the
Town Council. On January 9, 2013, the Town Council considered a site plan for the Royal
Poinciana Plaza because the parking lot of the Plaza is being diminished in size. A “cure plan”
was submitted showing a proposed reconfiguration of the lot. The Town Council considered that
plan, but deferred the matter to next month. Mr. Page stated that it is the opinion of staff,
pursuant to consultation with the Town Attorney, that this application can be heard today. Mr.
Randolph confirmed his approval to move forward with the hearing and offered justification for
his ruling.

Mr. Spina addressed specific items which were to be re-studied as of the last meeting. First,
relative to the east awnings, the plans have been revised to include traditional metal awning posts.
Commission members were pleased with this change. Secondly, graphic inaccuracies noted last
month were corrected. A third issue concerned measures to block certain windows with colored
film (black or white) or some type of window treatment. After discussion, the commission agreed
that white louvered blinds are the preferred treatment. Mr. Spina made a point of noting that he
had “done his homework” since the last meeting to research original plans for the Plaza. Pursuant
to that research he presented revised elevations to mimic the original plans as closely as possible.
Impact glass is proposed negating the need for shutters. Upon review of the proposed south
elevation, the commission requested changes to the bays, preferring 3 segments to 5. The 3
segment plan includes two large panes of glass flanking either a central large pane of glass or a set
of double doors. This commission preference was suggested during the course of the meeting,
was quickly sketched by the Glidden Spina design team, and was then projected onto the Elmo
projector for view by all.

There was also discussion relative to the proposed addition of a fifth French door planned for the
curved wall. Members, along with staff’s historic preservation consultants, objected to the
insertion of this additional opening. As such, the applicant agreed to remove that fifth opening
from the plans. Mr. Sanchez stressed the importance of landscaping at the Plaza, recalling the
history of landscaping at the site, but other members felt it was not appropriate to attempt to
require landscaping changes with review of this application. Adam Munder, partner of Sterling
Palm Beach LLC, stated that he would be happy to walk the property with any of the members
and discuss landscaping for the site.

Lory Volk agreed regarding the importance of landscaping at the Plaza. She voiced her
disappointment that it has taken so long for the applicant to produce original plans. She presented
Samuel Gottscho photos of the Plaza as a long available reference material as well. Mrs. Volk
was likewise disappointed that this has resulted in drawings being done “on the fly” for the south
elevation at this meeting. She requested that the applicant be asked to return with proper drawings
for the south elevation.

MOTION BY MR. MOORE THAT WE PROCEED AS PROPOSED AND AGREED
WITH DRAWINGS “ON THE FLY”.

MOTION RE-STATED BY MR. FELDKAMP TO APPROVE APPLICATION #023-2012
AS SUBMITTED WITH THE CHANGES ONLY TO THE SOUTH ELEVATION, THE
THREE BAYS, EACH LABELED “A” ON DRAWING A-1.1...THE LEFT BAY WILL
HAVE A DOUBLE DOOR IN THE CENTER SURROUNDED BY, CENTERED IN THE

3
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BAY; THE MIDDLE BAY WILL HAVE A 6 FT. PIECE OF GLASS IN THE CENTER
WITH TWO EQUALLY DIVIDED LITES ON THE LEFT AND RIGHT (EACH OF
THOSE LIGHTS WOULD BE ROUGHLY 4 FT. WIDE); AND THE EASTERNMOST OF
THE 3 BAYS WOULD BE LIKE THE CENTER BAY WITH A 6 FT. PIECE OF GLASS
IN THE CENTER AND EQUALLY DIVIDED LITES ON THE LEFT AND RIGHT; THE
SECOND CHANGE WOULD BE...THE WINDOWS ON THE NORTH FACADE,
WHICH NEED TO BE BLOCKED FOR PLAN REASONS, SHOULD RECEIVE
LOUVERS AND BEHIND CLEAR GLASS... WHITE LOUVERS; AND GETTING BACK
TO THE THREE SOUTH FACADE BAYS, THE TRANSOM LITES WOULD BE 3-
PART, A CENTER SECTION AND EQUAL LEFT AND RIGHT SECTIONS, AS SHOWN
IN A SKETCH WHICH WILL BE PART OF THIS TRANSMITTAL; AND THE LAST
PROVISO IS THAT THE CENTER FRENCH DOOR IN THE CURVED PORTION BE
ELIMINATED AND REMAIN AS WALL.

MOTION SECONDED BY MR. MOORE.

Anita Seltzer expressed her agreement with Mrs. Volk’s comments and her equal displeasure at
the applicant being allowed to provide an “on the fly” design today. She stressed the
requirements of procedure for applications for Certificate of Appropriateness, and questioned the
accuracy of this particular application. She cautioned against the commission being placed in a
position to approve something even though code compliance and sufficiency has not been met.
Mr. Moore responded that the Town Attorney, earlier this morning, had opined that the
application was not insufficient.

MOTION CARRIED UNANIMOUSLY.

Let the record show that there was a five-minute recess at 11:00 a.m. Ms. Murphy left the
meeting at this time as she was not feeling well.

Application for Certificate of Appropriateness #001-2013

*LPC TO MAKE RECOMMENDATION RELATIVE TO VARIANCE(S)*

Addition and New Accessory Structure

Owner/Applicant: Pnina Apolonia Weisfisch

Address: 280 North Ocean Boulevard

Architect: SKA Architect + Planner, Jacqueline Albarran

Project Description: Request approval for addition to historic structure and new accessory
structure which is further described as: Extension of existing courtyard loggia and addition of a
new pool loggia. All columns, roof, and detailing to match existing loggia. New beach cabana
and pool in beach parcel. Cabana to have windows, doors, roofing, stucco, and detailing to match
existing main house. Lower south 50% of existing beach wall to 30" in height as required by
code. Other associated changes as presented.

This matter was heard informally at the December meeting for a recommendation relative to the
variances. Please note that both Mrs. Albarran and Mr. Sanchez had previously declared a voting
conflict with regard to this project. Ms. Marshall and Ms. Fairfax will be voting.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Jacqueline Albarran, SKA Architect & Planner
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Mrs. Albarran testified that since the informal review, the Town Council has approved the
variance(s). Since there have been no changes to the project since it was heard informally at the
December meeting, Mrs. Albarran just provided a brief recap of the project, focusing on the
elevations.

MOTION BY MR. FELDKAMP TO APPROVE COA-001-2013 AS PRESENTED.
MOTION SECONDED BY MS. MARSHALL.
MOTION CARRIED UNANIMOUSLY.

Application for Certificate of Appropriateness #002-2013

Reconstruction, Addition, New Accessory Structure
Owner/Applicant: Allan and Susan Kauffman

Address: 159 Australian Avenue

Architect: Thomas M. Kirchhoff, AIA, PA

Project Description: Request approval for reconstruction, addition to historic structure, new
accessory structure, and interior/exterior demolition which is further described as: The property
includes an existing 2-story bungalow style residence, a 2-story garage/guesthouse, and a porte-
cochere. The owner proposed to demolish the existing garage/guesthouse and replace it with a
new garage/guesthouse. The owner also proposes to demolish the existing porte-cochere and
replace it with a new porte-cochere more consistent with the bungalow style. The main house is
to have additions to the first and second floors, and interior renovations. The addition to the first
floor includes a new loggia connecting the main house to the garage/guesthouse. The master
bedroom suite will be enlarged on the first floor and the second floor will be increased to allow
for a larger office on the second floor. Most importantly, the street view of the house will not
reflect any increase in size. All doors and windows will be replaced with impact rated windows
and doors. New landscape and hardscape for final approval. Other associated changes as
presented. Please note that this is a tax abatement project.

This project had been heard informally last month for an opinion on the variances, and also
formally for a designation hearing. Since that time, the Town Council approved the variances and
ratified the LPC’s decision to landmark the property.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Thomas M. Kirchhoff
LANDSCAPE PRESENTATION BY: Keith Williams, Nievera Williams Design

Mr. Kirchhoff testified that the plans have not changed since the property was heard informally
last month. As such, he provided a brief review of the project, focusing on the elevations.

Mr. Page noted that when this project was reviewed by the Town Council, the Mayor expressed
her concern about the height of the proposed guesthouse.

Mr. Williams continued with the landscape/hardscape as this was the first presentation of same.
Design elements include: Removal of concrete walkways and much concrete in the rear; removal
of existing Ficus on the west property line; removal and/or re-use of various palms; maintaining
Gumbo Limbo with Fern; no pool, allowing for more green space; Emerald Coast tumbled pavers;
reconfigured walkways; garden gate; fountain in east lawn; and, a clean and simple planting
palette.
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Under commission comments, it was recommended that the gate height be decreased and the
fountain pool be increased.

MOTION BY MR. SANCHEZ TO ACCEPT COA-002-2013 AS PRESENTED, WITH A
LOWER GATE AND THE OPTION FOR A LARGER POND (SIZE OF POND TO BE AT
THE DISCRETION OF THE LANDSCAPE ARCHITECT AND THE OWNER.)
MOTION SECONDED BY MRS. ALBARRAN.

MOTION CARRIED UNANIMOUSLY.

Application for Certificate of Appropriateness #003-2013 (formerly CoA#038-2012)

Rehabilitation

Owner/Applicant: Bethesda-By-The-Sea Episcopal Church

Address: 141 South County Road

Architect: Lewis & Associates

Project Description: Renovation of the "Tea House" by enclosing it with a new moveable glass
wall system; installation of fixed glass in south arched openings and gable ends; installation of air
conditioning; installation of new handicap ramp; other associated changes as presented

Please note that this project had originally been on the November 2012 agenda, but the project
was not heard at that time because it had been determined that Town Council approvals were
necessary. At that time, the project was deferred from the November 2012 meeting to the January
LPC meeting.

Call for disclosure of ex parte communication: Disclosure by Mr. Cooney

Ms. Marshall declared a conflict of interest with regard to this project and stated her reasons for
same.

ARCHITECTURAL PRESENTATION BY: Hap Lewis, Lewis & Associates
ATTORNEY PRESENT: Peter Broberg for the applicant
OTHERS WHO TESTIFIED: Lory Volk

Mr. Broberg indicated that the Town Council approved the site plan review for this project. He
turned the presentation over to Mr. Lewis. Both Mr. Lewis and Mr. Broberg explained that the
church needs to utilize this space for various recurring needs, but the space is so hot that it is often
rendered unusable. As such, the project would enclose the space with a moveable wall, Nana
system, air condition the space, and include other changes as listed above.

Under commission comments, it was noted that only one elevation of the tea house was
submitted; details of the installation were missing; and there was no information relative to the
other openings on other facades. Of unanimous greater concern, however, was the general
concept of the enclosure of the tea house. Commission members asked the applicant to seek other
design alternatives to accomplish a cooled tea house, and to also include a relocated proposed
ramp.

Lory Volk, member of Bethesda-By-The Sea Church, encouraged the LPC to work with this
applicant to allow this landmarked structure to continue to flourish for existing uses and potential
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E.

uses. She maintained that the Nana wall system could easily be removed at some point in the
future.

MOTION BY MR. STRAWBRIDGE TO DEFER THE PROJECT WITH THE PROVISO
THAT THE APPLICANT COMES BACK AND EXPLORES OTHER SOLUTIONS FOR
THIS SPACE INCLUDING PLACING THE RAMP AT THE REAR, AND SOME
INVISIBLE WAY OF COOLING THE SPACE, EITHER WITH AIR CONDITIONING
FROM THE TOP OR ROLL DOWN SCREEN, OR SOMETHING, SO WHEN YOU
WALK IN THERE, AND YOU WALK AROUND, YOU CANNOT SEE THE SOLUTION
THAT YOU WILL IMPLEMENT WHEN YOU NEED TO...IN OTHER WORDS, YOU
DON’T HAVE TO LOOK AT NANA DOORS HIDING BEHIND THE CORNER.
MOTION SECONDED BY MR. SANCHEZ.

MOTION CARRIED UNANIMOUSLY.

There was some discussion relative to this project having been already approved by the Town
Council prior to this LPC hearing. Staff responded that this was a site plan review, not the typical
variance(s) review which would trigger a “combo” project review. Some members stated their
desire to have more projects reviewed by the LPC first, prior to them moving on to the Town
Council, even though they may not meet the criteria to be deemed a “combo” project.

Application for Certificate of Appropriateness #004-2013

Reconstruction

Owner: Sterling Palm Beach LLC/Sidney Spiegel, Trustee

Applicant: Sterling Palm Beach LLC

Address: 340 Royal Poinciana Way, Ste. 329

Architect: Glidden Spina & Partners

Project Description: Request approval for reconstruction which is further described as: Create a
new entry with access from covered walkway that faces the interior courtyard. Replace existing
storefront opening that consists of 3 fixed glass panels with single entry door at center and one
fixed panel on both sides. Other associated changes as presented.

Call for disclosure of ex parte communication: No disclosures

ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners
OTHERS WHO TESTIFIED: Lory Volk, John L. Volk Foundation, Anita Seltzer, 44 Cocoanut
Row

Mr. Spina, in light of the discussion held earlier in the previous item for the Royal Poinciana
Plaza and with a desire to establish consistency at the Plaza, was prepared with a new sketch to be
applicable for this Certificate of Appropriateness request, and one which should be substituted for
the plans which had been submitted for this project. That new sketch was displayed on the Elmo
projector for view by all. The commission was pleased with the sketched plan, and asked that the
sketch be dimensioned.

Lory Volk, John L. Volk Foundation, stated that she was “shocked” to see another “on the fly”
drawing being acceptable to the commission, and encouraged adherence to procedure.
Commission members offered comments to explain and justify their determinations in regard to
this project and other projects today. Anita Seltzer expressed concerns in concert with those of
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Mrs. Volk and stated that she found it very troubling that this precedent was provided for this
applicant a second time today.

John C. Randolph, Town Attorney, responded: “I’d like to comment on that for the record
because the applicant came to you as required with certain plans. You asked, on that first
application, for those plans to be modified. In regard to this particular application, he also came
to you with certain plans, as required, but because of what you did on the first application, he
anticipated that you might have the same comments in regard to this application as the prior
application. So, he has submitted to the Town what he was required to submit, but what you are
doing is, you are modifying what he has submitted based upon...and you’ve done it before, and
it’s totally within your discretion, if you feel you have enough information, to make modifications
before you, and if you don’t feel you have enough, you normally will defer it. So, I just wanted to
make that clear for the record.”

Mr. Lindgren stated that it is commonplace for both ARCOM and the LPC to make approvals
with certain conditions, and that is, in essence, what has happened here, except in this case, the
applicant has also submitted something on paper. Chairman Cooney referenced Chapter 54 of the
Town Code of Ordinances, specifically Section 54-95, and read same into the record relative to
modifications.

MOTION BY MR. STRAWBRIDGE TO APPROVE AS REVISED IN THE HAND
DRAWING PRESENTED, WITH DIMENSIONS, SHOWING THAT THE DOOR IS
CENTERED, AND THAT HAND DRAWING IS LABELED A-1 AND DATED TODAY.
MOTION SECONDED BY MS. DIVER.

MOTION CARRIED UNANIMOUSLY.

VIII. OTHER BUSINESS: (12:18:49 a.m.)

Informal Review: 240 Cocoanut Row
*LPC TO MAKE RECOMMENDATION RELATIVE TO VARIANCE(S)*

Project Description: Request approval of exterior signage as follows: East elevation entry: "The
Society of the Four Arts Fitz Eugene Education Building"; North elevation entry: "The Society of
the Four Arts" "Donor Name Playhouse" (Donor name to be determined); and, Southwest elevation
entry: "Fitz Eugene Dixon Education Building"; other associated changes as presented. (3)
variances requested relative to size, number of signs, and allowable signage.

Call for disclosure of ex parte communication: Disclosure by Ms. Marshall

ARCHITECTURAL PRESENTATION BY: Keith Spina, Glidden Spina & Partners

Mr. Spina reviewed the various signs in accordance with the submitted plans and as described
above. The commission requested that the east elevation entry sign be modified so that “The
Society of the Four Arts” letter size was greater than the second line “Fitz Eugene Education
Building”.

MOTION BY MR. STRAWBRIDGE FOR APPROVAL AS PRESENTED, BUT REDUCE
THE LETTERS OF THE SECOND LINE TO 4”.

MOTION DIED FOR LACK OF A SECOND.

8
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MOTION BY MR. FELDKAMP THAT IMPLEMENTATION OF THE PROPOSED
THREE VARIANCES WILL NOT CAUSE NEGATIVE ARCHITECTURAL IMPACTS
TO THE SUBJECT LANDMARKED PROPERTY, AND THAT THE SIGNAGE FACING
COCOANUT ROW WOULD BE SLIGHTLY RE-DESIGNED SUCH THAT THE UPPER
LINE MIGHT INCREASE TO APPROXIMATELY 8”.

MOTION SECONDED BY MS. DIVER.

MOTION CARRIED UNANIMOUSLY.

Mr. Lindgren, returning to the previous project, COA-004-2013 for 340 Royal Poinciana Way, Ste.
329, reported that dimensions had been added to the approved sketch. The revised sketch was
displayed on the Elmo equipment for view by all. The commission noted their approval of the
revised sketch.

Let the record show that there was a recess for lunch from 12:40 p.m. to 1:30 p.m.
Members who returned to the meeting after the lunch break at 1:39 p.m.: Mr. Cooney, Mr.
Feldkamp, Mrs. Albarran, Mr. Moore, Mr. Sanchez, and Ms. Marshall. Mr. Strawbridge and Ms.
Diver returned shortly thereafter.

Chairman Cooney elected to hear Item 2 of the Designation Hearings first.

DESIGNATION HEARINGS:

Item 2: 127 Dunbar Road
Owner: John H. Eberhardt, John H. Eberhardt TR, John Eberhardt TR TITL HLDR

Call for disclosure of ex parte communication. Disclosures by several members
Let the record show that Mr. Feldkamp left the meeting.

Janet Murphy, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history, architecture,
contractor and architect involved with this 1920 residence designed and built by Cooper C. Lightbown,
Contractor, with later additions by Maurice Fatio. Ms. Murphy stated that this property meets the
following criteria for landmark designation:

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town;

Sec. 54-161 (2) Is identified with historic personages or with important events in national, state or local
history;

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of indigenous materials
or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

9
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Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MR. FELDKAMP THAT THE DESIGNATION REPORT BE MADE PART OF
THE RECORD.

MOTION SECONDED BY MRS. ALBARRAN.

MOTION CARRIED UNANIMOUSLY.

Ms. Murphy entered the curriculum vitae for herself and for Emily Stillings into the record.

Attorney James Crowley with Gunster Yoakley, attorney for the property owner, stated that their expert
witness, Dr. John Garner, would testify as to the changes to this house and how those changes have
impacted the function of the house as it was originally intended. Mr. Crowley also testified regarding
the property owner, Mr. Eberhardt, who is a very talented artist and set designer. He explained that the
house bears Mr. Eberhardt’s artistic flair in many areas. The house, according to Mr. Crowley, is in a
state of disrepair. The owner, who objects to the designation, is concerned about the effect of
landmarking on his property values, and fears the imposition of “deterioration by neglect” due to the
condition of his home. Mr. Crowley introduced Dr. Garner, testified to his vitae, and submitted Dr.

Garner’s report entitled, 127 Dunbar Road, The Eberhardt Residence, Response to the Landmark
Designation Report into the record.

Dr. John Garner provided his presentation to refute the Town’s Designation Report, and the designation
criteria upon which it was based. He stressed his opinion that the house, as it exists today, bears the
stamp of the current owner, and would not be recognized by the original builder or subsequent owner,
and that certain additions and material changes have negatively impacted the property.

Under commission comments, most members felt that the property retains its integrity despite the
changes which have been made. As to the owner’s concern regarding property values, it was stated that
property values increase anywhere from 5% to 35% when a property is landmarked. Commission
members responded in support of the designation and responded to Dr. Garner’s comments.

Mr. Lindgren read Mr. Eberhardt’s letter into the record wherein he objected to the landmarking.

Alexander Ives, Executive Director of the Preservation Foundation of Palm Beach, testified that
properties change over time, but the important issue is whether a property’s architectural integrity
remains. He added that when a property is landmarked, it also serves to preserve the character of a
neighborhood.

MOTION BY MRS. ALBARRAN THAT THE PROPERTY AT 127 DUNBAR RD. BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A
PART OF THE RECORD.

MOTION SECONDED BY MR. SANCHEZ.

MOTION CARRIED UNANIMOUSLY.

Item 1: 256 South Ocean Boulevard
Owner: Lauri K. Weltroth

Call for disclosure of ex parte communication: No disclosures

10
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Emily Stillings, Murphy Stillings LLC, Staff Preservation Consultant, testified to the history,
architecture, and architect involved with this Mediterranean Revival style residence which had alterations

and additions by Volk and Maass in 1928. Ms. Stillings stated that this property meets the following
criteria for landmark designation:

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of indigenous materials
or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

Mrs. Delp verified proof of publication and proper legal service.

MOTION BY MRS. ALBARRAN THAT THE DESIGNATION REPORT BE MADE A PART
OF THE RECORD.

MOTION SECONDED BY MR. STRAWBRIDGE.

MOTION CARRIED UNANIMOUSLY.

Ms. Stillings stated that she had attempted to contact with the owner several times, but was not
successful.

MOTION BY MS. DIVER THAT THE PROPERTY AT 256 SOUTH OCEAN BOULEVARD BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF
THE TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A
PART OF THE RECORD.

MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.

COMMENTS OF _THE LANDMARKS PRESERVATION COMMISSION AND PLANNING
ZONING & BUILDING DEPARTMENT DIRECTOR: (2:30:07 a.m.)

There was a brief discussion relative to future presentations by staff’s preservation consultants.

ADJOURNMENT:

MOTION BY MR. MOORE TO ADJOURN THE MEETING AT 3:35 P.M.
MOTION SECONDED BY MR. SANCHEZ.
MOTION CARRIED UNANIMOUSLY.

The next meeting of the Landmarks Preservation Commission will be held on Wednesday,
February 20, 2013 at 9:30 a.m. in the Town Council Chambers, 2" floor, Town Hall, 360 South
County Road, Palm Beach, Florida.

Respectfully submitted,

Edward Austin Cooney, Chairman
LANDMARKS PRESERVATION COMMISSION

cmd
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The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 North Olive Avenue
Francis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401-3515
John R. Eubanks, Jr. Sender's Direct Line: (561) 721-4002 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: jeubanks@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen - Of Counsel
Ronald Witkowski — Of Counsel

January 25, 2013

Via Hand Delivery

Mr. John Page

Director of Planning, Zoning and Building
Town of Palm Beach

360 South County Road

Palm Beach, Florida 33480

Re: Appeal of Approval of Certificate of Appropriateness #004-2013
Dear Mr. Page:

Our office represents the Palm Beach Towers Condominium Association, Inc. (“Towers™).
In that capacity, the Towers hereby appeals the approval of Application # 004-2013 (“Application™)
fora Certificate of Appropriateness (“COA”) by the Landmarks Preservation Commission (*LPC™)
in favor of Sterling Palm Beach LLC (“Sterling” or “Applicant”) at its January 16, 2013 meeting.'
As you are aware, the 277 Unit Owners at the Towers are the only residential property owners
directly adjacent to the Royal Poinciana Plaza (“Plaza”).

The present appeal is an extension of the Towers’ appeal of the approval of Certificate of
Appropriateness #023-2012, and is an example of just how fast approving an incomplete application
with a design “on-the-fly” can become a precedent that spreads to other applications. As a result,
the Towers believes that the approval of the Application be reversed by the Town Council.

L. Facially Incomplete and Insufficient Application

As with Application #23-2012, the Application in this matter was also facially deficient and
not in conformity with the Town-adopted “Application for Certificate of Appropriateness.” The
Town’s form requires that it be signed by either the “Property Owner” or “Owner’s Legally
Authorized Agent.” However, to the extent the application is “si gned by aLegally Authorized Agent,
it must be accompanied by a Power of Attorney” (emphasis added). In the present case, the
Application is signed by Brian Kosoy as the “Owner’s Legally Authorized Agent”, but did not
include the mandatory Power of Attorney.?

LA copy of the Application (without the mailing matrix) is attached hereto as Exhibit “A.”

i Similarly, the Application utilized by Sterling was on an old form of the Application identified as

“Revised 7/23/10" instead of the Town’s updated version which is identified as “Revised 5/17/12.” 193
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The Application is also facially deficient due to the failure of the Applicant to check and
include “Demolition (Exterior)” within the Type of Project being considered in the Application
despite the fact that the Application necessarily includes exterior demolition. As such, the
Application was incomplete and should not have even been accepted as submitted by the Applicant,
must less approved.

II. Design “On-the-Fly” In Violation of Guidelines

In addition to the deficiencies of the Application, the Application was approved based upon
a design “on-the-fly” which was never part of the Application or any of the supporting documents
submitted by the Applicant. Make no mistake, design “on-the-fly” is in direct violation of the
standards, procedures and guidelines established by the Town.

The Town’s official “Certificate of Appropriateness Filing Guidelines™ (“Guidelines™)
clearly establish that: a) the filing deadline for an application is “30 days prior to the meeting date”;
b) there is a specific “Submission Checklist” deadline established: c) there is a requirement that
“Mini-Sets of Reduced Plans (paper copies) are to be submitted to the Town no later than I week
prior to the meeting”; and d) a “Presentation Disk” must be submitted “no later than one week
prior to the meeting date.” (emphasis added).

Furthermore, while minor changes to an application may be made, multiple provisions of the
Guidelines state very clearly that any such modifications, including any and all plans, renderings and
photos, must be included in a final Presentation Disk at least one week in advance of the LPC
meeting at which an application is to be heard. At the time of the hearing, the applicant cannot rely
upon anything outside of those items on the Presentation Disk.

For example, it is very clear from the Guidelines that:

A laptop, already loaded with your Presentation Disk is provided in the Town
Council Chambers. Please note: You are not permitted to bring presentation boards
fo the meeting. You are not permitted to bring a revised flash drive or disc to the
meeting. Your Presentation Disk was due no later than 1 week prior to the meeting
date. (emphasis added).

Inlight of such restrictions, if an applicant cannot bring any presentation boards or a revised
presentation to the meeting to demonstrate any changes, then there is no way an applicant can merely
draft revisions “on the fly” on a sheet of paper and include such documents as part of an approval.
To do so would be a direct violation of the Town’s own established Guidelines.* Instead, under the

* A copy of the Certificate of Appropriateness Filing Guidelines is attached hereto as Exhibit “B.”

* For example the Guidelines clearly provide that the “presentation disk shall include the
plans/renderings/photos, etc., which also reflect any changes which have been made to the plans since you filed
Your original application.” (emphasis added). “If an applicant revises the plans, after making application for a
Certificate of Appropriateness ... the applicant must submit the revisions electronically via the Presentation Disk ne

later than one week prior to the meeting date.” Likewise, the Guidelines include a section which indicates
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Town’s adopted procedures, the applicant must revise the application with the proper plans, photos
and renderings and submit them on a new presentation disk at least one week before the next
meeting. But that is not what happened in the presentation of the Application.

Instead, from the very beginning of the presentation of the Application, Mr. Spina, the
architect for the Application indicated that “based upon what happened today, we can show you what
we were going to present, but I guess I should just fast forward to what I would like to present which
is consistent with what we presented this morning.” (Audio 2:34:46 -2:35:15). Based upon a rough
drawing presented for the first time at the hearing, Mr. Spina indicated that “obviously from this
morning we would change it [the Application]”, “this is what we propose now, and we can wing it
or come back next month, however you guys would like to handle it.”® Thereafter, in short order and
over objection raised by public comment that any approval would be procedurally improper.® the
LPC approved the Application, despite the fact that the sketch’ did not even include any dimensions
at the time of its approval.®

As aresult, the LPC’s approval clearly departed from the essential elements of the Town’s
own practice, procedure and written Guidelines as well as negated town residents of the due process
rights of being able to view a proposal prior to its presentation. In fact, if allowed to stand, the LPC
will have established a precedent of merely allowing an applicant to file anything it wants and then
come to the hearing armed with a draftsman to obtain an acceptable design by committee ‘on-the-
fly.” Once this happens, the Town itself will be estopped from forcing other applicants to strictly
comply with the Town’s regulations and guidelines as they will (rightfully) claim that the Town is
guilty of unequal enforcement of its procedures and policies. As a result, the Towers believes the
Town should reverse the approval of the Application to protect its policies and procedures and head
off the consequences of such a pattern of behavior.

“PLEASE NOTE: The last date for submission of MINOR Changes to plans is 7 calendar days prior to the
meeting, at which time you will also submit your “PRESENTATION” file or folder. Finally, the Guidelines
indicate that “All information submitted for presentation must match most current documents on file in PZB.” Asa
result, applicants are informed over and over again that they may only present and rely upon those documents within
the Presentation file which match the application on file with the Town, yet in the present case the Applicant was
granted approval of the Application based upon a sketch which was not in the Presentation file and did not match the
documents on file with the Town.

3 At this point, it was Staff’s obligation to step in and enforce its own Guidelines as opposed to sitting mute
and allowing its Guidelines to be violated.

% Once again, Lory Volk expressed not only her concern but her shock that after telling a previous applicant
that they did not have their drawings in order and has an insufficient application, that the LPC would even consider
setting a precedent of just allowing an applicant to “just submit whatever you want and then when you come into the
LPC, you just come up with on-the-fly drawings.” As a result, she once again noted the 7 day requirement of the
Town for revised drawings which precludes “on-the-fly” consideration of the Application. (Audio 2:36:52-2:37:56).

TA copy of the hand drawn sketch, including later added dimensions, is attached hereto as Exhibit “C.”

$ Notably, the sketch presented did not even have any dimensions at the time of the approval of the

Application but instead rough dimensions were allowed later to be placed on the drawing. 195
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CC:

John Lindgren, Planning Administrator

Town Clerk, Town of Palm Beach

John C. Randolph, Esq.

Mayor and Town Council

Peter Elwell, Town Manager

John Grosskopf, General Manager Palm Beach Towers

Henry Goldsmith, President of Board of Palm Beach Towers Condominium Association, Inc
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COA-004-2013

TOWN OF PALM BEACH
LANDMARKS PRESERVATION COMMISSION
360 South County Road, Palm Beach, FL. 33480

(561) 227-6414 for John Lindgren, Planning Administrator
(561) 227-6408 for Cindy Delp, Secretary for the Landmarks Preservation Commission

APPLICATION FOR CERTIFICATE OF APPROPRIATENESS

ADDRESS OF PROPERTY:: 340 Royal Poinciana Way, Suite 329

OWNER OF PROPERTY: ** Sterling Palm Beach LLC/ Sidney Spiegel, Trustee
(Address) 340 Royal Poinciana Way, Suite 316
(Addl’eSS) Palm Beach, FL 33480

(Phone)  561-835-1810

APPLICANT’S NAME: ** Sterling Palm Beach LLC
(Address) 340 Royal Poinciana Way, Suite 316
(Address) Palm Beach, FL 33480
(Phone) 561-835-1810

ARCHITECT FOR PROJECT: **
(Firm name) Glidden Spina & Partners
(Architect’s name) Keith Spina
(Architectural firm’s address) 1401 Forum Way, Suite 100
(Architectural firm’s address) West Palm Beach, FL 33401
(Phone Number) 561-684-6844 (Fax Number) _561-684-5594

** 0 Check this box if you are an LPC member, and this project will result in a Voting
Conflict for you.

TYPE OF PROJECT: a Restoration 0O Demolition (Interior)
o Rehabilitation 0O Demolition (Exterior)
R Reconstruction O Sign
m] Addition to historic structure O Awning
a New Accessory Structure O Exterior Color Change
o Landscape/hardscape
m] Other

Is this a tax abatement project? (Must check one) Yes Or No X

**TAX EXEMPTION PROJECTS: PART 1-PRECONSTRUCTION APPLICATION MUST BE FILED AS
PART OF THIS APPLICATION (SEE ATTACHED)**

Does this project require a Town Council approval? (Must check one) Yes __ Or No X

Revised 7/23/2010
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DESCRIPTION OF PROJECT: (Please give a comprehensive description of the project
which fully describes the changes to the landmarked building and/or landmarked property.
Attach additional sheet if necessary.)
Create a new entry with access from covered walkway that faces the interior courtyard. Replace existing storefront
opening that consists of 3 fixed glass panels with single entry door at center and one fixed panel on both sides.

SUBMISSION CHECKLIST: (Submit all of the following, as required for your project)
(Please note that effective June 21, 2010, electronic submission is required. Please follow
electronic submission instructions. Note: Paper mini-sets still required- see below. )

O Site Calculations (to be printed on Site Plan)
5] Site Plan (must show any and all adjacent right-of-way)
o Materials Removal Plan (must delineate any and all materials that are to be removed

or relocated in the construction process). This drawing shall be titled “Materials
Removal Plan.” If no original materials are scheduled to be removed or relocated, it
shall be so noted on the floor plans.

Survey (for new construction)

Existing and Proposed Elevations (on same page)

Details such as columns, railings, awnings, signs, etc. drawn to scale

Floor plans

Photographs, Original and/or Existing

Color Samples and/or Fabric Samples

Other

NOTE: 14 Mini-Sets of Reduced Plans (paper copies) are to be submitted to the Town no

later than 1 week prior to the meeting.

Ooooooooao

O
The undersigned hereby certifies that the project described in this application, and as detailed by
plans and other materials submitted, will be constructed in exact accordance with the aforesaid

plans and specifications.
/ N\ —~<
Signed by: OR 1 N e //\\
(Property owner) (Owner’s Legally Authorized Agent*)
Printed name: Printed Name: Sterling Palm Beach LLC/ Sidney Spicgel, TrStee

By: Brian Kosoy, attorney-in-fact pursuant to Power ol Attorney, dated
September 19, 2008, attached hereto
*If signed by a Legally Authorized Agent, must be accompanied by a Power of Attorney or statement from

property owner authorizing the signer to sign on owner’s behalf.

Revised 7/23/2010
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NOTICE AFFIDAVIT

STATE OF FLORIDA
COUNTY OF PALM BEACH, TOWN OF PALM BEACH

BEFORE ME THIS DAY PERSONALLY APPEARED ©° - ... . . WHO BEING DULY
SWORN, DEPOSES AND SAYS THAT: '

I He/she is the owner. or the owner's authorized agent, of the real property legally described in the
Application for Certificate of Appropriateness; and

2. The accompanying Property Owners List is, to the best of his/her knowledge, a complete and accurate
list of all property owners’ mailing addresses and property control numbers dated no more than 90 days
prior to the Landmarks Preservation Commission hearing at which the subject application will be
heard, and as recorded in the latest official tax volls for the subject properly and all other property within
two hundred fifly (250) teet of the real property described in the Application for Certificate of
Appropriateness, or all property within two hundred fifty (250) feet of all contiguous property owned
wholly or in part by the owner of the real property described in the Application for Certificate of
Appropriateness, if applicable; and

3 A copy of each page of the application plus Notice to Surrounding Property Owners is included in cach
envelope submitted for mailing, using the label provided by the Property Appraiser.

FURTHER AFFIANT SAYETH NOT.

by T ey Eoeoy who is personally known to me or who
has produced ., as identification and who did (did not) take an oath,
(type ol identification) o
/! p 2 . F i/mw /\\\
(Signature of Person Taking Acknowledgment) Applicant’s Signature

78 4
(WE O o

Wareer L. %;éﬂr}h ) A s SeetX
(Printed Name of Acknowledger) Applicant's Printed Name

SRS 14y COMMISSION # EE 062720 Street Address
WL SE EXPIRES: April 23, 2015
a’b'f? Bonded TNty Pbls et y : i B
vy e o ;
(Serial Number, if any) City, State, Zip Code

Telephone number

Revised 5/17/2012
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NOTIFICATION TO SURROUNDING PROPERTIES OF APPLICATION FOR
CERTIFICATE OF APPROPRIATENESS

LANDMARKS PRESERVATION PROGRAM

Notice is hereby provided to all property owners within 250" of the subject property listed

below that a public hearing will be held by the Landmarks Preservation Commission on
January 16th » 2013 , on or after 9:30 a.m. to consider an application for a
Certificate of Appropriateness for the following described real property. The meeting will be held
INTHE TOWN COUNCIL CHAMBERS, 2"’ FLOOR, TOWN HALL, 360 SOUTH COUNTY
ROAD, PALM BEACH.

Subject property address: 340 Royal Poinciana Way, Suite 329

Owner: Sterling Palm Beach, LLC/ Sidney Spiegel, Trustee

Applicant: Sterling Palm Beach, LLC

Req uest approval of: Create a new entry with access from covered walkway that faces the interior courtyard.

Replace existing storefront opening that consists of 3 fixed glass panels with single entry door at

center and one fixed panel on both sides.

All interested persons may appear and be heard at said public hearing and may likewise submit
written statements prior to and at said public hearing. The application for Certificate of
Appropriateness and exhibits, such as plans and other supporting documentation, are available for
inspection at the Town’s Planning, Zoning & Building Department, 360 S. County Road,
weekdays between the hours of 8:30 a.m. and 4:30 p.m.

If any person decides to appeal any decision made by the Landmarks Preservation Commission
related to this matter, he/she will need to ensure that a verbatim record of the proceeding is made

which record includes the testimony and evidence upon which the appeal is to be based.

If we can be of further assistance relative to this matter, please contact John Lindgren, Planning
Administrator at 227-6414 or Cindy Delp, Office Manager at 227-6408.

Sincerely,

John S. Page
Director of Planning, Zoning and Building

JSP/cmd

Revised 7/23/2010
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TOWN OF PALM BEACH
LANDMARKS PRESERVATION COMMISSION
360 South County Road, Palm Beach, FL. 33480

(561) 227-6414 for John Lindgren, Planning Administrator

COA-004-2013

(561) 227-6408 for Cindy Delp, Secretary for the Landmarks Preservation Commission

APPLICATION FOR CERTIFICATE OF APPROPRIATENESS

ADDRESS OF PROPERTY: 340 Royal Poinciana Way, Suite 329

OWNER OF PROPERTY: ** Sterling Palm Beach LLC/ Sidney Spiegel, Trustee

(Address) 340 Royal Poinciana Way, Suite 316

(Address) Palm Beach, FL 33480

(Phone) 561-835-1810

APPLICANT’S NAME: ** Sterling Palm Beach LLC

(Address) 340 Royal Poinciana Way, Suite 316

(Address) Palm Beach, FL 33480

(Phone) 561-835-1810

ARCHITECT FOR PROJECT: **
(Firm name) Glidden Spina & Partners

(Architect’s name) Keith Spina

(Architectural firm’s address) 1401 Forum Way, Suite 100

(Architectural firm’s address) West Palm Beach, FL 33401

(Phone Number) 561-684-6844 (Fax Number) _561-684-5594

** O Check this box if you are an LPC member, and this project will result in a Voting

Conflict for you.
|
TYPE OF PROJECT: O Restoration 0 Demolition (Interior)
o Rehabilitation 0 Demolition (Exterior)
4 Reconstruction O Sign
a Addition to historic structure O Awning
o New Accessory Structure O Exterior Color Change
O Landscape/hardscape
O Other
Is this a tax abatement project? (Must check one) Yes Or No X

**TAX EXEMPTION PROJECTS: PART I-PRECONSTRUCTION APPLICATION MUST BE FILED AS

PART OF THIS APPLICATION (SEE ATTACHED)**

Does this project require a Town Council approval? (Must check one) Yes  Or No X

Revised 7/23/2010

206



DESCRIPTION OF PROJECT: (Please give a comprehensive description of the project
which fully describes the changes to the landmarked building and/or landmarked property.

Attach additional sheet if necessary.)
Create a new entry with access from covered walkway that faces the interior courtyard. Replace existing storefront

opening that consists of 3 fixed glass panels with single entry door at center and one fixed panel on both sides.

SUBMISSION CHECKLIST: (Submit all of the following, as required for your project)
(Please note that effective June 21, 2010, electronic submission is required. Please follow

electronic submission instructions. Note: Paper mini-sets still required- see below. )

o Site Calculations (to be printed on Site Plan)
o Site Plan (must show any and all adjacent right-of-way)
u] Materials Removal Plan (must delineate any and all materials that are to be removed

or relocated in the construction process). This drawing shall be titled “Materials
Removal Plan.” If no original materials are scheduled to be removed or relocated, it
shall be so noted on the floor plans.

Survey (for new construction)

Existing and Proposed Elevations (on same page)

Details such as columns, railings, awnings, signs, etc. drawn to scale

Floor plans

Photographs, Original and/or Existing

Color Samples and/or Fabric Samples

Other

NOTE: 14 Mini-Sets of Reduced Plans (paper copies) are to be submitted to the Town no

later than 1 week prior to the meeting.

e i = O == = [ o o T

o
The undersigned hereby certifies that the project described in this application, and as detailed by

plans and other materials submitted, will be constructed in exact accordance with the aforesaid

plans and specifications. i

L / \ —

Signed by: OR / it /
(Property owner) (Owner’s Legally Authorized Agcnt*}:
Printed name: Printed Name: Sterling Palm Beach LLC/ Sidney Spicgel. Trlee

By: Brian Kosoy, attorney-in-fact pursuant to Power of Attorney, dated
September 19, 2008, attached hercto
*If signed by a Legally Authorized Agent, must be accompanied by a Power of Attorney or statement from

4 ) galty g P Y Y

property owner authorizing the signer to sign on owner’s behalf.

Revised 7/23/2010
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NOTIFICATION TO SURROUNDING PROPERTIES OF APPLICATION FOR
CERTIFICATE OF APPROPRIATENESS

LANDMARKS PRESERVATION PROGRAM

Notice is hereby provided to all property owners within 250" of the subject property listed

below that a public hearing will be held by the Landmarks Preservation Commission on
January 16th , 2013, on or after 9:30 a.m. to consider an application for a
Certificate of Appropriateness for the following described real property. The meeting will be held
INTHE TOWN COUNCIL CHAMBERS, 2"’ FLOOR, TOWN HALL,360 SOUTH COUNTY
ROAD, PALM BEACH.

Subject property address: 340 Royal Poinciana Way, Suite 329

Owner: Sterling Palm Beach, LLC/ Sidney Spiegel, Trustee

Applicant: Sterling Palm Beach, LLC

Request approval of: Create a new entry with access from covered walkway that faces the interior courtyard.

Replace existing storefront opening that consists of 3 fixed glass panels with single entry door at

center and one fixed panel on both sides.

All interested persons may appear and be heard at said public hearing and may likewise submit
written statements prior to and at said public hearing. The application for Certificate of
Appropriateness and exhibits, such as plans and other supporting documentation, are available for
inspection at the Town’s Planning, Zoning & Building Department, 360 S. County Road,
weekdays between the hours of 8:30 a.m. and 4:30 p.m.

If any person decides to appeal any decision made by the Landmarks Preservation Commission
related to this matter, he/she will need to ensure that a verbatim record of the proceeding is made
which record includes the testimony and evidence upon which the appeal is to be based.

If we can be of further assistance relative to this matter, please contact John Lindgren, Planning
Administrator at 227-6414 or Cindy Delp, Office Manager at 227-6408.

Sincerely,

John S. Page
Director of Planning, Zoning and Building

JSP/emd

Revised 7/23/2010
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EXHIBIT "B"




CERTIFICATE OF APPROPRIATENESS
FILING GUIDELINES

FILING DEADLINE: 30 DAYS PRIOR TO THE MEETING DATE
(*See Landmarks Preservation Commission Meeting Dates and Filing Deadlines* which is
available on the Town’s website at www.townofpalmbeach.com)

(Note: The filing deadline is 30 days prior to the meeting date, UNLESS the project is a “combo
project, as determined by the Zoning Administrator***)

***Combo Projects: Please note that if your project requires variance, special exception or site
plan review approval by the Town Council, and the Zoning Administrator informs you that your
project will be a “combo” project, 1.e., heard “informally” by the Landmarks Preservation
Commission prior to receiving Town Council approval, and then returning to the Landmarks
Preservation Commission for “formal” approval, the filing deadline listed above DOES NOT
APPLY. IF SUCH IS THE CASE, THE FILING DEADLINE FOR THE LANDMARKS
PRESERVATION COMMISSION IS THE SAME AS THE FILING DEADLINE FOR
VARIANCE, SPECIAL EXCEPTION OR SITE PLAN REVIEW (ON THE FRIDAY
FOLLOWING THE 3"° TUESDAY OF THE MONTH)

AR AR AR AR AR R AR R R AR AR AR AR AR R A R AR R A A R R R A R A AN AR AR R AR AR A AR A AR AR AR RAAARRARA A AR AR AAR

LANDMARKS FILING FEE:

$ 500.00 FOR ALL PROJECTS

(EFFECTIVE 10/4/2007)

ARRRARKAAAARAARAARAAAARAARAAARARRAARKAAARRAARARRRARAAAARARARAAARAAAAAAARNARARAARAR

Revised 5/17/2012
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A COMPLETE LANDMARKS APPLICATION IS COMPOSED OF THE FOLLOWING:
(Please note that cffective June 21, 2010, clectronic submission is required. Please follow electronic submission
instructions. Note: Paper mini-scts still required lweck prior lo meeting. )

a

0

The Application for Certificate of Appropriateness (electronic- on disc)

A check in the amount of $500.00 payable to the Town of Palm Beach

One (1) sct of complete plans and any other required submission materials (electronic- on disc)
A signed and notarized Notice Affadavit (clectronic- on disc)

A Tax Map identifying the subject property, a 250 fi. radius around the property (eleetronic- on disc)

A List of all property owners within that 250 ft. radius, including the subjcct property owner. This list,
along with address labels, must be obtained from the Palm Beach Property Appraiser’s Office, Mapping
Department, 301 North Olive Avenue, Fifth Floor, West Palin Beach. You will need a property
identification number (known as a property control number or folio number) of the subject property to
obtain the list. You should allow at least 10 days to receive this list from the Property Appraiser. This list
should be dated no carlicr than ninety (90) days prior to the date of the mecting al which the application will
be heard.(electronic- on disc)

Stuffed and sealed envelopes with correet postage stamps applicd (not metered poslage). Envelopes are
lo contain a copy of the Application for Certificate of Appropriateness and the Notification to Surrounding
Properties of Application for Certificate of Appropriatencss. Envelopes are to be prepared for all property
owners whose names appear on the list of property owners within that 250 fi. radius. The return address on
each envelope should read as follows: Town of Palm Beach, Planning Zoning & Building Department, 360
S. County Road, Palm Beach, Florida 33480. The subject address should appear on the face of the
envelope (botlom left) as such: RE: (street address) - Landmarks Preservation Commission. Envelopes are
to be submitted lo the Town and the Town will actually mail them.

Sample envclope (unsealed) containing a copy of the Application for Certificate of Appropriateness and the
Notification o Surrounding Properties of Application for Certificate of Appropriateness.(electronic- on
disc)

14 Mini-Sets of Reduced Plans are to be submitted to the Town no later than one week

prior to the meeting date.
PRESENTATION DISC which is defined as that which you will present at the

meeting. The presentation disc shall include the plans/renderings/photos, ete. which
also reflect any changes which have been made to the plans since you filed your
original application for Certificate of Appropriateness. Nofe: Those changes,
however, cannot deviate from the Description of Project as filed with the Application for
Certificate of Appropriateness. The presentation disc shall be submitted in pdf,
PowerPoint, or mix of both) and shall be submitted to the Town_no lafer than one

week priox to the meeting date. Nofe: if you do not submit a separate Presentation
Disc, the Town will assume you intend to present the plans which were mbmﬂten‘ with

your original application,

Revised 5/17/2012
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PLAN PARTICULARS
PLANS ARE TO BE DRAWN IN BLACK LINE ONLY.

1/4" SCALE IS PREFERRED. 1/8" SCALE MAY BE PERMITTED IF

THE PRESENTATION IS ADEQUATE AND SUFFICIENTLY DETAILED.
1/8" SCALE PLANS MAY NOT NECESSARILY BE APPROVED IF THEY

ARE LACKING IN DETAIL.
PLANS PRESENTED AT BOARD AND COMMISSION MEETINGS MUST

BE “PRESENTATION QUALITY” DRAWINGS.

PLANS MUST CLEARLY INDICATE THE AREAS OF THE HOUSE
AND/OR PROPERTY WHICH ARE BEING CHANGED,

PLANS MUST BE FULLY NOTATED AND DIMENSIONED TO ENABLE
STAFF AND COMMISSION REVIEW.

SITE CALCULATIONS MUST APPEAR ON THE SITE PLAN, WHICH IS
PART OF THE REQUIRED SET OF PLANS.

ANY MATERIALS THAT ARE TO BE REMOVED OR RELOCATED
SHALL BE DELINEATED AND NOTED ON THE MATERIALS
REMOVAL PLAN PAGE WHICH MUST BE INCLUDED IN THE PLAN
SET.

MATERIALS SHOULD BE NOTED ON THE PLANS.
PLANS MUST BE SIGNED AND SEALED BY THE ARCHITECT.

ELEVATION DRAWINGS MUST REFLECT THE EXISTING
ELEVATION AND THE PROPOSED ELEVATION ON THE SAME PAGE,
SO THAT ELEVATION CHANGES ARE EASILY DISCERNIBLE,

H MODEL REQUIRED FOR PROJECT OVER 10,000 SQUARE FEET

-

O O O O O

e & €

D REVISED PLANS: If an applicant revises the plans, afier making application for a Certificate of
Appropriateness and prior (o the hearing date, the applicant must submit the revisions eleetronically via
the Presentation Disc no later than one week prior to the meeting date. Revised plans should be
submilted to Cindy Delp, Secretary for the Landmarks Preservation Commission.

CAUTION
**APPLICATIONS AND PLANS PROVIDING INCOMPLETE OR INCORRECT INFORMATION WILL BE

DEFERRED TO THE FOLLOWING MONTIL**

DEFERRALS
**PLEASE NOTE THATAS O ME DED THAT APPLICANTS NEED

h ' 18 P 3 §
TO BE PRESENT AT THE LPC MEETING TO REQUEST A DEFERRAL: THAT THE FIRST DEFERRA L WOULD
MOST LIKELY BE GRANTED; THAT A REQUEST FOR A SECOND DEFERRAL REQUIRES JUSTIFICATION:

AND, THAT A THIRD DEFERRAL WILL LIKELY NOT BE GRANTED.

WAS

FTH

Revised 5/17/2012
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WHO CAN PRESENT?

The Landmarks Preservation Commission requires that the person presenting a project for review shall be:

. A design professional (excluding interior designer) licensed by the State of Florida, or

. An individual who is under the dircet supervision of such signing/sealing professional (an individual who is
employed or compensated by thal professional whom can present to the Commissions’ satisfaction), or

. A certified Architect Corporation under the provisions of Chapter 481 FS. Such requirement will not apply

when requesling approval of ancillary improvements including fences, awnings, gates, shutters, pools, ete.

Licensed attorneys may participate in presentations. The Commission, however, reserves the right to require
direct presentation and or response(s) from a design professional as identified above. The absence of a design
professional may result in deferral of the issuc unfil a time when said professional can attend and present.

GUIDELINES FOR PRESENTING PROJECTS
TO THE LANDMARKS PRESERVATION COMMISSION

1. All presentations must be completed in a formal and professional manner.

2. Electronic presentations in Pdf and/or PowerPoint are required. Applicants must submit a Presentafion
Disc including presentation quality plans, material samples, photographs, and any other presentation
materials necessary for the Landmarks Preservation Commission to review the project. Insufficient
presentations will result in a deferral of the project.

3. Presenters must use a microphone and speak directly into it when addressing the Landmarks Preservation
Commission.
4, A laplop, already loaded with your Presentation Disc, is provided in the Town Council Chambers. Please

note: You are not permitted to bring presentation boards to the meeting. You are not permitted to bring a
revised [lash drive or disc fo the meeting. Your Presentation Dise was due no later than 1 week prior fo

the meefing date.

3 The agenda for the Landmarks Preservation Commission is available at least one week in advance of the
meeling date. Applican(s may obtain a copy of the agenda from the Intemet at www. lows mbeach.com
or at the Planning, Zoning & Building Department. Agendas are tentative and subject to change.

6. Following review, the Landmarks Preservation Commission may:
(@) Issue a Certificate of Appropriateness, or
(b Defer he project to the next month for additional study or information, or

© Deny the project for specified reasons

7. Ordinary maintenance or repairs,(meaning “work done fo prevent deierioration of a building or to correct
any deterioration, or decay of, or damage to a building or any part thereof by restoring the building as
nearly as practicable to its condition prior o such deterioration, decay or damage, Section 54-2, Town of
Patm Beach Code of Ordinances) which do not involve a change of design or malerial, or affect the
outward appearance of a building, DO NOT require a Certificate of Appropriateness. The requirement for a
Certificate of Appropriateness may also be waived for a “minor exterior change” (meaning “an exterior
change the cost of which does not exceed $2,000.00 as determined by the Building Official and is
determined by the Landmarks Project Coordinator fo not materiafly affect the exterior of the structure™) in
some cascs, per Section 54-71 (e) of the Town of Palm Beach Code of Ordinances.

8. Applicants may refer to the Town of Palm Beach Code of Ordinances, Chapter 54 which speaks to the

Landmarks Preservation Commission, Certificates of Appropriateness, Landmark Designations, and Tax
Exemptions for landmarked properties.

Revised 5/17/2012
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PROCEDURES FOR ELECTRONI BMISSION OF
PPLICATION/PRESENTATION D ENTS

*These procedures may be altered as the Town implements its “paperless” submission requirements
DMARKS TION C LPC):
APPLICATION (REQUIRES NOTICE TO SURROUNDING PROPERTY OWNERS)

1. Prior to application submission deadline:
Applicant contacts PZB In advance to receive application #

2 On or by the Application submission deadline (at least 30 days prior to the meeting )
SUBMIT the following:

APPLICATION

Submit an Adobe (pdf) version of the "APPLICATION” file or folder on a CD. Label the CD
with the LPC case # and the address. The “APPLICATION” file or folder contains: The 2 page
LPC application and all plans in Adobe (pdf) format (with all pians showing the legend on the
right side). *Note that the 2 page LPC application will be attached to the agenda and placed on
the web prior to the meeting.

Name file/folder like this: COA-007-2012 1100 S OCEAN BLVD APPLICATION (Note: If
there are files within an “Application” folder, they should be named to indicate the contents.)

RECORD

Submit an Adobe (pdf) version of a "RECORD" file or folder on the same CD. The “RECORD"
Fite or Folder contains one of every required document and plan: The LPC 2 page application,
the Notification to Surrounding Property Owners, the Notice Affidavit, the tax map, the list of
persons who were notified, the sample envelope and its contents, the plans, and any associated
correspondence etc. Must be submitted by the deadline for application submission .

Name file/folder like this: COA-007-2012 1100 S OCEAN BLVD RECORD (Note: If
there are files within a “Record” folder, they should be named to indicate the contents.)

e s ok ok ke sk ok e ko ok s ok ok ok s ok sk ok s ok ok ok Sk ok kK ok ok o ok sk ek e e e e e e ok i e ke e ke S 3k Sk o s sk sk s ok o 5 ok ok 3 i ok ok ok ok 3K o ok o ok o ok

IMPORTANT NOTE: IF YOU CHANGE THE PLANS AFTER THE SUBMISSION
DATE, YOU NEED TO RE-SUBMIT A COMPLETE “APPLICATION” FILE OR
FOLDER, AND A COMPLETE "RECORD" FILE OR FOLDER ON A NEW DISC. THAT
MEANS YOU SUBMIT ALL THAT WAS ORIGINALLY SUBMITTED, EXCEPT FOR
THE ORIGINAL PLANS (WHICH YOU WILL REMOVE) AND REPLACE THEM WITH
THE NEW PLANS. NAME THE REVISED APPLICATION OR RECORD FILE OR
FOLDER AS FOLLOWS:

COA-007-2012 1100 S OCEAN BLVD APPLICATION REV 01
COA-007-2012 1100 S OCEAN BLVD RECORD REV 01

PLEASE NOTE: The last date for submission of MINOR changes to plans is 7 calendar days
prior to the meeting, at which time you will also submit your”PRESENTATION" file or folder

Revised 5/17/2012
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PRESENTATION

3. On or by the PRESENTATION submission deadline: (no later than 7 days prior to ths
meeting) - SUBMIT:

Submit either an Adobe (pdf) or a PowerPoint “PRESENTATION” file or folder on CD
containing all documents (in 1 file, or if multiple files, in 1 folder) that will be used for
presentation.

Please be advised that the PRESENTATION should include any and all documents,
plans, photographs, reports, etc. which the applicant elects to present to the
commission and to the public during the Landmarks Preservation Commission
meeting, and it is on the basis of these documents, pians, photographs, reports, etc.,
together with the applicant’s verbal presentation, that the Landmarks Preservation
Commission shall render a decision. The responsibility for a complete Presentation
rests with the applicant.

A ] ion | nt docu e j B
(same revision dates on plans). Additional supplemental information may be included in the
Presentation folder (like photos or colored renderings).

This Presentation file/folder will be loaded onto a laptop computer located in the Town Council
Chambers and will be retrieved by the applicant when preparing to make his or her
presentation. The applicant should be prepared to use the mouse as a pointer, and should be
prepared to zoom in or out as requested when making the presentation.

NAME FILE/FOLDER LIKE THIS: COA-007-2012 1100 S OCEAN BLVD PRESENTATION {Note: If
there are files within a "Presentation” folder, they should be named to indicate the contents for
the ease of the applicant making the presentation.)

NOTE: IF YOUR PROJECT IS DEFERRED, YOU WILL NEED TO SUBMIT ANOTHER
PRESENTATION DISC FOR THE FOLLOWING MONTH’'S MEETING NO LATER THAN 1 WEEK
PRIOR TO THAT MEETING. (A SUCCINCT WRITTEN NARRATIVE DESCRIBING THE CHANGES
MUST ACCOMPANY ALL REVISED PLANS).*

*WHEN YOU NAME THAT NEW PRESENTATION FILE OR FOLDER, FOLLOW THIS EXAMPLE:
COA-007-2012 1100 S OCEAN BLVD PRESENTATION JUNE 2012 (This file/folder name
differs from the original Presentation file/folder name because it also includes the month & year
it will be heard again ).

Along with the Presentation disc, 14 sets of 11” x 17” plans must be submitted no
later than 1 week prior to meeting; plans must match most current documents on file
in PZB (same revision dates on plans). Please be advised that the mini sets are used
by commission members and staff before and during the meeting, and are available
to be viewed by the public prior to the meeting.

Revised 5/17/2012
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EXHIBIT "C"
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Time Extensions

Agenda Title
Request for Waiver of Section 42-199, Hours of Construction Work, at 401 Worth Avenue Per
Letter Dated January 16, 2013, from Donald B. Scott, Jr.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 29, 2013 from John Page
e Letter dated January 16 2013 from Donald B Scott Jr

e Letter dated January 17, 2013 from Robin L. Miller

e Letter dated January 25 2013 to neighbors
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John Page, Director, Planning, Zoning & Building Department

Re: Waiver of Town Code Section 42-199, Hours for Construction Work
401 Worth Avenue

Date: January 29, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council approve an extension of the permissible construction
hours at 401 Worth Avenue from March 11, 2013 until March 21, 2013, as determined by material
availability. It should be noted that this property is not located in the C-WA Zone where seasonal
work is prohibited. Approval should be conditioned as follows:

The work shall proceed as one (1) 24 hour work period and one (1) 16 hour work period.
The exact dates are dependent upon material availability but will be provided to the
Building Official at least three days prior to work being performed.

All deliveries will be made between the hours of 9:00 AM and 5:00 PM.

No construction related parking will be allowed on Worth Avenue or Cocoanut Row
without right of way parking permits.

No workers shall congregate or loiter on Worth Avenue or Cocoanut Row.

Any work which produces noise or vibrations, use of heavy machinery, or activities which
will likely disturb neighboring properties will be performed during regular permissible
working hours only.

Any verified complaints from neighbors may revoke extended work hours.

Adequate notification of any changes to the requested work dates shall be provided to the
Building Official.

Submission of an affidavit that all property owners, businesses and residents
(Condominium Association if a condominium) within a 200 foot radius of the subject
property have been notified of this request by mail prior to 5 days of the scheduled hearing
date.

Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.
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GENERAL INFORMATION

On January 16, 2013 staff received a letter from 401 Worth Avenue Building, Inc. requesting a
waiver of working hours to allow for expedited renovation of the single elevator serving their
building. They claim the elevator is currently unreliable and jeopardizes the health and well being
of several elderly residents (see attached). Donald Scott, President of the corporation, believes all
parking can be confined to the subject property and all work performed during the expanded hours
will be unobtrusive in nature.

Attachments
JP/jlt
cc: Jeff Taylor, Building Official
Paul W. Castro, Zoning Administrator

H. Paul Brazil, Public Works Director
Raychel Houston, Code Enforcement Unit
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401 Worth Avenue Building, Inc.
Palm Beach, FL 33480

Jeff Taylor

Building Dept.

Town of Palm Beach
Palm Beach, FL 33480

January 16, 2013
Jeff,

Pursuant to our discussion today, this letter will serve as note that 401 Worth
Avenue requests permission to do emergency renovation on our antiquated
elevator. A waiver of Town Ordinance 42-199, Hours of Construction, is requested
by 401 Worth Avenue Building, Inc., Palm Beach, FL 33480. The waiver is
requested from March 4, 2013 until approximately March 18, 2013. The start and
end dates may be adjusted by as much as two weeks later due to supply chain
issues.

ThyssenKrupp will be responsible for all work and is requesting scheduling for 6
days starting work on Monday, March 4, 2013 and completion on Saturday, March
10, 2013 or possibly sooner. This initial stage will be done in 3 eight hour shifts
working 24 hours/day. Interior of the cab will be completed the following week in
3 days or less. This will be done in two shifts of 8 hours each on day one and one 8
hour shift on days two and three. The location of the work is 401 Worth Avenue
elevator shaft and elevator mechanical room opposite apartment 202 on the second
floor. The work entails a complete overhaul and modernization of the mechanical,
electrical and interior cab of the only elevator on the premises. The electrical work
will be permitted by the electrical contractor prior to the onset of the elevator
modernization. The electrical work will be done during day two and three of the
elevator modernization.

We are asking for this waiver because the elevator is 40 years old and has been
breaking down and trapping residents. Typically, these renovations take 4 to 5
weeks, but ThyssenKrupp has agreed to work 24 hour shifts to complete the
modernization because of the age and precarious health of several of the building
residents. The one resident on the 3™ floor is wheelchair bound and has a full time
nurse. He 1s 90 years old. There is a resident on the 2™ floor who is 94 years old
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and she is wheelchair bound as well. All residents have voted unanimously for the
modernization and are aware of the upgrade and the work schedule,

I appreciate your putting this on the building department agenda for the Town
Council meeting on February 13, 2013.

Sincerely,

oSS

fiald B. Scott, Jr.
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WORTH AVENUE ASSOCIATION

P A L M B E A CH

January 17, 2013

Donald Scott
401 Worth Avenue Condo Association
Via email: piping@bellsouth.net

RE: Expedited permit TOPB — Extended hours
Dear Mr. Scott:

In accordance with my conversation with Marilyn yesterday, it is our
understanding that you have applied to the Town of Palm Beach
for an emergency/expedited permit to update your elevator. This
being requested primarly due to two of your residents being
wheelchair bound and this may be a safety issue.

On behalf of the Worth Avenue Association, we will not object to
this improvement as long as no construction takes place on the
outside of the building, and with the following stipulation:

Under no circumstances shall any construction personnel vehicles
(vendors, subconiractors or employees of contractors &
subcontractors) park on Worth Avenue or Cocoanut Row at any
time during the process.

Kind regards,

Robin L. Miller
Administrator

C: Jeff Taylor

P.O. Box 2126, Palm Beach, FL .33480

56 Worth Avenue, Sutte 312, Palm Beach, FL 33480 229
ww.worth-avenue.com - info@worth-avenue.com - 561-659-6909 - Fax 561-659 afiieh




401 Worth Avenue Building, Inc.
Palm Beach, FL 33480

January 25, 2013

To Whom It May Concern:

A waiver of Town Ordinance 42-199, Hours of Construction, is requested by 401
Worth Avenue Building, Inc., Palm Beach, FL. 33480. The waiver is requested
from March 4, 2013 until approximately March 18, 2013. The start and end dates
may be adjusted by as much as two weeks later due to supply chain issues.

The work entails a complete overhaul and modernization of the mechanical,
electrical and interior cab of the only elevator on the premises. Our elevator is 40
years old and has been breaking down and trapping residents. We have 2 residents
who are over 90 years old and are in wheelchairs, so we are in need of rectifying
this hazardous situation as soon as possible.

The modernization work will not be heard by any nearby residents since the work
is being done in the interior shaft and elevator control room. The companies doing
the modernization will be given interior parking spaces so as not to interfere with
Worth Avenue or Cocoanut Row parking.

This matter will be presented to the Palm Beach Town Council at the regularly
scheduled meeting on February 13, 2013 at 9:30am. Any concerns regarding this

matter should be expressed at this meeting.

This notice 1s required to be to be postmarked no later than 10 days prior to the
regularly scheduled meeting.

If you have any questions, please contact Donald Scott at: 561.832.2234.

Thank you,

Donald Scott / President
401 Worth Avenue Building, Inc.
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Time Extensions

Agenda Title
Request for Waiver of Section 42-199, Hours for Construction Work, at 301 Worth Avenue
(Chanel) Per Letter Dated January 23, 2013, from Ean Bressack

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 29, 2013 from John Page
e Letter Dated January 23, 2013 from Ean Bressack
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John Page, Director, Planning, Zoning & Building Department

Re: Waiver of Town Code Section 42-199, Hours for Construction Work
301 Worth Avenue: Chanel

Date: January 29, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council deny the Chanel request for an extension of permissible
construction hours at 301 Worth Avenue. Section 42-199 prohibits work on Worth Avenue from
November 1 until April 30.

If approval is granted, staff recommends work should be conditioned as follows:

An extension of work hours from 8:00 PM until 12:00 PM for two weeks. Dates shall be
decided upon and provided to the Building Official at least three days prior to work being
performed.

All deliveries will be made between the hours of 9:00 AM and 5:00 PM.

No construction related parking will be allowed on any public way without right of way
parking permits.

No workers shall congregate or loiter on Worth Avenue or Hibiscus Avenue.

Any verified complaints from neighbors may revoke extended work hours.

Submission of an affidavit that all property owners, businesses and residents
(Condominium Association if a condominium) within a 200 foot radius of the subject
property have been notified of this request by mail prior to 5 days of the scheduled hearing
date.

Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.
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GENERAL INFORMATION

On January 23, 2013 staff received a letter from Chanel, Inc. requesting a waiver of working hours
to allow installation of a security gate inside the main door of Chanel. Chanel has expressed
concerns about the security at this location and wishes to increase security measures with a new
gate inside of the main entrance which can be closed during off hours. Chanel has presented no
evidence of any pressing security issues at this address to justify this request during the seasonal
work period.

Attachment
JP/lt
cc: Jeff Taylor, Building Official
Paul W. Castro, Zoning Administrator

H. Paul Brazil, Public Works Director
Raychel Houston, Code Enforcement Unit

233



CHANEL

January 23, 2013

Mr. Jeff Taylor

Town of Palm Beach
360 South Country Road
Palm Beach, FL 33480

Re: Waiver Request — Installation of Security Grille at Chanel, 301 Worth Avenue

Mr. Taylor,

Chanel has begun a plan of installing security grilles at the entrances of various high risk boutiques, as a result of a
number of “smash and grab” burglaries at their boutiques across the country. Chanel has identified their boutique
located at 301 Worth Avenue in Palm Beach as a location they would like to secure further.

To that end, Chanel has hired Shawmut Design and Construction to install a new security grille at the entrance of
the boutique at 301 Worth Avenue.

We understand that construction on Worth Avenue is restricted to take place from May 1 — October 31, between
the hours of 8:00am — 8:00pm, and would like to request waivers to:

1. Begin work prior to May 1
2. Work between the hours of 8:00pm —4:00am

We believe these waivers are necessary to provide Chanel with the increased security needed to prevent future
break-ins. We would like to work off hours to avoid affecting Chanel’s ability to do business during their regular
store hours.

Work included is as follows:

Relocation of an existing fire sprinkler head

installation of supports for the grille at the existing ceiling

Installation of enclosure at corner of entrance to receive grille when not in use
Installation of security grille

ol o LR

The work will take approximately one week to complete and will be scheduled when the appropriate waivers are
received and the necessary permits are in place.

Sincerely,

7 & /a;/z/)'ufz
Ean Bressack
Director of Loss Prevention

Chanel, Inc.

cC:
Dan Harrington
Maryann Lawrence, ESQ

CHANEL, INC. ¢ N°15 EAST 57TH STREET ¢ NEW YORK, NY 10022-2522 « (212)688-5055 234



TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Time Extensions

Agenda Title
Request for Waiver of Section 42-199, Hours for Construction Work, at 411 South County Road
(J. P. Morgan Chase Bank) Per Letter Dated January 17, 2013, from Jorge Mitjans.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 29, 2013 from John Page
e Letter Dated January 17, 2013 from Jorge Mitjans
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council
Via:  Peter B. Elwell, Town Manager
From: John Page, Director, Planning, Zoning & Building Department

Re: Waiver of Town Code Section 42-199, Hours for Construction Work
411 South County Road: J. P. Morgan Bank

Date: January 29, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council approve an extension of the permissible construction
hours at 411 South County Road. Approval should be conditioned as follows:

e Extended work hours shall terminate at 9:00 PM and shall only be allowed on three
occasions. Dates shall be arranged with Florida Power and Light and provided to the
Building Official at least three days prior to work being performed.

e All deliveries will be made between the hours of 9:00 AM and 5:00 PM.

e No construction related parking will be allowed on any public way without right of way
parking permits.

e No workers shall congregate or loiter on Worth Avenue or South County Road.

e Any verified complaints from neighbors may revoke extended work hours.

e Submission of an affidavit that all property owners, businesses and residents
(Condominium Association if a condominium) within a 200 foot radius of the subject
property have been notified of this request by mail prior to 5 days of the scheduled hearing
date.

e Contractor will provide a copy of the affidavit and a copy of the notice to the Building
Official no later than 5 days prior to the scheduled hearing date.

GENERAL INFORMATION

On January 17, 2013 staff received a letter from GSD Contracting, LLC requesting a waiver of
working hours to allow for electrical work to be performed for ongoing bank renovation. A Florida
Power and Light (FPL) transformer vault located inside the bank also supplies power to the
building immediately south. Work requires FPL to disconnect all power from this vault when
preparing for the new bank service.

Permissible construction hours are currently limited to 9:00 AM to 5:00 PM Monday through
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Friday. Requiring this work to be performed during permissible working hours would require a
total power outage to all affected buildings and disrupt the adjoining businesses. This work will
consist of upgrading the existing electrical service and meter cans. The use of electric drills will be

required to mount the new electrical equipment.
Attachments
JP/lt
cc: Jeff Taylor, Building Official
Paul W. Castro, Zoning Administrator

H. Paul Brazil, Public Works Director
Raychel Houston, Code Enforcement Unit
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GSD)

CONTRACTING LLC

“Building Trust”
January 17, 2013 & Gregory C. DeJohn
President

Jef_f Taylor . Guy Vincent DeJohn
Building Official Vice President

Town Of Palm Beach
360 South County Road
Palm Beach, Florida

Re: Waiver Request Letter

A waiver of Town Ordinance 42-199, Hours of construction, is being requested
by; GSD Contracting on behalf of JP Morgan Chase Bank located at 411 S.
County Road to:

¢ Disconnect power to the above mentioned address on two consecutive
weeknights from 6pm to 9pm, within the next two weeks. Exact dates are
been scheduled with FPL.

e Proper notice will be sent to bldg. dept., law enforcement, tenants and
landlord.

e The purpose of the shutdown is to provide temporary power during the
construction phase of the new Chase Bank build out.

o We will be re using existing equipment and the amount of work and noise
generated to accomplish this task will be kept to a very minimal as to not
disturb any tenants during these work hours.

e This process will be repeated on another occasion for only one night
during mid-march to provide permanent power to the new Chase facility.

If you have any questions or need clarification of the above, please call me at your
convenience.

Sincerely,

G

Jorge Mitjans
Project Manager

GSD CONTRACTING, LLC.

4675 Anglers Avenue ° Fort Lauderdale, FL 33312
Tel: (954) 961-4222 * Fax: (954) 964-3014 » www.gsdcontracting.com
CBC 015480

General Construction & Renovation Services Since 1980 238
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda
Old Business - < 15 Minutes

Agenda Title

VARIANCE #4-2013 The application of Virginia L. Mortara; relative to property commonly
known as 319 El Vedado Road; described as Lot 52 and the West 25 feet of Lot 53, REVISED
PLAT OF JUNGLE POINT ADDITION TO THE TOWN OF PALM BEACH, according to the
plat thereof as recorded in Plat Book 18, Page 21, of the Public Records of Palm Beach County,
Florida; located in the R-A Zoning District. The applicant is requesting variances to allow
construction of a 30 foot by 6 foot marginal dock located 10 feet from the West side yard property
line in lieu of the 25 foot minimum set back required; to allow a 30 foot by 6 foot marginal dock
located 10 feet from the Northern neighbor’s South side property line in lieu of the 25 foot
minimum set back required; to allow a vessel to be docked at the proposed dock, which vessel
would extend beyond the Applicant’s North neighbor’s side property line, but not the Applicant’s
side property line. [Attorney: M. Daniel Logan]

Deferred from the January 9, 2013, Town Council Meeting

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Letter Dated February 1, 2013, from Dan Logan
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RECEIVED
TITTLE KAIRALLA LOGAN" g

PALM_BEACH
TOWN Of 2 DEPT

LAWYERS

JAMES D. TITTLE
jim@tkl-law.com

February 1, 2013 e ot o Coneho
MARK D. KAIRALLA
Mrs. Wister mark @tkl-law.com
335 El Vedado Rd M. DANIEL LOGAN
Palm Beach, FL 33480 " dan@tkl-law.com
Re: TOWN OF PALM BEACH
VARIANCE APPLICATION NO. 004-2013
319 EL VEDADORD

Dear Mrs. Wister,

We are writing this letter on behalf of our client, Virginia Mortara, as a follow up
to your meeting with our engineer, Charles Isiminger, that took place at your home on
January 16, 2013. Mr. Isiminger relayed your concerns regarding the proposed 6 foot
deep by 30 foot wide dock to our client. We wanted you to know that Mrs. Mortara
appreciates your concern and does not wish to create conflict.

To alleve your concern, she is willing to reduce the size of the dock to 5 foot deep
by 20 foot wide. The proposed reduction in size would leave 15 feet between the outside
edge of her dock and your property line. To further alleviate your concern, Mrs. Mortara
is willing to withdraw her request for the variance required to allow her to dock any
vessel behind her home. Therefore, no boats will be permitted behind our client’s home.

In addition, it has been brought to our attention that there was a misunderstanding
that Mrs. Mortara’s dock was designed to extend 30 feet out into the waterway. We
wanted to confirm that this was never the case. The dock, in its original design, only
extended 6 feet out from our client’s seawall.

Finally, Mrs. Mortara and I would enjoy an opportunity to meet with you to
discuss the resolution of this matter in person. If you have any free time next week,
please let my office know so that we can coordinate a meeting. We hope that the
voluntary concessions set forth above alleviate any concerns you have concerning Mrs.

360 Columbia Drive, Suite 100
West Palm Beach, Florida 33409
Phone 561-444-3336 FAX 561-444-3338
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CC:

Virginia Mortara

Julia Jennison, Counsel for Laurel, Inc.
Charles Barnett, Counsel for Laurel, Inc.
Paul Castro, Town of Palm Beach
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda
Development Review - Other

Agenda Title

SITE PLAN REVIEW #1-2013The application of James M. Crowley, Esq. or John W. Little, III,
Esq. on behalf of Sterling Palm Beach LLC; relative to property commonly known as 340 Royal
Poinciana Way; described as Lengthy legal description on file; located in the C-PC Zoning
District. The applicant is requesting a site plan review modification to the Royal Poinciana Plaza
parking lot due to the realignment of the new Flagler Memorial Bridge. The Florida Department of
Transportation has condemned 8,388 square feet of the Plaza’s property for the realignment. The
request is to restripe the Plaza, specifically the remaining portion of the northwest side of the
property, to capture as many off-street parking spaces as possible of those which were lost. The
redesign will result in 208 parking spaces in the northwest portion of the Royal Poinciana Plaza.
[Attorneys: James M. Crowley, John W. Little]

TIME CERTAIN: NOT BEFORE 1:30 PM

Deferred from the January 9, 2013, Town Council Meeting

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated February 5, 2013 from John S. Page
e Letter Dated February 4, 2013 from John W. Little, III

e Royal Poinciana Plaza Proposed Cure Plan

e Letter Dated February 7, 2013, from William O. Cooley
e Letter Dated February 7, 2013, from John Eubanks
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John S. Page, Planning, Zoning & Building Director

Re:  Proposed Parking Lot Cure Plan: Royal Poinciana Plaza

Date: February 5, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council review alternative parking lot “cure plans” at the Royal
Poinciana Plaza, and consider whether or not to grant site plan review approval to any of the
plans.

GENERAL INFORMATION

The Town Council, on January 9, 2013, considered a request from Sterling Palm Beach LLC,
commonly known as the Royal Poinciana Plaza at 340 Royal Poinciana Way, for site plan review
modification. The request was triggered as a result of a physical change to the parking lot caused
by FDOT purchase of additional right-of-way for the new Flagler Memorial Bridge. Council
members were concerned about a number of issues that were not completely resolved at the
meeting, including previously approved double and triple-stacked spaces, spaces that would
overhang Town-owned property, and spaces situated parallel to the sidewalk surrounding the
building. The matter was deferred for one month.

The attached communication from Sterling’s attorney (John W. Little, III), and five alternative
parking arrangement plans, have been submitted for review based upon Town Council feedback
expressed at the January meeting. Mr. Little’s letter enumerates the specific differences between
the various plans.

SPECIAL CONSIDERATIONS

Several issues and/or questions were raised during or immediately following the January ot
Town Council discussion. Those issues/questions included, but were not necessarily limited to,
past variance approvals, handicapped parking, and fire lane/safety. Staff, with assistance from
Town Attorney Skip Randolph, will be prepared to address these items during your February 13"
meeting.

Attachments
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CC:

John W. Little, III, Attorney
Harvey Oyer, Attorney

John C. Randolph, Attorney

Paul Castro, Zoning Administrator
Jeff Taylor, Building Official
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GUNSTER

FLORIDA'S LAW FIRM FOR BUSINESS

RECEIVED

FEB 0 4 2013
VIA HAND-DELIVERY TOWN OF PALM BEACH
February 4, 2013 PZB DEPT
John S. Page Paul W. Castro
Director of Planning, Zoning & Building Zoning Administrator
Town of Palm Beach Town of Palm Beach
360 South County Road 360 South County Road
Palm Beach, FL. 33408 Palm Beach, FL. 33408

Re:  Application for Site Plan Review # 1-2013
Gentlemen:

Enclosed are twenty sets of five drawings in connection with the upcoming Town
Council meeting. As reflected on the enclosures, Drawing No. 1 is the proposed cure plan
submitted with # 1-2013. Drawing No. 2 is generally the same plan, except that the parking
spaces that overhang the Town’s remainder property have been converted to parallel spaces. The
Applicant is willing to agree to the approval of either Drawing No. 1 or Drawing No. 2.

Drawing Nos. 3, 4 and 5 are presented for illustrative purposes only at the request of the
Town without agreement of the Applicant and without waiver of or prejudice to the plan
submitted with # 1-2013 or the Applicant’s property rights. Specifically, Drawing No. 3 is the
previously approved 1999 parking plan for this portion of the Royal Poinciana Plaza with the
parking spaces that were lost in the FDOT taking removed. If the Town does not approve
Drawings No. 1 or 2 as part of #1-2013, then Drawing No. 3 effectively becomes the default as it
was previously approved by the Town and simply reflects the number of parking spaces lost as a
result of the FDOT taking, Drawing No. 4 illustrates the proposed cure plan less the parking
spaces that overhang the Town’s remainder property and the triple stack spaces. Drawing No. 5
illustrates the concept the Mayor and Council President proposed at the January meeting. The
Applicant cannot agree to this concept.

We will submit the disk for the power point presentation by Wednesday as requested. If
you have any questions concerning these enclosures, please do not hesitate to contact me.

Sincerely,

-_—

v WNUEREY

John W. Little, III

Enclosures
cc:  John C. Randolph, Esq., Town Attorney with enclosures

Phillips Paint 777 South Flagler Drive, Suite 500 East  West Palm Beach, FL 33401 p 561-655-1980 f 561-655-5677 GUNSTER.COM

Fort Lauderdale | Jacksonvilla | Miami | Palm Beach | Stuart | Tallahassee | Vero Beach | West Paim Beach
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WILLIAM O. COOLEY
8 Windsor Court
Palm Beach, Florida 33480

Mayor and Town Council

Town of Palm Beach

360 South County Road

Palm Beach, Florida 33480 February 7, 2013

RE: Parking Ordinance and Parking Lay-out at Royal Poinciana Plaza
Dear Mayor and Council Members,

In looking at the proposed parking layout for the Royal Poinciana Plaza, | find that the
lawyers and consultants for the applicant have grossly over stated the parking that they can fit

on this site.

it is clear that they have abandoned the 1995 and 1999 previous parking approvals,
which, if ever granted and if ever executed, were outside the ordinance.

| have had a hard time viewing the thumbnail drawings and | imagine you have also. So |
took the liberty of blowing up those drawings and am enclosing the 24” by 36” blow-up of
those drawings, along with a letter, | will be sending to you for Friday or Saturday delivery.

On those blow-ups, | have shaded in red ink, the parking spots that the applicant is
proposing, that are not in conformance with our ordinance.

By my count, if they are forced to comply with our ordinance, as is every other property
owner in town, they can get 116 spaces in the area in question.

| believe it is telling that they have never provided a lay-out that shows how many
parking spots fit in this area IF LAID OUT ACCORDING TO OUR ORDINANCES.

It is equally ridiculous to have the Department of Transportation at the council meeting
blessing Sterling’s drawings for the sole purpose of reducing the condemnation award that the
State will have to pay. What does the FDOT care about congestion, parking shortages, or even
abiding by local ordinances, in Palm Beach? The answer is, they don’t. Once the award is
finalized, they are gone and we are stuck with the mess.

Typically a condemnation process has two classifications of awards, the amount paid for
the actual taking, and the amount paid for “severance damages.” The latter being an amount
paid to the property owner, if any, for damage to the remainder of the property caused by the
actual taking. If Sterling/Speigel has a claim for severance damage, they will be paid by the
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Page 2.
Mayor and Town Council

taking authority. The Town of Palm Beach should not be throwing its ordinance book out the
window to attempt to accommodate the FDOT and limit the damage claim of Sterling/Speigel.

For a number or reasons, the spots | have shaded in red are “illegal” and should not and
cannot be permitted. A simple definition of a parking spot is that is must be 9 feet wide, 18
feet long, and must have a 25 foot space in which to back up (shorter if angle parking). Double
or triple stacking is not allowed, unless in a commercial parking lot, with attendants. There are
only two of these in town, on Peruvian, and this site does not qualify for that exemption.

Some of these disallowed spaces are shorter than 18 feet, some are double and triple
stacked, some have been striped over a fire lane, and some would not have the required back-
up space, if the overhang was disallowed. | have made no deductions for required handi-
capped spaces. Handi-capped spaces and fire lanes are not negotiable, but are not shown.

I have mailed a copy of these maps to each of you and one to the Town in care of John
Page.

My only interest in this matter is in seeing that the ordinances of the Town of Palm
Beach are enforced evenly and equitably. If the Town is going to start ignoring its ordinances,
then they should be ignored for everybody. Selective enforcement of ordinances will come
back to haunt the Town.

The answer to this is simple: COMPLY WITH PALM BEACH ORDINANCES. Thereis no
hardship that Sterling/Speigel has in this case for which they will not be compensated in the
taking award.

William O. Cooley

Enclosure
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The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 North Olive Avenue
Franeis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401-3515
John R. Eubanks, Jr. Sender's Direct Line: {561) 721-4002 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: jeubanks@blesmlaw.com Facsimile: (561)721-4001

Robert J. Sniffen - Of Counsel
February 7, 2013

Via E-mail and Hand Delivery
Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
360 South County Road

Palm Beach, Florida 33408

Re:  Application for Site Plan Approval (#1-2013) by
Sterling Palm Beach LLC and Sidney Spiegel, Trustee (“Applicants”)

Dear Mayor and Town Council:

Even if the Applicants could overcome the issues and fatal deficiencies of the Application
for Site Plan Approval (#1-2013) (“Application”) set forth within the Palm Beach Towers’
correspondence of January 3,2013', the proposed “Cure Plan” for the modification of parking at the
Royal Poinciana Plaza (“Plaza”) must still be denied given that: a) it is in violation of the Town’s
Fire Code; b) it is in violation of the Americans with Disability Act (*fADA™) and its Florida
counterpart; and ¢) it includes over 50 parking spaces which are too small, overlap other
impediments and/or are located in front of a fire hydrant. As such, while the analysis may be slightly
different, the conclusion is the same, the Application must be denied.

L Failure to Comply with Fire Code
A, “Cure Plan” Does Previde Sufficient Fire Lane

As a preliminary matter, neither the “Cure Plan” nor the Plaza in general, provides for a
legally sufficient fire lane. Section 46-66 of the Town Code adopts the NFPA 1, 2009 Edition as the
“as the minimum safety code” for the Town.(emphasis added). Section 18.2.3.4.1.1 of the NFPA
1, in turn requires that “Fire department access roads shall have a width of not less than 20 ft.
(6.1m).”* (emphasis added).’ In addition to being required to be marked with freestanding signs with
the wording “NO PARKING FIRE LANE BY ORDER OF THE FIRE DEPARTMENT” “the

' The Towers incorporates by reference its correspondence of January 3, 2013. As set forth therein, the
Town Council need go no further than the fact that both the 1995 and 1999 Lawrence Plans expired or have been
abandoned and as a result are null and void. As such, neither Plan may be relied upon to create a “Cure Plan” which
includes tandem parking, which is prohibited by the Town Code. Consequently, the Application must be denied.

2 A copy of the provisions of the NFPA | cited herein is attached hereto as Exhibit “A.”

3 A marked fire department access road is otherwise known as a fire lane. See, NFPA 1 18.2.3.5.2.
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required width of a fire department access road shall not be obstructed in any manner, including
by the parking of vehicles.” NFPA1 18.2.4.1.1. (emphasis added). Instead, “Minimum required
widths and clearances established by 18.2.3.4 shall be maintained at all times.” (emphasis added).
Likewise, “Fire hydrants and connections to other approved water supplies shall be accessible to the
fire department.” NFPA 1, 18.3.4,

On their face, all but one of the five versions® of the “Cure Plan” filed with the Town are
in direct violation of the minimum safety standards adopted by the Town, as they include parking
spaces which are nine (9) feet wide along the sidewalk of the north Volk Building.® Subtracting
the width of the parking spaces leaves a remaining available fire lane of only 16.5 feet, well short
of the 20 feet required by the Town’s own Code.®

In addition to an insufficient fire lane, every version of the proposed Cure Plan includes at
least one , if not two, parking spaces which block the fire hydrant located on the northern property
line in the middle of those spaces for which permission is sought for an overhang on the Town’s
Property.” Given the “Cure Plans’” direct violation of the life safety codes of the Town, the
Application should be denied.

B. Illegal Parking Spaces Cannot Be “Grandfathered” or Vested

Moreover, the Town cannot merely “overlook” the fact that the “Cure Plan”, or for that
matter the remainder of the Plaza parking lot, does not comply with its own Fire Code on the basis
that those parking spaces along the sidewalks of the Volk Building are somehow “grandfathered”
or “vested” under the 1995 or 1999 Lawrence Plans for several reasons. First, as detailed within the
Towers® January 3, 2013 letter, the 1995 and 1999 Lawrence plan are void and/or have been
abandoned. As a result, legally they cannot “vest” any rights.

4 On February 4, 2013 the Applicants provided 5 versions of the Cure Plan numbered 1 to 5. Only version
5 of the Cure Plan which removes parking along the sidewalk and provides for a fire lane of 25 feet complies with
the Town’s minimum established width for a fire access road.

* Notably, while the Applicants have only presented a “Cure Plan” for the northwest corner of the Plaza, the
requirement of a fire lane exists for the entire Plaza. As a result, any and all spaces along the entire sidewalk of both
the north and south parallel Volk building cannot be maintained as they would be in violation of the Town’s adopted
Fire Code. As a result, regardless of the number of spaces which may or may not be permitted by the Town Council
in conjunction with the “Cure Plan,” the total number of parking spaces in the Plaza will necessarily be reduced by
46 parking spaces, i.e. the number of spaces along the sidewalks in the Lawrence Plans, which will have to be
removed.

% While the “Cure Plans” on their face indicate 16.5 foot fire lane, field measurements by the Towers
indicate that the remaining space available on the south side would be much narrower, and closer to only 13 feet.

7 An expanded view of the location of the fire hydrant from Sterling’s own Survey is attached hereto as
Exhibit “B.”
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Second, as testified to by Robert Moore, the former director of Planning, Zoning and
Building of the Town, regardiess of whether the parking spaces along the building were included on
the 1995 and 1999 Lawrence Plans, “the issue of the fire lanes, those yellow lanes around both sides
of the building are fire lanes. There’s no question that that’s what they were in 1995 and 1999.” $

As aresult, the Applicants cannot utilize parking that was not permitted under the Lawrence Plans
in 1995 and 1999 to create parking today which would directly violate the Town’s Code.

Third, alleged “vested” rights, cannot trump the Town’s life safety code or other provisions
of the Town’s Code. It has long been established that even a building permit issued in violation of
law or under a mistake of fact may be rescinded even if construction in reliance on the permit has
begun. See, e.g,. Town of Lauderdale by the Sea v. Meretsky, 773 So. 2d 1245 (Fla. 4™ DCA
2000)(Town’s approval of construction of a wall which infringed on the right-of-way was void
where construction was contrary to town’s own ordinances); Sundale Associates Ltd. V Miami-Dade
County, 19 Fla. L.Weekly Supp 1008a, September 5, 2012 (prior issuance of a permit to install an
awning which violated fire code cannot sanction a vielation of the fire code); Dade County v. Gayer,
388 So. 2d 1292 (Fla. 3d DCA 1980). The reasoning behind such rulings is that, it would be
inconceivable that issuing a permit could sanction a direct violation of an ordinance. As a result,
even if the 1995 and 1999 Lawrence Plans were approved and permits issued, such permits would
be void and could not be utilized to create a direct violation of the Town’s Fire Code.

Finally, it would seem that the Town would not want to turn a blind eye to the enforcement
of the 20 foot minimum fire lane considering: a) it could result in opening the Town to additional
liability for the intentional disregard of the minimum requirements of its Code; and b) an adequate
fire lane would better protect the investment of any potential tenant for the Royal Poinciana
Playhouse which would be committing to the expenditure of substantial sums fo revive the
Playhouse. As a result, once again, the Application should be denied.

11, “Cure Plan” and Parking in Plaza are in Violation of Americans
with Disability Act and its Florida Counterpart

In addition to violating the Fire Code Town, the “Cure Plans” presented by the Applicants
also violate both the Americans with Disability Act (“ADA”) and the Florida Americans with
Disability Accessibility Implementation Act (“FADAIA™), set forth in Chapter 553 of the Florida
Statutes, by not providing for any handicap accessible spaces.” As a result the Application should
be denied.

8 Transcript, p. 123, lings 13-16, a copy of which is attached as Exhibit “C.”

® In fact, Sidney Spiegel as Trustee as the owner of the Plaza was sued, along with /Hillstone Restaurant
Group/PB Grill and TooJay’s, for violation of the ADA and its Florida Counterpart on November 2, 2012, At leasta
portion of the Complaint includes improper parking size, spaces and location in the Plaza. A copy of the Complaint
is attached as Exhibit “D.” Clearly, it must have been an “oversight” when the Applicants failed to mention this
lawsuit when presenting its initial “Cure Plan” to the Town Council on January 8, 2013, despite the fact that it will
have a direct impact on the number of parking spaces which can be placed in the “Cure Plan” area.
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Both the ADA and FADAIA, which adopts even more stringent standards than the ADA'®,
provide for a minimum number of handicap accessible car and van parking spaces withina parking
lot or structure, In accordance with section 208 and table 208.2 of the Florida Accessibility Code
(“FAC”) parking lots with a total number of spaces ranging from 501 to 1000 spaces require 2
percent of the total parking spaces be accessible parking spaces.!" In addition, for every six (or a
fraction of six) accessible parking spaces required by table 208.2, at least one must be a van space.
FAC §208.2.4.

This means that if there are presently 656 parking spaces in the Plaza (as counted by the
Town’s former Planning Administrator, Timothy Frank) there would need to be 13 handicapped
accessible parking spaces along with 3 van spaces. If there were over 700 total parking spaces as
requested (but by no means entitled to) by the Applicants, there would need to be 14 accessible
parking spaces and 3 van spaces.

The number of spaces required is important as each accessible space is much larger than the
spaces proposed by the Applicants. Each accessible parking space must be at least 12 feet wide and
must have an adjacent access aisle. See, FAC §502.2. Access aisles must be at least 44 inches wide
for cars, but that width increases to at least 60 inches in width for a van space. See, FAC §§502.3,
502.3.1. Finally, such spaces in a parking area with multiple entrances such as the Plaza, must be
disbursed throughout the parking lot and must have a clear path of access to the nearest sidewalk or
entrance. See, FAC §208.3.1.

Given that there are no more than 7 handicapped accessible spaces within the Plaza, with
questionable or no access aisles at all (much less an access aisle of 44 to 60 inches), and none within
the portion of the Plaza encompassed in the “Cure Plan”, clearly at least some of the spaces (and at
least one van space) will need to be placed in the northwest corner of the Plaza especially with the
potential of the Playhouse reopening. Given that the area of the “Cure Plan” encompasses
approximately one fourth of the Plaza parking area, the Applicants should have included at least 3
accessible spaces and one van space within the “Cure Plan.” Even with shared access aisles, the
minimum width for two car spaces and an access aisle will be 27 ft., 8 inches, while the minimum
width for the remaining accessible car and van space will be 29 feet.

Therefore, before any final decision can be made regarding the “Cure Plan” the location of
the required handicapped spaces, especially those in the northwest corner should be set as such
spaces (along with the required access aisles) will take up significantly more spaces than normal
parking, and will result in a reduction of overall parking spaces available in both the “Cure Plan”

1 Not only is the FADAIA even more strict than the ADA in many areas, but also, Chapter 553.513 of the
statute provides for the affirmative responsibility of the local government to enforce its provisions. See, F.S.
§553.513 “It shall be the responsibility of each local governument ... to enforce the provisions of this part.”
(emphasis added).

" The provisions of the FAC cited are consistent with (if not exceed) the federal requirements ADA
Accessibility Guidelines (*ADAAG”).
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area as well as the entire Plaza. Until such time as the calculation and location of spaces is
accomplished, the Application should be denied.

1I1. Undersized and Impaired Tandem Spaces

As if all of the above was not enough, the Applicants have also included over 50 undexsized
and impaired tandem parking spaces within the “Cure Plan.” Once again, tandem spaces are not
permitted under the Town Code.'? Furthermore, even if they could be, it is impossible to physically
park cars as set forth in the “Cure Plan.” As a result, the Application should be denied.

Even the most cursory of reviews of the “Cure Plan” demonstrates that some 51 tandem
spaces (not even counting those proposed spaces along the Town’s Property Line) do not meet the
minimum requirement of a 9 foot by 18 foot parking space, Instead, the tandem spaces, especially
in the northeast portion of the “Cure Plan” are all 9 fect wide by 16 fee deep with an additional 2
feet of “overhang” into the turf block.” Given that the turf block itselfis 4 feet (or less) deep, this
means that all the cars in the tandem parking area must physically touch or overlap in order to be
parked in that location. In addition, in at least 10 of the spaces, cars must be parked so as to
“ovetlap” an existing palm tree. As a result, even if the Town could overlook the fact that tandem
parking is not permitted under the Town Code, none of these spaces can be counted or approved by
the Town Council as it would be physically impossible to park stacked cars in this area, much less
move them to pull out an adjacent car. As a result, the Application should be denied.

IV. “Further Development Possibilities” Under the 1979 Agreement

Finally, the Towers is also ever mindful of the potential for any approval of the Application
to provide the Applicants with “further development opportunities” which would terminate the 1979
Agreement. In order to avoid even the possibility of such a termination, clearly any potential
approval by the Town should include an Affidavit executed by both the Applicants, which is specific
to the Application, that any approval is not a “further development possibility” and in no way negates
the terms of the 1979 Agreement.

Y. Conclusion

In the end, whether for the reasons set forth in the Towers® January 3, 2013 letter, or the fact
that the proposed “Cure Plan” is in violation of the Town’s Fire Code, in violation of the ADA and
Florida Accessibility Code, and includes improper tandem parking with an impossible overlap, the
Application should be denied.

12 gection 134-2172 of the Town Code requires that any “parking plan must be so arranged that each
antomobile may be placed and removed from the parking space assigned thereto and taken to and from the
property without the necessity of moving any other automobile to complete the manenver.” (emphasis added).

'* These spaces are highlighted on the proposed “Cure Plan” version | attached as Exhibit “E.” There is
also an expanded view of such overlap in the upper left hand corner of the “Cure Plan.”
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Mayor and Town Council

February 7, 2013
Page -6-
Very/fruly yours,
SSEAT
R. Eubanks, 41"
G John Page, Director of Planning, Zoning and Buildin

Peter Elwell, Town Manager

Paul Castro, Zoning Administrator

John C. “Skip” Randolph, Esq.

Town Clerk, Town of Palm Beach

John Grosskopf, General Manager Palm Beach Towers

Henry Goldsmith, President of Board of Palm Beach Towers Condominium Association, Inc.
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1-146

NFPA 1, FIRE CODE, FLORIDA 2010 EDITION

4n oA A 1

18.2.3.4.1 Dimensions.

18.2.3.4.1.1 Fire department access roads shall have an
unobstructed width of not less than 20 ft (6.1 m).

18.2.34.1.2  Fire department access roads shall have an
unobstructed vertical clearance of not less than 13 ft 6 in. (4.1 m).

18.2.3.4.1.2.1 Vertical clearance shall be permitted to be
reduced, provided such reduction does not impair access by fire
apparatus, and approved signs are installed and maintained
indicating the established vertical clearance when approved.

18.2.3.4.1.2.2 Vertical clearances or widths shall be increased
when vertical clearances or widths are not adequate to
accommodate fire apparatus.

18.2.3.4.2 Surface, Fire department access roads shall be
designed and maintained to support the imposed loads of fire
apparatus and shall be provided with an all-weather driving
surface.

18.2.3.4.3 Turning Radius.

18.2.3.4.3.1 The tuming radius of a fire department access road
shall be as approved by the AHJ.

18.2.3.4.3.2 Tums in fire department access roads shall
maintain the minimum road width,

18.2.3.4.4 Dead Ends. Dead-end fire department access roads in
excess of 150 ft (46 m) in length shall be provided with
approved provisions for the fire apparatus to turn around.

18.2.3.4.5 Bridges. Ramps and Elevated Roadways.

18.2.3.4.5.1 When a bridge is required to be used as part of a
fire department access road, it shall be constructed and
maintained in accordance with nationally recognized standards.

18.2.3.4.5.2 The bridge shall be designed for a live load
sufficient to carry the imposed loads of fire apparatus.
18.2.3.4.5.3  Vehicle load limits shall be posted at both

entrances to bridges, where—required-by—the-AHJ. ramps and

elevated roadways where required by the AHJ,
18.2.3.4.6 Grade.

18.2.3.4.6.1 The gradient for a fire department access road shall
not exceed the maximum approved.

18.2.3.4.6.2* The angle of approach and departure for any
means of fire department access road shall not exceed 1 ft drop
in 20 ft (0.3 m drop in 6 m) or the design limitations of the fire
apparatus of the fire department, and shall be subject to approval
by the AHJ.

18.2.3.4.6.3  Fire department access roads connecting to
roadways shall be provided with curb cuts extending at least 2 fi
(0.61 m) beyond each edge of the fire lane.

18.2.3.4.7 Traffic Calming Devices. The design and use of
traffic calming devices shall be approved by the AHJ.
18.2.3.5 Marking of Fire Apparatus Access Road.

18.2.3.5.1 Where required by the AHJ, approved signs or other
approved notices shall be provided and maintained to identify
fire department access roads or to prohibit the obstruction
thereof or both.

18.2.3.5.2 A marked fire apparatus access road shall also be
known as a fire lane.

E 2009 Edition

rmrmrmerm

18.2.3.5.3 Firc lanes shall be marked with Heestanding signs
with the wording, “NO PARKING FIRE LANE BY ORDER
OF THE FIRE DEPARTMENT?” or similar wording. Such signs
shall be 12 in by 18 in. with a white background and red letters
and shall be a maximum of seven feet in height from the
roadway to the bottom part of the sign. The signs shall be within
sight of the traffic flow and be a maximum of 60 feet apart.
18.2.4* Obstruction and Control of Fire Department Access
Road.

18.2.4.1 General.

18.2.4.1.1 The required width of a fire department access road
shall not be obstructed in any manner, including by the parking
of vehicles.

18.2.4.1.2 Minimum required widths and clearances established
under 18.2.3.4 shall be maintained at all times.

18.2.4.1.3* Facilities and structures shall be maintained in a
manner that does not impair or impede accessibility for fire
deparfment operations.

18.2.4.1.4 Entrances to fire department access roads that have
been closed with pgates and barriers in accordance with
18.2.4.2.1 shall not be obstructed by parked vehicles.

18.2.4.2 Closure of Accessways.

18.2.4.2.1  The AHJ shall be authorized to require the
installation and maintenance of gates or other approved
barricades across roads, trails, or other accessways not including
public streets, alleys, or highways.

18.2.4.2.2 Where required, gates and barricades shall be secured
in an approved manner.

18.2.4.2.3 Roads, trails, and other accessways that have been
closed and obstructed in the manner prescribed by 18.2.4.2.1
shall not be trespassed upon or used unless authorized by the
owner and the AHJ.

18.2.4.2.4 Public officers acting within their scope of duty shall
be permitted to access restricted property identified in
18.2.4.2.1.

18.2.4.2.5 Locks, gates, doors, barricades, chains, enclosures,
signs, tags, or seals that have been installed by the fire
department or by its order or under its control shall not be
removed, unlocked, destroyed, tampered with, or otherwise
vandalized in any manner.

18.2.4.2.6 When authorized by the AHIJ, public officers acting
within their scope of duty shall be permitted to obtain access
through secured means identified in 18.2.4.2.1.

18.3 Water Supplies and Fire Hydrants.

18.3.1* An approved water supply capable of supplying the
required fire flow for fire protection shall be provided to all
premises upon which facilities, buildings, or portions of
buildings are hereafter constructed or moved into the
jurisdiction.

18.3.2* Where no adequate or reliable water distribution system
exists, approved reservoirs, pressure tanks, elevated tanks, fire
department tanker shuttles, or other approved systems capable of
providing the required fire flow shall be permitted.

18.3.3* The number and type of fire hydrants and connections
to other approved water supplies shall be capable of delivering
the required fire flow and shall be provided at approved
locations.

18.3.4 Fire hydrants and connections to other approved water
supplies shall be accessible to the fire department.
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EXCERPT . January 9, 2013
TOWN COUNCIL MEETING
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EXCERPT OF
TOWN COUNCIL MEETING
TOWN OF PALM BEACH
JANUARY 9, 2013
SITE PLAN REVIEW #1-2013
Reported by Louanne Rawls
Notary Public, State of Florida
Fisquire Deposition Solutions
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EXCERPT
TOWN COUNCIL MEETING

January 9, 2013

IN ATTENDANCE:

MAYOR GAIL L. CONIGLIO

DAVID A. ROSOW, PRESIDENT

ROBERT N. WILDRICK, PRESIDENT PRO TEM
WILLIAM J. DIAMOND

RICHARD M, KLEID

MICHAEL J. PUCILLO

JOHN "SKIP" RANDOLPH, ESQUIRE, TOWN COUNSEL
PETER ELWEL, TOWN MANAGER

PAUL CASTRO, ZONING ADMINISTRATOR

JOHN PAGE, DIRECTOR PLANNING AND ZONING

MS. OWENS, TOWN CLERK
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EXCERPT
TOWN COUNCIL MEETING

January 9, 2013

Page 123
there, though, 1s -- is what we believe is vested. And based
upon those interpretations back there we - -we cannot now go

back and say they can't do that.

MR. MOCRE: Mr. President?

PRESIDENT ROSOW: Bob?

MR. MOORE: Bob Moore, former director of planning, zoning
and building. I've watched Paul take a pretty good beating here.
I -- I need to stand up and say it was my decision in 1995 to
treat the parking lot, for Mr. Spiegel at that time with the
double stacked parking, that it could be used but with a proviso
which is in Paul's '95 letter that it's been a approval which
has already been mentioned by Mr. Pucillo that said they had to
have the valet parking stands. And, by the way, the Mayor's
guestion about the -- the issue of the fire lanes, those yellow
lanes around both sides of the building are fire lanes. There's
no question that that's what they were in 1995 and 1999.

My mistake was not bringing this to you in 1999 --
excuse me, in 2000. I left in 2005. My mistake was not bringing
it back to this Council. Instead it went to the code enforcement
board and that was under my watch and I can't let Paul take all
the heat for that. And, Mr. Randolph, I can't let him take the
heat for that. I'm the one that sent this to the code
enforcement board. Rightfully or wrongfully, if I had it to do
again, it would have come back here.

S50, in summary, the issue of what the code said, and

ESQUIRE SOLUTIONS

800.211.DEPO(3376)
EsquireSolutions.cogy,
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' Case 9:12-cv-81222-%XXX Document 1 Entered on FLSD Docket 11/02/2012 Page 1 of 11

UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF FLORIDA

DAVID RAMNARINE,

Plaintift,
v

SIDNEY SPIEGEL AS TRUSTEE OF

TRUST #31520371 dated Oclober 25, 1984,
TOOIAY'S MANAGEMENT CORPORATION,
TOOJAY'S PALM BEACH, LLC and

HILLSTONE RESTAURANT GROUP, INC., CASE NO.
Defendants.
/
COMPLAINT

Plaintiff, David Ramnarine, by and through his undcrsignéa counsel, hereby sues the
Defendants, Sidney Spiegel as Trustee of Trust #31520371 dated Qctober 25, 1984 (hereinafter
"Spicgel"), Toojay's Management Corporation and Toojay's Palm Beach, LLC (hereinafier
*“T'oojay's") and Hillsione Restaurant Group, Ine. (hereinafier "Hillstone") (hereinafter
collectively referred to as "Defendants"), for injunctive relief pursuant to the Americans With
Disabilities Act, 42 1).5.C. §12181, et seq. (hereinafier, the “ADA”) and in suppoct thereof states

as foilows:

JURISDICTION

i This court has subject-matter jurisdiction since this action arises pursuant to 28

U.S.C. § 1331 and §1343 and Plaintif{"s claims arise under 42 U.S.C. §12181 et seq. based upon
Defendants’ violations of Title Ul of the ADA,
YENUE

x \'!enuc lies in this distriet pursuant to 28 U.S.C. § 1391(b) because the property
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' Case 2:12-cv-81222-XXXX  Docutnent 1 Emered on FLSD Docket 11/02/201.2 Page 2 of 11

that is the subject of this action i3 situated within this district and the events giving rise to the
claims asserted herein occurred in this disiriet.
PARTIES

3 Plaintiff, David Ramnaring, is an individuat sesiding in this district who is over
cighteen years of age and sui juris. Plaintiff is disabled as such term is defined by the ADA and
is substantinlly Himited in performing one or more major life activities, including the inability to
walk or stand, due to permanent damage 1o his spinét cord caused by spinal cancer in 1990,
Plaintiff must use 2 wheelchair to ambulate. Plaintiff drives his own vehicle and has a valid
disabled parking permit frorn the Florida Depariment ot Highway Safety and Motor Vehicles,
Plaintifl”s access to the premises deseribed below (hereinafier, the “Property™), and his full and
cqual enjoyment of the goods, services, facilities, privileges, advantages and/or accommodations
offered at the Property were restricted and limited because of Plaintiff’s disabilities and will be
restricled in the fature unless and until Defendants are compelled to remove the physical barriers
to aecess and cuve the ADA violations that exist at the Property, including but not limited to
those set forth in this Complatnt.! Plaintiff intends to return fo the Property soon to avail himself
of the goods and services offered to the public at the Property.

4. Defendants iransact business within this judicial distriet within the State of
Florida by, inter afin, being the owner and/or operator of the Property, which is a shopping center
commionly known as "Royal Poinciana Plaza® including, but not limited lo, a restaurant
commonly known as “Toojay's Original Gourmet Deli* and a restaurant/bar commonly known as

“Palm Beach Grill", The address for the Property is 50 Cocoanut Row, Palm Beach, Florida.

' The term "ADA violations”, a5 used hereln, means that the physical slements at issue violated the ADA's
regulations and the ADA Stndards for Aceessible Design, originally published iu 1991, as well as tie 2010
Standards thal became effective on Mareh 15,2012,
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The address for Toojay's Original Gourmes Deli §s 313 Roya) Palm Way, Palm Beach. Florida.
The addtess for Palm Beach Grill is 340 Royal Poinciana Way, #336, Palm Beach, Florida,
Specifically, Spiegel owns and operates Royal Poinciana Plaza, Toojay's owns and/or operites
Toojay's Original Gourmet Deli at the Property and Hillstone owns and operates Palm Beach

Grill at the Propenty.
CLAIM FOR INJUNCTIVE RELIEF PURSUANT TO THE ADA

5. On July 26, 1990, Congress enacted the ADA cxplaining that the purpose of the
ADA was to providle a clear and comprchensive national mandate for the elimination of
discrimination against individuals with disabilities and fo provide clear, strong, consistent,
enforceable standards addressing said discrimination, invoking the sweep uf congressional
authority in order to address the major areas of discrimination faced day-to-day by people with
disabilities to ensure that the Federal goveriment plays a central role j.n enforcing the standards
set by the ADA. (42 U.S.C. § 12101(6)(1)-(4))-

6. Places of public accommodation were provided with one and a half years from the
enactment of the ADA to implement the requirements imposed by the ADA, The effective date
of 'i-'.iﬂe 137 of the ADA was January 26, 1992 (or January 26, 1993 if the defendant had ten or
fewer employees and gross receipis of 3500,000.00 or less).

7. Pursuant to the mandates of 42 1.8.C. §12134(a), on Seplember 13, 2010, the
Department of Justice, Office of the Attormey General, published revised regulations for Title 1
of the Americans With Disabilities Act of 1990 in the Federal Register o jraplement the
requirements of the ADA (hercinatier “STANDARDS™). Public accommodations were requircd

to conform to these regulations on or before March 15, 2012.2

2 egare Hathor. Elemsnts that have aot been altered in existing facilitles on of after March 13, 2012, and that conmply
with the corresponding techaical and scoping specifications for those elements in the 1991 Standards are not
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8. The Property is a place of public accommodation pursuant to the ADA.

8. During September, 2012 Plaintiff atienipled to, and to the extent possible,
accessed the Property but could not fully do so because of his disabilities due to the physical
barriers to access, dangerous conditions and ADA violations thit exist at the Property that
preclude and/or timit his access to the Property and/or the goods, services, Jacilities, privileges,
advantages and/or accomniadations offered thesein, including but pot timited to those baciers,
conditions and ADA violations set forth in this Complaint.

10, Plaingiff intends to visit the Property again in the near future in order to utilize the
goods, services, fucilities, privileges. advantages andior accommodations otfered at the Property,
bt he will be unable to do so because of his disabililies due to the physical barriers 10 access,
dangerous conditions and ADA violations that exist at the Property that preciude and/or limit his
access to the Propenty and/or the goods, services, facilities, privileges, advantages and/or
accommodations offered therein, including, but not limited to those barviers, conditions and
ADA violations set forth in this Complaint.

i1.  Defendanis have discriminated againsi Plaintiff by denying him access to and tull
and equal enjoyment of the goods, services, facililées‘ privileges, advantages and/or
aecommoda.tim]s offered at the Property in violation of the ADA and will continue to
diseriminate against Plaintiff unless and until Defendants are competled to remaove all physical
barriers relevant to Plaintiff’s disability that exist st the Property, including but not limited to
thosa set forth in this Complaint, thus making the Property accessible to persons with disabilities,

such as Plaintift, as required by the ADA.

required tu be madificd in order to comply with the requirements set forth in the 2010 Standards” 28 CFR
§36.304(d)2)i}, however, the vivlations described herein violate bath the 1991 Slandards as well as the pew 2010
Standards.
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12

.

herein.

13,

COUNT [ - FOR INJUNCTION AGAINST SPIEGEL

Plaintiff realleges and reavers pavagraphs 1 through 11 above as if fully set forth

A specific, although not exclusive, list of unlawful physical barriers, dangerous

conditions and ADA violations which preclude or limit Plaintiff's ability (because of Plaintiff’s

disability) to access Royal Poinciana Plaza (including but not limited to Toojay's Original

Gourmet Deli and Palm Beach Grll) and/or fully and equally enjoy the goods, services,

lacilities, privileges, advantages and/or accommodations of said Property, includes (the

applicable STANDARDS seutions are also dcnotch):

a)

b)

c)

d)

g)

Non-compliant ramps whose sJopes are In excess of the permiited maximum
allowable slopes (in violation of STANDARD 406);

Non-compliant accessible routes including uneven paths of access and a failure to
safely connect the shopping center with the public transportation stop and public
sidewalk and disabled person parking spaces (in violation of STANDARDS 206,
402, 403, and 404);

Non-compliant disabled person parking spaces including but not limited to
improper dispersion throughout the shopping center, lack of proper signage, lack
of compliant adjacent aceess aisle and lack of ground surfaces that are stable and
finn (in violation of STANDARDS 208 and 302);

Non-compliant men’s toilet rooms within the tenant spaces including but not
limited to lack of proper turning space and elements located at heights in excess
of those allowable (in violation of STANDARDS 213, 603 and 604);
Non-compliant lavatories and sinks within the tenant spaces including but not
limited to luck of clear floor space, improper height and improper plumbing
elements (in violation of STANDARD 606);

Lack of disabled person signage (in violation of STANDARD 216);

Lack of disabled person seating spaces within the tenant spaces (in violation of
STANDARDS 226 and 502);

¥ The 2010 Standards are denoted because the required remediation will aceur after March 13, 2012 and thus must
comply with these new standards,
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h) Non-con‘iplianl couniers and bars within the tenant spaces whose heights are in
excess of the maximum height allowable (in violation of STANDARDS 227 and
S04Y;

i) Non-compliant sgcessible routes within the tenant spaces (in violation of
STANDARDS 206, 401, 402, 403 and 404) and

) Non-compliant doors, doorways and maneuvering clearances {in viofation of
STANDARD 404),
14, The above listing is not intended to be an all-inclusive list of the barrers,

conditions and violations of the ADA encountered by Plaintiff and existing al the Property.
Although the above fisting, in and of itself, denied Plaintiff, due 1o his disabilities full and equal
enjoyment of the goods, services, facilities, privileges, advantages and/or accommodations
offered at the Property in violation of the ADA, Plaintiff requires a full and complele inspection
of the Property; with full access thereto, in order to determine all of Spiegel's discriminatory acts
violating the ADA relevant fo PlaintiiPs disability.

[S.  The removal of the physical barriets, dangerous conditions and ADA violations
set forth herein is readily achievable and lechnicail:{ feasible, 42 U.S.C.A, §12182 (b)Y{A)(iv) and
42 US.C.A, §12183(a)(2).

16, Plaintiff is without an adequate remedy at law and is suffering irreparable hanmn
and he reasonably anticipates that he will continve to suffer icreparable harm unless and wuntil
Spiegel is required (o remove the physical barriers, dangerous conditions and ADA violations
that cxist at the Property, including but not limited to those set forth hersin.

17.  Plaintiff has retained the undersigned counset for the filing and prosecution of this
action and i3 entitled 1o recover reasonable attorneys’ fees, costs and expenses from Spiegel,

including litigation expenses and costs pursuant to 42 U.S.C. §12205.
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18.  Pursuant to 42 11.8.C. § 12188(a), this Court is provided with authority to grant
injunctive relief ro Plaintiff, including an Order to alter the properly 1o make it readily accessible
to and usable by individuals with disabilities to the extent required by the ADA, and the ;:iosing
of the Property until such time as the required modifications are completed.

WHEREFORE. Plaintiff, David Ramnarine, requests that the Court issue a permanent
injunction enjoining Defendant, Sidney Spiegel as Trustee of Trust #31520371 dated Getober 25,
1984 trom continuing his discriminatory practices, ordering him to removs the physical barriers
to access and alter the subject Property to make it readily accessible (o and usable by individuals
with disabilities 1o the {ull extent required by the ADA, and awarding Plaintiff reasonable
altorneys' fees, litigation expenses, including expert fees, and costs,

COUNT II - FOR INJUNCTION AGAINST
TOOJAYS

9. Plaintiff reallages and reavers paragraphs | though 11 above as if fully set forth

herein.

20, A specific, although nol exclusive, list of unlawiul physical barriers, dangerous
conditions and ADA violations existing within Tacjay's Original Gourmet Deli which preclude
or limit Plaintitf's ability (because of Plaintiffs disability) to access Toolay's Original Gourmet
Deli andfor fully and equally enjoy the goods, services, facilities, privileges, advantages and/or
accommodations of Toojay's Original Gourmet Deli, includes (the applicable STANDARDS

seetions are also denoted"):

a) Non-compliant men’s toilet soom including but not limited (e lack of proper
turning space and proper maneuvering space, elements located at heights in
excess of those allowable and non-compliant sink (in violation of STANDARDS
213, 603, 604 und 606Y;

4 The 2010 Standards are denoted because the required remediation wild oceur afler March £5, 2012 and thos nust
comply with these sew standerds.
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b} Lack of disabled peryon signage (in violation of STANDARD 216);

¢) T.ack of disubled person seating spaces (in violation of STANDARDS 226 and
902y,

d) Non-compliant counlers whose heights are In excess of the maximum height
allowable (in violation of STANDARDS 227 and 904);

€) Non-compliant accessible routes (in violation of STANDARDS 206, 401, 402,
403 and 404) and

£} Non-compliant deors, doorways znd maneuvering clearances (in violation of
STANDARD 404).

21, Theabove listing is not intended lo be an all-inclusive list of the batriers,
conditions and violations of the ADA escountered by Plaintiff and ¢xisting at Tooiay's Original
Gourmet Deli, Although the above listing, in and of itself, denied Plaintiff, due to his disability
full and equal enjoyment of the goods, services, facilities, privileges, advaniages and/or
accommodations offered at Toojuy's Original Gourmet Deli in violation of the ADA, Plaintiff
requires a full and complete inspection of Toojay's Original Gourmet Delt; with full access
Ihereto, in order 1o determine all of the defendant's discriminatory acts violating the ADA
relevant to Phaintiff’s disabiiity.

22, The remova‘f of the physical barriers, dangerous conditions and ADA violations
set forth herein is readily achievable and technically feasible. 42 U.8.C.A. §12182 (b)(A)(iv) and

2 US.C.A, §12183(a)(2).

23, Plaintiff is without an udequale remedy at law and is suffering irreparabie hann
ang he reasonably anticipates that he will continue to sufter irreparable harm unless and until
‘Toojay's is required to remove the physical barricrs, dangerous conditions and ADA violations

thut exist at Toojay's Original Gourmet Del, including but not limited to those set forth herein.
Y 8 g
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24. Plaintiff has retained the undersigned counzel for the Mling and proseeution of this
action and s entitled to recover reasonable attomeys’ fees, costs and expenses from Toojay's,
including litigation expenses and costs pursuant to 42 ULS.C. §12205.

25, Pursuani to 42 U.S.C. §12188(a), this Court is provided with authority to grant
injunctive relief to Plaintiff, including an Order to alter Toojay's Orniginal Gourmet Deli to make
it readily accessible to and usable by individuals with disabilities to the extent required by the
ADA, and the closing of Toojay's Original Gourme( Deli until such lime as the required
modifications are completed.

WHEREFORE, Plaintiff, David Ramnarine, requests that the Court issue a permanent
injunction enjoining Defendants, Toojay's Management Corporation and Toojay's Palm Beach,
LLC, from continuing their discoiminatory practices, ordering them to remove the physical
barriers to aceess and alter Toojay’s Original Gourmet Deli to make it readily accessible to and
usable by individuals with disabilities to the full extent required by the ADA, and awarding
Plainiff reasonable attorneys’ fees, livigation expenses, including expert fees, and costs,

COUNT HI1 - FOR INJUNCTION AGAINST
HILLSTONE

26, Plantiff reallages and reavers paragraphs | though 1] above as if fully set forth
herein.

27. A specific, although not exclusive, list of unlawiul physical hamiers, dangerous
conditions and ADA violations existing within Palm Beach Grill which preclude or limit

PlaintifY’s ability (because of PlaintifT's disability) to access Palm Beach Griil and/or fully and

D
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¢qually enjoy the gouds, services, facilitivs, privileges, advantages and/or accommodations of
Pahn Beach Grill, includes (the applicable STANDARDS sections are also denofed”):
a) MNon-compliant men’s toilet room including but not limited to lack of
proper turning space and maneuvering space and non-compliant doors,
doorways and door handles (in violation of STANDARDS 213, 404, 603,
604 and 606);
b} Lack of disabled person signage {in violation of STANDARD 216);

¢ Lack of disabled person seating spaces and bar (in violation of STANDARDS 226
and 902);

d) Non-complianl counter whose heignt is in excess of the maximum height
allowable (in violation of STANIDARDS 227 and 904);

) Non-compliant interior accessible route (in vielation of STANDARDS 206, 401,
402, 403 and 404} and

f Non-compliant doors, doorways and maneuvering clearances (in violation of
STANDARD 404).

28.  The above listing is nol intended to be an all-inclusive list of the bariers,
conditions and violutions of the ADA sncourttered by Plaintff and existing ai Palm Beach Griil.
Although the above listing, in and ol'itself, denied Plaintff, due to his disability full and equal
enjoyment of the goods, services, facilities, privileges, advantages and/or accommodations
offered at Palm Beach Grill in violation of the ADA, Platiff requires a full and compiete
inspection of Palm Beach Grilly with full access thereto, in order o detennine all of the
defendant’s discriminatory acts vialating the ADA relovant 1o Plaintiff’s disability.

29, The removal of the physical bartiers, dangerous conditions and ADA violations

set forth herein is readily achicvable and technically feasible. 42 U.S.C. AL §12182 (b)(A)(iv) and

42 US.CLA. §12183()(2).

% The 2010 Standards are denoted because the required remediation will evenr alfter March 15, 2012 and thus must
comply with these new standards,

10
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Case 9:12-cv-81222-XXXX  Document 1 Entered on FLSD Docket 11/02/2012 Page 11 of 11

30 Plaintiff is without an adequate remedy at law and is suffering irreparable harm
and he reasonably anticipates that he will continue to suffer irreparable harm unfess and until
Hillstone is required to remove the physical barriers, dangerous conditions and ADA violations
that exist at Palm Beach Grill, including but not !in}i‘ted 10 those set fortl herein.

31, Plainiiff has retained the undersigned counsel for the filing and prosecution of this
action and is entitled {o recover reasonable atiomcyé' fees, costs and expenses from Hillstone,
inciuding litigation expenses and costs pursuant to 42 U.S.C, §12205.

32, Pursuant 10 42 U.5.C. § 12188(a), this Court is provided with authority to grant
injunctive relief to Plaintiff, including an Ocder to alter Paim Beach Grill to make it readily
aceessible (o and usable by individuals with disabilities (0 the extenl required by the ADA, and
the closing of Palm Beach Grill until such time as the required modifications are compleled,

WHEREFORE, Plaintilf, David Ramnarine, requests that the Court issue a permanent
injunction enjoining Defendant, Hillstone Restaurant Group, Inc., from continuing its
discriminatory practices, ordering i to mmove the physical barriers to access and alter Palm
Beach Grill to make it readily accessible to and usable by individuals with disabitities to the ful}
extent required'by the ADA, and awarding Plaintiff reasonable at.tomeys’ fees, litigation

expenses, including expent fees, and costs.

8/Drew M. Levitg

DREW M. LEVITT, ESQ.
Florida Bar No: 782246
E-mail: DML2(@bellsouth.net
LEE D. SARKIN, ESQ,
Florida Bar No. 962843
E-mail: lsarkin@@aol.com
Attomeys for Plaintiff

4700 N. W, Boca Raton Boulevard
Suite 302

Boca Raton, Florida 33431
Telephone (561) 994-6922

11
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Development Review - Other

Agenda Title

Modification of Condition of Approval Regarding Temple Emanu-El Zoning Application (Special
Exception No. 8-2012 with Site Plan Review and Variance), 190 North County Road and 224, 226
and 234 Seminole Avenue.

Presenter
John C. Randolph, Town Attorney

Supporting Documents

e Memorandum dated February 4, 2013, from John C. Randolph, Town Attorney
e Transcript from October 10, 2012, Town Council Meeting

e E-mail dated November 30, 2012 from John Page

e  Minutes of December 12, 2012, Town Council Meeting

e E-mail Dated February 6, 2013, from Joanne Warshaver

e Letter Dated February 5, 2013, from Sophia and Emmanuel Burnichon
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TOWN OF PALM BEACH

Information for Town Council Meetings on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John C. Randolph, Town Attorney

Re:  Modification of Condition of Approval regarding Temple Emanu-El Zoning
Application (Special Exception No. 8-2012 with Site Plan Review and Variance)
related to the condition of approval for valet parking, 190 North County Road and
224,226 and 234 Seminole Avenue

Date: February 4, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council give consideration to clarifying or amending the
condition of approval related to the valet parking requirement for Temple Emanu-El in
accordance with the Council's intent as clarified at its meeting of December 12, 2012.

GENERAL INFORMATION

This matter returns to Council after due notice to Temple Emanu-El and affected property
owners to give the Town Council an opportunity at a quasi-judicial hearing to implement the
intent of the Council as it relates to the matter of valet parking at Temple Emanu-EI.

Attached for review by the Mayor and Town Council are the following:

1. Transcript of the October 10, 2012 meeting at which the Council considered an
application for approval of a special exception relating to the increased seating in the
Synagogue, as well as a variance and site plan review relating to off-street parking

requirements.

2. A portion of a transcript of the Town Council meeting of November 16, 2012, as
contained within an email from John Page, dated November 30, 2012.

3. A copy of the Town Council minutes of December 12, 2012.
The following is a summary of the actions which took place at each of these meetings.
e October 10, 2012 — Council approved Special Exception No. 8-2012. The variance
and site plan relating to the off-street parking requirements was approved conditioned

upon the applicant receiving written permission to use the St. Edwards parking lot for
valet parking.
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November 16, 2012 — Because there were questions relating to the clarity of the intent
of the Council at the October 10™ meeting, the Council discussed the intent relatlng to
the condition for written approval from St. Edwards Church relating to the variance.
Councilmember Wildrick indicated, in part, "it appears that the condition that was
placed on the motion relating to written permission from St. Edwards for parking is
related not to granting the seats for the synagogue, the seats were in fact granted. It is
related to the issue only of valet parking." Mr. Rosow indicated there would be no
immediate vote, but that the item would be placed on the December agenda.

December 12, 2012 — There was lengthy discussion at this meeting relating to the
issue of valet parking with the clear intent of the Council being that "regulation and
enforcement of the Temple's valet parking not be any stricter than on any other
institutions." A motion was made, seconded and approved, which included the
following statement:

"The police department shall monitor and enforce the valet parking in
the same manner as any other house of worship. Code enforcement
will treat all religious institutions in the same manner, including
special and non special occasions."

It appeared to Town staff, but it was not explicitly clear in the motion, that Town
Council’s intent included removal of the requirement for the Temple to obtain a letter
from St. Edward’s Church allowing use of St. Edward’s parking lot as part of the
Temple’s valet service.

Because the representatives of the Temple were not present for this discussion and there had
not been notice provided to the Temple or its neighbors relating to same, it was indicated that
it may be necessary to bring this matter back to the Town Council for final consideration.
The matter is now back before the Council, notice having been given to the Temple and all
affected property owners as required by Town ordinance.

An appropriate motion, if it is indeed the intent of the Town Council to eliminate the
condition of receiving written permission from St. Edwards Church in order for the Temple
to have valet parking, would be to move that the previously imposed condition placed upon
the granting of the variance for off-street parking be modified so as to eliminate such
condition, making it clear that the variance, site plan and special exception are all approved
without conditions.

Attachments

October 10, 2012 Transcript
Email dated November 30, 2012, from John Page incorporating transcript.
December 12, 2012 Town Council Minutes

p:\docs\13156\00008\doc\1th6199.doc
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Matias, Sally

L
From: SOwens@TownofPaimBeach com
Sent: Thursday, November 15, 2012 802 PM
To: RWildrick@TownofPaimBeach com; robertwildrick@hotmait.com;

DRosow@TownofPalmBeach.com; dar@; GConiglio@TownofPaimBeach.com; Gailconigl
@; kleid561@aol com; RKleid@TownofPalmBeach.com;
MPucillo@TownofPalmBeach.com; mjpucillo@gmail com;
WDiamond@TownofPalmBeach.com

Ce PElwell@townofpalmbeach com; JPage@TownofPalimBeach.com;
PCastro@TownofPalmBeach.com; Randolph, John C; Matias, Sally

Subject: Temnple Verbatims

Attachments: Temple Verbatims.docx

Importance: High

Mayor and Town Council,

Attached are the transcripts relating to the Temple item discussed today Please excuse any typos as | hurried to finish
this If you have any questions, please let me know.

Thank you,

Susan A Owens, MMC

Town Clerk

Town of Palm Beach

360 South County Road

Palm Beach, FL 33480

561.838.5416 {ofc) / 561.838-54 17 (fax)

(See attached file: Temple Verbatims docx)
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Modified Special Exception #8-2012 with Site Plan Review and Variance (Temple Emanu-El)
Transcript

[03:36:15]
Diamond: | have to ask Staff, where can the Synagogue park their cars? Must they have a valet?
Is there any place within the Synagogue that they can take some more cars? What’s happening

on North County? What lots are they able to use for parking?

Castro: if they have permission from St. Edwards Church, which we have not seen, they could
park there.

Maura: That’s not true.

Rosow: Don’t interrupt.

Castro: The only thing he has is a letter from 1992. So, that’s the only letter I’ve seen; which is
over thirty, that’s a thirty year old letter. As it relates to the valet parking application, they are
required to provide evidence that they are allowed to park there (St. Edwards’s lot). That’s was a
grandfathered area where they are allowed to park. It’s my understanding they are only allowed
to park there on two holidays, and that’s what I’ve heard. If they had permission from St.
Edwards Church, they could park there. They could valet park there, as well as their own
parking lot and any on-street parking that’s permitted.

Diamond: So that would help the matter if they had that ability to do so, right?

Castro: Correct.

Diamond: Where is it?

Ziska: Mr. Diamond, they have permission to park at St. Edwards.

Diamond: Does it have to be in writing?

Castro: That’s correct.

Diamond: Does it have to be current?

Castro: It can’t be thirty years old, no.

Maura: [ think if they. ..

Castro: Excuse me, twenty years old.

Diamond: Also there’s been obviously a change in leadership at the Church.

Page 1of 1}
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Castro: That’s correct. From year to year we don’t know what the relationship is as it relates to,
and this is a grandfathered situation. So, our approach in when we met with the leadership of the
Synagogue 1s, if they have permission to park at the temple or the Temple at St. Edwards, we are
fine with that.

Rosow: Michael?

Pucillo: Two questions on the parking. Mr. Shaw made a suggestion about using some of the
existing garden area that’s there now, or I guess it’s a patio area actually, behind that’s adjacent
to the parking lot. If you do get this garden, or this half acre area immediately to the west, is that
a practical solution to put some more parking spaces there since it’s adjacent to your existing
parking lot now? That’s the first question. The second question relates to whether the valet
parking can be on County Road, which is a commercial street, as opposed to Seminole, which is
a residential street.

Maura: To answer your first question, the area to the south of the existing Temple was dedicated
as the “Mack Garden”, and is to stay as the “Mack Garden”. It’s a meditation garden. With
regard to the valet parking, in 1992 that decision was made to implement valet parking and to put
the entrance on Seminole Avenue. [ don’t know why it changed. I know that it’s been looked at
before. I also wanted to note too that back in 1992, when the seats were put in, the membership
of the Temple was 700 families. It’s half today. Only on the High Holy Days is there a need for
extra parking. They have the valet, they have the parking lot at St. Edwards, and they’ve
recenily restriped County Road to create 81 free or open parking spaces. So, parking is not a
problem and that's why we want to request a variance for no additional on-site parking for the
way things have been for the last twenty years.

Pucillo: Can I just finish? With respect to the “Mack Garden”, I certainly understand that.
That’s been dedicated that way; it should stay that way and not be turned into another parking
lot. With respect to the valet parking, though, from all that I’ve heard over the last few months, I
think you do have an issue with the valet parking on Seminole. It is a residential street. You
had, I guess, an emergency situation recently. We had fire trucks. The police have been trying
to figure out ways to deal with it; and, one of the suggestions was to make it one-way, which is
probably the only thing there’s been unanimous agreement on. Everyone disliked that idea, the
residents and the Temple. So, I think part of the problem you have is that putting all that
parking, backing up that parking on a residential street is not a good idea. County Road is a
commercial street. St. Edwards, Bethesda use it and I for one would be much more favorably
inclined towards this if you could the valet parking off the residential street.

Rosow: Ihave a question for Staff. I’ve heard several things. I've heard that the Temple is
allowed to have valet parking twice a year, and then I’ve heard the suggestion that the Temple
can have valet parking whenever there is an expected large group of people. What are the facts?

Castro: Well, I don’t know what the facts are.

Rosow: What did the Councils say when they did...

Page 2 of 11
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Castro: In 1992, as part of their approval, it was recognized that the, as part of their application,
that the Temple could park at St. Edwards Church as overflow parking; and, at that time, had
permission from St. Edwards Church to park there. So, from that standpoint, prior to us
implementing...

Rosow: How many days a year is my comment.

Castro: We don’t, there were no days.

Rosow: There were no days. So, it was unlimited use of valet parking?

Castro: At that time, correct.

Ziska: It was required valet parking. They were requiring. ..

Castro: Right.

Ziska: ...valet parking on High Holy days especially.

Rosow: Especially; but, there was no limitation to say only on High Holy days?

Ziska: No.

Castro: Correct.

Rosow: Okay, fine. Thank you.

Diamond: Question.

Rosow: No, wait a second.

Ziska: And just for your information, they only use valet fourteen days a year.

Rosow: Okay. Dick?

Maura: This past year.

Kleid: In looking at it, I agree. Inoticed that it said that the valet parking was required on the
High holy days under that 1992 agreement. In response to what Michael said, ’'m a little
concerned if it is moved to County Road. If that were a condition, we may have unintended
consequences, because that is a major thoroughfare, north, south. Iknow that a shift overto a
residential is not a good thing; but, I am not quite sure having parking, valet parking, on a major

thoroughfare is a good shift.

Diamond: Questiomn.

Page 3 of 11
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Rosow: Last question.

Diamond: When was the relationship between the requirement of valet parking or the voluntary
valet parking and the use of St. Edwards’s parking lot? If there was a tie in then, there should be
one now. Perhaps what you could do here, if you can’t get approval from the Church today, you
could make that a condition subsequent if our Attorney says so.

Castro: Well, at that time, that was a mitigating factor as it related to the expansion. Them being
able to use St. Edwards Church. Them using valet parking, which they held out to the town that
they would valet park to help move their traffic as it related to the high volumes during the High
Holy days. But also being able to use it at other times when necessary.

Rosow: It would seem to me that the Council in 1992 made that decision to require valet parking
and to have the use of St. Edwards Church for the expansion on the expectation that they were
going to be more seats. [ know it’s not in the record, but otherwise, why else would.. if they
were going to have the same number of seats as they had prior to the expansion. Why would
they have imposed these. That’s...

Castro: They were adding classrooms. They were adding classrooms.
Rosow: But they didn’t need 74 seats, 74 parking spaces. Okay, Bob?

Wildrick: Iwould say this. First of all, I understand and agree with Staff saying there needs to
be a letter; however, I think at this point we shouldn’t even be discussing that, again it’s almost
insulting. Because if St. Edwards hasn’t complained and they’ve used it on and off, what are we
doing here. There probably was a letter somewhere that nobody knows about in the files, who
knows.

Ziska: There is.

Wildrick: St. Edwards would have complained if they had a problem with it. I would like to go
ahead and bifurcate this problem and take care of the one problem first. So, I would like to go
ahead and make a motion that we go ahead and allow the 500 and is it 257

Ziska: Fifty three.

Wildrick: the five hundred and fifty three seats that have existed for twenty five years and make
the appropriate parking variance that’s required to allow those seats because it makes no sense to
take away something that this Temple has had with no problems, for over twenty-five years. So
let’s just make that legal, get it out of the way and move onto the next issue. How do I make that
motion?

Randolph: You make that motion from the script and then you have to refer to the variance and
special exception.

Wildrick: Well how aboiit helping me with that, would you Skip?

Page4 of 11
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Randolph: Bill’s much better at that than I am.

Rosow: Actually, Michael’s the best.

Wildrick: It’s great to have all these lawyers up here. 1 don’t have to be that smart.

Skip: Are you wanting to move that the variance number and ...

Rosow: The variance number and...well special exception and variance number 8-2012.
Skip: Be granted that the variance be granted and find in support thereof that all of the criteria
applicable to this application as set forth in Section 134-201 (a), items 1-7 have been met. You
want to do that separately?

Rosow: With respect only as Bob has said to the seats and the parking.

Skip: Right.

Diamond: Question. Bob?

Wildrick: Yes, that is what [ want to do.

Skip: That’s the variance so far. I have not read anything about a special exception. Do you
want to vote on them separately?

Rosow: Yes.
Skip: Olay.
Rosow: Okay, before you, Bill I'll give you the next shot, is there a second to that motion?

Pucillo: I’ll second the motion subject to having the parking at St. Edwards. I don’t think this
works without it. Whatever the Town requires, whether it’s a letter or what. [ think it's got to be
conditioned upon having a place to put these cars. So, however the Staff thinks they need to
document it.

Wildrick: I would modify it accordingly.

Pucillo: With respect to the location of the parking, it’s not a condition of this obviously, but I
think you should at least consider it and look at it and make some evaluation, perhaps in the
spirit of discussing with your neighbors. I really think it would help your situation with the
neighbors, and I realize what Dick says. It's a busy street, but people are darting in and out of St.
Edwards all the time on that street. I'll second it subject to having the available parking from St.
Edwards.

Page 5 of 11
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Diamond: Question to the gentleman who made the motion. When you say subject to parking at
St. Edwards, do you mean the written okay or just the fact that it’s going on; and, if it stopped,
what would happen to the resolution? How do you tie this thing down?

Randolph: I think he wants a confirmation that the, whether it be in writing or otherwise, that the
parking lot can continue to be used.

Pucillo: Whatever the Staff would normally require with respect to documenting this would be,
nothing more, nothing less.

Castro: [ think we need to hear from the Police Department as it relates to the valet parking.
Rosow: He hasn’t made that part of his...

Wildrick: We’ll go ahead and make the valet parking part of this and I agree with you Paul,
subject to where we have will be subject to the Police Department recommendation as it relates
to public safety:

Rosow: You know, I would point out to those people who object to the one-way, Bethesda does
one-way every time they have something going on at the Church. There’s never been, to my
knowledge, an emergency situation there that hasn’t been able to be handled. I believe that’s
been going on for thirty years. Barton Avenue is turned into a one-way all the time. Raychel are
you going to talk about valet parking?

Houston: Yes. Raychel Houston, Code Enforcement and I also the parking enforcement. 1
handle all of the annual and temporary valet applications for parking for the Town. As part of
the annual valet application, if they are using private property to park vehicles, they have to have
the approval of that property owner in writing. Last year, when the temple did their annual valet
application to me, they did not disclose that they were using private property. [ was unaware of
that at the time. I thought that they just parking on the street. Then this year, we were provided
this letter from 1992 and I went through all of those minutes of that meeting about the valet
parking. The fact that was a part of that was that they would use St. Edwards’s lot and that letter,
specifically from 1992, says they have the use of that lot for the High Holidays; but, once I
became aware that they were using that lot, then this year this application it did come in, but we
were still dealing with this issue right now. That is supposed to be a letter that is provided each
year that that application is renewed.

Rosow: Bob, how do you want to deal with your motion?
Wildrick: Does that present a problem to you?
Ziska: No, but I just want to clear things up that not every time that they have valet parking that

they need to use the St. Edwards lot. There are ample parking on the street on County Road
where the valet parkers been park. So, I think that the intent in 1992 was for overflow when you

need it.
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Wildrick: Well, whenever they need to use it, they’ll provide a letter?

Ziska: Yes.

Wildrick: Let’s put that in the motion and be done with it. Let’s move on. Does that satisfy...
Rosow: Do you agree with that as your second?

Pucillo: Well, they need to have...there not going to provide the letter each time the use valet
parking. They’re going to provide it once a year with their application, but I think they’ve got to
work out when they’re going to use it and make sure that they have consent.

Wildrick: Iagree with you Michael, but really, that’s between them and the Church to work it
out. All we can do is give them the mechanism. [ don’t think we need to sit up here and say this,
that, the other. Let work it out when they need it within our motion.

Diamond: No.

Randolph: Ithink he’s saying you need to be able to enforce that. It’s a condition of the
granting of this variance, correct? '

Rosow: Itis, yes. The motion should be constructed so that it is a requirement of the motion
that this letter be obtained. Now, the issue is, if it is only for High Holy days, that limits the
number of days for valet parking. The other days that they use valet parking the issues becomes,
if they don’t have an outside place to place the cars, what do we do then? I guess, and [ ‘m
speaking out loud, the issue in my mind is very similar to every other religious institution on this
island. The High Holy days for all of them. Christmas, Easter, and so forth are the days in
which parking is a real problem. The other days in which they may use valet parking, I think it’s
more of a convenience. [ think we should, as part of your motion, limit the number of days in
which valet parking will be used because otherwise it’s a problem. Now I hear mumbling out
there, which I don’t appreciate because we don’t want to do this. The other problem that we have
here is that valet parking is a convenience and I keep hearing the excuse that because our
membership, our congregants are so old. Well I've got a bulletin for you all. Everybody in Palm
Beach is old. So you don’t own the old part. Every church, every religious institution is old.

Diamond: It’s not just the High Holy days, it’s when they have weddings and bar mitzvahs and
all that, they need the valet parking and they should a place to put.the valet. They should get the
permission of St. Edwards on whatever days they need it if they can get that permission.

Rosow: Hold on.

Wildrick: Hold on, Hold on, hold on Bill. The objective of Council, it’s clear to me is to treat
everybody equally. Correct? All churches, all synagogues, places of worship, equally. The
question is how do we construct this legally, so that when they have a wedding, a bar mitzvah, or
some event, like every other church, synagogue has in Town, that they are treated equally with
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the other ones. That’s my objective. [ don’t want them to be treated other than equally in this
motion.

Diamond: They don’t have valet?
Rosow: The issue is...

Wildrick: That’s not true. When Donald Trump had his wedding, he had valets there. Did they
apply for a valet permit?

Diamond: He gets married every ten years.
Wildrick: When we have parties at my house, we have a valet.

Houston: It’s not required in the residential areas. It’s just if they’re using the commercial
street that they have to get the temporary valet permit for that period.

Wildrick: my last word. I think we’re getting caught up in a lot of wordsmithing. If anybody
disagrees with the philosophy, let’s speak to that. I've we’re going to treat everyone equally,
help me word it properly so we can do that:

Maura: You could word it by saying that the Temple will continue to use valet parking and park
at St. Edwards for overflow parking and when it’s needed, with the permission of St. Edwards.

Diamond: Written permission.
Ziska: Fine, written permission.
Rosow: Do you agree with that? Okay, there’s a motion, there’s a second, roll call please.

Pucillo: Just so it’s clear, if | understood what Maura said, you're going beyond the High Holy
days. It’s whenever you need it.

Ziska: Yes.

Pucillo: You have to have access to that parking lot.
Ziska: Asit’s been used for the last twenty years.
Pucillo: Okay.

Diamond: Okay. We will get the written permission.

Randolph: That doesn’t mean that you can, for the convenience of your older parishioners, that
you can use valet every Sabbath day that you want. Correct?
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Rosow: No.

Ziska: They don’t, no.

Randolph: Okay. I wanted to understand the intent of the Council.

Kleid: Iam not going to try to be your lawyer, but I hope you’re sure that you’re going to get
this written permission from St. Edwards, because, if you don’t, you cannot have valet parking at

all.

Ziska: Idon’t think that’s the case. I think that they would be able to park, or find another place
to park.

Diamond: Legally, yes. If you can find it.

Kleid: If they can find it, then certainly you're entitled to use the street. We’re talking about
large events, and two large events clearly are the High Holidays, but they could also be large
events as you’re saying for weddings or bar mitzvahs, or even a speaker.

Rosow: You know, the bottom line is they should give up on their valet parking.

Diamond: I'll move that Michael...

Rosow: No, you can’t move. It's been moved and seconded.

Diamond: Okay, then let’s vote.

Rosow: Roll call please.

Owens: Mr. Wildrick?

Wildrick: Yes.

Owens: Mr. Pucillo?

Pucillo: Yes.

Owens: Mr. Diamond?

Diamond: Yes.

Owens: Mr. Kleid?

Kleid: Yes.

QOwens: Mr. Rosow?

Page 9oflil
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Rosow: Yes.
Rosow: Okay, now we’re going to devote the rest of our time to the garden.

Randolph: Excuse me. You do need a motion to approve the special exception aspect for the
increase in the number of seats.

Rosow: Michael, go ahead you’re the best one.

Kleid: You're demoting Bill.

Rosow: Bill’s good, but he’s not as good as Michael. It’s #8-2012.

Pucillo: T move that special exception #8-2012 be granted based upon the finding that such grant
shall not adversely affect the public interest, and the applicable criteria set forth in Section 134-
229 of the Town Code have been met.

Kleid: Second.

Diamond: Question. If we don’t approve this, if this is not approved, does that mean they have
to take those seats out, those pews out? [ mean, that’s what I want to understand. If we don’t

approve this, does that mean they’ve got to take those pews out and restore, go back...

Randolph: If they don’t approve this, they’re back in front of the Code Enforcement Board for
the Code Enforcement Board to entertain the violation.

Wildrick: I'll second it if nobody has.
Kleid: Iseconded it, I think.

Owens: I have a second.

Rosow: Roll call please.

Owens: Mr. Pucillo?

Pucillo: Yes.

Owens: Mr. Kleid?

Kleid: Yes.

Owens: Mr. Diamond?

Diamond: Yes.

Page 10of 11
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Owens: Mr. Wildrick?
Wildrick: Yes.
Owens: Mr. Rosow?

Rosow: Yes. Okay, now we are going to go to the issue of the garden. And again, we are still
in executive session...

[03:58:58]

Page 11 of 11
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Matias, Sally

: oo
From: JPage@TownofPalmBeach.com
Sent: Friday, November 30, 2012 9:18 AM -
To: Skip_Randolph PALMBEACH®@TownofPalmBeach.com; PCastro@TownofPalmBeach.com
Cc: PElweli@townofpalmbeach com; SOwens@TownofPaimBeach com
Subject: TC Action: Temple Emanutl
Skip;

I've just listened to the audio portion of the Special Town Council Meeting held at 1:00 pm on 11/16/12. Thereis
approximately a 2 5 minute conversation about clarification of approvals given by the TC the previous day regarding
Temple EmaunEl  The conversation begins at approx. time stamp “2:00" and runs for another 2 5 minutes. Here's what
franspired:

Bob Wildrick addressed the issue of Minutes approval .. "After reading the transcript, it appears the condition that was
placed on the motion relating to written permission from St Edwards for parking is related NOT (audio emphasis) to
granting the seats for the Synagogue, the seats were in fact granted, is related to the issue ONLY (audio emphasis) of
valet parking. It was clear this was our intent to impose this condition related to parking only to the use of the valet, so |
suggest we withhold approval of the Minutes while we get them writen in a more clear manner as to what the intent was,
so the seats are not tied to the parking, the parking relationship with St Edwards only applies to the valet "

He then asked if Skip agreed. Skip confirmed. Other Council members confirmed. Mr. Rosow (time stamp approx.
"3:45") indicated there would be no immediate vote, but that the item would be on the December consent agenda. Mr
Wildrick then clarified again that the "seats were approved, and we will correct the parking issue as it relates to valet
parking in the minutes going forward "

John Page
Director, Planning, Zoning & Building Depariment
Phone: 561-227-6405

e-mail: jpage@fownofpalmbeach.com

PLEASE NOTE: Florida has a very broad public records law  Most weitten communications to or from Town of Palm Beach officials and employees regarding
municipal business are open records available to he public and media upon request Under Florida law e-mail addresses are public records  If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this enfity. Inslead. contact this office by telephone or in
writing I you have received this message in error. pleasa nolify us immediately by replying to this message. and please delete # from your computer. Thank

you.
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MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON DECEMBER 12, 2012

Motion was made by Council Member Diamond, and seconded by Council President.Pro
Tem Wildrick, to approve reestablishing the passing zone on North Ocean Boulevard from
porth of the Palm Beach Couniry Club eatrance to an appropriate distance from the curve,
as determined by Staff, and to keep the double striping north of said Iocation and south of
Queen’s Lane, On roll call, the motion carried unanimously,

Mr. Brazil requested that the Town weit until summer to implement the requested

chunges to minimize the impact on traffic.

Council consensus was to wait until the Summer of 2013 te implement the abave changes.

3

Review of Temple Emanu-El's Valet Parking Impacis.

Parking/Code Enforcement Manager Houston, on behalf of Major Howe,
provided an overview of Major Howe's original proposal for handling the
Tempie's iraffic, the issues that have arisen since the proposal was implemented,
and how the Police Department is working with the Temple, the valet company,
and the neighbors towards an acceptable compromise. The Police Department is
nlso working with the Public Works Department to identify additional parking
spaces. She stated that managing the issue has been a constant work in progress.

Discussion ensued regarding the Temple providing adequatc notice to the
residents, briefing the SAO detail officcrs on the regulations, valet operations,
equily, and the additional issues that have arisen from the changes.

Joanne Warshaver, 223 Seminole Avenue, expressed her concerns regarding the
valet operations at the Temple.

Sophia Burnichon, 231 Seminole Avenue, expressed her concerns regarding the
vaelet operations at the Temple.

Robert Sheff, 219 Seminole Avenue, expressed his concerns regarding the valet
operations at the Temple.

Leslie Evans, 135 Seminole Avenue, expressed his concerns regarding
harassment of the Temple by the neighbors.

Etonella Christlieb, 200 Everplade Avenue, expressed her concerns regarding the
valet operations at the Temple,

Discussion ensued regarding options to create additional parking spaces.
Council Member Pucillo expressed concern tha! there was not a representative

from the Temple preseni, He stated that discussion of the matter should be
revisited when the Temple has the opportunity to be heard.

42-12-12 TC Mlg. /Page 6ol 8
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MINUTES OF THE REGULAR TOWN COUNCIL MEETING HELD ON DECEMBER 12, 2012

Counci} Member Kleid stated that the procedures in place only need fine tuning.
He said that the valet parking is used all the time and this seems to be no different
despite the fact that other religious institutions may use it less often. H appears
that more scrutiny of the valet parkers is needed and, if the valet company is not
doing a good job, the Temple could hire a better one. 1f the one-way street is not
working, then it should be changed back to a two-way street. A determination
needs to be made regarding what is considered adequate notice to the residents.
The off-duty officers also need to be better briefed and directed to enforce the
repulations, These issues should be worked out by Staff, the Police Department,
and Code Enforcement,

Motion was mude by Council President Pro Tem Wildrick to approve reverting back to the
regulations that existed prior to implementation of Major Howe’s proposal. Seminole
Avenue will go back to a two-way street, The Temple will request valet parking through
the Police Department, the sgame as any other entity, The Police Department will enforce
the valet parking rules and make special efforts to make sure neiphbors® driveways sre not
blocked, the traffic flows properly, and it's handled in safest pessible manner.

Enforcement of the valet parking regolntions will be menitored. If the Police Department

determines_that there are still sipnificant problems, then they have the responsibility to
bring the issue back before the Town Conncil,

Council Member Diamond requested that the motion include u provision that
Code Enforcement will treat all religious institutions in the same manner, shape,
or form, including special occasions and non-special occasions.

Town Manager Elwell stated that the motion will properly dircet back to Staff a
function that properly resides with Staff and that we will work within the rules as
they exist and will do everything we can to improve the situation in an
cvenhanded manner that does not treat any house of worship differently from any
others.

Town Manager Elwell advised the Council that this issue might come back before
the Town Council for cither of two reasons, The first is if Staff believes that there
is an appropriate general policy change that will improve the situation Town-
wide. The second reason is that this particular property has a long and
complicated history of zoning approvals layered one on another. As we go
forward and enforce the rules, we may bump into something that conflicts with
prior actions taken by the Town Council, and we may need to come back before
the Town Council to address them,

Town Atlorney Randolph stated that today’s actions are not related to the prior
guasi-judicial matters regarding valet parking.

Council President Pro Tem Wildrick stressed that regulation and enforcement of
the Temple’s valet parking not be any stricter than on any other institutions.

121212 TC Mitg. / Paga 7 ol 8
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MINUTES OF THE REGULAR TOWN COUNCIL. MEETING HELD ON DECEMBER 12, 2012

Council President Pro Tem Wildrick’s motion was amended to approve that Seminole
Avenue will remain a two-way street, The Police Department shall monitor and enforce
the valet parking in the same manner as any other house of worship. Code Enforcement
will treat all religious institutions in the same manner, including special and non-special
accasions. The amended motion was seeonded by Council Member Kleid. On roll call, the
motion passed unanimously.

XI. ADJOURNMENT

There being no further business, the December 12, 2012, regular Town Council meeting
was adjourned at 11:05 am.

APPROVED:

W ﬁ&u

ATTEST: David A. Rosow

Town Council President
dusun A. Owens, MNIC
Town Clerk

VAN

v Date

12-12-12 TC Milg. / Paga B of 8
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From: Joanne <joanne0901@me.com>

To: council@townofpalmbeach.com,

Cc: Seminole Ave <seminoleavenue@gmail.com>
Date: 02/06/2013 05:58 PM

Subject: Fwd:

Sent from my iPad
Begin forwarded message:

From: Joanne <joanne0901 @ me.com>
Date: February 6, 2013, 2:39:22 PM EST

Dear Town Council Members,

I recently heard thru the grapevine that a variance was given to Temple Emanuel for parking
despite their illegal/unauthorized 300 seats and despite the fact that the resolution approved by
town council in October (when residents were notified issue would be heard) was contingent on
the temple receiving a letter from St Edwards granting permission for the valets to park cars in
the Greens lot. I am aware that St. Edwards has not granted any permission and I am concerned
about when and how the variance occurred with no notice to the residents so that we could be
represented. The synagogue has land both behind it in their meditation garden as well as in
recently acquired land to alleviate the parking issues of their own making. And now Council has
compounded the problem by increasing the number of people that can be at the synagogue with
no additional parking. The neighborhood is quite full!

My understanding of variances is that they can only be issued when there is a hardship that is not
self-imposed and a parking study has been done - neither conditions have been met.

I ask only that the laws be followed.

In addition, I object to valet parking. An annual permit is issued for commercial zones and the
temples address is 190 N County Rd so the staging area should be there. Temporary permits are
for residential areas and the temple's 1994 special exception required residential code where
residential. Therefore, they are only entitled to a temporary permit which can only be given 3
times per year. The synagogue has already had valet parking at least 4 times this year.

As I have written before, valet parking is very disruptive as hundreds of people are arriving and
then departing all at the same time unlike other commercial uses where the parking is spread out
over time. Departures can take up to 1 hour with people loitering and disturbing the peace as
they impatiently await their cars.

The Council is constantly talking about treating all houses of worship equally. Well, all other

houses of worship have their congregants self park and walk. - this is what the temple needs to
do as well. I am sure their congregants are no older or more infirm than elsewhere. In addition,
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no other house of worship is in a residential zone. Bethesda, St Edwards and Royal Poinciana all
have private property for valet use if they ever use it for a private event. ONLY Temple Emanuel
is using a public right of way so Temple Emanuel is being given preferential special treatment.

In the interest of quality of life, peaceful enjoyment of our homes, protection of our property
values and public safety (that is a major issue when valets are barreling down the streets, tying
up 2 lanes of the street, constantly making u- turns with the bus coming down the street while
our children are riding their bikes and we are walking our dogs), PLEASE REVOKE THE
VALET PERMIT. BRING QUIET ENJOYMENT BACK TO OUR NEIGHBORHOOD.
Sincerely,

Joanne Warshaver

Sent from my iPad
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Sophia & Emmanuel Burnichon
231 Seminole Avenue
Palm Beach, FL 33480

Tel: 561-833-2678

February 5, 2013

Town of Palm Beach Council Members
360 South County Road
Palm Beach, FL 33480

RE: Valet Parking Operation of Temple Emanu-el

Dear Town of PB Council Members & Mayor Coniglio:

From what | understand St. Edward’s church has not given a letter to Temple Emanu-el so they can use the
church’s parking lot. My understanding was the temple needed the extra lot due to lack of parking provided to the
temple’s congregants (only 39 spaces) and the temple’s valet parking needs.

The valet parking operation continues to fail as now the valet parkers now must park cars all the way down to
Dunbar Road which causing delays to get the cars to the owners. The valet parkers are speeding down the Seminole
Avenue in order to expedite the process which creates a situation that is adverse to the safety of the public right-of-way
by and the public in general. The operation is causing bottlenecking as more than 200 cars are arriving and departing at
the same time. There is a long lane of cars obstructing traffic. There is difficulty getting to the end of the block during
valet parking operation. The cars that are not attending the event either pull into oncoming traffic to get out of the lane
or pull into the resident’s driveway across the street. If a car is parked in the public right-of-way and was not attending
the temple event it is impossible to get out of the parking space due to the lane of traffic generated by the valet parking

line.

According to the codes regulating Palm Beach, no permit shall be issued if the valet service will substantially
interfere with the use of public right-of-way by the general public or cause undue interference to movement of traffic or
pose potential hazard to the public health, safety and welfare. The current operation is to be handled on a commercial
street; however, it was deemed unsafe. Please explain how it is safer in a residential zone?

The code also states that all applicable statutes, ordinances and regulations concerning movement and parking of
motor vehicles shall be adhered to. The following codes are not being adhered to by normal operation.

1. Traffic Generated: Sec. 118-6. - Generation of traffic greater than normal in residential districts.

It is hereby declared to be unlawful for any person to conduct, permit or carry on any assembly or function that
would generate pedestrian or vehicular traffic greater than that normal to the district where such use is carried on
or located, or that will be offensive or objectionable because of noise, glare, vibration, odor or other disturbance;
however, this section shall not apply to purely social functions, and likewise shall not apply to lawful assemblies or
functions, charitable or otherwise, occurring not more often than three days out of each calendar year, which shall

be construed to mean three separate days or three days consecutively.
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The police have been called for the following issues but refuse to give tickets to the valet parking company.

2. Sec. 118-92. - Penalty for violating parking regulations generally

(3)Parking at yellow curb.
(4)Blocking driveway.
(5)Parking on sidewalk.
(13)Residential parking.

The valets yelling to one another, using the car alarm function on keys in order to find cars, constant opening and closing
of doors, and group of people waiting to receive cars all generate noise.

3. Sec. 118-7. - Sounding horn unnecessarily. It shall be unlawful for the driver or operator of any motor vehicle in
the town to unnecessarily and continually blow any whistle, siren or horn on any of the streets of the town.

4. Section 42-229 and 42-228-Vehicular and Non-vehicular noise.

Since valet parking operation is under review | would like to know why the following questions are not answered as
a part of the application:

e How many trips are generated;

e The hours of operation of the valet services;

e The number of valet parkers intended to be employed and the period(s) of the day during which they shall be
employed;

e The projected number of trips from the staging area to the parking areas, and from the parking areas to the
staging area during the normal operation hours of the valet service.

Since there is no answer to these questions the town cannot properly regulate the valet parking operation. | recall
an event that lasted all day long which is a burden on the town’s resources, public right of way and the residents. The
valet operation is a disruption to our neighborhood, to the public right of way and the safety of our children and pets.
Please use your power to revoke the annual valet parking permit.

Sec. 118-157. - Summary revocation or modification of revocable annual valet service permit by town council. The
town council may summarily revoke or modify revocable valet service permit, at any time and for any reason related to
the impact of the valet parking service operations, if the town council determines the revocation or modification is

warranted.

Thank you,

Sophia Harvey Burnichon
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Development Review - Other

Agenda Title

Consideration Of The Testa Family, Inc., Comprehensive Plan And Zoning Text Amendment
Application To Create An Overlay Within The Five Acres Of Land Between Bradley Place And
North County Road And Royal Poinciana Way And Sunset Avenue. The Application Was
Previously Deferred April 2012 To The February 2013 Council Meeting In Order For The Newly
Established Royal Poinciana Way Committee To Study Regulations For This Area.

Deferred from the April 11, 2012 Town Council Meeting

Request for deferral to the April 10, 2013 Town Council Meeting

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum Dated January 31, 2013 from John S. Page
e E-mail Dated January 31, 2013 from Francis Lynch
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TOWN OF PALM BEACH

Information for Town Council Meetings on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John S. Page, Director, Planning, Zoning & Building Department

Re:  Review of the Testa Family, Inc., Comprehensive Plan Amendment and Zoning Text
Amendment Application previously deferred to the February 13, 2013 Town Council

meeting

Date: January 31, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council defer the Testa Family, Inc., Comprehensive Plan
Amendment and Zoning Text Amendment Application to the April 10, 2013 Town Council
meeting.

GENERAL INFORMATION

On April 11, 2012, the Council considered the Testa Family, Inc., comprehensive plan and
zoning text amendment application. After lengthy discussion about the application and the
Royal Poinciana Way area, the Council decided to create an ad hoc committee to study the
five Palm Beach acre area bordered by Royal Poinciana Way, Bradley Place, Sunset Avenue
and North County Road to determine if zoning ordinance and/or comprehensive plan changes
are recommended. With consent of the Applicant, the Council deferred the Testa’s
application to the February 13, 2013 Town Council meeting in order for the newly
established Committee to complete its task.

The Royal Poinciana Way Committee has met 9 times to work on possible comprehensive
plan amendments and zoning text amendments. Their work, nearing completion, will likely
be presented to the Town Council in March. Staff recommends that the Council defer
consideration of this Application to the April 10, 2013 Council meeting as requested by the
owner in the attached communication.

Attachment
cc: Veronica B. Close, Assistant Director, Planning, Zoning & Building

Susan A. Owens, Town Clerk
zf & pf
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Page 1 of 1

+  Testa Family, LLC / RPVOA Application

e

'PCastro@TownofPalmBeach.com', JPage@TownofPalmBeach.com
01/31/2013 04:29 PM

Hide Details

From: Francis Lynch <flynch@blesmlaw.com>

To: "PCastro@TownofPalmBeach.com™ <PCastro@TownofPalmBeach.com>,
"JPage@TownofPalmBeach.com" <JPage@TownofPalmBeach.com>,
Gentlemen:

Please be advised that Testa Family, LLC has assigned its application to T3 Family Investments, LLC (“T3"). This
firm represents T3.

T3 requests a deferral to the 04/10/13 town council meeting to enable the Royal Poinciana Way committee to
complete the task assigned to it by town council at the 04/12 town council meeting. Once that task has been
completed, T3 can then best decide on how, or if it needs, to pursue the application.

Thank you.

Frank Lynch

Francis X. J. Lynch, Esq.

Breton, Lynch, Eubanks & Suarez- Murias, P. A.
1209 North Olive Avenue

West Palm Beach, FL 33401

(5661) 721-4000 main line

(561) 721-4004 direct line

(561) 721-4001 fax

flynch@blesmlaw.com

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments), unless
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.

The information contained in this electronic mail transmission may be attorney/client privileged and confidential. It
is intended only for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is
strictly prohibited. If you have received this communication in error, please notify us immediately by telephone
collect at 561-721-4000. Thank you.

file:///C:/Users/page/AppData/Local/Temp/notesFCBCEE/~web2795.htm 1/3b72013




TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda

Development Review - Other

Agenda Title
Consideration of the Second Amendment to the Declaration of Use Agreement for the Palm House

Hotel, Site Plan Review No. 3-2013 with Special Exception and Variance, 160 Royal Palm
Way

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Memorandum from John Page dated January 31, 2013
e Proposed Second Amendment to the Palm House Declaration of Use Agreement
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TOWN OF PALM BEACH

Information for Town Council Meetings on: February 13, 2013

To:  Mayor and Town Council

Via:  Peter B. Elwell, Town Manager

From: John S. Page, Director, Planning, Zoning & Building Department

Re:  Consideration of the Second Amendment to the Declaration of Use Agreement for the
Palm House Hotel, Site Plan Review No. 3-2013 with Special Exception and

Variance, 160 Royal Palm Way

Date: January 31, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the proposed Second Amendment to the
Palm House Declaration of Use Agreement as modified by Staff.

GENERAL INFORMATION

On January 9, 2013, the Council conditionally approved the applicant’s site plan review with
special exception and variance application making modifications to the approved site plan for
the condo-hotel. Among the conditions of approval was a requirement that applicant enter
into an acceptable amendment to the Declaration of Use Agreement with the Town outlining
all new stipulations.

Attached is the proposed Second Amendment to the Declaration of Use Agreement outlining
the new conditions of approval and restating the February 14 deadline for completing
construction. Staff has made changes to the conditions in the Agreement in add/delete
format and provided them to the applicant for feedback. To date, Staff has not received a
response.

TOWN ATTORNEY REVIEW

The draft Second Amendment to the Declaration of Use Agreement was approved by Town
Attorney John C. Randolph for legal form and sufficiency.

Attachment

cc: Thomas Bradford, Deputy Town Manager
Veronica B. Close, Asst. Director, Planning, Zoning & Building
Susan A. Owens, Town Clerk
Kirk Blouin, Director of Public Safety
zf & pf
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Prepared by and return to:
Maura Ziska, Esq.

Kochman & Ziska, PLC

222 Lakeview Ave. Suite 1500
West Palm Beach, FL 33401

SECOND AMENDMENT TO DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and
160 ROYAL PALM LLC (F/K/A ROYAL 160, LLC)

Dated February ,2013
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AMENDMENT OF DECLARATION OF USE AGREEMENT

THIS SECOND AMENDMENT TO DECLARATION OF USE AGREEMENT
(“Amendment”) is made and entered into this ___ day of February, 2013 by and between the
TOWN OF PALM BEACH, a Florida municipal corporation, 360 South County Road, Palm
Beach, Florida 33480 (hereinafter the “Town”); and 160 ROYAL PALM LLC, formerly known
as ROYAL 160, LLC, 160 Royal Palm Way, Palm Beach, Florida 33480 hereinafter the
(“Owner”), which terms “Town” and “Owner” will include and bind the successors and assigns
of the parties, wherever the context so requires or admits.

WITNESSETH:

WHEREAS, the Town and Owner heretofore entered into a Declaration of Use
Agreement made on July 30, 2007 and recorded in Official Records Book 21987, Page 499, of
the Public Records of Palm Beach County (“Agreement”);

WHEREAS the land described in Exhibit “A” attached hereto and made a part hereof
(hereinafter referred to as “Land”) is located within the municipal limits of the Town;

WHEREAS, title to all of the Land is held by the Owner;

WHEREAS, the Palm House Hotel (hereinafter referred to as the “Hotel”) is located and
operated on the Land at 160 Royal Palm Way in the Town;

WHEREAS, the Town Council on July 11, 2012, approved the special exception portion
of the Site Plan Review #6-2012 with Special Exceptions and Variances, which allowed the new
Owner to operate the Hotel subject to a condition that the south perimeter landscaping having to
be completely installed by September 30, 2012;

WHEREAS, the Town Council on August 15, 2012 granted conditional approval of Site
Plan Review #6-2012 with Special Exception and Variances which amended Site Plan Review
No. 2-2007 with Special Exceptions and Variances on the Land. The amended approval is
reflected in the Amendment to Declaration of Use Agreement that was recorded on January 4,
2013 in Official Records Book 25694, Page 633;

WHEREAS, the Town Council on January 9, 2013 granted approval of Site Plan Review
# 3-2013 with Special Exception and Variances which amended Site Plan Review No. 2-2007
with Special Exception and Variances and Site Plan Review # 6-2012 with Special Exception
and Variance;

WHEREAS, the conditions of approval are set forth herein and the approval of this
Agreement on the basis of the Owner’s application and the testimony on behalf of the Owner;

WHEREAS, the Town made specific findings that the Owner met all applicable
provisions of the Town Code governing site plan review, special exceptions, and variance
requests;

WHEREAS, in approving the second amendment to the Site Plan Review with Special
Exceptions and Variances, the conditions of approval reflected herein are imposed in order to

2
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regulate the use, mitigate any adverse impacts of the use, and insure that said use shall not be
adverse to the public interest;

WHEREAS, all of the representations made herein are true and accurate and the approval
of the amended Site Plan with Special Exception and Variances are conditioned upon the
representations made herein and all of the conditions herein imposed; and,

WHEREAS, in granting the approval, the Town Council relied upon the oral and written
representations of the property Owner/applicant both on the record and as part of the application
process.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and in
consideration of other good and valuable considerations, the receipt and sufficiency of which are
hereby acknowledged, it is agreed that the Agreement is hereby amended and modified as
follows:

ARTICLE 1
RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a
part hereof.

ARTICLE 11
REPRESENTATION OF OWNERSHIP

Owner has full right to enter into this amendment to the 2007 Agreement and to bind the Land,
Hotel and itself to the terms hereof. There are no covenants, restrictions or reservations of record
that will prevent the use of the Hotel and Land in accordance with the terms and conditions of
this Agreement. No consent to execution, delivery and performance hereunder is required from
any person, partner, limited partner, creditor, investor, judicial or administrative body,
governmental authority or other party other than any such consent which already has been
unconditionally given or referenced herein. Neither the execution of this Amendment to the
2007 Agreement, nor the consummation of the transactions contemplated hereby will violate any
restriction, court order or agreement to which Owner or the Land are subject.

ARTICLE 1T
CONDOMINIUM HOTEL USES

The use of the Land shall be for hotel uses and accessory uses in compliance with all of the
information and exhibits not inconsistent with the terms and conditions set forth herein, set forth
in the application submitted to the TOWN for Site Plan Review No. 2-2007 with Special
Exception and Variances, as amended and approved by Town Council on May 7, 2007, and as
amended by Site Plan Review #6-2012 with Special Exceptions and Variances, as amended and
approved by the Town Council on July 11, 2012 and August 15, 2012, and as amended by Site
Plan Review # 3-2013 with Special Exception and Variance, as amended and approved by the
Town Council on January 9, 2013 (hereinafter referred to as the "Approval"). The Town’s
approval of the Application is subject to that provision of the Town Code which provides that no
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subsequent deviation may be made from the application as approved by the Town Council except
upon new application to and approval by the Town Council. Any additional uses of the Land
shall be subject to approval by the applicable governmental authority including but not limited to
the Town Council of the Town, the Architectural Commission of the Town, Palm Beach County,
the State of Florida, the United States Government, and/or any agencies under any of the
foregoing governmental authorities.

ARTICLE 1V
ADDITIONAL OR MODIFIED CONDITIONS OF APPROVAL

The following new conditions are imposed as conditions of granting approval of the Site
Plan Review with Special Exceptions and Variances and are required to be met as conditions of
the continued operation of the Hotel.

1. The air conditioning equipment previously approved to be located on the roof of the
Function Room shall be relocated to the planters on the east side of the Function Room and
are required to be screened from the neighbors in perpetuity.

2. The previously approved activity and restrictions for the roof top of the Function Room
shall be transferred to the roof top area above the Hotel lobby on the third floor of the hotel.
The following restrictions now apply to the roof top of the Hotel in lieu of the roof top of the
Function Room: (a) the sundeck shall only be used for sunning or lounging; (b) there shall be
no events of any kind or live or recorded music provided on said sundeck; (c) except for
emergencies, the Hotel elevator and stairwells shall not be accessible to the sundeck from
7:00 p.m. to 9:00 a.m. so as not to allow hotel guests and employees on the Hotel sundeck
during those hours. Fire-rescue accessibility shall be provided by knox-boxes and an
elevator override system. There shall be barrier constructed to the satisfaction of the Town
which preclude access to the roof top of the hotel to the west, east and south of the sundeck.

3. Additional landscape material to completely screen the east property line of the Hotel
from the neighbors shall be required and maintained in perpetuity on the east perimeter of the
subject property in perpetuity. The landscaping of the entire property shall be approved by
the Architectural Commission.

4. All construction must be completed by February 14, 2013 with the exception of the
function room, spa/fitness area and second floor dining room above the lobby which shall be
required to only have the shells (drywall, all life safety features, minimum electric and floor
slab) completed by February 14, 2013. Any elements of the Hotel or Land not completed by
February 14, 2013, including the function room, spa/fitness area and second floor dining
room shall be required to obtain new approvals and permits.
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ARTICLE V
PROVISIONS FOR NOTICE

For the issuance of any notice regarding the terms of the Agreement and this
Amendment, notice shall be provided.

To the Town Manager:

The Town of Palm Beach, Town Hall
360 S. County Road

Palm Beach, FL 33480

To the Owner:

c¢/o Glenn F. Straub,
160 Royal Palm Way
Palm Beach, FL. 33480

ARTICLEVI
PROVISIONS TO RUN WITH LAND/RECORDING

This Second Amendment shall run with the Land and shall be binding upon the Owner
and its respective legal representatives and successors and assigns. This Second Amendment
shall be recorded by the Owner in the Official Records of Palm Beach County, Florida upon full
execution by the parties hereto. This Second Amendment shall be superior to any mortgages on
the Land and shall be recorded prior to the recording of any such mortgages.

ARTICLE VII
ENTIRE AGREEMENT

This Amendment, as identified herein, only represents the modifications to the
Agreement, as recorded in Official Records Book 21987, Page 499 and Amendment to the
Agreement as recorded in Official Records Book 25694, Page 633, of the Public Records of
Palm Beach between the parties and may not be amended except by written agreement executed
by both parties. All other provisions and conditions in the Agreement, as recorded in Official
Records Book 21987, Page 499 and Official Records Book 25694, Page 633, of the Public
Records of Palm Beach County, remain in full force and effect.

ARTICLE VIII
MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.
This Amendment may not be amended except by written instrument signed by all parties hereto.
Paragraph headings are inserted for convenience only and shall not be read to enlarge, construe,
restrict or modify the provisions hereof. All references to numbered or lettered paragraphs,
subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraphs and
subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this
reference made a part hereof. This Agreement shall be binding upon the parties hereto and upon
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their successors and assigns. In the event of the invalidity of any provision of this Agreement,
same shall be deemed stricken herefrom and this Agreement shall continue in full force and
effect as if such invalid provision were never a part hereof. This Agreement shall be governed
by and construed in accordance with the laws of the State of Florida.

IN WITNESS WHEREOQOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered
In the presence of:

TOWN OF PALM BEACH

By:

Gail Coniglio

By:

David Rosow, President
Town Council

By:

Peter Elwell
Town Manager

160 ROYAL PALM LLC
By:
Its: Manager/Member
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this ____ day of , 2013,
by Gail Coniglio, Mayor of the Town of Palm Beach, a Florida municipal corporation, on behalf
of the corporation. She is personally known to me or has produced

as identification.

(SEAL)

Notary Public-State of Florida
Commission Number:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this ___ day of , 2013,
by David Rosow, the President of the Town Council of the Town of Palm Beach, a Florida
municipal corporation, on behalf of the corporation. He is personally known to me or has
produced as identification.

(SEAL)

Notary Public-State of Florida
Commission Number:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this ___ day of , 2013,
by Peter Elwell, the Town Manager of the Town of Palm Beach, a Florida municipal corporation,
on behalf of the corporation. He is personally known to me or has produced

as identification.

(SEAL)

Notary Public-State of Florida
Commission Number:

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this ___ day of , 2013, by

Glenn F. Straub on behalf of the company. He is personally known to me or has produced
as identification.

(SEAL)

Notary Public-State of Florida
Commission Number:

7
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APPROVED AS TO LEGAL FORM AND
SUFFICIENCY:

John C. Randolph
Town Attorney
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Exhibit “A”

Legal Description of the Land:

Being Lots 31, 32 and 33, Block F, Royal Park Addition, a subdivision in the Town of Palm
Beach, Palm Beach County, Florida, as recorded in Plat Book 4, Page 1, Public Records of Palm
Beach County , Florida.
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TOWN OF PALM BEACH
Town Council Meeting on: February 13, 2013

Section of Agenda
Development Review - Other

Agenda Title
Request for Waiver of Section 42-199, Hours Of Construction Work, at 160 Royal Palm Way Per
Letter Dated January 31, 2013, from Maura Ziska.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Memorandum dated January 31, 2013 from John S. Page

e Letter dated January 31, 2013 from Maura A. Ziska re:160 Royal Palm LLC, "Palm House
Project”

e Letter dated January 31, 2013 from Maura A. Ziska re: Waiver of Section 42-199, "Palm
House Project”

e Notice of Affidavit
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2013

To:  Mayor and Town Council
Via:  Peter B. Elwell, Town Manager
From: John S. Page, Planning, Zoning & Building Director

Re:  Palm House, 160 Royal Palm Way
Request for Extended Work Hours

Date: January 31, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council deny the attached request from The Palm House
allowing construction work Monday through Friday from 8:00 am to 8:00 pm and Saturday from
9:00 am to 5:00 pm, beginning on February 13 and continuing until project completion.

If the Town Council, however, believes that the Town would be better served by expediting the
project, then approval could be granted subject to any terms the Council imposes.

GENERAL INFORMATION

Section 42-199 of the Palm Beach Code of Ordinances outlines permissible construction work
hours in the following summary fashion:

e All work between December and April is limited from 8:00 am (first hour quiet work
only) to 5:00 pm with no work on Saturdays, Sundays or Town holidays.

e All work between May and November is limited from 8:00 am to 6:00 pm, except
Sundays and legal holidays.

The requested deviation from these established construction hours is of considerable magnitude
(three extra weekday evening hours through April plus ability to work Saturdays, and two extra
weekday evening hours beginning in May through completion).

Staff is not inclined to recommend approval of the request because of past history at the site.

The project lingered for many years with very little work activity, and regular complaints have
been received from at least one neighbor about repeated noise disruptions. Staff is well aware,
however, that the Town Council has expressed a strong desire for the entire project to be
completed. The Town Council regularly approves a variety of development-related applications
subject to plan modifications or conditions. The Council could, therefore, approve the extended
construction hours request in exchange for mutual concessions from the applicant. If the Council
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is inclined to approve the request, staff would recommend that consideration be given to the
imposition of the following potential conditions:

e All pending legal action against the Town be withdrawn to the satisfaction of the Town
Attorney.

e Applicant should agree not to file any new legal action against the Town stemming from
failure to complete the project by the established, ongoing deadline of February 14, 2013.

e Any work being completed after 5:00 pm through April, and all work being completed
after 6:00 pm between May and November, be of a quiet nature, i.e., heavy equipment
should be restricted.

e Prohibiting any right-of-way obstructions unless specifically authorized via issuance of a
Right-of-Permit.

e Any other terms that the Town Council feels appropriate to minimize the disturbance to
neighboring property owners.

SPECIAL CONSIDERATIONS

Attorney Maua Ziska has submitted a “Notice Affidavit” to the Planning, Zoning & Building
Department verifying that all property owners within 200 feet of the subject property have been
notified of the request, including date of the Council meeting.

Attachment
cc: Jeff Taylor, Building Official

Major Rick Howe, Code Enforcement
Maura Ziska, Attorney
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KocamaN & ZiskA pic

Ronald S. Kochman* Esperanté
Maura A. Ziska 222 Lakeview Avenue, Suite 1500
— West Palm i
—ry . est Beach, Florida 33401
*Algo admitted in New York Telephone; (561) 802-8960
* Alzo admitted in Michigan Facsimile; (561) 802-8595

Via Hand Delivery:

January 31, 2013

Mr. Jeff Taylor
Building Official

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

Re: 160 Royal Palm LLC “Palm House Project”/160 Royal Paim Way, Palm Beach

Dear Mr. Taylor:

Enclosed, with respect to the above referenced property, is the notification letter
requesting a waiver of Section 42-199 and the notarized affidavit.

Please call me if you have any questions with the foregoing. Thank you.

Sincerely,
% m
Maura Ziska
MAZ/mr
Enclosure
00016861
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KocHuMAN & ZISKA pPLC

Ronald S. Kochman* Esperanté

Maura A. Ziska 222 Lakeview Avenue, Suite 1500

sl W .
Marvin S. Rosen, Counsel~ ‘est Palm Beach, Florida 33401

*Also admitted in New York Telephone: (561) 802-8960
« Also admitted in Michigan Facsimile: (561) 802-8995

January 31, 2013

Jeff Taylor, Building Official
Town of Palm Beach

360 South County Road
Palm Beach, FL 33480

RE:  Waiver of Section 42-199/160 Royal Palm LLC “Palm House Project”
160 Royal Palm Way, Palm Beach

Dear Mr. Taylor:

I represent 160 Royal Palm LLC and on their behalf would like to appear before
the February 13, 2013 Town Council meeting to request a waiver from Section 42-199 of
the Town of Palm Beach Code to extend construction work hours from February 13,
2013 until the Certificate of Occupancy is issued. The owner is requesting to work
Monday through Friday from 8am. to 8pm and Saturday from 9am. to Spm.

Please call me if you have any questions with the foregoing. Thank you.

Sincerely yours,

Mgt

Y

Maura A. Ziska

MAZ/jch
00016860

A Florida Professional Limited Liability Company Including Professional Associations 323



NOTICE AFFIDAVIT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME THIS DAY PERSONALLY APPEARED Maura Ziska
WHO BEING DULY SWORN, DISPOSES AND SAYS THAT:

1. Hefshe is the owner, or the owner’s authorized agent, of the real property
legally described in the request for Waiver of Section 42-199.

2. All properties within two hundred (200) feet of the real property as
described in the Request for Waiver of Section 42-199 have been notified
using Property Appraiser labels.

3. A copy of the Notification Letter is attached.

Sworn to and subscribed before me this 5'5’:‘: day of January, 2013.

By Maura Ziska who is personally known to me or who has produced

as identification and who did (did not) take an oath.

Chludnie_ MauAma

(Signature Zfﬁotary) (Applicant’s-Signature)
J. Hudak Maura Ziska

(Printed Name of Notary) (Printed Name of Applicant)

o
,,,,,,

60016691
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KocHMAN & ZISKA PLC

Ronald S. Kochman*

Maurma A. Ziska 222 Lakeview Avenue, Suite 1500
— ‘West Palm Beach, Florida 33401
Marvin S. Rosen, Counsels
*Also admitted in New Yark Telephone: (561) 802-8960
* Also editted in Michigan Facsimile: (561) 802-8995
January 31, 2013
To Whom It May Concern:

A waiver of Town Ordinance 42-199, Hours of construction, is being requested by 160 Royal
Palm LL.C located at 160 Royal Palm Way, Palm Beach, Florida to extend the construction hours
from 8:00 am. to 8:00 p.m., Monday through Friday and 9:00 a.m. to 5:00 p.m. on Saturday.
This waiver is requested from February 13, 2013 until Certificate of Occupancy is issued.

This matter will be presented to the Palm Beach Town Council at the regularly scheduled
meeting on February 13, 2013. Any concerns regarding this matter should be expressed at this
meeting.

This notice is required to be postmarked no later than 10 days prior to the regularly scheduled
meeting,

Respectfully,
Maura Zis

MAZ/jch
00016862
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Page 1 of 5

12/4{2012

I Property Appreiser GIS - Property Detail list by parcel control numbes
.

T
Buffer:

S0434323050260310 Ages 138 Selesinstr  CT MG

160 RDYAL PALM LLC Valua 10,000,000.00 Price $10,000,100.00 PUSE MOTEL

11198 POLO CLUB RD Texbi $ 10,000,000.00 Pate 10/22/2009 TaxDist 50411
Bdg & 0.00 Book 23506

V/ELLINGTON FL 33414 6064 Land $§ 0.00 Page 1148 NAV

Buffer: 200

50434323050210190 Azes 099 Sales instr cT MTG

INVESTORS WARRANTY OF AMERICA INC Value: § 11,000,000.00 Price $12,501,060.00 PUSE  FINANCIAL

3609 SMITH BARRY RD STE 100 Taxbl § 11,000,000.00 Date 12/29/2009 TaxDist 50411
Bidg $ 0.0 Book 23615 .

ARLINGTON TX 76013 4631 Llend § 0.00 Page 541 NAV

S434323050220020 Atres  0.00 Salesinstr  QC MG

FIRST UNION NATL. BANK OF FL Value $ 13,580,000.00 Price § 16,370,800.00 PUSE FINANCIAL

PO 36246 Texl $ 13,500,000.00 Date 4/1/1992 1 TaxDist 50411
Eda $ 0.00 Book 07208

CHARLOTTE NC 28236 6246 land § 0.00 Page 1211 NAV

HA34323050250071 Ages 0,00 Sclesistr WD MG

CAMPANTELLO THOMAS value § 1,500,000.00 Price 4§ 600,000.00 PUSE STORES

25 ES7TTHST Taxol § 1,500,000.00 Date 3/1/1994 1 TaxDist 50411
Bdg $ 0.00 Book 08186

NEW YORX NY 10022 2822 land § 0.00 Page 0718 NAV

SM434323050250072 Ages 000 Sales nsir MTG

THIRTY SIXTY SOUTH OCEAN INC Yalue § 1,337,620.00 Price § PUSE STORES

3165 COUNTY fiD Taxbl 1,337,620.00 Date TadDist 50411

PO BOX 2683 Bldg $ 265,270.00 Book

PALM BEACH F. 33480 2683 Lard $ 1,072.350.00 Page NAV

—J

ROYAL PARK ADD LTS 31 TO 33 INCBLK F
ROYAL PARK ADD LTS 19 THRL) 21 BLK A
ROYAL PARK ADD LT 22 TC 26 INC, LT 27 {LESS

5103.09 FT OF E 208.15 FT' & TH PT OF NLY 3 FT IN DB972
P2} K LT 59 BLKB

ROYAL PARK ADD W7FTOFS 1125 FTOFLT 7,
N6/5FTOFLT 7, W7 FTOF SS588FTOFILT 58S 75 FT
OF LT 36 /LESS . 16.7 FT OF N 19.12 FT/ IN DB747P564 BLK E

ROYAL PARK ADD
FT/BLKE

SLI2S5FTOFLT7 AESSW 7
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Page 2 of 5

12/4{2012

lProperty Appraiser GIS - Property Detail list by parcel control number

20439373050250351
CAMPANIELLO THOMAS
2B ESTIHST

NEW YORK NY 10022 2822

H934323050250352
MILTON PARTNERSHIP LTD
277 EROADWAY # 601

NEW YORK NY 10007 2029

S0434303050260031
PEMS PARTNERSHIP LTD
399 W PALMETTO PARK RD STE 106

BOCA RATON FL 33432 3760

ARA3A3050260082
BESSENROTH MARGRIT
165 BRAZILIAN AVE

PALM BEACH FL 33480 4221

20439373050260090
PEMS PARTNERSHIP LTD
399 W PALMETTO PARK RD STE 106

BOCA RATON FL. 33432 3760

S0434373050260101
PEMS PARTNERSHIP LTD
399 W PALMETTO PARK RD STE 108

BOCA RATON FL 32432 3760

. O TR E
Ages  0.00 Salesinstr WD MTG ROYAL PARK ADD N 125 FT OF LT 35 & E 13 FT
vae$  2,486,572.00 Price $300,000.00 PUSE STORE/OFFICE/RESIDENT] OF N 125 FT OF LT 36 BLKE
Taxhl$  2,486,972.00 Data 3/1/1885 1 TaxDist 50411
Bdg $ 81147200 Book 04488
land §  1,675,500.00 Page 1924 NAV
Acres  0.00 Salesinstr WD MTG ROYAL PARK ADD S75FTOFLT 35 1ESSES FT
Value§  953447.00 Price $100.00 PUSE STORES &W7FTOFS 5588 FT/ &E 16.7 FTOFN 1812 FTOFS 75
Taxbl$  953,447.00 Date 5/1/1997 1 TaxDist 50411 FT OF LT 36 IN DB747P387 BLX E
Bdg $ 19327000 Book 09806
land §  760,177.00 Paga 0501 NAV
Aores  0.0D Sdesinsr WD MTG ROYAL PARK ADD N 112.5 FTOF LT 8 BIKF
Volue$  1,764,895.00 Price $5,750,000.00 PUSE STORES
Taxl$  1,764,836.00 Data 4/1/1992 1 TaxDist 50411
Bldg §  424,450.00 Book 07194
Lend $  1,340,438.00 Page 0146 NAY
Ages 0,00 Salesinstr WD MTG ROYAL PARK ADD S67.5FTOFLT8BIKF
Value$  1,307,844.00 Price $1,900,000.00 PUSE STORE/OFFICE/RESIDENT!
Tedi$  1,224,63800 Date 12/1/1986 TaxDist 50411
Bdg $  451,960.00 Book 05109
lend §  B25,884.00 Page 0270 NAV
Aoes 000 Samsinstr WD MTG ROYAL PARKADD LT 9 BIK F
Value$  1,626,695.00 Price $5,750,000.00 PUSE FINANCIAL
Todl$  1,625,635.00 Bate 4/1/1992 1 TexDist 50911
Bdg $  18,035.00 Bock 07194
land §  1,608,660.00 Page 0146 NAY
Aoes 0,00 Saesinstr WD MTG ROYAL PARK ADD W 12 OF LT 10 BLX F
vaue$  900,000.00 Price §5,750,000.00 PUSE FINANCIAL
Textl$  900,000.00 Date 4/1/1952 1 TaxDist 50411
Bdg $  0.00 Book 07194
Lmd §  ©00,000.00 Page 0146 NAV
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Page 3 of 5 12/4f2012
I Property Appraiser GIS - Property Detail list by parcel contrel number
NN .

SM34323050260102 Aoes  0.00 Sdeststr WD MTG ROYAL PARK ADD E1/20FLT 10 BIKF
DORRIS VIVIAN P value$  1,566,447.00 Piice $10.00 PUSE SINGLE FAMILY
155 BRAZILIAN AVE Taxhl$  1,274,342.00 Date 5/20/200% TexDist 50411

Bidg §  189,402.00 Bock 23246
PALM BEACH FL 33480 4221 Lend §  1,377.045.00 Page 498 NAY
B043437305026011 Ages  0.00 Sdesinsr WD MTG ROYAL PARK ADD LT 11 BIKF
CAMPBELL MARY LOUTSE TRUST Value$  2,983,451.00 Price $2,850,000.00 PUSE SINGLE FAMILY
340 ROYAL POINCIANA WAY STE 224 Texti$  2,983.451.00 Date 9/27/2012 TaxDist 50411

Bdg $  15,081.00 Bock 25535
PALM BEACH F1. 33480 8009 bamd $  2,967,370.00 Paga 1608 NAV
50434323050260120 Acres  0.00 Sales instr WD MTG ROYAL PARKADD LT 12BLKF
DEVRIES GAYLEW & Velued 342583500 Prica $5,000,000.00 PUSE SINGLE FAMILY
141 BRAZILIAN AVE Texbl$  2,524,276.00 Date 7/3/2012 1 TexDist 50411

Bdg $  458,465.00 Bock 25321
PALM BEACH FL 33480 4221 Lend $  2,967,370.00 Page 579 NAV
50434323050760130 Acres  0.00 Salesinstr WD MTG ROYAL PARK ADD LT 13 BIKF
133 BRAZILIAN AVENUE REVOCABLE TRUST Valped  3,865,959.00 Price $6,600,000.00 PUSE SINGLE FAMILY
300 DELAWARE AVEFL 6 Taxbi$  3,865,889.00 Dt 4/9/2012 1 TexDist 50411

Bidg $  898,619.00 Bouk 25133
WILMINGTON DE 19801 6602 lend §  2,967,370.00 Page 1906 NAV
50434323050260340 Acres  0.00 Salesinstr WD MTG ROYAL PARKADD LT 34 BIKF
PEMS PARTNERSHIP LTD Vaue$  4,004,710.00 Price $5,750,000.00 PUSE FINANCIAL
399 W PALMETTO PARK RD STE 108 Taxbl$  4,004,710.00 Date 4f1/1992 1 TaxDist 50411

Bldg $  1,621,710.00 Bock 07194
BOCA RATON FL 33432 3760 lend §  2,383,000.00 Page 0146 NAV
50434323050260600 Aces  0.00 Salesinstr WD MG ROYAL PARK ADD LTG0 BIKF
ROLAND ASSOCILTD value§  4,125365.00 Price §5,250,000.00 PUSE QFFICE MULTISTORY
PC BOX 262315 Taxbl$  4,125,365.00 Date 4/1/1989 1 TaxDist 50411

Bdg $  1,742,365.00 Book 05043
TAMPA FL 33685 2315 land §  2,383,000.00 Page 1962 NAY
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Page 4 of 5 12/4/2012
troperty Appraiser GIS - Property Detail list by parcel control number
NPT -

50434323140001010 Ages  0.00 Salesinstr WD MTG PALMA FLAZA COND UNIT 101
HOPKINS RANDOLPH A Yalue$  181,661.00 Price $100.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY # 101 Taxbl§  181,661.00 Dete 1/1/1884 1 TaxDist 50411

Bidg $ 181,661.00 Book 04131
PALM BEACH FL 33480 4280 lend & 0.0 Page 0496 NAY
S50434373140001020 Acres  0.00 Seles instr WD MTG PALMA PLAZA COND UNIT 102
DUPONT WILLIS H Value$  619,403.00 Price $764,000.00 PUSE CONDO COMMERCIAL
PO BOX 2468 Texbl$  619,403.00 Date 4/1/1956 1 TexDist 50411

Bldy ¢  619,903.00 Book 09207 .
PALM BEACH FL 33480 2488 lerd § 0,00 Page (209 NAV
50434323140001030 Ages  0.00 Sales fnstr wD MTG PALMA PLAZA COND UNIT 103
HOPKINS RANDOLFH A Valued  144,450.00 Price $98,000.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY # 10), Tatl$  144,450.00 Date 12/1/1995 TexDist 50411

Bdg $  144,450.00 Book 09063
PALM BEACH FL 33480 4280 lend § 0.0 Page 1607 NAV
SH34373140002010 Aces  0.00 Sales instr wD MTG PALMA PLAZA COND UNIT 201
BAGATELLE COMMERCIAL LLC Yalued  370,646.00 Price $811,000.00 FUSE OONDD COMMERCIAL
8020 FLAGLERCT Texhl $  370,646.00 Date 11/18/2005 TexDist 50411

Bidg $ 370,646.00 Book 19557
WEST PALM BEACH FLL 33405 5014 land §  0.00 Pege 417 NAV
50434373140002070 Ames 0,00 Sales instr wD MTG PALMA PLAZA COND UNIT 202
METTLER PETER W Ve $  288,020.00 Price $300,000.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY STE 2018 Texbl$  288,020.00 Date 111989 1 Taxlist 50411

Bidg $  2889,020.00 Book 05940
PALM BEACH R, 33480 4312 land $  0.00 Page 0543 NAV
S{1434323140002030 Atres  0.00 Salesinsr WD MG PALMA PLAZA COND UNIT 203
PALM BEACH BOARD OF REALTORS INC Yaie$s  241,726.00 Price $1,300,000.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY Taxbl$  241,726.00 Date 7/15/2005 TaxDist 50411

Bldg § 241,726.00 Book 18925
PALM BEACH Fi 33480 4279 Lend § 000 Page 525 NAV
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| Property Appraiser GIS - Property Detail list by parcel control number ”
TR T

SD434323140002040 Aqes  0.00 Salesinstr WD MTG PALMA PLAZA COND UNIT 204
140 ROYAL PALM WAY LLC Value§  466,750.00 Price $650,000.00 PUSE CONDO COMMERCIAL
4253 NORTHLAKE BLYD Todl$  466,750.00 Date 9/17/2011 TxDist 50411
Bidg $  466,750.00 Book 24746
PALM BEACH GARDENS FL 33410 6251 tend §  0.00 Page 187 NAY
SM34IZ3140002050 Ages  0.00 Siesbetr WD MTG PALMA PLAZA COND UNIT 265
PALM BEACH BOARD OF REALTORS INC Velun$  627,021.00 Price $1,300,600.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY UNIT 205 Todl$ 6270000 Date 7/15/2005 TexDist 50411
Hdg §  627,021.00 Book 18925
PALM BEACH FL 33480 4204 nd § 000 Paga 525 NAY
504343731 40002060 Aes 000 Saesisty WD MG PALMA PLAZA COND UNIT 206
SANCHEZ & MADDUX INC value$  509,521.00 Price $580,000.00 PUSE CONDO COMMERCIAL
140 ROYAL PALM WAY # 206 Toxbl§  509,821.00 Pate 1/6/2001 1 TexDist 50411
Hig $  509,821.00 Book 12245

PALM BEACH FL 33480 4204 land §  0.00 Page 566 NAV
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