
TOWN OF PALM BEACH
Town Manager's Office

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

MARCH 9, 2016

9:45 AM

Welcome!

For information regarding procedures for public participation at Town Council 
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio
Michael J. Pucillo, President
Richard M. Kleid, President Pro Tem
Bobbie Lindsay
Danielle H. Moore
Margaret A. Zeidman

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. RECOGNITIONS

IV. COMMENTS OF MAYOR GAIL L. CONIGLIO

V. COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

VI. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

VII. APPROVAL OF AGENDA

VIII. DEVELOPMENT REVIEWS

A. Time Extensions and Waivers
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1. Extension of Time Schedule for Completion of Construction per Town
Code
Chapter 18, Section 18-237
1290 N Ocean Blvd

John S. Page, Director of Planning, Zoning and Building

B. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. SITE PLAN REVIEW #8-2015 WITH VARIANCE The application
of 201 Debra Lane, LLC (Juan M. Naveja Diebold, Manager);
relative to property commonly known as 201 Debra Ln., described
as lengthy legal description on file; located in the R-B Zoning
Districts. The Applicant seeks Site Plan approval to construct a
3,814 square foot two story home on a platted lot that is 98.55 feet
deep in lieu of the 100 foot minimum required and 91.61 foot wide
in lieu of the 100 foot minimum required. A variance is requested to
permit installation of a pool in the street side yard with a setback of
6.25 feet in lieu of the 15 foot minimum required. [Attorney: M.
Timothy Hanlon]
[Architectural Commission Recommendation: Deferred the project
to the March 23rd meeting. Carried 5-2.]
Deferred from the December 9, 2015, January 13, 2016, and
February 10, 2016, Town Council Meetings.
Request for Deferral to the April 13, 2016, Town Council
Meeting Per Letter Dated March 2, 2016, from M. Timothy
Hanlon.

John S. Page, Director of Planning, Zoning & Building

b. MODIFIED SPECIAL EXCEPTION #27-2015 WITH SITE PLAN
REVIEW AND VARIANCES Request for Waiver of Construction
Hours and Proposed Construction Management Agreement for
Tunnel Project at 1520 South Ocean Boulevard. [Attorney: Francis
X. J. Lynch]
Deferred from the February 10, 2016, Town Council Meeting.

John S. Page, Director of Planning, Zoning & Building

c. SPECIAL EXCEPTION #33-2015 WITH SITE PLAN REVIEW
AND VARIANCES The application of Robert and Denise
Benedickson; relative to property commonly known as 222
Seaspray Ave., described as lengthy legal description on file;
located in the R-B Zoning District. The Applicant is requesting a
Special Exception with Site Plan Review approval to demolish an
existing 2,444 square foot residence with a 800 square foot garage
and build it back in the same location with a proposed total square
footage of 3,802 on a non-conforming platted lot which is 50 feet in
width in lieu of the 100 foot minimum required and 6,125 square
feet in area in lieu of the 10,000 minimum required in the R-B
Zoning District. The following variances are being requested: to
allow a west side yard setback of 11.33 feet in lieu of the 12.5 foot
minimum required in the R-B Zoning District for a one story section
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of the house; to allow a west side yard setback of 8.33 feet in lieu 
of the 12.5 foot minimum required for the proposed covered entry 
for the front door; to allow an east side yard setback of 9.67 feet in 
lieu of the 15 foot minimum required for the proposed second story 
of the house; and to allow a lot coverage to be 31% in lieu of the 
30% maximum allowed; to allow a cubic content ratio to be 6.11 in 
lieu of the 4.38 maximum allowed. [Attorney: Maura Ziska, Esq.]
[Architectural Commission Recommendation: Deferred the project 
to the January 27th meeting. Carried 7-0] 
Deferred from the February 10, 2016, Town Council Meeting.
Request for Deferral to the April 13, 2016, Town Council 
Meeting Per Letter Dated February 19, 2016, from Maura A. 
Ziska.

John S. Page, Director of Planning, Zoning & Building

2. New Business

a. SITE PLAN REVIEW #02-2016 The application of Palm Beach
Property LP (Samantha P. David, Agent); relative to property
commonly known as 340 Royal Poinciana Way, described as
lengthy legal description on file; located in the C-PC Zoning District.
The Applicant is seeking to modify the previously approved site
plan approvals to correct the gross leasable area (GLA) of the
Plaza; and thus the parking calculation of the Royal Poinciana
Plaza. The 1979 Agreement and subsequent 1982 Fact Sheet
Addendum represents that the Royal Poinciana Plaza has 141,187
SF of office and retail space, as well as several restaurant uses.
The 1979 Agreement further stipulates that retail and office square
footage shall be calculated at 1 parking space per 300 SF of GLA
and restaurants are calculated at 1 parking space per 3 seats.
Several changes have occurred since 1979 that have affected the
overall square footage at the Plaza, including changes to the Slat
House, common areas, and precise technology that allows property
owners to accurately survey and calculate square footage. The
applicant had a survey done of the property in 2015 and
independent verification will confirm survey results to finalize the
actual square footage for the Royal Poinciana Plaza. The correct
square footage for office/retail GLA is 112,085 Sq. Ft. This does
not include restaurant or theater requirements. [Attorney: Maura
Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

b. SPECIAL EXCEPTION #06-2016 The application of Sant
Ambroeus (Dimitri Pauli); relative to property commonly known as
340 Royal Poinciana Way, Suite 304, described as lengthy legal
description on file; located in the C-PC Zoning District. The
Applicant is requesting a Special Exception approval to operate a
5,973 square foot, 120 seat restaurant which will feature upscale
Italian cuisine. The proposed restaurant will be located in the
northeast corner of the Plaza where a restaurant was previously
approved; however, the proposed restaurant will have less square
footage and less seats. The proposed hours of operation are
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requested to be: Sunday through Thursday – Breakfast, Lunch and 
Dinner – 8:00 a.m. to 10:00 p.m. Friday and Saturday – Breakfast, 
Lunch and Dinner – 8:00 a.m. to 11:00 p.m. **The proposed 
restaurant is not to be open for lunch on the days that the theater 
has matinees** [Attorney: Maura Ziska, Esq.]

John S. Page, Director of Planning, Zoning & Building

c. SPECIAL EXCEPTION #05-2016 WITH SITE PLAN REVIEW The
application of Alex Gilmurray, CFO of The Breakers Palm Beach,
Inc.; relative to property commonly known as 1 S. County Rd.,
described as lengthy legal description on file; located in the PUD-A
Zoning District. The Applicant is requesting a Special Exception
with Site Plan Review approval to demolish Building #4 (2,726 sf)
in The Breakers maintenance complex near the west end of the
Pine Walk and replace it with a new building of 3,581 sf. The
building, which serves as the carpentry shop, will physically
resemble the other buildings in the maintenance complex.
[Attorney: James M. Crowley, Esq.]

John S. Page, Director of Planning, Zoning & Building

d. SPECIAL EXCEPTION #08-2016 WITH SITE PLAN REVIEW
AND VARIANCES The application of 280 NCR, LLC; relative to
property commonly known as 280 N. County Rd., described as
lengthy legal description on file; located in the R-B Zoning District.
The Applicant is requesting a Special Exception with site plan
review to allow the construction of a 7,205 square foot two-story
single family residence on a non-conforming lot, comprised of
portions of platted lots, which has a width of 92.6 feet in lieu of the
100 foot minimum required width in the R-B Zoning District. In
connection with the proposed construction, the following three
variances are being requested: to construct a two-story house with
a second story street side yard setback (east side of the property)
of 25 feet in lieu of the 30 foot minimum required; to construct a
two-story house with an angle of vision of 133 degrees in lieu of the
116 degrees maximum allowed; and, to construct a two story
addition with a second story street side yard setback (east side of
the property) of 20 feet in lieu of the 30 foot minimum required in
the R-B Zoning District. [Attorney: Guy Rabideau, Esq.]
[Architectural Commission Recommendation: Deferred the project
to the March 23rd meeting. Carried 7-0]
Request for Deferral to the April 13, 2016, Town Council
Meeting Per Letter Dated February 29, 2016, from Guy
Rabideau.

John S. Page, Director of Planning, Zoning & Building

IX. ORDINANCES

A. First Reading

1. ORDINANCE NO. 4-2016 An Ordinance Of The Town Council Of The
Town Of Palm Beach, Palm Beach County, Florida, Amending The Town
Code Of Ordinances At Chapter 134, Zoning; Article IV, Nonconformities,
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Sec. 134-419, Enlargement, Extension, Reconstruction Or Alteration, By 
Specifying That Demolition Of A Nonconforming Building Or Structure 
Cannot Exceed 50 Percent Of Its Existing Cubic Footage Within Five 
Years Of Passing A Final Inspection; Article IV, Nonconformities, Sec. 134-
446 And Article VI, District Regulations, Secs. 134-793, 134-843 And 134-
893, Lot, Yard And Area Requirements-Generally, To Require Architectural 
Commission Complete Review Of A Project Prior To Town Council 
Consideration Of A Site Plan Review And/Or Special Exception Or 
Variance To Construct A Single-Family Home On A Nonconforming Lot In 
The R-AA, R-A, R-B, R-C, R-D(1) And R-D(2) Zoning Districts; Article VI, 
District Regulations, Secs. 134-793, 134-843, 134-893, 134-948, 134-1004 
And 134-1060, Lot, Yard And Area Requirements, By Eliminating The 
Provision Requiring The Maximum Building Height To Be Calculated 
Based On A Flat Roof When A Parapet Is Used Above The Maximum 
Building Height; Article VIII, Supplementary District Regulations, Sec. 134-
1729, Generators And Swimming Pool Equipment, To Require A Concrete 
Block Masonry Finished Wing Wall Around Generators In Required 
Setbacks And Exempt Temporary Generators From Generator Regulations 
When Used During Or After A Natural Disaster; Sec. 134-1757, Swimming 
Pools, By Requiring A Continuous Six Foot High Hedge To Be Maintained 
At A Minimum Of Six Feet Outside Of The Required Six Foot High Wall For 
A Swimming Pool In A Street Side Or Street Rear Yard Setback; Amend 
Sec 134-1728, Air Conditioning And Swimming Pool Heating Equipment, 
To Require Cooling Towers To Be Screened From Neighbors By A 
Concrete Block Masonry Wall As Tall As The Cooling Tower; Article XI, 
Signs, Sec. 134-2372, General Regulations Applicable to Permitted Signs, 
To Prohibit Light Emitting Diode (LED) Lighting To Outline Any Building, 
Fence, Wall Or Any Other Structure And Only Allow Internally Lighted 
Signs Or Lettering Or Back-Lit Signs By Special Exception Approval From 
The Town Council And Exempt Front–Lit Signs From The Special 
Exception Requirement; Providing For Severability; Providing For Repeal 
Of Ordinances In Conflict; Providing For Codification; Providing An 
Effective Date.

John S. Page, Director of Planning, Zoning and Building

X. ANY OTHER MATTERS

XI. ADJOURNMENT

PLEASE TAKE NOTE:

Note 1: No written materials received after 5:00 p.m. on the Thursday immediately prior to 
a monthly Town Council meeting will be included in the back-up binders 
distributed to the Mayor and Town Council in preparation for that meeting. Written 
materials received after 5:00 p.m. on Thursday will be separately distributed to the 
Mayor and Town Council; however, depending upon the length of the materials, 
the time of submittal, and other circumstances, the Mayor and Town Council may 
not be able to read and consider such late submittals prior to acting upon the 
policy matter(s) which they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's website 
(townofpalmbeach.com) and clicking on "Meeting Audio" in the left column. If you 
have questions regarding that feature, please contact the Office of Information 
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Systems (561) 227-6315. The audio recording of the meeting will appear within 24 
hours after the conclusion of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with respect to 
any matter considered at this meeting or hearing, he/she will need a record of the 
proceedings. For such purpose, he/she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.

Note 4: Disabled persons who need an accommodation in order to participate in the Town 
Council Meeting are requested to contact the Town Manager's Office at 838-5410 
or through the Florida Relay Service by dialing 1-800-955-8770 for voice callers or 
1-800-955-8771 for TDD callers, at least two (2) working days before this 
meeting.

Note 5: Items listed on the Consent Agenda will be approved by one motion of the Town 
Council, unless the Mayor or an individual Council Member requests that any item
(s) be moved to the Regular Agenda and individually considered.

Note 6: All back-up material for the items listed on the agenda are posted to the Town's 
website and emailed to all Stay Informed subscribers onthe Friday before the 
Town Council meeting. To access the back-up materials and/or subscribe to the 
Stay Informed list, please visit the Town's website (townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public microphones 
when the applicable agenda item is being considered to enable the Town Council President 
to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda 
item under the section entitled "Public Hearings," 
subject to the three minute limitation.

COMMUNICATIONS FROM 
CITIZENS:

Any citizen is entitled to be heard concerning any 
matter under the section entitled "Communications 
from Citizens," subject to the three minute limitation. 
The public also has the opportunity to speak to any 
item listed on the agenda, including the consent 
agenda, at the time the agenda item comes up for 
discussion.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official 
agenda item when the Town Council calls for public 
comments, subject to the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council retains 
the right to limit discussion on any issue.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Time Extensions  

Agenda Title 

Extension of Time Schedule for Completion of Construction per Town 
Code
Chapter 18, Section 18-237
1290 N Ocean Blvd  

Presenter 

John S. Page, Director of Planning, Zoning and Building

Supporting Documents 

• Memorandum Dated February 24, 2016 From John S. Page, Director of Planning, Zoning and Building

• Letter Dated February 8, 2016 from Roger G. Thomas

• 1290 North Ocean Boulevard Construction Schedule

• E-mail Dated March 2, 2016, from Lavinia K. Baker

• E-mails Dated March 2, 2016, from Dragana Connaughton

• E-mail Dated March 3, 2016, from Andrew Frazier

• E-mail Dated March 3, 2016, from Bill Williams

• E-mail Dated March 3, 2016, from Lee Fensterstock

• Letter Dated March 3, 2016, from Marilee and Dick Wehman
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TOWN OF PALM BEACH 
Information for Town Council Meeting on: March 8, 9 2016 
 
To: Mayor and Town Council 
 
Via: Thomas G. Bradford, Town Manager 
 
From: John Page, Director of Planning, Zoning & Building  
           
Re: Extension of Time Schedule for Completion of Construction per Town Code 
 Chapter 18, Section 18-237. 
 1290 N Ocean Blvd 
 
Date: February 24, 2016 
 

STAFF RECOMMENDATION         
 
Staff recommends that the Town Council consider an extension of the Code-specified time limit 
for construction for the project located at 1290 North Ocean Blvd (residential alteration of single 
family home). 

  
GENERAL INFORMATION 
 
The applicant is requesting a 6-month extension of the time limit (Permit B-14-39386) for the 
alteration of a single family residence of 4,620 square feet. The permit was issued on May 23, 
2014 and was given a time for completion per the schedule in the Town Code of Ordinances of 
24 months. This limit imposes a completion date for the construction of May 23, 2016. 
Contractor (Christian Thomas Construction), has submitted a letter to the Building Official 
explaining extension circumstances. As required by Code, all owners within 200' of the project 
were notified of the extension, including Town Council meeting details. A construction 
completion schedule was also provided to staff. 
 
As outlined within the Code, the Council may impose conditions on the extension which may 
include the implementation of mitigation measures deemed appropriate by the Council and 
imposition of a fee for each day of the extension beyond the 24 month term imposed. The fee 
established is 10 cents per square foot with a minimum of $500.00/per day. From the Town’s 
record drawings, the project square footage is 4,620 square feet. This means that the maximum 
fee that the Council could opt to impose is the $500.00 per day minimum (which would accrue 
until the Planning, Zoning and Building Department issues a Certificate of Occupancy). 
 
Attachments  
 
cc:        Roger Thomas, Christian Thomas Construction 
 Paul W. Castro, Zoning Administrator 
 H. Paul Brazil, Public Works Director 

Ben Alma, Code Enforcement Unit  
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CIIHISTIAN TIIOMAS 
CONSTR U CTION I NC 

February 8, 2016 

Mr. William C Bucklew, CBO, MCP, CFM 
Building Official 
Town of Palm Beach 
Planning, Zoning & Building Department 
360 South County Road 
Palm Beach, Florida 33480 

Re: Permit B-14-39386 
1290 N Ocean Boulevard, Palm Beach 
Permit Extension 

Dear Mr. Bucklew, 

RECEIVED 
FEB 16 2016 

TOWN OF PALM BEACH 
PBZ DEPT. 

The Master Construction permit for the above referenced project is due to expire in May of this year. 
Christian Thomas Construction, Inc. is requesting a permit extension for this project be placed on the agenda 
for consideration at the next Town Council Meeting on March 8, 2016. 

Christian Thomas Construction, Inc. is requesting the extension as circumstances have arose during the course 
of the project that have not enabled us to proceed with construction in a timely manner. Situations ranging 
from structural issues, to mechanical & electrical full-system updates, to water remediation, and other 
unforeseen conditions, have greatly impacted tl1e time table. 

\v'e are requesting an extension be considered for the term of (6) months, lengthening the permit expiration to 
December of 2016. 

Included with this letter is: (a) an updated construction schedule, showing the projected end of construction to 
be December, 2016, and (b) proposed nuisance mitigation measures. 

\v'e tl1ank you in advance for your consideration of this request. 

enc. 

935 TO\'v'N HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 INNOVATE I DESIGN I BUILD 
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CIIHISTIAN T IIOMAS 
CO N STR U C TI O N I N C 

Architect: 

Project: 

Contractor: 

Date: 

Bridges Marsh & Associates Inc, 

Permit B-14-39386 
1290 N Ocean Road, Palm Beach, Florida 

Christian Thomas Construction, Inc. 

February 8, 2016 

PROPOSED NUISANCE MITIGATION MEASURES 

The Proposed Nuisance Mitigation Measures will follow the Town of Palm Beach's Code of Ordinances, 
Chapter, 42, Article V, Noise; and will specifically include the following: 

• Hours of construction activity will be limited to: 8:00A to 6:00P, Monday thru Friday 
• Construction-related noise, including operations of heavy equipment, will not commence until 9:00A 

• Hours of activity for interior work will be limited to: 8:00A to 6:00P, Monday thru Friday, and 9:00A to 
5:00P on Saturday 

• Construction traffic and deliveries will be coordinated between the hours of 8:00A to 4:00P, Monday 
through Friday. Any deliveries that may impact traffic flow will have a Right of Way permit application 
submitted with the Town. 

• Work will not be performed during Town's published Holidays. 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 INNOVATE / DESIGN / BUILD 
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CHRISTIAN Tl 101\IAS 
CONSTRUCTION INC 

February 8, 2016 

.t'vfr. William C Buckle\v, CBO, MCP, CFM 
Building Official 
Town of Palm Beach 
Planning, Zoning & Building Department 
360 South County Road 
Palm Beach, Florida 33480 

Re: Permit# B-14-39386 
1290 N Ocean Boulevard, Palm Beach 
Permit Extension; Notice to Owners 

Dear .t'vfr. Bucklew, 

This letter is to advise you that as per the Town Council's requirements, Christian Thomas Construction, Inc. 
has formally sent a notice to owners within a 200 foot radius of the above referenced property, alerting them 
of our request at the next Town Council Meeting on March 8, 2016 for a permit extension. The letter was 
placed in the mail on February 8, 2016. Copies of the letters are enclosed. 

enc. 

935 TO\VN HALL AVENUE 
JUPITER, FLOIUDA 33458 
P: 561.768.9623 
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Cl !JUSTIAN THOMAS 
CONSTRUCTION INC 

February 8, 2016 

Mr. and Mrs. Paul Van Der Grift 
1300 N Ocean Way 
Palm Beach, Florida 33480 

Re: 1290 N Ocean Boulevard, Palm Beach 
Permit Extension 

Dear Mr. and Mrs. Van Der Grift, 

0 COPY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PalmBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. We expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935TOWN HALLAVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 INNOVATE ! DESIGN I BUILD 
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CI IHISTIAN THOMAS 
CONSTRUCTION INC 

February 8, 2016 

Mr. Timothy Gannon 
1300 N Ocean Boulevard 
Palm Beach, Florida 33480 

Re: 1290 N Ocean Boulevard, Palm Beach 
Permit Extension 

Dear Mr. Gannon, 

[] COPY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PalmBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. We expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 11\Jf,IOVATE I DESIGN I BUILD 
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CHRISTIAN THOMAS 
CO N STR U CTION I NC 

February 8, 2016 

Richard H Wehman 2004 Trust 
940 Forest Glen Drive 
Winnetka, Illinois 60093-1430 

Re: 1290 N Ocean Boulevard, Palm Beach 
Permit Extension 

To Whom It May Concern, 

0 COPY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PalmBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. We expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 it\JI\JOVATE I DESIGN I BUI LD 
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CIIHISTIAN T HOMAS 
CONSTRUCTION INC 

February 8, 2016 

Lavinia Baker Trust 
c/o Mr. Robert Durkin 

340 Royal Poinciana Way, Suite 317 /375 
Palm Beach, Florida 33480 

Re: 1290 N Ocean Boulevard, Palm Beach 
Permit Extension 

Dear Mr. Durkin, 

0 CO PY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PalmBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. \v'e expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 !! lNOVATE I DESIGN I BUILD 
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CHRISTIAN THOMAS 
CONSTRUCTION INC 

February 8, 2016 

Marlene Flanagan Trust 
565 Locust Street 
Winnetka, Illinois 60093 

Re: 1290 N Ocean Boulevard, Pahn Beach 
Permit Extension 

To Whom It May Concern, 

0 COPY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PahnBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. We expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 II H\IOVATE I DESIGN I BUILD 
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I 

CHRISTIAN THOMAS 
CONSTRUCTION INC 

February 8, 2016 

1285 NOBLLC 
1285 N Ocean Boulevard 
Palm Beach, Florida 33480 

Re: 1290 N Ocean Boulevard, Pahn Beach 
Permit Extension 

To Whom It May Concern, 

0 COPY 

This letter is to notify you that Christian Thomas Construction, Inc. is formally requesting a permit extension with the 
Town of PalmBeach for the above referenced project. Our permit is set to expire in May of this year, however, due 
to delays beyond our control, the project will not be completed at that date. We expect the project to finish on or 
around the beginning of December, 2016, and are requesting an extension through that time. Our request will be 
formally presented at the next Town Council Meeting on March 8, 2016. 

We thank you in advance for your consideration and acceptance of this matter. If you would like to speak to any 
member of our team in regards to this matter, please feel free to contact us at 561.768.9623 during business hours. 

Regards, 

Diann Robbins 
Project Coordinator 

935 TOWN HALL AVENUE 
JUPITER, FLORIDA 33458 
P: 561.768.9623 lf\J1 OVATE DESIGN I BUILD 
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From: Lavinia Baker <laviniabaker@me.com> 
To: jpage@townofpalmbeach.com 
Date: 03/02/2016 03:29 PM 
Subject: Annoyed with 1290 N. Ocean Blvd. 
 
 
 

Hello, 

     I live at 1291 N. Ocean Way; directly behind 1290 N. Ocean Blvd. For over two years it has 

been an annoying construction site. 

     I have lost my privacy hedge on their side and need them to replace it. They also put 

something in the soil that made made my trees and bushes die too. 

     We hear drilling and lots of noise all the time. We often have guests here from Europe that 

need peace and quiet in the morning. I have my nephew that works at night time at a restaurant 

so the noise is difficult for him too. 

     We constantly have workman peering into our yard and then for months no one is even 

working on that site. So I would be opposed to another extension as this needs to end. 

     Of utmost importance to me again, is please get them to put bushes and trees on their side so 

we are not staring at each other. 

 

Best, 

Lavinia Baker 

 

 

Lavinia K. Baker 

 

Independent Representative for 

Liquid BioCell 

"Finally, The Fountain of Youth Discovered" 
(561) 762-4416  

laviniabaker@me.com 
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From: Andrew Frazier <frazier.as@gmail.com> 
To: jpage@townofpalmbeach.com 
Date: 03/03/2016 07:53 AM 
Subject: 1290 North Ocean Blvd 
 
 
 
Mr. Page 
 
 I understand that the contractor for 1290 North Ocean Blvd. is applying for a 
six month extension. 
This job has gone on far too long, including long periods of inactivity. It is 
an eyesore and nuisance. 
It should be finished as quickly as possible, with no extension granted. 
 
Andrew Frazier 
242 Merrain Road 
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From: BILL WILLIAMS <bwilliams@foryourrights.com> 
To: "jpage@townofpalmbeach.com" <jpage@townofpalmbeach.com> 
Date: 03/03/2016 07:59 AM 
Subject: 1290 north ocean boulevard 
 
 
 
Dear Mr.Page,We reside on Merrain Road and object to any extension for work to 
be done at 1290 North Ocean.This project should have been done and completed a 
long time ago in my opinion..On many days ,no one is even present on this 
project.Please deny any extension as this house needs to be completed .Thank 
you,Bill Williams  
 
Sent from my iPhone 
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From: Lee Fensterstock <lf445fen@aol.com> 
To: jpage@townofpalmbeach.com 
Cc: Dragana Connaughton <draganaconnaughton@gmail.com> 
Date: 03/03/2016 09:31 AM 
Subject: 1290 North Ocean 
 
 
 
I just wanted to note that this project has been going on for around three 
years with little activity for most of that time. I understand that they are 
asking for a 6 month extension. I would ask that it not be granted so there is 
some pressure on them to complete the work. It has been an eyesore and we 
would like it to be completed. Thank you for your consideration, Lee 
Fensterstock, 259 Merrain Road. 
 
Sent from my iPad 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - Old Business  

Agenda Title 

SITE PLAN REVIEW #8-2015 WITH VARIANCE The application of 
201 Debra Lane, LLC (Juan M. Naveja Diebold, Manager); relative to 
property commonly known as 201 Debra Ln., described as lengthy legal 
description on file; located in the R-B Zoning Districts. The Applicant 
seeks Site Plan approval to construct a 3,814 square foot two story home 
on a platted lot that is 98.55 feet deep in lieu of the 100 foot minimum 
required and 91.61 foot wide in lieu of the 100 foot minimum required. A 
variance is requested to permit installation of a pool in the street side yard 
with a setback of 6.25 feet in lieu of the 15 foot minimum required. 
[Attorney: M. Timothy Hanlon]
[Architectural Commission Recommendation: Deferred the project to the 
March 23rd meeting. Carried 5-2.] 
Deferred from the December 9, 2015, January 13, 2016, and February 
10, 2016, Town Council Meetings.
Request for Deferral to the April 13, 2016, Town Council Meeting 
Per Letter Dated March 2, 2016, from M. Timothy Hanlon.

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 

• Letter Dated February 20, 2016, from Nick Coleman

• Letter Dated February 22, 2016, from John C. Dotterrer

• Letter Dated February 22, 2016, from Austin Manchester

• Letter Dated February 22, 2016, from Daniel N. Tucker, M.D.

• Letter Dated February 22, 2016, from Elisa Grace Young (Degey)

• Letter Dated March 2, 2016, from M. Timothy Hanlon
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - Old Business  

Agenda Title 

MODIFIED SPECIAL EXCEPTION #27-2015 WITH SITE PLAN 
REVIEW AND VARIANCES Request for Waiver of Construction 
Hours and Proposed Construction Management Agreement for Tunnel 
Project at 1520 South Ocean Boulevard. [Attorney: Francis X. J. Lynch] 
Deferred from the February 10, 2016, Town Council Meeting.

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 

• Memorandum Dated February 24, 2016, from John S. Page, Director of Planning, Zoning and Building

• Letter dated February 10, 2016, from Gene Parker, Hedrick Brothers

• Proposed Construction Management Agreement

• Exhibit A to the Construction Management Agreement

• Exhbit B to the Construction Management Agreement
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TOWN OF PALM BEACH 
Information for Town Council Meeting on:  March 9, 2016 

 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning and Building 

Re: Request for Waiver of Construction Hours and Proposed Construction Management 

Agreement for Tunnel Project at 1520 South Ocean Boulevard (Special Exception #27-

2015 with Site Plan Review and Variances) 

 

Date: February 24, 2016 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council consider a 1) request for extended work hours (24-

hours/7-days proposed), coupled with 2) a proposed Construction Management Agreement (with 

modifications proposed by Staff in add/delete format) for tunnel construction beneath Florida 

Highway A1A at 1520 South Ocean Boulevard. 

 

GENERAL INFORMATION 

 

The Town Council conditionally approved the subject zoning application on December 9, 2015.  

The approval allows the applicant to temporarily close one lane of South Ocean Boulevard at a 

time in order to construct a pedestrian tunnel under the road.  This requires the applicant to 

secure all required approvals from governmental entities having jurisdiction over, or utilities 

under the road prior to the issuance of a building permit.  The applicant was also required to draft 

a proposed Construction Management Agreement to be considered by the Town Council at its 

March 9, 2016 meeting.  The purpose of the proposed agreement is to ensure that safe traffic 

movement has been addressed; that the partial road closure remains safe during the construction 

of the tunnel under the road; and that the road is properly completed and opened. 

 

Staff recommends that the Council first consider the extended work hour’s request.  Town Code 

limits construction to the hours of 8:00 a.m. to 6:00 p.m.  Monday-Saturday during May through 

November.  If extended work hours are approved, then focus should be directed to the 

Construction Management Agreement (which incorporates a 24-hour/7-day a week work 

schedule for a maximum of 24 days).  If the time extension request is disfavored by the Council, 

then the Construction Management Agreement should either be de3ferred to the following 

month, in order to make all needed amendments for construction during traditional “day-time” 

hours, or simply denied due to the duration of expected road disruption. 
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Per the attached February 10, 2016 request from Hedrick Brothers (tunnel contractor), multiple 

measures will be employed to minimize disruption: 

  

• Two certified flagmen located north and south of the construction zone 24 hours/7 

days a week 

• One off-duty Town police officer present 24 hours/7 days a week 

• Hedrick Brothers on-site supervision 24 hours/7 days a week 

• Off-site parking and shuttling to and from worksite 24 hours/7 days a week 

• Compliance with Town noise regulations 

 

Hedrick Brothers has submitted information confirming that all property owners within200’ of 

1520 South Ocean Boulevard were notified of the request at hand as well as the Council meeting 

date and time. 

 

The proposed Agreement (attached) includes conditions regarding:  road closure safety; time line 

completion for temporary road restoration (no more than 24 days between the months of May 

through August); time line completion of final milling, paving and striping of permanent road 

restoration (to satisfaction of Town and DOT no later than November 1, 2016); required re-

opening the road in the event of hurricane evacuation; and a penalty clause for violation of the 

conditions in the Agreement.  In addition, there is a provision for a time extension should an 

unforeseen “Act of God” delay the project.  Staff recommends the changes in the Agreement in 

add/delete format, together with the safeguards proposed by Hedrick Brothers outlined above, to 

ensure that the detour is safe for all traffic, and that in so much as feasibly possible, the road is 

complete finished to the satisfaction of the Town and open before the Season.  Staff’s proposed 

changes to the Agreement have been reviewed by representatives of the applicant and the 

changes are acceptable to them. 

 

If you have any questions about the proposed Agreement, please contact Paul Castro, Zoning 

Administrator at 227-6406. 

 

TOWN ATTORNEY REVIEW 

 

The draft “Construction Management Agreement” has been reviewed by Town Attorney John C. 

Randolph for legal form and sufficiency. 

 

Attachments 

 

cc: Jay Boodheshwar, Deputy Town Manager 

 Veronica B. Close, Asst. Director of Planning, Zoning and Building 

 Paul Castro, Zoning Administrator 

 Susan A. Owens, Town Clerk 

 Kirk Blouin, Director of Public Safety 

 Paul Brazil, Director of Public Works 

 Frank Lynch 
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This instrument prepared by 
and to be returned to : 

Francis X. J. Lynch, Esquire 
Breton, Lynch, Eubanks & Suarez-Murias, P.A. 
605 North Olive Avenue, 2nd Floor 
West Palm Beach, FL 33401 

CONSTRUCTION MANAGEMENT AGREEMENT 
1520 SOUTH OCEAN BOULEVARD, PALM BEACH, FLORIDA 

IL SOGNO PB LLC ("Owner") and the Town of Palm Beach, Florida ("Town") enter 
into the following Agreement on this _ _ day of , 2016. 

WHEREAS, Owner owns property located at 1520 South Ocean Boulevard in the Town 
of Palm Beach ("Property") as identified in the legal description (Exhibit A attached); and 

WHEREAS, Owner received conditional approval by the Town Council of Modified 
Special Exception #27-2015 with Site Plan Review and Variances on December 9, 2015 
("Conditional Approval") for the construction of an access tunnel beneath South Ocean 
Boulevard and associated stairs connecting the Property on both sides of South Ocean 
Boulevard, which Conditional Approval includes the partial closure of, and re-routing of traffic 
on, South Ocean Boulevard to excavate and construct the tunnel and related utilities beneath said 
road; and 

WHEREAS, at the Town Council meeting on December 9, 2015, the Town approved the 
Owner to partially close and temporarily re-route South Ocean Boulevard with certain conditions 
and has required that Owner enter into this Construction Management Agreement ("Agreement") 
prior to Owner's construction of the tunnel. 

NOW THEREFORE, Owner and Town agree as follows: 

RECITALS 

The recitals set forth above are true and correct and are incorporated herein and 
made a part hereof. 

CONDITIONS 

Owner shall follow the Schedule of Construction within the right-of-wa\ as set 
forth in Exhibit B ("Schedule") attached hereto. The completion date in said Schedule 
may only be modified with the consent of the Town Council. The dates within the 
schedule may be modified with the consent of the Building Official provided that 
construction does not exceed the maximum number of days allowed by the Town Council 
as provided for in the attached Schedule. J fie Tovm sfiall use its best efforts to eJ(fledite , Formatted: Strikethrough 
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review aF1d iss1:1iF1g of tile b1:1ildiF1g 19erFF1it af!dfor afly FF1odifieatioF1s to tile b1:1ildiF1g 19erFF1it. 
Such modifications shall be monitored and approved by the Building Official. 

The construction is approved subject to the following conditions: 

l. Partial Road Closure. One (1) lane of South Ocean Boulevard vehicular, 
pedestrian and bicycle traffic ("Traffic") shall be partially closed to Traffic 
("Partial Road Closure") for a maximum of twenty-four (24) days from the 
commencement of construction (the "Construction Period") :.viH1 tile 
1:1F1derstaF1diHg that 0'Nfler is able to ""'ork 2 4 llo1:1rs a da)' fer tile CoF1stF1:1etioF1 
Perie&. Owner shall have two certified flag people and one off duty Town of 
Palm Beach police officer aiding Traffic at all times when the road is closed. 

2. Permits. Said Partial Road Closure and re-routing of Traffic has been 
demonstrated by Owner to the satisfaction of the Town's Public Works and Public 
Safety Departments prior to the Conditional Approval by Town Council. In 
addition, all required permits and/or approvals from the Florida Department of 
Transportation ("FDOT")_ and any utility company that has facilities within South 
Ocean Boulevard at this location shall be obtained in writing and provided to the 
Town prior to the issuance of the building permit. A permit from the Florida 
Department of Environmental Protection <FDEP) will be required prior to anv 
work under a building permit issued for the tunnel and associated stairs. 

3. Completion Date. Temporary restoration of the road to the satisfaction of the 
Town and the FDOTFlorida De19artFF1eflt of TraF1s19ortat10F1 shall be completed 
within the Construction Period, which shall commence and be completed within 
the 24 dav maximum allowed construction period between the months of May and 
August, 2016, as stated in~ December 9. 2015 Town Council Meeting. 
Permanent restoration of the road (Milling, Resurfacing and Permanent Striping) 
to the satisfaction of the Town and the Florida Department of Transportation shall 
be completed no later than November~ J,, 2016. 

4. There shall be no staging of vehicles on South Ocean Boulevard outside of the 
construction area. The contractor shall coordinate deliveries of equipment and 
supplies so that there are no traffic problems. 

5. In the event of a hurncane evacuation. the contractor shall 1mmediatelv take all 
necessarv steps to re-establish two-way traffic on this segment of South Ocean 
Boulevard. 

Violations. If Owner fails to meet the above conditions or if the construction of -- - -- - -- ·--- - ---- -- -- - - - -
all work within the right-of-way is not completed within the time frame identified 
in this Agreement. the Owner shall pay to the Town a liquidated amount of 
$2,000.00 per day for each day the owner is in violation of anv of the conditions 
QLfor each calendar day past the Construction Period~ that all road ""'ork is Hot 
eoFF119lete . .Ovmer will be allowe~ to, afld Vi'ill , eoAtiF11:1e to work di_HgeHtly toward 

2 

, Formatted: Strikethrough 

, Formatted: Strikethrough 

, Formatted: Strikethrough 

, Formatted: Strikethrough 

~ Formatted: Strikethrough 

Formatted: Strikethrough 
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eompletion during sueh time that sueh fines are imposed through and ineluding 
Oetober 31 , 2016 . An extension of the Construction Period shall be granted in the 
event of an "Act of God" which would shut down the project for a period of time 
to be determined by the Town. An Act of God as defined in this Agreement is a 
tropical depression, named tropical storm, or a hurricane that impacts the Town of 
Palm Beach. 

All outstanding amounts imposed under this provision shall be paid by Owner 
prior to the issuance of a certificate of occupancy for the tunnel. 

IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year 
first above. Signed, sealed and delivered in the presence of: 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

By: _ ____________ _ 
Gail Coniglio, Mayor 

By: _____ ________ _ 
Michael Pucillo, Town Council President 

By: _ _ ______ _ ____ _ 
Thomas Bradford, Town Manager 

IL SOGNO PB LLC 

By: _____________ _ 
Its: _____________ __ _ 

Approved as to Legal Form and Sufficiency: 

By: ________ _____ _ 
John C. Randolph, Town Attorney 

3 
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The foregoing instrument was acknowledged before me this __ day of------~ 
2016, by Gail Coniglio, Mayor of the Town of Palm Beach, a Florida municipal corporation, on 
behalf of the corporation. She is personally known to me and she did not take an oath. 

Signature of Notary Public 
Printed Name of Notary Public 
Commission No. : __________ _ 
Commission Expires: ________ _ 

4 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this _ _ day of------~ 
2016, by Michael Pucillo, President of the Town of Palm Beach, a Florida municipal 
corporation, on behalf of the corporation. He is personally known to me and he did not take an 
oath. 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

Signature of Notary Public 
Printed Name of Notary Public 
Commission No.: __________ _ 
Commission Expires: ___ _____ _ 

The foregoing instrument was acknowledged before me this __ day of------~ 
2016, by Thomas Bradford, the Town Manager of the Town of Palm Beach, a Florida municipal 
corporation, on behalf of the corporation. He is personally known to me and he did not take an 
oath. 

ST A TE OF FLORIDA 
COUNTY OF PALM BEACH 

Signature of Notary Public 
Printed Name of Notary Public 
Commission No.: ___ _ _ _ _ _ _ _ _ 
Commission Expires: _ _ _____ _ _ 

The foregoing instrument was acknowledged before me this _ _ day of------~ 
2016, by Janet Vargas, as Manager of II Sogno PB, LLC, a Delaware limited liability company. 
She is personally known to me and did not take an oath. 

Signature of Notary Public 
Printed Name of Notary Public 
Commission No.: -----------Commission Expires: _ ______ _ _ 

5 
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EXHIBIT A 
LEGAL DESCRIPTION 

A part of Government Lot 2 in Section 2, Township 44 South, Range 43 East, in Palm Beach 
County, Florida, more particularly described as follows, to wit: 

Beginning at a point at the water's edge of the Atlantic Ocean 1,200 feet more or less North 
measured at right angles to the South line of Lot 2 said point being 250 feet North of the North 
line of a tract of land conveyed by Ella Dimick Potter and George Wells Potter, her husband, to 
W.J. Allen, by deed recorded in Deed Book 16, Page 396, Public Records of Dade County, 
Florida; from this point of beginning run West parallel with the North line of the land conveyed 
to W.J. Allen as aforementioned to the water's edge of Lake Worth; thence run northerly 
meandering the water's edge of Lake Worth to a point which is located 125 feet North measured 
at right angles to the South line of the tract hereby conveyed; thence run East parallel with the 
South line of the tract hereby conveyed to the water's edge of the Atlantic Ocean; thence 
southerly meandering the water's edge of the Atlantic Ocean to the point of beginning. 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - Old Business  

Agenda Title 

SPECIAL EXCEPTION #33-2015 WITH SITE PLAN REVIEW 
AND VARIANCES The application of Robert and Denise Benedickson; 
relative to property commonly known as 222 Seaspray Ave., described as 
lengthy legal description on file; located in the R-B Zoning District. The 
Applicant is requesting a Special Exception with Site Plan Review 
approval to demolish an existing 2,444 square foot residence with a 800 
square foot garage and build it back in the same location with a proposed 
total square footage of 3,802 on a non-conforming platted lot which is 50 
feet in width in lieu of the 100 foot minimum required and 6,125 square 
feet in area in lieu of the 10,000 minimum required in the R-B Zoning 
District. The following variances are being requested: to allow a west side 
yard setback of 11.33 feet in lieu of the 12.5 foot minimum required in 
the R-B Zoning District for a one story section of the house; to allow a 
west side yard setback of 8.33 feet in lieu of the 12.5 foot minimum 
required for the proposed covered entry for the front door; to allow an 
east side yard setback of 9.67 feet in lieu of the 15 foot minimum required 
for the proposed second story of the house; and to allow a lot coverage to 
be 31% in lieu of the 30% maximum allowed; to allow a cubic content 
ratio to be 6.11 in lieu of the 4.38 maximum allowed. [Attorney: Maura 
Ziska, Esq.]
[Architectural Commission Recommendation: Deferred the project to the 
January 27th meeting. Carried 7-0] 
Deferred from the February 10, 2016, Town Council Meeting.
Request for Deferral to the April 13, 2016, Town Council Meeting 
Per Letter Dated February 19, 2016, from Maura A. Ziska.

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 
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• Letter Dated February 19, 2016, from Maura A. Ziska
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - New Business  

Agenda Title 

SITE PLAN REVIEW #02-2016 The application of Palm Beach 
Property LP (Samantha P. David, Agent); relative to property commonly 
known as 340 Royal Poinciana Way, described as lengthy legal 
description on file; located in the C-PC Zoning District. The Applicant is 
seeking to modify the previously approved site plan approvals to correct 
the gross leasable area (GLA) of the Plaza; and thus the parking 
calculation of the Royal Poinciana Plaza. The 1979 Agreement and 
subsequent 1982 Fact Sheet Addendum represents that the Royal 
Poinciana Plaza has 141,187 SF of office and retail space, as well as 
several restaurant uses. The 1979 Agreement further stipulates that retail 
and office square footage shall be calculated at 1 parking space per 300 
SF of GLA and restaurants are calculated at 1 parking space per 3 seats. 
Several changes have occurred since 1979 that have affected the overall 
square footage at the Plaza, including changes to the Slat House, common 
areas, and precise technology that allows property owners to accurately 
survey and calculate square footage. The applicant had a survey done of 
the property in 2015 and independent verification will confirm survey 
results to finalize the actual square footage for the Royal Poinciana Plaza. 
The correct square footage for office/retail GLA is 112,085 Sq. Ft. This 
does not include restaurant or theater requirements. [Attorney: Maura 
Ziska, Esq.]  

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 

• Letter Dated March 3, 2016, from Simon Taylor
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - New Business  

Agenda Title 

SPECIAL EXCEPTION #06-2016 The application of Sant Ambroeus 
(Dimitri Pauli); relative to property commonly known as 340 Royal 
Poinciana Way, Suite 304, described as lengthy legal description on file; 
located in the C-PC Zoning District. The Applicant is requesting a Special 
Exception approval to operate a 5,973 square foot, 120 seat restaurant 
which will feature upscale Italian cuisine. The proposed restaurant will be 
located in the northeast corner of the Plaza where a restaurant was 
previously approved; however, the proposed restaurant will have less 
square footage and less seats. The proposed hours of operation are 
requested to be: Sunday through Thursday – Breakfast, Lunch and Dinner 
– 8:00 a.m. to 10:00 p.m. Friday and Saturday – Breakfast, Lunch and 
Dinner – 8:00 a.m. to 11:00 p.m. **The proposed restaurant is not to be 
open for lunch on the days that the theater has matinees**  [Attorney: 
Maura Ziska, Esq.]  

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 

• Memorandum Dated March 2, 2016, from John S. Page, Director of Planning, Zoning and Building

• E-mail Dated February 19, 2016, from Elizabeth Wheeler

• E-mail Dated February 22, 2016, from Suzy Mendik Tarkinow

• E-mail Dated February 23, 2016, from Sidney Kohl

• Letter dated February 23, 2016, from Donna Acquavella

• Letter Dated February 24, 2016, from Leonard I . Ackerman

• E-mail Dated February 25, 2016, from Gita and Mark Costa

• E-mail Dated February 25, 2016, Catherine Stewart

• E-mail Dated February 25, 2016, from Pepe and Lourdes Fanjul, Jr.

• E-mail Dated February 26, 2016, from Carter A. Pottash
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• E-mail Dated February 26, 2016, from J. Pepe and Emilia Fanjul, Sr.

• Letter Dated February 26, 2016, from Debra Reece

• E-mail Dated February 28, 2016, from Liz Brown

• Letter Dated February 26, 2016, from Palm Beach Towers Condominium Association

• E-mail Dated February 29, 2016, from Kerri Hall

• E-mail Dated February 29, 2016, from Karen Doege

• E-mail Dated February 29, 2016, from W. Trent Steele

• E-mail Dated February 29, 2016, from Ken Schechet

• E-mail Dated February 29, 2016, from Helene McLean

• E-mail Dated March 1, 2016, from Nancy Colhoun

• E-mail Dated March 1, 2016, from Connor Ryan

• E-mail Dated March 2, 2016, from Kate Gubelmann

• E-mail Dated March 2, 2016, from Lisa Hedley

• E-mail Dated March 2, 2016, from Ross W. W. Meltzer

• E-mail Dated March 2, 2016, from Ashley Ramos

• E-mail Dated March 2, 2016, from Bridget Rooney Koch

• E-mail Dated March 2, 2016, from Michelle Henderson

• E-mail Dated March 2, 2016, from Fernanda Niven

• E-mail Dated March 2, 2016, from Eileen Burns

• Letter Dated March 3, 2016, from Michael Formica

• Letter Dated March 3, 2016, from Simon Taylor

74



TOWN OF PALM BEACH 
Information for Town Council Meeting on:    March 9, 2016  

 
To: Mayor and Town Council 

Via: Thomas G. Bradford, Town Manager 

From: John S. Page, Director of Planning, Zoning & Building 

Re: Special Exception #06-2016 

 Sant Ambroeus Restaurant:  Royal Poinciana Plaza 

 

Date: March 2, 2016 

 

 

STAFF RECOMMENDATION  

 

Staff recommends that the Town Council review the attached analysis relative to restaurant 

usage in the Royal Poinciana Plaza. 

 

GENERAL INFORMATION 

 

The “1979 Agreement,” together with the Zoning Ordinance and past Town Council actions, 

collectively determine how much total off-street parking is required in the Royal Poinciana 

Plaza, and what limitations apply to any newly proposed restaurant therein.  Per Staff review of 

Special Exception #06-2016, which calls for a new 5,973 square foot, 120 seat restaurant at the 

former Del Frisco’s location, an overall parking shortage exists, therefore triggering the necessity 

for an alternative solution in order to legally authorize the proposed use.  Staff has informed the 

applicant’s attorney of this finding. 

 

See separate/attached “Analysis” for explanation and history. 

 

 

cc: Maura Ziska, Attorney for Applicant 

Tom Bradford, Town Manager 

 Skip Randolph, Town Attorney 

 Paul Castro, Zoning Administrator 
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Royal Poinciana Plaza: 
Analysis of 1979 Agreement, Zoning Ordinance, Past Council Precedents 

 

 

In order to reach an informed determination about the Sant Ambroeus Special Exception now at 

issue, it is necessary to recap the following information: 

 

1. The total number of off-street parking spaces available in the Plaza is 718.  This figure 

was approved by the Town Council in 2013 as part of the Flagler Memorial Bridge “Cure 

Plan” (prompted by FDOT acquisition of a portion of the Plaza parking lot). 

 

2. Per the 1979 Agreement, only 10% of the retail uses in the Plaza may remain open after 

6:00 p.m.  The off-street parking requirement for the plaza is drastically reduced after that 

time.  Thus, staff often refers to permissible “daytime hours” and “evening hours” of 

operation.   

 

3. Up-Markets recently had the entire property surveyed in order to determine the overall 

size (square footage) of the commercial structures within the Plaza.  It was their belief 

that previous Town records incorrectly inflated total square footage, and that a corrected, 

smaller figure would reduce the number of overall parking spaces to a number that would 

support the newly proposed Sant Ambroeus restaurant.   

 

4. Square footage calculations provided by the applicant, for both daytime and evening 

parking, do indicate that a surplus of parking exists, including the new restaurant.  See 

next numbered paragraph. 

 

5. Per staff review of applicant’s parking submittals, the Theater itself (requiring 172 

parking spaces) was not included in their calculations. 

 

6. Per the 1979 Agreement, coupled with the Zoning Ordinance, all land uses in the Plaza 

must be included for purposes of calculating the overall off-street parking requirement 

(different daytime and evening parking requirements exist due to the “10%” provision). 

 

7. In the case of Del Frisco’s, a parking variance was needed to operate during the daytime 

hours when, in theory, all businesses in the Plaza, including the theater, could be open.  

No variance was needed for evening hours of operation because parking was sufficient 

(10% retail provision in 1979 Agreement) to meet the smaller evening parking 

requirement.   

 

8. The newly proposed Sant Ambroeus restaurant is smaller than Del Frisco’s in overall 

square footage and seating, yet adding the 54 parking spaces for Sant Ambroeus, coupled 

with all other uses in the Plaza, including the theater, still produces a daytime parking 

shortage of 101 spaces.  How determined?  Calculations from Up Markets identify 647 

spaces required for the Plaza with Sant Ambroeus (but does not include the theater).  
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Adding 172 parking spaces for the theater (parking requirement taken from Variance 

#48-81 in October of 1981) produces a required figure of 819 spaces.  Subtracting the 

718 available parking spaces results in a shortage of 101 spaces.   

 

9. Per all points noted above, staff has determined that the new restaurant would be parking 

compliant at all times when the theater is not being used (but not compliant when the 

theater was being used).   

 

10. The 1979 Agreement answers the question about when the theater can be used.  Per 

Paragraph E… “It will continue to lease the space now occupied and used by the 

“Poinciana Theater” only for use as a theater of the performing and/or visual arts and 

for lectures or other special events.  The current Lessee has agreed that there will be 

only one matinee performance during the business week (Monday-Friday) beginning with 

July 1, 1979 through June 30, 1983.  Upon entering into a new lease, i.e. after June 30, 

1983, it will permit no theater matinees during the week but only on weekends………” 

 

11. Although no matinees are now authorized on weekdays, the literal terms of the 

Agreement allow the theater to also be used for lectures and other special events, and 

there is no restriction on daytime hours weekdays or weekends.  Remote as that 

possibility may seem today, the 1979 Agreement does allow the theater to be used 

throughout the week, both daytime and evenings.  It was this obstacle, in part, that 

prevented Del Frisco’s from achieving parking compliance, and still applies today. 

 

What conclusions or future options might exist for continued discussion of Sant Ambroeus? 

 

• The 1979 Agreement was amended no less than twenty (20) times following its approval.  

Perhaps another amendment could be crafted that would disallow daytime usage of the 

theater, reduce the number of seats in the theater (thus also reducing the parking 

requirement), or otherwise be amended to remove the present obstacle to a new 

restaurant.  The Town Attorney’s assistance is needed to determine how feasible this 

option may be.  

 

• Applicant could apply for an off-street parking variance to allow the restaurant with less 

parking spaces than Code requires.  Variances, of course, open a new set of hardship and 

challenge issues.  Because the Plaza is nonconforming to parking, the Zoning 

Administrator, using the Principle of Equivalency provision in the Zoning Ordinance for 

calculating the amount of required parking for Sant Ambroeus, has determined that the 

proposed use in the proposed tenant space is 27 spaces shy of Code compliance. 

 

• Reassigning “grandfathered” parking spaces from one business to another in the Plaza (as 

was discussed as a possibility with Del Frisco’s).  Examples might include transferring or 

reassigning a portion of the 74 parking spaces for the Royal Poinciana Playhouse Supper 

Club (a/k/a Celebrity Room) to Sant Ambroeus, or reducing the number of seats in the 

theater (or a combination of both).  If so done, a Declaration of Use Agreement would be 

required to memorialize all such changes.   
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From: Angelo's of Palm Beach <angelosofpb@yahoo.com> 
To: "tbradford@townofpalmbeach.com" <tbradford@townofpalmbeach.com> 
Cc: Alexandra Patterson <alexandra.patterson@upmarkets.com> 
Date: 02/19/2016 05:22 PM 
Subject: Sant Ambroeus at The Poinciana Plaza 
 
 
 
 

Dear Mr. Bradford, 
 
It is with sincere conviction that I, Elizabeth Wheeler owner of Angelo's of Palm Beach Jewelers and 
tenant at the Royal Poinciana Plaza enthusiastically welcome  
Sant Ambroeus  restaurant.   
 
They are the perfect addition to the Royal Poinciana Plaza and to the town of Palm Beach.  During the 
last few months Sant Ambroeus had been the topic conversation from all my clients which are anxiously 
waiting to hear good news from their favorite and acclaimed restaurant.  Don't make us wait any longer! 
 
Please feel free to contact me if I can be helpful in any way. 
 
Thank you! 
 
Elizabeth Wheeler 
Angelo's of Palm Beach, LLC 
340 Royal Poinciana Way - Suite 325A 
Palm Beach, FL 33480 
(561) 659-7303 
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---------- Forwarded message ---------- 

From: Carter P <drcarterp@gmail.com> 

Date: Fri, Feb 26, 2016 at 6:47 AM 

Subject: Sant Ambroeus 

To: tbradford@townofpalmbeach.com 

Cc: "Berg, Lori" <lori.berg@upmarkets.com> 

Dear Members of Town Council: 

I am writing to Town Council to ask you to support the application of Sant Ambroeus to open at 

Poinciana Plaza, and to be open at both lunch and dinner.  

I am triple-qualified to write in support, because: 

a. I have been a resident of Palm Beach for other 30 years 

b. I have maintained an office in Poinciana Plaza for over 25 years 

c. I have actually eaten at their Manhattan and Southampton, New York locations on a regular 

basis when traveling. 

While there are excellent restaurants in the area (eg Cucina, TooJays, McCarty's), Sant Abroeus's 

menu differs significantly from the offerings at the other restaurants, all of which appear quite 

busy at lunch in particular. In addition, although I have no information about their plans, were 

TooJays ever to close, the Plaza would desperately need a replacement for its many tenants. 

Most of us have little time to drive off campus at lunch, and so something onsite is critical. 

Finally, they have, in my opinion, the best mint chip ice cream on the planet! 

I ask Town Council to approve their application as filed. 

Sincerely, 

 

Carter A. Pottash 

 

 

--  

Carter A. Pottash, MD, DLFAPA 
Distinguished Life Fellow, the American Psychiatric Association 

Clinical Professor of Psychiatry, New York University School of Medicine 

Office: 561 837 2215 
Telefax: 206 600 6168 

Mailing Address: PO Box 381, Palm Beach, Florida 33480-0381 
Email Address: drcarterp@gmail.com 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Development Review - New Business  

Agenda Title 

SPECIAL EXCEPTION #08-2016 WITH SITE PLAN REVIEW 
AND VARIANCES The application of 280 NCR, LLC; relative to 
property commonly known as 280 N. County Rd., described as lengthy 
legal description on file; located in the R-B Zoning District. The 
Applicant is requesting a Special Exception with site plan review to allow 
the construction of a 7,205 square foot two-story single family residence 
on a non-conforming lot, comprised of portions of platted lots, which has 
a width of 92.6 feet in lieu of the 100 foot minimum required width in the 
R-B Zoning District. In connection with the proposed construction, the 
following three variances are being requested: to construct a two-story 
house with a second story street side yard setback (east side of the 
property) of 25 feet in lieu of the 30 foot minimum required; to construct 
a two-story house with an angle of vision of 133 degrees in lieu of the 
116 degrees maximum allowed; and, to construct a two story addition 
with a second story street side yard setback (east side of the property) of 
20 feet in lieu of the 30 foot minimum required in the R-B Zoning 
District. [Attorney: Guy Rabideau, Esq.]
[Architectural Commission Recommendation: Deferred the project to the 
March 23rd meeting. Carried 7-0] 
Request for Deferral to the April 13, 2016, Town Council Meeting 
Per Letter Dated February 29, 2016, from Guy Rabideau.

Presenter 

John S. Page, Director of Planning, Zoning & Building

Supporting Documents 

• Letter Dated February 8, 2016, from H. Eugene Rayfield

• Letter Dated February 16, 2016, from Laura Andrassey

• Letter Dated February 16, 2016, from Stefan B. Richter

• Letter Dated February 16, 2016, from Dr. Thomas Mandat
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• Letter Dated February 29, 2016, from Guy Rabideau
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: March 9, 2016

Section of Agenda 

Ordinances - First Reading  

Agenda Title 

ORDINANCE NO. 4-2016 An Ordinance Of The Town Council Of The 
Town Of Palm Beach, Palm Beach County, Florida, Amending The Town 
Code Of Ordinances At Chapter 134, Zoning; Article IV, 
Nonconformities, Sec. 134-419, Enlargement, Extension, Reconstruction 
Or Alteration, By Specifying That Demolition Of A Nonconforming 
Building Or Structure Cannot Exceed 50 Percent Of Its Existing Cubic 
Footage Within Five Years Of Passing A Final Inspection; Article IV, 
Nonconformities, Sec. 134-446 And Article VI, District Regulations, 
Secs. 134-793, 134-843 And 134-893, Lot, Yard And Area 
Requirements-Generally, To Require Architectural Commission 
Complete Review Of A Project Prior To Town Council Consideration Of 
A Site Plan Review And/Or Special Exception Or Variance To Construct 
A Single-Family Home On A Nonconforming Lot In The R-AA, R-A, 
R-B, R-C, R-D(1) And R-D(2) Zoning Districts; Article VI, District 
Regulations, Secs. 134-793, 134-843, 134-893, 134-948, 134-1004 And 
134-1060, Lot, Yard And Area Requirements, By Eliminating The 
Provision Requiring The Maximum Building Height To Be Calculated 
Based On A Flat Roof When A Parapet Is Used Above The Maximum 
Building Height; Article VIII, Supplementary District Regulations, Sec. 
134-1729, Generators And Swimming Pool Equipment, To Require A 
Concrete Block Masonry Finished Wing Wall Around Generators In 
Required Setbacks And Exempt Temporary Generators From Generator 
Regulations When Used During Or After A Natural Disaster; Sec. 134-
1757, Swimming Pools, By Requiring A Continuous Six Foot High 
Hedge To Be Maintained At A Minimum Of Six Feet Outside Of The 
Required Six Foot High Wall For A Swimming Pool In A Street Side Or 
Street Rear Yard Setback; Amend Sec 134-1728, Air Conditioning And 
Swimming Pool Heating Equipment, To Require Cooling Towers To Be 
Screened From Neighbors By A Concrete Block Masonry Wall As Tall 
As The Cooling Tower; Article XI, Signs, Sec. 134-2372, General 
Regulations Applicable to Permitted Signs, To Prohibit Light Emitting 
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Diode (LED) Lighting To Outline Any Building, Fence, Wall Or Any 
Other Structure And Only Allow Internally Lighted Signs Or Lettering Or 
Back-Lit Signs By Special Exception Approval From The Town Council 
And Exempt Front–Lit Signs From The Special Exception Requirement; 
Providing For Severability; Providing For Repeal Of Ordinances In 
Conflict; Providing For Codification; Providing An Effective Date.  

Presenter 

John S. Page, Director of Planning, Zoning and Building

Supporting Documents 

• Memorandum Dated February 23, 2016 from John S. Page, Director of Planning, Zoning and Building

• Ordinance No. 4-2016
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TOWN OF PALM BEACH 

Information for Local Planning Agency and Town Council Meeting on: 

March 9, 2016 

__________________________________________________________ 
 

To: Mayor and Town Council 
 

Via: Thomas G. Bradford, Town Manager 

 

From: John S. Page, Director of Planning, Zoning and Building 

 

Re:   Proposed Modifications and Changes to Chapter 134, Zoning,  
 Ordinance No. 4-2016 
 

Date:   February 23, 2016 

______________________________________________________________________________ 

STAFF RECOMMENDATION  

 

Staff recommends that the Local Planning Agency (LPA) consider Ordinance No. 4-2016, 

amending the Zoning Ordinance. The LPA should then make a recommendation on the proposed 

Ordinance to the Town Council for its consideration on first reading. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

 

The Planning and Zoning Commission, at its December 15, 2015 and January 19, 2016 meetings, 

made recommendations on the proposed Zoning Code modifications.   

 

GENERAL INFORMATION 

 

The Town Council considered the Planning and Zoning Commission’s Record and Report at its 

February 10, 2016 Town Council meeting.  The Council directed Staff to draft the following 

Ordinance for consideration by the Local Planning Agency and Town Council.  The proposed 

Ordinance does the following: 

 

• Requires Architectural Commission completed review prior to Council consideration of a 

variance, special exception and/or site plan review application to build a single-family 

home on a nonconforming lot in any of the residential zoning districts. Also 

housekeeping language regarding raising a nonconforming building to meet the minimum 

flood elevation.  

 

• Provides that nonconforming buildings or structures cannot be demolished by more than 

50% cubic footage within five years of passing a final inspection for work being done. 

 

• Eliminates the requirement in the residential districts that the maximum building height 
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be based on a flat roof when using a parapet above the maximum building height. 

 

• Exempts temporary generators from the generator requirements when used during or after 

a natural disaster. 

 

• Requires the six foot high required hedge on the outside of a wall for a swimming pool in 

a street setback to be maintained at a minimum of six feet. 

 

• Requires a solid masonry stucco finished wing wall around generators in a required 

setback. 

 

• Prohibits Light Emitting Diode (LED) lights from outlining a building, fence, wall or 

other structure. 

 

• Continues to only allow internally lighted lettering or signs, and back-lit signs by special 

exception approval.  

 

• Eliminates front-lit signs from the existing special exception requirement in the Code. 

 

The proposed changes in attached Ordinance No. 4-2016 are in add/delete format. If you have 

any questions about any of the attached information, please contact Paul Castro, Zoning 

Administrator, at 227-6406.  
 

TOWN ATTORNEY REVIEW 

 

Ordinance No. 4-2016 was approved by Town Attorney John C. Randolph for legal form and 

sufficiency. 

 

Attachment 

 

cc: Planning and Zoning Commissioners 

Jay Boodheshwar, Deputy Town Manager 

John C. Randolph, Town Attorney 

Veronica B. Close, AICP, Asst. Director, Planning, Zoning and Building 

Paul W. Castro, AICP, Zoning Administrator 

John Lingdren, AICP, Planning Administrator 

zf 
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     ORDINANCE NO.  4-2016  

 

  An Ordinance Of The Town Council Of The Town Of Palm Beach, Palm Beach 

County, Florida, Amending The Town Code Of Ordinances At Chapter 134, Zoning; 

Article IV, Nonconformities, Sec. 134-419, Enlargement, Extension, Reconstruction Or 

Alteration, By Specifying That Demolition Of A Nonconforming Building Or Structure 

Cannot Exceed 50 Percent Of Its Existing Cubic Footage Within Five Years Of Passing A 

Final Inspection; Article IV, Nonconformities, Sec. 134-446 And Article VI, District 

Regulations, Secs. 134-793, 134-843 And 134-893, Lot, Yard And Area Requirements-

Generally, To Require Architectural Commission Complete Review Of A Project Prior To 

Town Council Consideration Of A Site Plan Review And/Or Special Exception Or 

Variance To Construct A Single-Family Home On A Nonconforming Lot In The R-AA, R-

A, R-B, R-C, R-D(1) And R-D(2) Zoning Districts; Article VI, District Regulations, Secs. 

134-793, 134-843, 134-893, 134-948, 134-1004 And  134-1060, Lot, Yard And Area 

Requirements,  By Eliminating The Provision Requiring The Maximum Building Height 

To Be Calculated Based On A Flat Roof When A Parapet Is Used Above The Maximum 

Building Height; Article VIII, Supplementary District Regulations, Sec. 134-1729, 

Generators And Swimming Pool Equipment, To Require A Concrete Block Masonry 

Finished Wing Wall Around Generators In Required Setbacks And Exempt Temporary 

Generators From Generator Regulations When Used During Or After A Natural Disaster; 

Sec. 134-1757, Swimming Pools,  By Requiring A Continuous Six Foot High Hedge To Be 

Maintained At A Minimum Of Six Feet Outside Of The Required Six Foot High Wall For 

A Swimming Pool In A Street Side Or Street Rear Yard Setback; Amend Sec 134-1728, Air 

Conditioning And Swimming Pool Heating Equipment, To Require Cooling Towers To Be 

Screened From Neighbors By A Concrete Block Masonry Wall As Tall As The Cooling 

Tower; Article XI, Signs, Sec. 134-2372, General Regulations Applicable to Permitted 

Signs, To Prohibit Light Emitting Diode (LED) Lighting To Outline Any Building, Fence, 

Wall Or Any Other Structure And Only Allow Internally Lighted Signs Or Lettering Or 

Back-Lit Signs By Special Exception Approval From The Town Council And Exempt 

Front–Lit Signs From The Special Exception Requirement; Providing For Severability; 

Providing For Repeal Of Ordinances In Conflict; Providing For Codification; Providing 

An Effective Date. 

     

 WHEREAS, after a public hearing pursuant to notice required by law, the Planning and 

Zoning Commission considered all testimony and recommended modification to the Code of 

Ordinances; and,  

 

 WHEREAS, after public hearing pursuant to notice required by law, the Local Planning 

Agency considered the Planning and Zoning Commission’s Record and Report and all testimony 

and recommended that the Town Council adopt the subject Ordinance; and,  

 

 WHEREAS, after public hearing pursuant to notice as required by law, the Town Council 

does hereby find, determine, and declare that the public health, safety, morals and general 

welfare of the citizens of the Town of Palm Beach require that the aforesaid Chapter 134, 

Zoning, of the Code of Ordinances, be amended as hereinafter set forth; now therefore, 
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BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM 

BEACH COUNTY, FLORIDA, AS FOLLOWS: 

 

       Section 1.    Amend Article IV, NONCONFROMITIES, Section 134-419, Enlargement, 

extension, reconstruction or alteration, to read as follows: 

 

Sec. 134-419. - Enlargement, extension, reconstruction or alteration.  

 

No nonconforming building or structure shall be enlarged, extended, reconstructed or structurally 

altered except, as provided for in sections 134-416, 134-417 and 134-418, or when required to do 

so by law as follows: 

 

(1) Voluntary demolition, restoration and reconstruction. A nonconforming building and/or 

structure may be restored as before, enlarged, extended or partially demolished and reconstructed 

provided that such demolition, restoration, enlargement, extension or expansion does not exceed 

50 percent of its existing cubic footage within five years of passing a final inspection  and 

provided that the demolition, restoration, enlargement, extension or reconstruction of the 

building and/or structure does not exceed the floor area, gross leasable area and/or cubic footage 

which existed prior to the demolition, restoration, enlargement, extension, or reconstruction. All 

demolition, restoration, enlargement, extension or reconstruction shall be completed within the 

time schedule set forth in the construction schedule section 105.4.1.6 of the Florida Building 

Code. as amended in section 18-242. In the event such demolition, restoration, enlargement, 

extension or reconstruction is not completed within the time frame required by the building code, 

construction shall cease and shall not resume until the town council decides the remedy for 

noncompliance, and review and approves a completion schedule.  

 

(2)  Alteration and repairs. Normal maintenance and repair and incidental alteration of a 

nonconforming building or structure is permitted, provided it does not increase the area, volume 

or size. A building used for single-family or multi-family residential purposes may be altered in 

any way to improve interior livability; provided, however, that no alterations shall be made 

which would increase the number of dwelling units. Single-family dwellings may be added onto 

or partially demolished in accordance with sections 134-794, 134-844, 134-894, 134-1005 and 

134-1060.  

 

(3)  Minimum flood elevation. A nonconforming building may be raised to meet the minimum 

town flood elevation provided:  

 

a. That the height as measured from the raised finished floor to the bottom of the top chord of the 

roof framing member for a pitched roof and the ceiling of a flat roof does not get any taller.  

 

b. That the overall height as measured from the raised finished floor elevation to the top of the 

roof for pitched roof, and top of the ceiling and parapet for a flat roof  is not any taller.  

 

c. The building footprint within the required setbacks is no larger; and is no closer to the property 

line than it was prior to being raised.  
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d. That any new additions meeting existing lot, yard and bulk regulations. 

 

 

Section 2.     Amend Article IV, NONCONFORMITIES, Section 134-446,   to read as 

follows: 

 

Sec. 134-446. - Development and redevelopment of nonconforming residential lots.  

 

(a)  Vacant land located in any zoning district which does not conform to the minimum 

requirements of lot dimension or lot area as required by the schedule of lot, yard and bulk 

regulations for the district as given in article VI of this chapter may be developed or 

redeveloped as allowed in subsections (b) and (c) provided that multi-family residential use 

and single-family residential use does not exceed the maximum density allowed for the site, 

as identified in Chapter 134 and the fFuture lLand uUse eElement in the tTown's 

cComprehensive pPlan. Development of a single-family residential dwelling unit on a 

vacant residentially zoned lot which has existed in the same configuration for a minimum of 

30 years is allowed subject to subsection (b) or (c), whichever is relevant.  

 

(b)  The development or redevelopment of land which does not conform to the requirements 

of lot dimension or lot area requirements in the R-C, R-D(1), R-D(2), C-TS, C-WA, C-OPI, 

C-PC, C-B and PUD zoning districts shall be subject to an application to the town council 

for a variance.  A variance to develop or redevelop on a lot that is deficient in lot area or 

dimension cannot be considered by the Town Council until the Architectural Commission 

has completed review of the project. 

 

(c)  The development or redevelopment of land which does not conform to the requirements 

of lot dimension or lot area requirements in the R-AA, R-A and R-B zoning districts shall be 

subject to an application to the town council for special exception and/or site plan review as 

provided for in subsections 134-793(b), 134-843(b) and 134-893(b).   A special exception 

and/or site plan  review  to develop or redevelop on a lot that is deficient in lot area or 

dimension cannot be considered by the Town Council until the Architectural Commission 

has completed review of the project. 

 

 Section 3. Amend Article VI, DISTRICT REGULATIONS, Sections 134-793, 134-

843 and  134-893, to read as follows: 

 

Sec. 134-793. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-AA large estate residential district, the schedule of lot, 

yard and area requirements is as given in this section. 

 

(b) Existing building lots. A single-family structure may be constructed on any existing 

nonconforming lot at the time of adoption of the ordinance from which this section 

derives in the R-AA zoning district if the lot is less than the minimum area and/or 

dimension required for building lots in this district; provided, however, that a special 

exception with site plan review would be required for an unplatted lot and site plan 
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review would be required for a platted lot. A special exception and/or site plan review  to 

develop or redevelop on a lot that is deficient in lot area or dimension cannot be 

considered by the Town Council until the Architectural Commission has completed 

review of the project. 

In addition, all new construction must comply with all other provisions of the schedule of 

lot, yard and bulk requirements in subsection (a) of this section and provided, further, that 

the owner of such lot shall not own any adjacent vacant land which would create a 

conforming lot if the vacant land were combined with the lot deficient in area.  

 

Sec. 134-843. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-A estate residential district, the schedule of lot, yard 

and area requirements is as given in this section.  

 … 

(b) Existing building lots. A single-family structure may be constructed on any existing 

nonconforming lot at the time of adoption of the ordinance from which this section 

derives in the R-A zoning district if the lot is less than the minimum area and/or 

dimension required for building lots in this district; provided, however, that a special 

exception with site plan review would be required for an unplatted lot and site plan 

review would be required for a platted lot. A special exception and/or site plan review  

to develop or redevelop on a lot that is deficient in lot area or dimension cannot be 

considered by the Town Council until the Architectural Commission has completed 

review of the project. 

In addition, all new construction must comply with all other provisions of the schedule of 

lot, yard and bulk requirements in subsection (a) of this section and provided, further, that 

the owner of such lot shall not own any adjacent vacant land which would create a 

conforming lot if the vacant land were combined with the lot deficient in area.  

 

Sec. 134-893. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-B low density residential district, the schedule of lot, 

yard and area requirements is as given in this section.  

 … 

(b) Existing building lots. A single-family structure may be constructed on any existing 

nonconforming lot at the time of adoption of the ordinance from which this section derives 

in the R-B zoning district if the lot is less than the minimum area and/or dimension required 

for building lots in this district; provided, however, that a special exception with site plan 

review would be required for an unplatted lot and site plan review would be required for a 

platted lot. A special exception and/or site plan review  to develop or redevelop on a lot that 

is deficient in lot area or dimension cannot be considered by the Town Council until the 

Architectural Commission has completed review of the project. 
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In addition, all new construction must comply with all other provisions of the schedule of 

lot, yard and bulk requirements in subsection (a) of this section and provided, further, that 

the owner of such lot shall not own any adjacent vacant land which would create a 

conforming lot if the vacant land were combined with the lot deficient in area.  

 

 Section 4.     Amend Article VI, DISTRICT REGULATIONS, Section 134-793, 134-

843, 134-893, 134-948 134-1004 and 134-1060,  to read as follows: 

 

Sec. 134-793. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-AA large estate residential district, the schedule of 

lot, yard and area requirements is as given in this section.  

 

(1)… 

… 

(10)  Height and overall height.  

 

a. The maximum building height is 30 feet, not to exceed two stories. 

 

b. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof 

styles. When a parapet is used above the maximum building height, as defined in section 

134-2, the building overall height will be calculated based on the flat roof style identified 

above. Parapet walls extending above the maximum allowable building height shall have 

appropriate architectural treatment.  

 

Sec. 134-843. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-A estate residential district, the schedule of lot, yard 

and area requirements is as given in this section.  

 

(1)… 

… 

(10)  Height and overall height.  

 

a. The maximum building height is 30 feet, not to exceed two stories. 

 

b. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof 

styles. When a parapet is used above the maximum building height, as defined in section 

134-2, the building overall height will be calculated based on the flat roof style identified 

above. Parapet walls extending above the maximum allowable building height shall have 

appropriate architectural treatment.  
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Sec. 134-893. - Lot, yard and area requirements—Generally.  

 

(a)  Schedule of regulations. In the R-B low density residential district, the schedule of 

lot, yard and area requirements is as given in this section.  

 

(1)… 

… 

(10)  Height and overall height.  

 

a. The maximum building height is 30 feet, not to exceed two stories. 

 

b. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof 

styles. When a parapet is used above the maximum building height, as defined in section 

134-2, the building overall height will be calculated based on the flat roof style identified 

above. Parapet walls extending above the maximum allowable building height shall have 

appropriate architectural treatment.  

 

Sec. 134-948. - Lot, yard and area requirements—Generally.  

 

  In the R-C medium density residential district, the schedule of lot, yard and area 

requirements is as given in this section:  

 

(1)… 

… 

(8)  Height and overall height.  

 

a. For single-family uses, the maximum building height is two stories, not to exceed 23½ 

feet.  

 

b. For two-family uses, the maximum building height is two stories, not to exceed 23½ 

feet.  

 

c. For townhouses, the maximum building height is two stories, not to exceed 23½ feet. 

 

d. For multifamily uses, the maximum building height of a one or two-story building is 

23½ feet; See special exception provisions in sections 134-227 through 134-233, section 

134-952, and article III of this chapter.  

 

e. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus three feet for a flat roof and eight feet for all other 

roof styles. When a parapet is used above the maximum building height, as defined in 

section 134-2, the building overall height will be calculated based on the flat roof style 

identified above. Parapet walls extending above the maximum allowable building height 

shall have appropriate architectural treatment.  
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Sec. 134-1004. - Lot, yard and area requirements—Generally.  

 

  In the R-D(1) moderate density residential district, the schedule of lot, yard and area 

requirements is as given in this section:  

 

(1)… 

… 

(8) Height and overall height.  

 

a.  For single-family uses, the maximum building height is two stories or 25 feet. 

 

b.  For two-family uses, the maximum building height is two stories or 25 feet. 

 

c.  For townhouses, the maximum building height is two stories or 25 feet. 

 

d. For multifamily uses, the maximum building height of two-story buildings is 25 feet; 

the maximum building height of three-story buildings is 35 feet. In this district, the 

maximum building height for multifamily uses is three stories, with provision for a special 

exception for up to five stories. See special exception provisions in sections 134-227 

through 134-233, section 134-1008, and article III of this chapter.  

 

e. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof 

styles. When a parapet is used above the maximum building height, as defined in section 

134-2, the building overall height will be calculated based on the flat roof style identified 

above. Parapet walls extending above the maximum allowable building height shall have 

appropriate architectural treatment.  

 

Sec. 134-1060. - Lot, yard and area requirements—Generally.  

 

  In the R-D(2) high density residential district, the schedule of lot, yard and area 

requirements is as given in this section:  

 

(1)… 

… 

(8)  Height and overall height.  

 

a. For single-family uses, the maximum building height is two stories or 25 feet. 

 

b. For two-family uses, the maximum building height is two stories or 25 feet. 

 

c. For townhouses, the maximum building height is two stories or 25 feet. 

 

d. For multifamily uses, the maximum building height of two-story buildings is 25 feet; 

the maximum building height of three-story buildings is 35 feet. In this district, the 

maximum building height for multifamily uses is three stories, with provision for a special 
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exception for up to five stories. See special exception provisions in sections 134-227 

through 134-233, section 134-1063, and article III of this chapter.  

 

e. For timesharing uses, the maximum building height is three stories or 35 feet. 

 

f. For hotels, the maximum building height is three stories or 35 feet. 

 

g. Maximum overall height of a building shall be the maximum allowable building 

height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof 

styles. When a parapet is used above the maximum building height, as defined in section 

134-2, the building overall height will be calculated based on the flat roof style identified 

above. Parapet walls extending above the maximum allowable building height shall have 

appropriate architectural treatment.  

 

Section 5.     Amend Article VIII, SUPPLEMENTARY DISTRICT 

REGULATIONS, , Section 134-1729, Generators and Swimming pool heating 

equipment , to read as follows: 

 

Sec. 134-1729. - Generators and swimming pool equipment.  

 

Except for generators serving a public purpose and owned and operated by the town or 

temporary generators used during or after a natural disaster such as a tropical storm or 

hurricane event, and which are therefore exempt from these regulations, portable or 

permanent generators temporarily or permanently placed on the ground, on a stand or on a 

trailer, shall not be placed in the required front, street side or street rear yard setbacks; 

provided, however, not more than one such generator shall be placed in any given required 

side or rear yard setback.  

 

(1) One portable or permanent generator with an output of not more than 60 KW shall be 

allowed in a required side or rear yard setback provided said generator meets the following 

conditions:  

 

a. The generator is set back a minimum of five feet from the property line. 

 

b.  The generator shall not, at any time or for any purpose, exceed the maximum decibels 

allowed at the property line as set forth in section 42-228.  

 

c.  The highest point on the generator shall not exceed a maximum of seven feet above the 

neighboring property owner's grade or zero datum as defined in the appropriate definition of 

building height in section 134-2.  

 

d.  The generator is screened from the neighboring property owners by a concrete block 

masonry finished wing wall (three-sided wall), at least four feet high or the same height as 

the generator (including the height of the exhaust muffler), whichever is greater.  
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e. The generator's exhaust is, as much as practically feasible, vented upwards or directed 

away from neighboring properties.  

 

f.   The generator shall be used only during periods of power outages or for periodic testing 

and necessary maintenance operation and shall not be used to sell power back to a power 

company or for use by power customers during periods of peak demand.  

 

g. The generator shall be operated for routine testing and maintenance purposes not more 

than one time in any seven-day period and no test shall exceed 30 minutes. Testing of 

emergency generators is permitted Monday through Thursday only (excluding holidays), 

between the hours of 11:00 a.m. and 12:00 p.m. or 2:00 pm. and 3:00 p.m.  

 

h.  Testing may be conducted when the unit is being repaired, provided that such testing 

period shall not exceed 30 minutes and shall be conducted only between the hours of 10:00 

a.m. and 5:00 p.m. Monday through Saturday, excluding holidays.  

 

i.   Generators are not permitted on the roof of a building. 

 

(2)  A portable or permanent generator may be permanently or temporarily placed on the 

ground, on a stand, or on a trailer outside of required yard setback areas; provided, however, 

said generator meets the following conditions:  

 

a.  If the generator's output capability is greater than 60KW, it shall be placed on the 

property only in conformance with the setback requirements applicable to a principal 

structure.  

 

b.  The generator shall not, at any time or for any purpose, exceed the maximum decibels 

allowed at the property line as set forth in section 42-228.  

 

c.  If the generator's output capacity is greater than 100 KW, it shall be subject to site plan 

review as defined in sections 134-326-134-330 and shall be housed in an enclosed building 

with landscaping as approved by the architectural commission or landmarks preservation 

commission, whichever is appropriate.  

 

d.  If the generator is greater than 60KW and is 100KW or less, and is visible from a street 

or public way, it shall be screened from the neighboring properties by a concrete block 

masonry finished wing wall (three-sided wall), at least four feet high or the same height as 

the generator (including the height of the exhaust muffler), whichever is greater.  

 

e.  If the generator is 60KW or less and is visible from a street or public way, its location 

shall be subject to approval by the architectural commission or landmarks preservation 

commission, as applicable. Intervening landscape material shall not be considered when 

determining a generator's visibility.  

 

f.   The generator's exhaust is, as much as practically feasible, vented upwards or directed 

away from neighboring properties.  
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g.  The generator shall be used only during periods of power outages, periods of power 

reductions resulting from the exercise of utility load control programs or for periodic testing 

and necessary maintenance operation and shall not be used to sell power back to a power 

company.  

 

h.  The generator shall be operated for routine testing and maintenance purposes not more 

than one time in any seven-day period and no test shall exceed 30 minutes. Testing of 

emergency generators is permitted Monday through Thursday only (excluding holidays), 

between the hours of 11:00 a.m. and 12:00 p.m. or 2:00 pm. and 3:00 p.m.  

 

i.   Testing may be conducted when the unit is being repaired, provided that such testing 

period shall not exceed 30 minutes and shall be conducted only between the hours of 10:00 

a.m. and 5:00 p.m. Monday through Saturday, excluding holidays.  

 

j.   Generators are not permitted on the roof of a building. 

 

(3) Notwithstanding subsection (a), the director or designee may grant a waiver allowing a 

generator with an output capability in excess of 60KW to be located within a required side 

or rear yard setback, provided the applicant submits to the town a site plan and evidence or 

testimony substantiating each of the following conditions:  

 

a.  The output of a 60 KW or less generator is incapable of providing enough electricity for 

the basic necessity of occupying a building and/or protecting interiors or possessions in a 

building from the damaging effects of prolonged loss of power.  

 

b.  The proposed location is not merely for the convenience or preference of the applicant, 

but that there is no other location outside of the required setbacks that will provide for safe 

placement of the generator.  

 

c.  The proposed location represents the minimum intrusion into the required setback(s) 

necessary to safely accommodate the generator.  

 

(4)   If an administrative waiver is not granted pursuant to subsection (c) the applicant may 

appeal the administrative decision to the town council pursuant to sections 134-131-134-

145.  

 

In addition, swimming pool pumps and filters shall be allowed in a required side or rear 

yard provided said equipment is placed no closer than five feet from the side or rear 

property line and is enclosed in a pump house not exceeding a height of four feet. However, 

any lot that fronts on two or more streets shall be allowed to place one swimming pool filter 

and pump in a required street side and/or street rear yard setback provided that said 

swimming pool filter and pump, in combination with a pool heater and/or air conditioning 

unit does not exceed three pieces of said equipment; is set back a minimum of 25 from the 

street side or street rear property line; and, is screened from view from the neighboring 
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property owner by a five-foot high wall and from the street by a minimum five foot high 

wall and three-foot high hedge.  

 

    Section 6.     Amend Article VIII, SUPPLEMENTARY DISTRICT 

REGULATIONS, , Section 134-1757, Swimming pools , to read as follows: 

 

Sec. 134-1757. - Swimming pools.  

  

   A swimming pool, not to be enclosed by a structure other than a fence as required or 

permitted by this Code, may be constructed within every yard area, except the required front 

yard as prescribed by this chapter. However, no part of the pool structure may protrude 

more than six inches above the finished ground level, and the pool walls shall be at least ten 

feet from the side and rear lot lines and 15 feet from the street side and street rear lot lines. 

A swimming pool in the required street side or street rear yard shall be screened by a 

continuous hedge six feet in height at the time of planting, located adjacent to and exterior 

of a solid wall six feet in height and maintained at a minimum of said height.  Said hedge 

shall be located between the street and adjacent to and exterior of a solid wall six feet in 

height. In the percentage of coverage of a lot by buildings, swimming pools shall not be 

counted in such computation.  

 

Section 7.     Amend Article VIII, SUPPLEMENTARY DISTRICT REGULATIONS, , 

Section 134-1728, Air conditioning and swimming pool heating equipment , to read as 

follows: 

 

Sec. 134-1728. - Air conditioning and swimming pool heating equipment.  

 

  (a)  No portion of any air conditioning and/or swimming pool equipment shall be 

located closer than five feet from a side or rear property line. In addition, such air 

conditioning or swimming pool equipment within ten feet from the side or rear property line 

shall be completely screened with a wall as high as said equipment from the neighboring 

property. Except as provided for in subsection (b) of this section, air conditioning and/or 

swimming pool equipment, in excess of two units or more than four feet in height, as 

measured above the natural grade or minimum flood elevation, whichever is greater, or 

occupying more than 25 square feet in total area, shall be considered an enclosed accessory 

structure and shall be constructed, erected or placed in compliance with all the provisions of 

the ordinance applicable thereto.  

 

  (b)  In the R-AA, R-A and R-B zoning districts, where setbacks for principal structures 

are increased based on a larger lot width, the air conditioning and/or swimming pool 

equipment which are in excess of number, height and area restrictions identified in 

subsection a of this section shall only be required to meet the minimum yard setback 

requirements for an enclosed accessory structure on a minimum size lot in that district.  

 

  (c)  Cooling towers shall be required to meet the same minimum yard setback 

requirements as the principal structure., and shall be screened from the neighbors and/or a 

street by a three sided, concrete block masonry finished wall at least as high as said cooling 

134



Ordinance No. 4-2016 Page 12 of 13 

 

tower.  If the required wall is higher than the Code allows in a setback in order to screen the 

cooling tower from the neighbors and/or a street, said wall shall also meet the minimum 

yard setback requirement as the principal structure. 

 

  (d)  No air conditioning or swimming pool equipment shall be allowed in a front yard 

setback. 

 

  (e)  Any house that fronts on two or more streets shall be allowed to place air 

conditioning (excluding cooling towers) and/or swimming pool equipment in each required 

street side or street rear yard setback provided that the combination of said equipment does 

not exceed two in each of said setbacks; are not more than four feet in height above the 

natural grade or the minimum flood elevation, whichever is greater, occupy no more than 25 

square feet in total area; and are setback a minimum of 20 feet from the street side or street 

rear property line and are screened from view by a wall as high as said equipment and three 

foot high hedge outside said wall.  

 

Section 8.     Amend Article XI, SIGNS,  Section 134-2372, GENERAL 

REGULATIONS RELATED TO PERMITTED SIGNS,  to read as follows: 

 

Sec. 134-2372. - General regulations applicable to permitted signs.  

 

Under this chapter, the following shall apply to all permitted signs:  

 

(1)…  

… 

(9)  Strip lighting of any nature, including neon tubing, light emitting diode (LED), 

fluorescent lights, or other similar strip lighting devices, shall not be used to outline any 

building, fence, wall or any other structure. In addition, strobe or flash lighting and/or neon 

lighting which draws attention to a tenant space, building or structure is not permitted.  Any 

internally lighted or illuminated sign, lettering or back-lit sign shall not be permitted or 

erected until unless such illuminated sign has been approved as a special exception use in 

conformity with sections 14-227 through 134-233, except that Tthis shall not apply to front-

lit signs or low-level illuminated sign, less than 30 inches in height, indicating only the 

street number and location of entrance and exit drives of a parking area.  

 

       Section 9.  Severability. 

       

      If any provision of this Ordinance or the application thereof is held invalid, such invalidity 

shall not affect the other provisions or applications of this Ordinance which can be given effect 

without the invalid provisions or applications, and to this end the provisions of this Ordinance 

are hereby declared severable. 

 

       Section 10.  Repeal of Ordinances in Conflict. 

       

      All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with 

this or any part of this Ordinance are hereby repealed.  
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       Section 11.  Codification. 

 

      This Ordinance shall be codified and made a part of the official Code of Ordinances of the 

Town of Palm Beach. 

 

      Section 12.  Effective Date. 

 

     This Ordinance shall take effect 31 days subsequent to its passage on second and final 

reading. 

 

       

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 

Palm Beach on first reading this 9
th

  day of  March  2016, and for second and final reading on 

this _____ day of ____________ 2016. 

 

 

__________________________________ _______________________________________ 

Gail L. Coniglio, Mayor   Michael J. Pucillo, Town Council President 

 

 

      _______________________________________ 

      Richard M. Kleid, Council President Pro Tem 

 

 

      _______________________________________ 

      Danielle H. Moore, Town Council Member 

 

 

      _______________________________________ 

ATTEST:     Bobbie Lindsay, Town Council Member 

 

 

_________________________________ _______________________________________ 

Susan A. Owens, MMC, Town Clerk  Margaret A. Zeidman, Town Council Member 
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