2% TOWN OF PALM BEACH

Town Manager’s Office

TOWN COUNCIL MEETING
TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR
360 SOUTH COUNTY ROAD
AGENDA
WEDNESDAY, APRIL 10, 2013

9:30 AM

TENTATIVE -
SUBJECT TO
REVISION

For information regarding procedures for monitoring or participating in Town Council Meetings,
please refer to the end of this agenda.

VI.

CALL TO ORDER AND ROLL CALL

Mayor Gail L. Coniglio

David A. Rosow, President

Robert N. Wildrick, President Pro Tem
William J. Diamond

Richard M. Kleid

Michael J. Pucillo

INVOCATION AND PLEDGE OF ALLEGIANCE

COMMENTS OF MAYOR GAIL L. CONIGLIO

COMMENTS OF TOWN COUNCIL MEMBERS AND TOWN MANAGER

COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE
(Another opportunity for communications from citizens will be offered

immediately after the lunch break.)

APPROVAL OF AGENDA

Post Office Box 2029 * 360 South County Road * Palm Beach, Florida 33480
Telephone (561) 838-5410 * Facsimile (561) 838-5411 * townmanager@townofpalmbeach.com




VIl. PUBLIC HEARINGS

A. RESOLUTION NO. 63-2013 A Resolution of the Town Council of the  page 8
Town of Palm Beach, Palm Beach County, Florida, Ratifying and
Confirming the Determination of the Landmarks Preservation
Commission that the Property Known as 130 El Brillo Way Meets the
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54,

Article IV of the Code of Ordinances of the Town of Palm Beach; and
Designating Said Property as a Town of Palm Beach Landmark Pursuant
to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code
of Ordinances of the Town of Palm Beach.

[John Page, Director of Planning, Zoning and Building]

B. RESOLUTION NO. 64-2013 A Resolution of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Ratifying and
Confirming the Determination of the Landmarks Preservation
Commission that the Property Known as 1047 South Ocean Boulevard
Meets the Criteria Set Forth in Ordinance No. 2-84, Also Known as
Chapter 54, Article 1V of the Code of Ordinances of the Town of Palm
Beach; and Designating Said Property as a Town of Palm Beach
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54,
Article 1V of the Code of Ordinances of the Town of Palm Beach.

[John Page, Director of Planning, Zoning and Building]

Page 36

VIIl. DEVELOPMENT REVIEWS

A. Appeal

1. Appeal of Administrative Decision Governing Hours of Operation pPage 65
and Related Off-street Parking Requirements, by John W. Little
I1l, Attorney for Sterling Palm Beach, LLC, and Also From
Harvey E. Oyer 11, Attorney for Del Frisco's Grille, Relative To
The Yet-To-Be-Established Del Frisco's Grille Restaurant in the
Royal Poinciana Plaza.
[John Page, Director of Planning, Zoning and Building]

B. Time Extensions & Waivers
None
C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. VARIANCE #11-2013 The application of Rabbi Moshe
and Nechama Scheiner; relative to property commonly
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known as 230 PARK AVENUE; described as Lot 47 and
the East % of Lot 46 of BUNGALOW PARK, as recorded
in Plat Book 7, Page 26, Public Records of Palm Beach
County, Florida; located in the R-C Zoning District. The
applicant is requesting a variance to eliminate the required
one car garage on the existing house to create living space.
[Attorney: Maura Ziska]

Deferred from the March 13, 2013, Town Council Meeting.

2. New Business

a.

4/10/13, Town Council Meeting

SITE PLAN REVIEW #4-2013  The application of
Richard True; relative to property commonly known as 119
East Inlet Drive; described as Lot 15, SEA ISLES
ESTATES, according to the Plat thereof, as recorded in
Plat Book 25, Page 89, of the Public Records of Palm
Beach County, Florida; located in the R-B Zoning District.
The applicant is requesting Site Plan Review to allow the
construction of a 4,694 square foot two-story single family
residence on a non-conforming platted lot which is 96 feet
in width in lieu of the 100 foot minimum required in the R-
B Zoning District. [Attorney: Maura A. Ziska]

SPECIAL EXCEPTION #6-2013  The application of
Bricktop’s Palm Beach (Joe Ledbetter, Owner); relative to
property commonly known as 375 South County Road;
described as Lengthy legal description on file; located in
the C-TS Zoning District. The applicant is requesting
Special Exception with Site Plan Review approval to
modify the previously approved restaurant and site plan as
follows: to allow the new restaurant name to be changed
from “BT Palm Beach” to Bricktop’s Palm Beach”; modify
the south elevation awning by installing a hard roof behind
the facia awning; modify the stair access to the mezzanine;
modify the decorative railing on patio wall; add Nana
windows to the bar for security and inclement weather;
modify the seating plan to add nine booths to replace 9 four
tops; change patio columns from metal with canvas cover
to concrete with stucco; add planters to west elevation.
[Attorney: Maura A. Ziska]

VARIANCE #13-2013 The application of Jeffrey Fisher;
relative to property commonly known as 252 EIl Bravo
Way; described as Lot 18, SUPPLEMENTARY PLAT OF
EL BRAVO PARK, according to the Plat thereof as
recorded in Plat Book 9, Page 9, Public Records of Palm
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4/10/13, Town Council Meeting

Beach County, Florida; located in the R-A Zoning District.
The applicant is proposing to add five feet to the east side
of the existing garage, requiring a variance to allow for a
3.42 foot setback in lieu of the 15 foot minimum required
in the R-A Zoning District. [Attorney: Guy Rabideau]
[Landmark Preservation Commission recommendation:
Implementation of the proposed variance will not cause
negative architectural impacts to the subject landmark
property. Carried 7-0.]

VARIANCE #14-2013 The application of Michael
Formica and Robert Hiemstra; relative to property
commonly known as 218 Phipps Plaza; described as
Lengthy legal description on file; located in the R-C
Zoning District. The applicant is requesting a variance to
relocate an accessory building and convert it to be a usable
garage which will result in a 2.5 foot rear yard setback in
lieu of the 15 foot minimum required in the R-C Zoning
District. [Attorney: Maura A. Ziska]

[Landmark Preservation Commission recommendation:
Implementation of the proposed variance will not cause
negative architectural impacts to the subject landmark
property. Carried 7-0.]

VARIANCE #15-2013 The application of Alan Menkes;
relative to property commonly known as 153 Clarke
Avenue; described as Lot 16, PRIMAVERA ESTATES
(OCEAN SECTION) according to the Plat thereof as
recorded in the Plat book 6, Page 82, Public Records of
Palm Beach County, Florida; located in the R-B Zoning
District. The applicant is requesting a variance to demolish
a non-conforming two story garage and rebuild the same
size garage (1,215 square feet) in the same location which
require the following variances: a west side yard setback of
5 feet in lieu of the 15 foot minimum required and 5 feet
existing; a rear yard setback of 11.9 feet in lieu of the 15
minimum required and 11.9 feet existing; a cubic content
ratio of 5.0 in lieu of the 3.91 maximum allowed and 5.0
existing; a two story accessory structure with an overall
height of 23.75 feet on a lot under 20,000 square feet where
only a one story 15 foot tall building is allowed.

[Attorney: Maura A. Ziska]

[Landmark Preservation Commission recommendation:
Implementation of the proposed variances will not cause
negative architectural impacts to the subject landmark
property. Carried 7-0.]
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4/10/13, Town Council Meeting

VARIANCE #16-2013 The application of Anchor
Animal Hospital (Dr. Lindsey Naimoli); relative to
property commonly known as 230 and 234 South County
Road; described as Lots 754, 756, 758, 760 and 764, LESS
the easterly 15 feet of Lot 764, POINCIANA PARK 3™
ADDITION, according to the Plat thereof as recorded in
the Plat Book 8, Page 72, of the Public Records of Palm
Beach County, Florida; located in the C-TS Zoning
District. The applicant is requesting a variance to allow a
veterinary office (Anchor Animal) on the first floor and
second floor in the C-TS Zoning District where only office
use on the second floor is allowed. The proposed
veterinary office is proposed to be 1,661 square feet on the
first floor that will contain the patient rooms, lobby and
pharmacy. The second floor would be 1,170 square feet
and have an office, a conference room and a residence.
The total square footage is proposed to be 2,831 square
feet. The hours of operation are proposed to be 7 a.m. until
6 p.m.; however, the DVM would be available for
emergencies after hours. The practice would include the
following  services: general veterinarian practice,
veterinary surgery, emergency and critical care, holistic
veterinary medicine, complimentary veterinary medicine,
veterinary theriogenology, veterinary pharmacy, alternative
veterinary therapeutics (hyperbaric oxygen, Chinese &
natural remedies), pet grievance & behavioral counseling,
veterinary digital imaging, veterinarian licensed retail good
and mobile (residential & hospitality industry) veterinary
Services. Boarding would be required in some
circumstances related to post op recovery.

[Attorney: Maura A. Ziska]

VARIANCE #17-2013  The application of David A.
Rosow and Jean D. Rosow, Trustees of the David A.
Rosow Qualified Personal Residence Trust dated July 31,
2000; relative to property commonly known as 1460 N.
Lake Way; described as lengthy legal description on file;
located in the R-A Zoning District. The applicant is
requesting a variance to relocate a 6.2 foot high, 90kw
generator further north from its present location with a
north side yard setback of 6.5 feet in lieu of 15 foot
minimum required. The generator will be enclosed with a
7 foot high wall. [Architect: Daniel Menard]




D. Other

1. Consideration Of The Testa Family, Inc., Comprehensive Plan  Page 118
And Zoning Text Amendment Application To Create An Overlay
Within The Five Acres Of Land Between Bradley Place And North
County Road And Royal Poinciana Way And Sunset Avenue. The
Application Was Previously Deferred April 2012 To The February
2013 Council Meeting In Order For The Newly Established Royal
Poinciana Way Committee To Study Regulations For This Area.
Deferred from the April 11, 2012, and February 13, 2013, Town
Council Meetings.

Request for Deferral to the September 11, 2013, Town Council
Meeting Per Letter dated April 3, 2013, from Francis X.J.
Lynch.

IX. ANY OTHER MATTERS

X. ADJOURNMENT

4/10/13, Town Council Meeting 6
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PLEASE TAKE NOTE:

o No written materials received after 5:00 p.m. on the Thursday immediately prior to a monthly Town
Council meeting will be included in the back-up binders distributed to the Mayor and Town Council in
preparation for that meeting. Written materials received after 5:00 p.m. on Thursday will be separately
distributed to the Mayor and Town Council; however, depending upon the length of the materials, the
time of submittal, and other circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which they address.

e The progress of this meeting may be monitored by visiting the Town’s website
(www.townofpalmbeach.com) and selecting “Your Government” and then selecting “Audio (Live and
Archived).” If you have questions regarding that feature, please contact the Office of Information
Systems (561) 227-6315. The audio recording of the meeting will appear within 24 hours after the
conclusion of the meeting.

o If aperson decides to appeal any decision made by this Council with respect to any matter considered
at this meeting or hearing, he/she will need a record of the proceedings. For such purpose, he/she may
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based.

e Disabled persons who need an accommodation in order to participate in the Town Council Meeting are
requested to contact the Town Manager’s Office at 838-5410 or through the Florida Relay Service by
dialing 1-800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.

e Items listed on the Consent Agenda will be approved by one motion of the Town Council, unless the
Mayor or an individual Council Member requests that any item(s) be moved to the Regular Agenda
and individually considered.

e A summary of the actions taken at Town Council meetings can be viewed on the Town’s website after
5 p.m. on the Friday following the Town Council meeting.

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public microphones when the
applicable agenda item is being considered to enable the Town Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item under the
section entitled “Public Hearings,” subject to the three minute limitation.
COMMUNICATIONS

FROM CITIZENS: Any citizen is entitled to be heard concerning any matter under the section
entitled “Communications from Citizens,” subject to the three minute
limitation.

OTHER AGENDA ITEMS: Any citizen is entitled to be heard on any official agenda item when the
Town Council calls for public comments, subject to the three minute
limitation.

Town Council Meetings are public business meetings and, as such, the Town Council retains the right to
limit discussion on any issue.

4/10/13, Town Council Meeting 7



TOWN OF PALM BEACH
Town Council Meeting on: April 10, 2013

Section of Agenda

Public Hearings

Agenda Title

RESOLUTION NO. 63-2013 A Resolution of the Town Council of the Town of Palm Beach,
Palm Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks
Preservation Commission that the Property Known as 130 El Brillo Way Meets the Criteria Set
Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances of
the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach Landmark
Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of Ordinances
of the Town of Palm Beach.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum dated March 26, 2013 from John S. Page, Director of Planning, Zoning and
Building

e Resolution No. 63-2013

e Designation Report for 130 El Brillo Way

e Excerpt from the Minutes of the Landmarks Preservation Commission Meeting of March 20,
2013

e Applicable Section of Code of Ordinances




TOWN OF PALM BEACH
Information for Town Council Meeting on: April 10, 2013

To: Mayor and Town Council
Via: Peter B. Elwell, Town Manager
From: John S. Page, Director of Planning, Zoning and Building
Re: Landmark Designation of 130 El Brillo Way
Resolution No. 63 — 2013
Date: March 26, 2013
STAFF RECOMMENDATION

Staff recommends ratification of the property known as 130 El Brillo Way as a Town landmark.

LANDMARKS PRESERVATION COMMISSION RECOMMENDATION

At the Public Hearing for Designation held during the March 20, 2013 meeting of the Landmarks
Preservation Commission, the Commission voted unanimously to recommend to the Town
Council that the above mentioned property be designated as a landmark. In accordance with
Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the Town
Council shall hold a public hearing within ninety (90) days of the final decision of the
Landmarks Commission to consider ratification of the Commission’s recommendation.

GENERAL INFORMATION

. The property meets the following criteria for designation as a landmark of the
Town of Palm Beach.

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or
social history of the nation, state, county or town; and,

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or
is a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen.

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer
or architect whose individual ability has been recognized or has influenced his
age.



Landmark Designation of 130 El Brillo Way
Resolution No. 63 - 2013

March 26, 2013

Page 2

OWNER CONSENT

Please be advised that the Town’s consultants have attempted to contact the property owner
relative to this designation, but have not been able to speak with her. It must be noted that all
required correspondence relative to the designation process was mailed via certified mail to the
property owner and was received. The Town has received no correspondence from the property
owner either in support or opposition to the designation.

FUNDING/FISCAL IMPACT

No direct funding is needed for this action.

COMPREHENSIVE PLAN

The action proposed is consistent with the goals, objectives and policies contained in the Historic
Preservation Element of the Town’s Comprehensive Plan.

TOWN ATTORNEY REVIEW

Please be advised that the Town Attorney has reviewed Resolution No. 63 - 2013 relating to 130
El Brillo Way, and has approved it as to legal form and sufficiency.

attachments
JSP:cmd

cc: Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney
Susan A. Owens, Town Clerk
John Lindgren, AICP, Planning Administrator

pf



RESOLUTION NO. 63 -2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND

CONFIRMING THE DETERMINATION OF THE LANDMARKS

PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 130

EL BRILLO WAY MEETS THE CRITERIA SET FORTH IN ORDINANCE

NO. 2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF THE CODE OF

ORDINANCES OF THE TOWN OF PALM BEACH; AND DESIGNATING

SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK

PURSUANT TO ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54,

ARTICLE IV OF THE CODE OF ORDINANCES OF THE TOWN OF PALM

BEACH.

WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV,
Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the
Town of Palm Beach held public hearings and recommended to the Town Council that certain
property described herein be designated as a landmark as described in said Ordinance and Code;
and

WHEREAS, after due notice to the property owner(s) affected, a public hearing was held
at which all parties interested were given an opportunity to be heard and express their views and
opinions with respect to the property and its designation as a landmark; and

WHEREAS, the Town Council does hereby find and determine that the property
described herein meets the criteria required by the Ordinance to designate a landmark, and shall
be designated as a landmark;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Page 1 of 3



Section 1. The foregoing recitals are hereby ratified and confirmed.

Section 2. The recommendation and determination of the Landmarks Preservation
Commission as to the property hereinafter described in Section 3 of this Resolution, being
designated as a landmark is hereby ratified, approved and confirmed.

Section 3. The landmark herein designated, pursuant to the provisions of Ordinance No.

2-84, and the provisions of the Town Code described herein, is known as 130 El Brillo Way
and the property to be landmarked is legally described as follows:

LOT 24, EL BRAVO PARK, ACCORDING TO THE PLAT THEREOF ON FILE IN THE
OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH
COUNTY, FLORIDA, PLAT BOOK 8, PAGE 9, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA

Section 4. The Town Clerk is hereby ordered to furnish the property owner of the
landmarked property a copy of this Resolution.

Section 5. Within thirty (30) days from the date of this Resolution, the Landmarks
Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for
Palm Beach County, Florida, a certificate that the above-described property comprises a
landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of

Ordinances of the Town of Palm Beach, Florida.

Resolution No. 63 - 2013 Page 2 of 3



PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this 10th day of April, 2013.

Gail L. Coniglio, Mayor David A. Rosow, Town Council President

Robert N. Wildrick, President Pro Tem

William J. Diamond, Town Council Member

ATTEST: Richard M. Kleid, Town Council Member

Susan A. Owens, MMC, Town Clerk Michael J. Pucillo, Town Council Member

Resolution No. 63 - 2013 Page 3 of 3



130 El Brillo Way
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DESIGNATION REPORT
Wednesday, March 20, 2013

Landmark Preservation Commission

Palm Beach, Florida
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130 El Brillo Way
Table of Contents
[. GENERAL INFORMATION
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General Information

Location:

Date of Construction:
First Owner:
Architect:

Builder:

Present Owner:
Present Use:

Present Zoning:

Palm Beach County
Tax Folio Number:

Legal Description:

130 El Brillo Way
Palm Beach, Florida

1925

Mr. & Mrs. Frank Vernon Skiff

Marion Sims Wyeth

Harry R. Corwin Company

Heidelinde M. Alexandra Kauka (check)

Residential

R-A

50434327050000240

El Bravo Park Lot 24
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I11. Architectural Information

The residence at 130 El Brillo Way, originally known as Casa Marcheta, was
designed by Marion Sims Wyeth in 1925 for Mr. and Mrs. Frank Vernon Skiff.
The house is a classical two story Mediterranean Revival style estate constructed
during Palm Beach’s 1920s Boom Time Era. The house sits prominently on a
large corner lot at the intersection of South County Road and El Brillo Way.

Mediterranean Revival style architecture is an eclectic design style that was
inspired by Spanish, Italian, North African and Moorish structures and became
popular in Florida during the 1920s. Buildings of this style often have arched
openings, asymmetrical massing and fenestration, balconies, and ornate cast-stone
elements. In addition, stone or stucco facades, decorative wrought ironwork, tile
floors, pecky cypress ceilings and clay barrel tile roofs are typical features of
Mediterranean Revival style buildings.

130 El Brillo Way was designed with a center courtyard containing arched and
pillared cloisters extending on three sides and a loggia on the west leading out to a
terrace. The north facing residence is constructed of hollow clay tile covered with
rough stucco. The intersecting gable roofs are covered in red clay barrel tiles and
have exposed rafters. All of the facades have asymmetrical fenestration, with the
majority of the windows being casements found often in pairs or ribbons. Some of
the windows have arched tops while others are square. Double doors leading to
iron-railed balconies grace the north fagade. Other typical Mediterranean style
details featured on the house are decorative wrought ironwork, cast-stone
ornamentation, classical pilasters, bracketed sills and carved wood cornices. Both
the east and west gable ends have chimneys capped with Spanish barrel tile and
stone ornaments.

e

Main (North) Fa{;ade
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The main entrance at 130 El Brillo Way is the most dramatic feature of Wyeth’s
design. A heavy entablature is supported by a pair of Ionic columns on classic
pedestals. The entry has double wood paneled doors with a wide, classically
designed stone arch surround. Just below the entablature and are two portrait
medallions. Above the entablature is a decorative stone pediment with scrolls and
urns and a casement window in the center. Sitting atop the Ionic columns are two
cast stone statues. Decorative metal doors, ornate iron grillwork and a metal
lantern enhance the elaborate entry and accentuate the Mediterranean Revival style
of the house.

Main Entrance
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Entrance Design by Marion Sims Wyeth
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An important feature of many Mediterranean Revival style estates is their outdoor
spaces and Wyeth was well known for the courtyards and outdoor rooms he
created. At the heart of 130 El Brillo Way are a covered cloister and an open
columned courtyard with a fountain in the center. This outside space is accessed
from all first-floor rooms and defines the core of the house. Wyeth designed these
arcades and loggias to serve not only as outdoor living rooms, but as a means of
access to each room in lieu of copious inside halls.

Historic photos and drawings of the house illustrate numerous original features of
the residence. Some of these features include four fireplaces, decorative cast stone
moldings, elaborate wood ceilings, ornamental wrought ironwork, Spanish tile
floors, and a room paneled with pecky cypress wood.

Throughout the history of the 130 El Brillo Way there have been additions,
alterations and repairs to the property. In 1929, Marion Sims Wyeth was hired to
design a card room as an addition to the first floor. Also in 1929, a second story
was added to the garage for servants’ quarters and in 1930 an additional garage
was constructed. Building permits indicate interior alterations and repairs have
taken place to update and maintain the dwelling. The only significant work that
took place on the exterior was in 201 1when 64 windows were replaced with impact
protection windows. The owners took great care to replace the windows to closely
match the original windows and therefore retain the architectural integrity of the
house.

Accessory Structures
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IV. Historical Information

Casa Marcheta was built in 1925 at an estimated cost of $65,000." Marion Sims
Wyeth built the house for Frank Vernon Skiff and his wife Ida Skiff. Frank
Vernon Skiff founded the Jewel Company in 1899 in Chicago as a door-to-door
coffee delivery service. A few years later he changed the name to Jewel Tea
Company and began his own Jewel brand labels. In 1909, he built his own plant
and soon after sales reached $1 million with 400 routes. Five years later, the Jewel
Tea Company had 850 routes scattered across the Midwest and $8 million in sales.
In 1919, Frank Vernon Skiff sold his interest in Jewel Tea Company for $16
million dollars, the majority owner becoming John M. Hancock, for whom the
famed Chicago skyscraper is named. °

Frank Vernon Skiff had been visiting and wintering in Palm Beach for many years
prior to building his house on El Brillo Way. His parents, Vernon W. and Mary
Frances Skiff, had begun traveling from Iowa to spend the winter season in Palm
Beach as early as 1879, staying at Palm Beach’s first hotel, the Cocoanut Grove,
built and operated by pioneer and first mayor of Palm Beach “Cap” E. N. Dimick.
As the years passed and the Royal Poinciana Hotel and Palm Beach Inn were built,
the Skiffs stayed alternately at both hotels. Ida Skiff recalled that as a young bride,
“the nicest Christmas present she and Frank could receive was the way and means
to get to Palm Beach for a brief vacation with Frank’s parents. s

In 1915, Frank and Ida Skiff went from spending short vacations in Palm Beach to
spending the winter season, first staying at hotels and then renting homes. In a
1949 interview given to the Palm Beach Daily News, Ida Skiff described Palm
Beach lifestyle prior to the 1920s Land Boom as well as development of the Town.
The decision to “have their own place on the Island built” came to the Skiffs after
watching Sunset Avenue being sold and planned one winter. According to Mrs.
Skiff, “from one end of the avenue to the other, there were “come-ons” employed
by clever auctioneers to dispose of the property. With every sale you got
something thrown in. Sometimes a piano and again a cook stove or refngerator
Land was quickly being developed and they wanted to be part of i it.*

! Town of Palm Beach Building Permit #396, March 16, 1925.
? John McNeer, “Olden Days: Jewel Tea has its Roots in Newton,” Newton Daily News. 12 December 2007.

? palm Beacher: Mrs. Frank Vernan Skiff, Palm Beach Daily News, 25 March 1949.
4
Ibid
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The Skiffs choose to build their house on the ocean block of El Brillo Way. At the
time there were three other houses on El Brillo Way; “Villa Tranquilla” designed
by Addison Mizner, 132 El Brillo built by Newlon and Stephens and “Qui Si Sana”
designed by Marion Sims Wyeth. The Skiffs had become acquainted with Marion
Sims Wyeth and admired his work so in 1925 they hired him to design their
residence. The building permit for 130 El Brillo was taken out March 16, 1925,
and work began immediately so that the Skiffs could occupy the house for the
upcoming winter season. The Skiffs also hired Mrs. Marion H. Millizen, a
prominent New York interior designer who had opened a winter headquarters in
Palm Beach, to decorate their home.’

130 El Brillo Way received its name “Casa Marcheta” during a corner-laying
ceremony in 1925. According to Mrs. Skiff, “at the end of the ceremony, their
guest, John Charles Thomas, tossed his ceremonial shovel in the air and burst in to
a round of the popular Spanish ballad ‘Marcheta’ and right then the Skiffs named
their house.”® Frank and Ida Skiff were well-established in Palm Beach society
and held many parties and musicales at Casa Marcheta, many of which were
chronicled in local and New York newspapers. Frank Vernon Skiff passed away
in 1933, but Mrs. Skiff continued to spend winters and entertain frequently at Casa
Marcheta until 1952.

V. Architects Biography

Marion Sims Wyeth

Marion Sims Wyeth was as one of Palm Beach’s foremost architects in a career
that spanned over fifty years. Wyeth was noted for his "quiet, subdued and
rational" interpretations of both the Spanish and Italian styles. With Addison
Mizner, Maurice Fatio, Joseph Urban and John Volk, he is credited with creating
the "Palm Beach Style".

Wyeth was born in 1889 in New York, a son of Florence Nightingale Sims and Dr.
John Allan Wyeth. Dr. Wyeth was a Civil War poet, surgical pioneer, and founder
of New York's Polyclinic Hospital, the first postgraduate medical school in the
United States. Marion’s grandfather, Dr. James Marion Sims, founded the field of
gynecology and the first woman’s hospital in history. Marion Sims Wyeth began

® “The Artistic Colony,” Palm Beach Post, 13 January 1926.
® palm Beacher: Mrs. Frank Vernon Skiff, Palm Beach Daily News, 25 March 1949.
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his architectural studies at Princeton University and completed his classic training
at the Ecole des Beaux-Arts in Paris in 1914. At the time, the Ecole was considered
the one of the finest schools in the world. It was a style of education based on
studying the classics, mostly Roman architecture. After completing school, Wyeth
served as secretary to the U.S. Ambassador in Rome. Upon his return to New
York, Wyeth became associated with the architectural offices of Bertram
Grosvenor Goodhue and later with Carrere and Hastings, the firm that designed
Whitehall for Henry Flagler.

Arriving in Palm Beach at the age of 30, Wyeth met with immediate success. From
1920, Wyeth shared a New York office with Frederic Rhinelander King, a friend
from his student days in Paris, until 1934 when they formalized the relationship
with the Wyeth and King partnership. William Royster Johnson joined Wyeth’s
Palm Beach office as a draftsman in 1924. In 1944 he became a partner and the
firm name changed to Wyeth, King and Johnson. Over the years, the firm designed
buildings ranging from Mediterranean Revival to classical Georgian, French, and
Colonial styles.

The socially popular Wyeth was a prolific craftsman and more than 100 of his
designs have graced the Island, including eight built on El Brillo Way. Some of
his well known Palm Beach designs include Qui Si Sana, Casa Juanita, Hogarcito,
Casa de Los Arcos, Vita Serena, Southwood and the Betheseda by the Sea rectory.
His largest project was Cielito Lindo, a 45,000-square-foot Spanish Moorish-
Revival-style mansion built for James Donohue and Jessie Woolworth Donohue in
1927. In the late 1940s, it was sold to developers, who split the property and
created several houses. And while Joseph Urban is credited with Mar-a-Lago,
Wyeth's association with the project was essential for its completion. Wyeth also
had an impressive list of prominent works outside of Palm Beach. Some of these
include Good Samaritan Hospital and the Norton Gallery of Art in West Palm
Beach, the Governor's Mansion in Tallahassee, and Doris Duke’s Shangri La in
Honalulu.

Wyeth served as a trustee of the Society of the Four Arts (1936-1969) and as its
president (1956-1961). He became the first Palm Beach architect to be elected a
fellow of the American Institute of Architecture in 1954, and received the Test of
Time Award from its Palm Beach Chapter in 1981. Marion Sims Wyeth passed
away in 1982 at the age of 93.
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VI. Statement of Significance:

“Casa Marcheta” located at 130 El Brillo Way is significant as an excellent
example of the Mediterranean Revival style carefully executed by Marion Sims
Wyeth. It is also important as an example of the grand society estates built in Palm
Beach during the Boom Time Era of the 1920s and the cultural and economic
climate that supported such luxury.

VILI. Criteria for Designation

Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance
outlines the criteria for designation of a landmark or landmark site and suggests
that at least one criterion must be met to justify the designation. Listed below are
criteria which relate to this property and justification for designation:

(1)“Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, county or town.”

“Casa Marcheta” was constructed during the Florida Boom Time Era of the 1920s.
Its Mediterranean Revival architecture displays the accompanying opulence found
during this period. It was built as a seasonal residence for Mr. Frank Vernon Skiff,
founder of the Jewel Tea Company, whose family had been spending the winters in
Palm Beach since 1879. During the boom years of the 1920s many affluent
northerners hired prominent architects to build houses in Palm Beach rather than
spend the winter season at the hotels, creating a new era in the history of the resort
town. Casa Marcheta was representative of this new era and therefore reflects the
broad cultural, economic and social history of the Town of Palm Beach fulfilling
criterion (1).

(3) “Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmanship.”

“Casa Marcheta” is an excellent example of the Mediterranean Revival style
popularized in Palm Beach during the Boom Time Era of the 1920s and still
recognized as the Palm Beach style. The house embodies distinctive Mediterranean
Revival characteristics found in Palm Beach houses of this style including a central
courtyard, outdoor living rooms, asymmetrical fenestration, barrel tile covered

in
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roofs, arched windows, ornate wrought ironwork, balconies, decorative cast-stone
embellishments, statues, and a dramatic entryway. These features have been
carefully executed to present a specimen inherently valuable for the study of the
style and therefore fulfilling criterion (3).

(4)“Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or has influenced his
age.”

“Casa Marcheta” was designed by Marion Sims Wyeth, one of Palm Beach’s most
important architects. Wyeth’s influential career spanned more than fifty years and
he is recognized as one of the creators of the “Palm Beach” style. More than 100
of his notable designs were built for some of Palm Beach’s most prominent
patrons.
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EXCERPT FROM THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION
MEETING OF MARCH 20, 2013

XII. DESIGNATION HEARINGS:

Item 1: 130 El Brillo Way
Owner: Heidelinde M. Kauka Hamill

Call for disclosure of ex parte communication: No disclosures

Janet Murphy of Murphy Stillings, LLC, Staff Historic Preservation Consultants, testified that she had made
numerous attempts to contact the property owner, but was not successful in speaking to the property owner.

She noted that the Town had not received any correspondence from the property owner either. Ms. Murphy
testified to the architecture, history and architect for this 1925 Marion Sims Wyeth Mediterranean Revival style
residence, and stated that this property meets the following criteria for designation as a landmark of the Town of
Palm Beach:

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town; and,

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

Mr. Cooney offered some informational comments regarding this particular architect, his plans, and some
changes made to this property over time.

Mrs. Delp verified that proof of publication and proper legal service were in place for this hearing.

Mr. Moore made some comments and requests relative to the quality of the consultants’ future designation
hearing presentations.

MOTION BY MR. FELDKAMP THAT THE DESIGNATION REPORT BE MADE A PART OF THE
RECORD.

MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.

MOTION BY MR. FELDKAMP THAT 130 EL BRILLO WAY BE RECOMMENDED TO THE TOWN
COUNCIL FOR DESIGNATION AS A LANDMARK OF THE TOWN OF PALM BEACH AND THAT
THE CRITERIA, AS PRESENTED, BE MADE PART OF THE RECORD.

MOTION SECONDED BY MR. MOORE.

MOTION CARRIED UNANIMOUSLY.
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Palm Beach, Florida, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 54 -
HISTORICAL PRESERVATION >> ARTICLE IV. - DESIGNATION PROCEDURE >>

ARTICLE IV. - DESIGNATION PROCEDURE

Sec. 54-161. - Criteria for landmarks and landmark sites.
Sec. 54-162. - Creation of historic districts.

. 54-1 4-195. - Reserved.

Sec. 54-161. - Criteria for landmarks and landmark sites.

A landmark or landmark site shall meet at least one of the following criteria:

1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town.

(2)  Isidentified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship.

(4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

(Code 1982, § 16-38)

Sec. 54-162. - Creation of historic districts.

(@)  Authorized. For preservation purposes, the commission shall identify geographically defined
areas within the town to be designated as historic districts and shall cite the guideline criteria
upon which such designation shall be made. An historic district may be designated for any
geographic area of particular historic, architectural or cultural significance to the town that:
(1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town.

(2) Is identified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of one or more architectural types, or contains
specimens inherently valuable for the study of a period, style or methods of
construction or use of indigenous materials or craftsmanship.

(4) Is representative of the notable works of one or more master builders, designers or
architects whose individual ability has been recognized to have influenced their age.

(5)  Constitutes a unique area of architecture, landscaping and planning.

(b) Petition for special historic district category. Following the designation of each landmark or
landmark site, the commission may petition the town council for the categorizing of such
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property as special district H. Following the designation of each historic district, the
commission may petition the town council for the categorizing of each property in such
district to special district HD.

(Code 1982, §§ 16-38.1, 16-39)

Sec. 54-163. - Commission powers with respect to landmarks, landmark sites and
historic districts.

The commission has the power to:

(1)  Designate a building, together with its accessory buildings and its lot of record, or a
vacant site or a district as historic and worthy of preservation as a landmark, landmark
site or historic district, as the case may be, within the jurisdiction of the commission,
provided such designation is ratified by the town council.

(2)  Recommend appropriate legislation for the preservation of any building, site or district
which it has so designated.

(3)  Make application for public and private funds when appropriate and available for the
purposes set forth in this article subject to the approval of the town council.

(4) Review applications proposing erection, alteration, restoration or moving of any
building it has so designated or any building located in a district it has so designated,
and to issue or deny certificates of appropriateness accordingly.

(5) Review applications for demolition permits proposing demolition of all or part of any
landmark or any building located in an historic district, and to issue certificates of
appropriateness or to deny them for one year.

(6)  Cooperate with the owner of a landmark or a property located in an historic district
throughout the year following a refusal to issue a certificate of appropriateness
pursuant to an application for a demolition permit, and to seek alternative economic
uses for such landmark or property.

(7)  Review its denial of a certificate of appropriateness for demolition of such landmark or
property annually, during a public hearing at which time the owner of the affected
landmark or property shall be afforded an opportunity to appear with counsel and to
present testimony.

(8)  Prohibit the issuance of building, exterior remodeling or demolition permits affecting
any property under consideration for landmark designation without a certificate of
appropriateness, this prohibition to remain in effect for the length of time required by
the commission and the town council for final action on the proposed designation. The
commission shall accomplish such prohibition by furnishing the building official a list of
all property under consideration for landmark designation.

(Code 1982, § 16-42)

Sec. 54-164. - Landmark, landmark site and historic district designation and
undesignation procedures.

(@  The following procedure shall be adhered to by the commission in designating any building,
building site or district that is worthy of preservation:

(1) The commission shall consider for landmark designation any property proposed by
the owner of record or by a member of the commission.

(2)
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Notice of a proposed designation shall be sent by certified mail to the owner of record
of property proposed for designation as a landmark or landmark site and to each
owner of record of property in a district proposed for designation as an historic district,
describing the property proposed and announcing a public hearing by the commission
to consider such a designation to be held not less than 30 days after the mailing of
such notice.

The commission shall also cause notice of each such proposed designation to be
posted at least 30 days prior to the public hearing on the bulletin board in the lobby of
the town hall, and in addition the commission shall cause such notice to be published
in a newspaper having general circulation in the town.

The commission may retain or solicit expert testimony regarding the historic and
architectural importance of the buildings and districts under consideration for
designation.

The commission may present testimony or documentary evidence of its own to
establish a record regarding the historic and architectural importance of the proposed
landmark, landmark site or historic district.

The commission shall afford the owner of each affected property reasonable
opportunity to present testimony or documentary evidence regarding the historic and
architectural importance of such property.

The owner of each affected property shall be afforded a right of representation by
counsel and reasonable opportunity to cross examine witnesses presented by the
commission.

Any interested party may present testimony or documentary evidence regarding the
designation of a proposed landmark, landmark site or historic district at the public
hearing and may submit to the commission documentary evidence within three days
after the hearing.

Within not more than 30 days after a public hearing, the commission shall render a
final decision regarding the proposed designation and give written notice of its
decision to each owner of property affected by the designation, setting forth the
reasons for the decision.

The commission shall maintain a record of testimony and documentary evidence
submitted to it for consideration of the designation of a proposed or previously
designated landmark, landmark site or historic district.

In accordance with_section 54-163(1), the town council shall, within 90 days of the
commission's final decision, hold a public hearing to consider ratification of the
determination of the commission prior to the designation of a property as a landmark
or landmark site or of a district as an historic district becoming effective. Absent
ratification by the town council, the commission's determination shall be ineffective.
Within 30 days of the date on which the town council ratifies the commission's
designation of a landmark, landmark site or historic district, the commission shall
cause to be filed in the office of the county recorder of deeds a certificate of
notification that such property is designated a landmark or landmark site or is located
within a district designated an historic district; and the certificate of notification shall be
maintained on the public record until such time as such designation may be withdrawn
by the commission and the town council.

(b)  Designation and undesignation hearings before the commission shall be held only during the
months of November, December, January, February, March and April.

()
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Designation of a landmark, landmark site or a historic district may be withdrawn by following
the same procedure as listed above.
(Code 1982, § 16-43)

Sec. 54-165. - Voluntary restrictive covenants.

The owner of any landmark or landmark site may, at any time following the designation of his
property, enter into a restrictive covenant on the property after negotiation with the commission. The
commission may assist the owner in preparing such a covenant in the interest of preserving the
landmark or the landmark site. The owner shall record such covenant in the office of the county
recorder of deeds and shall notify the town clerk, building official and town council and may notify
the office of the county property appraiser of such covenant and the conditions thereof.

(Code 1982, § 16-48)

Secs. 54-166—54-195. - Reserved.
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TOWN OF PALM BEACH
Town Council Meeting on: April 10, 2013

Section of Agenda

Public Hearings

Agenda Title

RESOLUTION NO. 64-2013 A Resolution of the Town Council of the Town of Palm Beach,
Palm Beach County, Florida, Ratifying and Confirming the Determination of the Landmarks
Preservation Commission that the Property Known as 1047 South Ocean Boulevard Meets the
Criteria Set Forth in Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of
Ordinances of the Town of Palm Beach; and Designating Said Property as a Town of Palm Beach
Landmark Pursuant to Ordinance No. 2-84, Also Known as Chapter 54, Article IV of the Code of
Ordinances of the Town of Palm Beach.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents

e Memorandum dated March 27, 2013 from John S. Page, Director of Planning, Zoning and
Buiding

e Resolution No. 64-2013

e Designation Report for 1047 South Ocean Boulevard

e Excerpt from the Minutes of the Landmarks Preservation Commission Meeting of March 20,
2013

e Applicable section of Code of Ordinances
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TOWN OF PALM BEACH
Information for Town Council Meeting on: April 10, 2013

To: Mayor and Town Council

Via: Peter B. Elwell, Town Manager

From: John S. Page, Director of Planning, Zoning and Building
Re: Landmark Designation of 1047 South Ocean Boulevard

Resolution No. 64 — 2013

Date: March 27, 2013

STAFF RECOMMENDATION

Staff recommends ratification of the property known as 1047 South Ocean Boulevard as a Town
landmark.

LANDMARKS PRESERVATION COMMISSION RECOMMENDATION

At the Public Hearing for Designation held during the March 20, 2013 meeting of the Landmarks
Preservation Commission, the Commission voted 6-1 to recommend to the Town Council that
the above mentioned property be designated as a landmark. In accordance with Section 54-164
(a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the Town Council shall
hold a public hearing within ninety (90) days of the final decision of the Landmarks Commission
to consider ratification of the Commission’s recommendation.

GENERAL INFORMATION

. The property meets the following criteria for designation as a landmark of the
Town of Palm Beach.

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or
is a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmen.

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer

or architect whose individual ability has been recognized or has influenced his
age.
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Landmark Designation of 1047 South Ocean Boulevard
Resolution No. 64 - 2013

March 27, 2013

Page 2

OWNER CONSENT

Please be advised that the property owner supports the landmark designation of this property.

FUNDING/FISCAL IMPACT

No direct funding is needed for this action.

COMPREHENSIVE PLAN

The action proposed is consistent with the goals, objectives and policies contained in the Historic
Preservation Element of the Town’s Comprehensive Plan.

TOWN ATTORNEY REVIEW

Please be advised that the Town Attorney has reviewed Resolution No. 64 - 2013 relating to
1047 South Ocean Boulevard, and has approved it as to legal form and sufficiency.

attachments

JSP:cmd

cc: Thomas G. Bradford, Deputy Town Manager
John C. Randolph, Town Attorney

Susan A. Owens, Town Clerk
John Lindgren, AICP, Planning Administrator

pf
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RESOLUTION NO. 64 - 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND

CONFIRMING THE DETERMINATION OF THE LANDMARKS

PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 1047

SOUTH OCEAN BOULEVARD MEETS THE CRITERIA SET FORTH IN

ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF

THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH; AND

DESIGNATING SAID PROPERTY AS A TOWN OF PALM BEACH

LANDMARK PURSUANT TO ORDINANCE NO. 2-84, ALSO KNOWN AS

CHAPTER 54, ARTICLE IV OF THE CODE OF ORDINANCES OF THE

TOWN OF PALM BEACH.

WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV,
Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the
Town of Palm Beach held public hearings and recommended to the Town Council that certain
property described herein be designated as a landmark as described in said Ordinance and Code;
and

WHEREAS, after due notice to the property owner(s) affected, a public hearing was held
at which all parties interested were given an opportunity to be heard and express their views and
opinions with respect to the property and its designation as a landmark; and

WHEREAS, the Town Council does hereby find and determine that the property
described herein meets the criteria required by the Ordinance to designate a landmark, and shall
be designated as a landmark;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Page 1 of 3
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Section 1. The foregoing recitals are hereby ratified and confirmed.

Section 2. The recommendation and determination of the Landmarks Preservation
Commission as to the property hereinafter described in Section 3 of this Resolution, being
designated as a landmark is hereby ratified, approved and confirmed.

Section 3. The landmark herein designated, pursuant to the provisions of Ordinance No.
2-84, and the provisions of the Town Code described herein, is known as 1047 South Ocean
Boulevard and the property to be landmarked is legally described as follows:

LEGAL DESCRIPTION AS REFLECTED ON THE ATTACHED QUIT CLAIM DEED
WHICH WAS RECORDED ON JANUARY 12, 2009.

Section 4. The Town Clerk is hereby ordered to furnish the property owner of the
landmarked property a copy of this Resolution.

Section 5. Within thirty (30) days from the date of this Resolution, the Landmarks
Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for
Palm Beach County, Florida, a certificate that the above-described property comprises a
landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of

Ordinances of the Town of Palm Beach, Florida.

Resolution No. 64 - 2013 Page 2 of 3
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PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this 10th day of April, 2013.

Gail L. Coniglio, Mayor David A. Rosow, Town Council President

Robert N. Wildrick, President Pro Tem

William J. Diamond, Town Council Member

ATTEST: Richard M. Kleid, Town Council Member

Susan A. Owens, MMC, Town Clerk Michael J. Pucillo, Town Council Member

Resolution No. 64 -2013 Page 3 of 3
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@  Quit Claim Deed

This Quit Claim Deed 530'8ay ofMﬂ'ﬂb@f’ ,2008 between K. Addison Jack, LLC, a Connecticut
limited liability company, whose toffice address is 1155 Sasco Hill Road, Fairfield, CT 06824, grantor, and Karin
Jack, whose post office address is 1 ,'six;sig Hill Road, Fairfiedl, CT 06824, grantee:

SN

(Whenever used herein the terms "grantor” m@@hmee include all the parties to this instrament and the heirs, legal representatives, and
assigns of individuals, and the successors and aﬁ(eg rporations, trusts and trustees) _
k3
Witnesseth, that said grantor, for and in i ion of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantori paid by said grantee, the receipt whereof is hereby acknowledged,
does hereby remise, release, and quitclaim to th grantee, and grantee's heirs and assigns forever, all the right, title,
interest, claim and demand which grantor has in the following described land, situate, lying and being in the Palm
Beach County, Florida, to-wit:

-

Parcel I

A tract of land lying and being in Government Lot 2, Section 35, in
Township 43 South, Range 43 East, Town of Palm Beach, Palm Beach
County, and more particularly described as follows:

Beginning at a point on the shore of the Atlantic Ocean 1765.25' North of
the Township line between Townships 43 and 44 South, Range 43 East,
Palm Beach County, Florida, said point being in the North line of land
deeded by George M. Osborn and wife to Jessic W. Donahue by deed
dated March 31, 1925, and recorded in the Public Records of Palm Beach

County, Florida, in Deed Book-268, at ' Page 173; thence Westerly along Temems ST T

said North line of land of said Donahue a distance of 130', more or less, to the
East line of the Ocean Boulevard, as now laid out and in use; thence
Northerly along the said East line of the Ocean Boulevard to a point in a
line parallel to and 100° North of, measured at right angles to the North
line of the land of said Donahue; thence Easterly parallel to and 100
North of the North line of land of said Donahue, a distance of 120', more

Qutt Claim Deed - Page 1
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or less, to the waters of the Atlantic Ocean; thence Southerly, along the
water of the Atlantic Ocean, a distance of 100', more or less, to the point
of beginning.

TOGETHER WITH all of the littoral rights thereunto belonging or in
% any wise appertaining.

V%b o Parcel 11

A permissive easement over, across, in and upon the following described property:

? Beginning at a point in the East Right-of-Way line of Ocean Boulevard
774.5' South of and measured at right angles to the North line of
Government Lot 2, Section 35, Township 43 South, Range 43 East, Town

\@of Palm Beach, Palm Beach County, Florida; thence run Easterly parallel
the said North line of Government Lot 2 for a distance of 37.80' to a

int; thence Northerly at right angles to the preceding course for a

\dis nce of 7.53' to a point; thence 'run Westerly parallel to said North

Ii Government Lot 2 for a distance of 36.92' to a point in the Easterly
-0f-Way line of Ocean Boulevard, thence Southerly along said

Rightz6f-Way line for a distance of 7.58' to the Point of Beginning, for
the pase of maintaining and operating the air conditioning equipment

and ¢ structure, as well as the pump and pump house now located
ises for so long as said equipment is located upon said area
$aid purpose.
X

upon saig pr
and is us

o
)
N

Parcel Identification Numbs?-(ﬁg-.sus-ss-oo-ooz-olso
To Have and to Hold, the same togeth all and singular the appurtenances thereto belonging or in anywise
appertaining, and all the estate, right, title, i 5 Yjen, equity and claim whatsoever of grantors, either in law or equity, for
the use, benefit and profit of the said grantee for

In Witness Whereof, grantor has hereunto setE@ﬁhand and seal the day and year first above written.
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Signed, sealed and delivered in our presence:

K. Addison Jack, L
By, i W‘@L/

KarinJack \_/

A G777
/ /
Y
The foregoing instrument was wledg re me this da of 20@ by Karin
Jack, she () is personally kno bsme or produoed xdennﬁmon.

- /'/'\i 4
,v’"w, SHELLY PRUTT-MARI
: t MY COMMISSIONGH Dt
Y EXPIRES Marciai

Fiestjghtotar, “a
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DESIGNATION REPORT

Wednesday, March 20, 2013
Landmark Preservation Commission
Palm Beach, Florida
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1047 South Ocean Boulevard
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General Information

Location:

Date of Construction:
First Owner:
Architect:
Builder/Contractor:
Present Owner:
Present Use:

Present Zoning;:

Palm Beach County
Tax Folio Number:

Current Legal Description:

1047 South Ocean Boulevard
Palm Beach, Florida

1935

James and Adeline Moffett
John L. Volk

Arnold Construction Company
Karin Jack

Residential

RA

50-43-43-35-00-002-0150

North 100 Feet of South 1865.25 Feet of
Government Lot 2 East of Ocean Boulevard
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II. Location Map

1047 South Ocean Boulevard
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I11. Architectural Information

The residence at 1047 South Ocean Boulevard is a good example of the Art
Moderne style of architecture. The Art Moderne style flourished between 1930
and 1945, and was highlighted at the 1933 World’s Fair in Chicago. It was
influenced by the technology that followed WWI and followed the “less is more”
standard of design. It drew from the streamlined aerodynamic shapes of planes
and cars and used materials such as glass block and stainless steel. The Art
Moderne style, with its simple geometric forms and simplicity in decorative details
was becoming popular as the more decorative Art Deco style was falling out of
favor. Art Moderne architecture features flat roofs, asymmetric shapes, smooth
surface finishes, curvilinear features, horizontal elements, metal screen doors with
stylized decorations, eyebrows, stainless steel and glass block accents.

1047 South Ocean Boulevard was designed by John Volk in 1935 for James and
Adeline Moffett. Permit Number 13135 was issued to John Volk and the Arnold
Construction Company of West Palm Beach for the construction of a residence and
garage in the amount of $35,000 in October 1935.

"

e Courtesy of the John L. Volk Foundation
Town of Paim Beach Building Permits

4
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Located on the ocean side of South Ocean Boulevard, the residence is constructed
of hollow tile with a smooth stucco surface and a flat roof. It has asymmetrical
massing and was designed in a U-shape around a patio on the west side between
the garage and entrance. A distinguishing element of Volk’s design is a curved
wall with a window of glass blocks facing southwest. The main entrance reflects
the Art Moderne style of the house. The squared entry has fluted columns and
stylized metal screen doors. Volk designed the rear fagade with a curved second
floor balcony with a metal railing over looking the Atlantic Ocean.

- et

Curved Wall Containing Glass Blocks
Courtesy of the Johg L. Volk Foundation

50



|
o

Rear (East) Facade with Curvilinear Balcony
Courtesy of the John L. Volk Foundation
6
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There have been alterations to the property over time. In 1956, the owner Frank
Pryor commissioned Volk and Associates to design an addition to the existing
garage, located at the north end of the residence, to provide an additional six feet of
depth.” Mr. Pryor also had the lanai and a portion of the patio at the west side of
the residence enclosed to create a Florida Room in 1962°. In 1981, the owner
Howard Ruskin had the glass blocks in the curved wall replaced with fixed glass
windows. And at some time since 2007, the curved balcony on the rear fagade was
removed and replaced with small metal balconies.

S

Rear (East) Facade

IV. Historical Information

The 1930s was a period of transition in the Town of Palm Beach. The building
boom of the 1920s had ended and the Island was experiencing a period of
economic instability, including a building slowdown that lasted until after WWIL
The architecture in Palm Beach was also transitioning during the 1930s and less
elaborate styles of architecture were being explored.

? Town of Palm Beach Building Permit No. 32556.
® Town of Palm Beach Building Permit No. 14262.
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In 1935, James A. Moffett, Jr. and his wife Adeline Kim Stilwell Moran Moffett
purchased the property at 1047 South Ocean Boulevard. They commissioned John
L. Volk to design a residence on the ocean. They named the residence “White
Caps.” A newspaper article in December 1935 describes the residence,

“Palm Beach’s first ‘shining palace built upon the sand’ is now a
reality...The unusual interest centering in the Moffett house is based
not only on the fact that this is an experiment in beach houses, but that
it represents still another new note into the changing architectural
trends in Palm Beach...There have been one or two experiments with
the rather geometric, modernistic type of house, but none that to date
have really met the term ‘modern’ in all its implications, combining
simplicity of design with comfort and utility, rather than the bizarre
and exotic.”™

James Moffett Jr. was the vice president of Standard Oil of New Jersey before
becoming the first Federal Housing Administrator from 1934-35. As a member of
the Franklin D. Roosevelt administration he led the Federal Housing
Administration (FHA), which was created by the 1934 National Housing Act to
insure home mortgages.” Following his departure from the FHA he became the
head of several other oil companies, including Standard Oil of California. While
Mr. Moffett passed away in 1953, Mrs. Moffett continued to live in the residence
until 1958. The property was sold in 1958 to Frank and Elsie Pryor who owned the
property until 1970. Since that time, the property has changed ownership several
times.

V. Architects Biography
John L. Volk

John Volk has been called the last of the "original" Palm Beach architects. He was
one of an elite group of early 1920s architects that included Addison Mizner,
Maurice Fatio, and Marion Sims Wyeth who developed the architectural style of
the island that came to be known as the "Palm Beach Style".

* “palm Beach Shows Keen Interest in Moffett’s New Beach House, “ December 1935. Historical Society of Palm
Beach County, Moffett File.
® “The FHA Story in Summary”, 1 May 1959, The Federal Housing Administration.

8
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Volk was born in Graz, Austria in 1901. He came to the United States with his
parents at the age of nine and grew up in New York. He attended Columbia
University School of Architecture and the Ecole des Beaux Arts. Volk opened his
office in Palm Beach in 1925.

Volk designed more than 1000 houses, theaters, clubs, shops, and other buildings
and lived in Palm Beach from 1925 to his death in 1984. He designed homes for
some of the wealthiest and most powerful people in America over his 58-year
career in Palm Beach including Colonel Robert McCormack, William Paley,
George Vanderbilt, Nicholas DuPont, Henry Ford II, Herbert Pulitzer, Matthew
Mellon, George Storer, Horace Dodge II, and John S. Phipps. Included in the
designs of John Volk are some of the most prominent commercial and private club
buildings in the Palm Beach area including the First National Bank, the Royal
Poinciana Plaza and Playhouse, the center section of the Town Hall, the Beach
Club, Good Samaritan Hospital, and several shops on Worth Avenue including the
Everglades Colonnade. He also extensively modified and rebuilt the Bath and
Tennis Club after a major hurricane.

Numerous other buildings are the result of Mr. Volk's labor and it must be noted
that no particular style can be exclusively associated with Mr. Volk. Unlike other
talented architects who developed or refined specific styles, John Volk understood
and perfected many varying architectural styles from Mediterranean Revival to
Contemporary Design.

VI. Statement of Significance

The residence at 1047 South Ocean Boulevard is a good example of the Art
Moderne style of architecture as interpreted by John Volk. Constructed on the
ocean during the 1930s, this Art Moderne residence was a departure from the large
estates of the 1920s and reflects the changing times and styles of the 1930s.

VII. Criteria For Designation

Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance
outlines the criteria for designation of a landmark or landmark site and suggests
that at least one criterion must be met to justify the designation. Listed below are
criteria which relate to this property and justification for designation:
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(3) “Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmanship.”

The residence at 1047 South Ocean Boulevard is a good example of
the Art Moderne style of architecture and it features many design
elements characteristic of this style. The architectural style and
design by John Volk is suited to its oceanfront location and is
representative of the period of time that it was constructed.

(4) “Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or who influenced his

age.”

1047 South Ocean Boulevard is a very good representation of the
design work of the architect John L. Volk. John Volk has always
been recognized as one of the most important architects to practice in
the Town of Palm Beach. Unlike other talented architects who
developed or refined specific styles, John Volk understood and
perfected many varying architectural styles from Mediterranean
Revival to contemporary designs.

10
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IX. Florida Master Site File Form

“ Florida
s Master
= Site,
by | \ ]
File &

Furst Ste Form Recorded for thiz Site? WO

e E HISTORICAL STRUCTURE FORM

Eechons Version 1.10

Ske38 PBO4270
Recorder 8 Jana 8. Day
FeldDate 12/7/2010
Form Date 12/26/2010 _

FormMo 201012

Foreas « Sk Dun (VY 1YRMA
GENERAL INFORMATION |
Site Name {address If none) Jack Karin, House Muitpie Listing (DHR only)
Other Names » [ |
Survey or Project Mame Palm Beach Historic Bites Survey, Phase V Survey3

Nasonal Regester Category  Building(s)

I LOCATION & IDENTIFICATION |
Address
Street No. Direcvon Street Name Street Type Direction Suffx
1047 South Ocean Boulevard

Crosz Streets (nearest/ between) Algoma Rd. & Kings Rd.
Ciy / Town (wethin I miles) Town of Palm Baach
County Palm Baach Tax Parcel 8{s)

In Currert Cizy Lamins? YES
50-43-43-35-00-002-0150

Subdivizion Name Glidden tract Block

Lot 2

Ownership Private Individual
Name of Public Tract (e.g., park)

Route to [especially if no sareet address) On the east side of South Ocean Between Algoma and Kings Rd.,

facing

tha beach.

NS

Publcaton Date
1id secvon:

»‘m\m BEACH ;1946 I

>>» |{438 ;43E ;35;UMSP

UTH: Zone Eastng
Plat or Other Map (map’s rame. |

DESCRIPTION

Style Modarne Ozher Style

ExteriorPlan Irregular Other Exsenor Plan

Number of Stomes 2

»

Seructural Systemis) pasonry - Ceneral

Oer

Foundation Typeis) Ezntinucus

Oer Foundation Types

»

[concrete Block

Foundation Mawnalls)
Oer Foundaion M.

Exterior Fabic(s) » [stucce

> lat

Rool Typeiz)

Omer Roof Typers

Roof Matesialfs) » [far & gravel

Omer Roof Batenaiis)

Roof Secondary Structure(s) (dormers ex) »[

Omer Roof Sesondary Jtreomure(s)
Nomber of Chimneyz
Chemney Mamra!
OMer Chimney MZen3iz)

Ch

¥ i

Page Tord
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HISTORICAL STRUCTURE FORM BIR0ARTS

DESCRIPTION (continued)

Window Descriptions glass blocks, fixed, sliding

Main Entrance Description [sorfistic dedils) on the west facade, below street level and through a squared entry

with fluted columns

Porches: Bopen 2 2closed Simcmed [l jonfs) antry - w, tarrace facing beach - @, patic - &
Parch Roef Typesis)

Exterior Orn: glass blocks, decorative metal gate, stainless steel railings, fluted columns
intenor Plan  Irregular Other intersor Plan

Condiion Excallant

c al: NONE of this category Resudential: ALL this catagory
Institutional: NONE of this category Undeveloped: HONE of this category
Ancillary Festures (mamter / type of ngs, mayor
A |- s " 1B :J _ : %1, w“r‘u
If archaeclogical are p an Archaeological Sae Form completed?
N ¢ Descrig ’ »
HISTORY
Comsyructon year 1935
Architect (last name firszy Volk, John L. hhm“m Arnold Construction Co.
Changes w Loabont or Candtions
Type of Change Yearof Change  Date Change Noted Descrption of Changes
))l T — — I
e
Use Year Use Staned Year Use Ended »» if‘rumt- residance;193%;
Other Syructure Uses

Ownership History (especially ongmnal owner, dates, profession, &) This house was built for James Moffett, chatrman

of the Federal Bousing Admin. usnder FDR

RESEARCH METHODS

Research Wethod >>Mm local property records |

Other research methods

SURVEYOR'S EVALUATION OF SITE

Potenticlly Eligible for 3 Local Register?  YES Mame of Local Register i Eligible Town of Fals Beach Landsark

drndually Ebgible for Masonal Regester? ITHSUFF. INFO
Potential Contributor to NR Distonct? NO

Areals) of histoncal sigeeh » [Community planning & development |

Explamation of Evalation jrequired] This is an excellent example of the Moderne style by Johm Veolk from the

1930s. Whan it was built 1t was criticized for baing cantlilevered over the beach but has

withstood the tast of time. It is worthy of lLandmarking.

Pagezord
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HISTORICAL STRUCTURE FORM 8PBO04270

DOCUMENTATION (Photos, Plans, etc.) |

type:

Photographic Negatives or Other Collections Not Filled with FMSF, inchuding Field Notes, Pians, ofher importard Documenis

File or A ion T:

o e

n = bulks

i

»> [Photographs (archived) ;Research Atlantica;: |

RECORDER INFORMATION 3]

Recorder Name (Last First) Day, Jane 8.

Recorder Address / Phone 728 Cranada Drive, Boca Raton, Fl. 33432 561-362-4473

Recorder Affiliztion Rasaarch Atlantica Other Afiliation Town of Palm Beach

k a Text-Only Supplement File Astached [Surveyor Only)?

¥+ MASTER SITE FILE USE ONLY =+ |
- IR Type: SHPO s Evaation of Recoarce
Blectronic Form Used: Date
Form Type Code:
Form Quality Rarking:
Form Stes Code:
Sapplement Informabon Sass: FESF Stffer:
Suppiement File Status: Computer Entry Date:
Form Comments:
REQUIRED (1) USGS 7.5" MAP WITH STRUCTURE PINPOINTED IN RED
PAPER (2) LARGE SCALE STREET OR PLAT MAP
ATTACHMENTS (3) PHOTO OF MAIN FACADE, B&W. AT LEAST 3"X5"

Page 3or3
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EXCERPT FROM THE MINUTES OF THE LANDMARKS PRESERVATION COMMISSION
MEETING OF MARCH 20, 2013

Item 2: 1047 S. Ocean Boulevard
Owner: Karin Jack

Call for disclosure of ex parte communication: No disclosures

Emily Stillings of Murphy Stillings, LLC, Staff Historic Preservation Consultants, testified to the architecture,
history and architect for this 1935 John Volk Art Moderne style residence, and stated that this property meets
the following criteria for designation as a landmark of the Town of Palm Beach:

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmen; and,

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

Ms. Stillings indicated that the current property owner supports the landmark designation.

Mr. Feldkamp noted, for the record, that no one was present in the audience from the Volk Foundation.
Secondly, he stated his disappointment that the original glass block window and the curved balcony in the rear
have both been changed or removed. With those deletions, he stated, “There is a very fine line between
minimalism and just boring.” (The original photograph shown during the presentation showed the original
details of the design. Currently, at the site, landscaping obscures the fact that those details are now missing.) It
was noted, however, that these two particular original details, the glass block window and the curved balcony,
could be restored by the current owner or a future owner.

Mrs. Delp verified that proof of publication and proper legal service were in place for this hearing.

MOTION BY MRS. ALBARRAN TO MAKE THE DESIGNATION REPORT A PART OF THE
RECORD.

MOTION SECONDED BY MS. TOWNSEND.

MOTION CARRIED UNANIMOUSLY.

MOTION BY MR. MOORE THAT THE PROPERTY AT 1047 SOUTH OCEAN BOULEVARD BE
RECOMMENDED TO THE TOWN COUNCIL FOR DESIGNATION AS A LANDMARK OF THE
TOWN OF PALM BEACH, AND THAT THE CRITERIA, AS PRESENTED, BE MADE A PART OF
THE RECORD.

MOTION SECONDED BY MR. STRAWBRIDGE.

MOTION CARRIED 6 -1, WITH MR. FELDKAMP OPPOSED.
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Palm Beach, Florida, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 54 -
HISTORICAL PRESERVATION >> ARTICLE IV. - DESIGNATION PROCEDURE >>

ARTICLE IV. - DESIGNATION PROCEDURE

Sec. 54-161. - Criteria for landmarks and landmark sites.
Sec. 54-162. - Creation of historic districts.

. 54-1 4-195. - Reserved.

Sec. 54-161. - Criteria for landmarks and landmark sites.

A landmark or landmark site shall meet at least one of the following criteria:

1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town.

(2)  Isidentified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship.

(4) Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

(Code 1982, § 16-38)

Sec. 54-162. - Creation of historic districts.

(@)  Authorized. For preservation purposes, the commission shall identify geographically defined
areas within the town to be designated as historic districts and shall cite the guideline criteria
upon which such designation shall be made. An historic district may be designated for any
geographic area of particular historic, architectural or cultural significance to the town that:
(1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town.

(2) Is identified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of one or more architectural types, or contains
specimens inherently valuable for the study of a period, style or methods of
construction or use of indigenous materials or craftsmanship.

(4) Is representative of the notable works of one or more master builders, designers or
architects whose individual ability has been recognized to have influenced their age.

(5)  Constitutes a unique area of architecture, landscaping and planning.

(b) Petition for special historic district category. Following the designation of each landmark or
landmark site, the commission may petition the town council for the categorizing of such

61
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property as special district H. Following the designation of each historic district, the
commission may petition the town council for the categorizing of each property in such
district to special district HD.

(Code 1982, §§ 16-38.1, 16-39)

Sec. 54-163. - Commission powers with respect to landmarks, landmark sites and
historic districts.

The commission has the power to:

(1)  Designate a building, together with its accessory buildings and its lot of record, or a
vacant site or a district as historic and worthy of preservation as a landmark, landmark
site or historic district, as the case may be, within the jurisdiction of the commission,
provided such designation is ratified by the town council.

(2)  Recommend appropriate legislation for the preservation of any building, site or district
which it has so designated.

(3)  Make application for public and private funds when appropriate and available for the
purposes set forth in this article subject to the approval of the town council.

(4) Review applications proposing erection, alteration, restoration or moving of any
building it has so designated or any building located in a district it has so designated,
and to issue or deny certificates of appropriateness accordingly.

(5) Review applications for demolition permits proposing demolition of all or part of any
landmark or any building located in an historic district, and to issue certificates of
appropriateness or to deny them for one year.

(6)  Cooperate with the owner of a landmark or a property located in an historic district
throughout the year following a refusal to issue a certificate of appropriateness
pursuant to an application for a demolition permit, and to seek alternative economic
uses for such landmark or property.

(7)  Review its denial of a certificate of appropriateness for demolition of such landmark or
property annually, during a public hearing at which time the owner of the affected
landmark or property shall be afforded an opportunity to appear with counsel and to
present testimony.

(8)  Prohibit the issuance of building, exterior remodeling or demolition permits affecting
any property under consideration for landmark designation without a certificate of
appropriateness, this prohibition to remain in effect for the length of time required by
the commission and the town council for final action on the proposed designation. The
commission shall accomplish such prohibition by furnishing the building official a list of
all property under consideration for landmark designation.

(Code 1982, § 16-42)

Sec. 54-164. - Landmark, landmark site and historic district designation and
undesignation procedures.

(@  The following procedure shall be adhered to by the commission in designating any building,
building site or district that is worthy of preservation:

(1) The commission shall consider for landmark designation any property proposed by
the owner of record or by a member of the commission.

(2)
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Notice of a proposed designation shall be sent by certified mail to the owner of record
of property proposed for designation as a landmark or landmark site and to each
owner of record of property in a district proposed for designation as an historic district,
describing the property proposed and announcing a public hearing by the commission
to consider such a designation to be held not less than 30 days after the mailing of
such notice.

The commission shall also cause notice of each such proposed designation to be
posted at least 30 days prior to the public hearing on the bulletin board in the lobby of
the town hall, and in addition the commission shall cause such notice to be published
in a newspaper having general circulation in the town.

The commission may retain or solicit expert testimony regarding the historic and
architectural importance of the buildings and districts under consideration for
designation.

The commission may present testimony or documentary evidence of its own to
establish a record regarding the historic and architectural importance of the proposed
landmark, landmark site or historic district.

The commission shall afford the owner of each affected property reasonable
opportunity to present testimony or documentary evidence regarding the historic and
architectural importance of such property.

The owner of each affected property shall be afforded a right of representation by
counsel and reasonable opportunity to cross examine witnesses presented by the
commission.

Any interested party may present testimony or documentary evidence regarding the
designation of a proposed landmark, landmark site or historic district at the public
hearing and may submit to the commission documentary evidence within three days
after the hearing.

Within not more than 30 days after a public hearing, the commission shall render a
final decision regarding the proposed designation and give written notice of its
decision to each owner of property affected by the designation, setting forth the
reasons for the decision.

The commission shall maintain a record of testimony and documentary evidence
submitted to it for consideration of the designation of a proposed or previously
designated landmark, landmark site or historic district.

In accordance with_section 54-163(1), the town council shall, within 90 days of the
commission's final decision, hold a public hearing to consider ratification of the
determination of the commission prior to the designation of a property as a landmark
or landmark site or of a district as an historic district becoming effective. Absent
ratification by the town council, the commission's determination shall be ineffective.
Within 30 days of the date on which the town council ratifies the commission's
designation of a landmark, landmark site or historic district, the commission shall
cause to be filed in the office of the county recorder of deeds a certificate of
notification that such property is designated a landmark or landmark site or is located
within a district designated an historic district; and the certificate of notification shall be
maintained on the public record until such time as such designation may be withdrawn
by the commission and the town council.

(b)  Designation and undesignation hearings before the commission shall be held only during the
months of November, December, January, February, March and April.

()
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Designation of a landmark, landmark site or a historic district may be withdrawn by following
the same procedure as listed above.
(Code 1982, § 16-43)

Sec. 54-165. - Voluntary restrictive covenants.

The owner of any landmark or landmark site may, at any time following the designation of his
property, enter into a restrictive covenant on the property after negotiation with the commission. The
commission may assist the owner in preparing such a covenant in the interest of preserving the
landmark or the landmark site. The owner shall record such covenant in the office of the county
recorder of deeds and shall notify the town clerk, building official and town council and may notify
the office of the county property appraiser of such covenant and the conditions thereof.

(Code 1982, § 16-48)

Secs. 54-166—54-195. - Reserved.
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TOWN OF PALM BEACH
Town Council Meeting on: April 10, 2013

Section of Agenda

Appeals

Agenda Title

Appeal of Administrative Decision Governing Hours of Operation and Related Off-street Parking
Requirements, by John W. Little III, Attorney for Sterling Palm Beach, LLC, and Also From
Harvey E. Oyer III, Attorney for Del Frisco's Grille, Relative To The Yet-To-Be-Established Del
Frisco's Grille Restaurant in the Royal Poinciana Plaza.

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Memorandum Dated March 27, 2013 from John S. Page
e Letter dated March 22, 2013, from John W. Little, III
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TOWN OF PALM BEACH

Information for Town Council Meeting on: April 10, 2013

To:  Mayor and Town Council
Via:  Peter B. Elwell, Town Manager
From: John S. Page, Planning, Zoning & Building Director

Re: Del Frisco’s Grille Restaurant (Royal Poinciana Plaza)
Appeal of Administrative Decision by Staff

Date: March 27, 2013

STAFF RECOMMENDATION

Staff recommends that the Town Council consider and rule upon the appeal filed by John W.
Little III, attorney for Sterling Palm Beach, LLC, and Harvey E. Oyer III, attorney for Del
Frisco’s Grille, relative to staff determinations governing 1) weekend parking requirements, and
2) 5:00 pm vs. 6:00 pm end of business day, at the yet-to-be-established Del Frisco’s Grille
Restaurant in the Royal Poinciana Plaza.

GENERAL INFORMATION

The Town Council held a special meeting on November 16, 2012, to consider application for a
218-seat restaurant. At that meeting, the Council approved a Special Exception for Del Frisco’s
Grille (thereby allowing a restaurant to be established in the Royal Poinciana Plaza), yet denied a
parking variance (meaning that restaurant plans must adhere to applicable off-street parking
requirements). Council directed staff to make a determination on the amount of seating that
would be allowed based on the Town’s off-street parking requirements and provisions in the
1979 Agreement between the property owner and the Town. “Sterling” has worked with Town
staff since that time in an attempt to devise an operational plan for the restaurant that would
satisfy those requirements, including Town Council approval of a parking lot cure plan (February
13, 2013) finalizing parking lot design and total space count following FDOT land acquisition
for the new Flagler Memorial Bridge.

The appeal materials submitted (attached) by Sterling and Del Frisco’s contain critical
communications between the applicants and staff regarding the proposed restaurant, including
hours of operation. Staff has concluded that the 1979 Agreement, excerpt shown below,
governing future use of the Royal Poinciana Plaza creates separate daytime and evening parking
requirements:
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“It will not require any retail shop in Royal Poinciana Plaza by lease or otherwise to
maintain evening hours of operation and will prohibit all but 10% of total square footage
of said retail shops from remaining open after 6:00 p.m.”

The 1979 Agreement verbiage noted above, coupled with the total parking availability in the
Plaza, led staff to conclude that ample off-street parking exists for the 218-seat restaurant to be
open after 6:00 p.m., but that daytime restaurant service could not be allowed for a restaurant of
that size during weekdays and also on weekends. Those staff determinations were clearly
conveyed to the applicants. Weekday and weekend hours were addressed separately because the
theater, a major off-street parking generator, is prohibited from operating matinees on weekdays.

SPECIFICS OF THE APPEAL

Applicants submitted a letter of March 8, 2013 to staff attempting to resolve two issues (now the
subject of this appeal). The applicant believes: 1) that the restaurant should be allowed to open
for evening dinner service beginning at 5:00 p.m. rather than 6:00 p.m., and 2) that sufficient
parking exists allowing the restaurant to open for brunch on weekends without the need for
further action by the Town Council. Their justification cited Florida case law and the term
“business week” that has commonly been held to mean Monday — Friday 9:00 a.m. to 5:00 p.m.
It should be noted at this time that the Special Exception with Variances application approved by
the Town Council last November identifies the days/times when the restaurant would be open. It
specifically indicates that Sunday hours would be dinner only, 5:00 p.m. to 11:00 p.m.

Town staff responded to the March 8" letter (See Exhibit C from applicant) via email on

March 13. In sum, staff concluded that it lacked authority to alter the restaurant opening time
from 6:00 p.m. to 5:00 p.m., and likewise lacked authority to allow for brunch service on
weekends.

Applicants, via letter of March 22, 2013, hereby appeal those two decisions, and ask that the
Town Council review their attached justification materials and reverse the position of staff.

NOTE. If the Council determines that there is adequate off-street parking for weekend brunch
based on zoning requirements and the 1979 Agreement, the applicant will be required to obtain
approval of a Special Exception that would modify/detail hours of operation (following legal
notice).

Attachments

cc: John Little
Harvey Oyer
Brian Kosoy
Adam Munder
Skip Randolph
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RECEIVED
MAR 27 2013

March 22, 2013 TOWN OF PALI BEACH

VIA HAND DELIVERY

Honorable Gail Coniglio, Mayor and
Town Council of Town of Palm Beach
360 South County Road

Palm Beach, FL 33408

Re: Appeal of Certain Determinations Regarding Parking
at Royal Poinciana Plaza for Del Frisco’s Grille Restaurant

Dear Mayor and Members of the Town Council:

As you know, Gunster represents Sterling Palm Beach, LLC (“Sterling”) and Shutts and
Bowen represents Del Frisco’s Grille (“Del Frisco’s” or “DFG”) (together “the Applicant”).
Sterling is the lessee of the Royal Poinciana Plaza (“Plaza”) under a long term lease of up to 99
years, with an option to purchase. Sterling has entered into a lease with Del Frisco’s to open a
restaurant at the northeast corner of the Plaza.

At its November 16, 2012 meeting, the Town Council approved the special exception for
Del Frisco’s with conditions. While the Council denied the request for a 57 parking variance at
that time, after the vote the Council directed that Del Frisco’s and Sterling work with Town Staff
in an effort to resolve parking issues. Specifically, as stated in the Town’s December 3, 2012
approval letter, the Town Council «gdvised Staff to work with the Applicant on the number of
seats that would be allowed and resolve parking calculation discrepancies using the 1979
Agreement and the cure parking plan after approved by the Town Council.”

Pursuant to those instructions, the Applicant and Town Staff have worked diligently and
cooperatively since that time, and have been able to amicably resolve many of the parking issues
for DFG. Presently, there are two matters concerning the application of the 1979 Agreement to
the Del Frisco’s parking calculations, however, that remain unresolved and give rise to this
appeal. The two issues are:

(1) When calculating available parking at the Plaza under the 1979
Agreement, should the Applicant be required to account for office parking on
the weekends, i.e. after the end of the “business week™?

(2) When calculating available parking at the Plaza under the 1979

Agreement, should the Applicant be required to account for office parking
after 5:00 p.m., the close of the business day under Florida law?
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Honorable Gail Coniglio, Mayor, and
Town Council of Town of Palm Beach
March 22, 2013

Page 2

For the reasons discussed herein, the answer 1o each of these questions is no.
Accordingly, pursuant to Section 134-145 of the Town Code, Sterling and DFG hereby appeal
the rulings of the Planning, Zoning and Building Department (“Town Staff”) rendered on March
13, 2013.

BACKGROUND

The Town Council heard the Applicant’s request for a special exception with variance on
November 16, 2012. As part of that hearing, the Council reviewed certain provisions of the 1979
Agreement related to the parking at the Plaza. It was clear from the Town Council’s discussion
of this matter during the November meeting that the Council recognized that the 1979
Agreement incorporates a parking concept that provides for separate time periods of the day - -
daytime and evening. It was equally clear that the Council wanted to ensure that the Town
remain in compliance with the 1979 Agreement when addressing the DFG issues.

In accordance with the Town Council’s directions at the November meeting, in early
December the Applicant submitted a letter to Town Staff detailing several conditions and
circumstances that established the availability of parking for DFG without the need for a
variance. On January 14, 2013, the Planning, Zoning and Building Department responded to the
Applicant’s December letter. See Exhibit A attached. In that response, Town Staff correctly
acknowledged that under the 1979 Agreement there are separate daytime and evening parking
requirements at the Plaza. Applying this analysis, Staff determined that there is ample available
evening parking at the Plaza, seven days a week starting at 6:00 p.m., for Del Frisco’s to operate
a 218 seat restaurant without the need for a parking variance. With respect to daytime parking,
Staff noted a difference between the weekdays and the weekend and found that certain of these
calculations would depend upon the actions taken by Town Council on Sterling’s “cure plan” at
the upcoming meeting.

At its February, 2013 meeting, the Town Council reviewed and acted on Sterling’s
request for Site Plan Review #1-2013 caused by the taking and resulting in the need for a cure
plan to be brought forward. By letter dated February 22, 2013, Town Staff provided written
notification of the Town’s approval of the restriping of the northwest parking lot. This approval
results in 188 parking spaces in the northwest portions of the Plaza following the FDOT taking.
With this number finalized, Town Staff has determined that there are a total of 718 parking
spaces at the Plaza post-taking,

In light of the Town Council’s actions in February, by letter dated March 8, 2013 the
Applicant requested that Staff review two issues related to the parking at the Plaza. See Exhibit B
attached. The first issue was whether, under the 1979 Agreement, there is sufficient parking to
allow DFG to open at 5:00 p.m. rather than 6:00 p.m. without the need for further Town Council
action. The second issue was whether, under the 1979 Agreement, there is sufficient parking to
allow DFG to open for brunch on the weekends without the need for further action by Town
Council.
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In its written response of March 13, 2013, Town Staff stated that it was not in a position
to grant these requests as they were matters more appropriately decided by Town Council. See
Exhibit C attached. Stated differently, because determination of these two issues required the
application of Florida law to the 1979 Agreement, it appears Town Staff concluded that the
matter was best ultimately decided by Council, not Staff, Aftera brief review of the 1979
Agreement, each issue on appeal is discussed below.

ARGUMENT
I The 1979 Agreement and Porking at the Plaza

Beginning in late 1978 and continuing into the Spring of 1979, the Town Council
considered a redevelopment plan proposed by the then owner of the Plaza, Poinciana Properties,
Ltd. That redevelopment plan sought to amend plans previously reviewed and conditionally
approved by the Town Council the year before. In approving the revised plans, the Town
Council required the preparation and execution of what has now become known as the 1979

Agreement.

The 1979 Agreement contains several provisions particularly relevant to this matter.
First, the Agreement required that upon expiration of the then existing lease for the Poinciana
Theater on June 30, 1983, any new leases entered into by the property owner after that time
would prohibit theater matinees during the business week (Monday-Friday). See paragraph 2E,
1979 Agreement attached as Exhibit D. Likewise, the 1979 Agreement firther requires that the
owner affirmatively prohibit all but 10% of the total square footage of retail shops from
remaining open after 6 p.m. See paragraph 2D, 1979 Agreement. Finally, the Apreement
acknowledged that after the redevelopment was complete, the Plaza would continue to have
nonconformities as to both the number and size of parking spaces. See paragraph 1B, 1979

Agreement.

Indeed, during the February 13, 1979 meeting where the Town Council directed the
creation of the 1979 Agreement, the impact of these legal restrictions on uses in the Plaza during
different periods of the day was specifically discussed. As the minutes state, upon completion of
the approved redevelopment, “there would be a total non-conformity of 213 [parking spaces],
less the number [of parking spaces] for the theater in a separate time demand period after
1983....” (emphasis added).

A, Theater Matinees

Today, no matinee performances at the theater are legally permitted during the weekdays
under the terms of the 1979 Agreement. Paragraph 2E of the 1979 Agreement initially stated,
“Subsequent to the completion of construction and during its ownership of the Royal Poinciana
Plaza the Partnership (and during the ownership of any purchaser) agrees to perform as follows:
the current Lessee [of the theater] has agreed that there will only be one matinee performance
during the business week (Monday-Friday) beginning with July 1, 1979 through June 30, 1983.
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Upon entering into a new lease, i.e. after June 30, 1983, it will permit no theater matinees during
the week but only on weekends.” (emphasis added).

Although the 1979 Agreement was subsequently amended on a number of occasions by
the Town and the owner to allow for a weekday matinee, the last amendment to the 1979
Agreement, dated April 15, 2003, has long since expired. There have been no further
amendments to the 1979 Agreement and matinees during the business week are contractually

prohibited.
B. Retail Shops After 6:00 p.m.

Paragraph 2D of the 1979 Agreement states, “Subsequent {o the completion of
construction and during its ownership of the Royal Poinciana Plaza the Partnership (and during
the ownership of any purchaser) agrees to perform as follows: it will not require any retail shop
in Royal Poinciana Plaza by lease or otherwise to maintain evening hours of operation and will
prohibit all but ten percent of total square footage of said retail shops from remaining open after
6:00 p.m.” Based upon calculations provided by Town Staff, the maximum square footage of
retail shops that can remain open after 6:00 p.m. under the 1979 Agreement is capped at 14,118
square feet. Sterling continues to monitor this requirement by appropriate lease provisions to
ensure continued compliance under the 1979 Agreement.

Closing hours for office and retail space are unrelated and mutually exclusive. As such,
the parties to the 1979 Agreement did not specifically address the time that the offices closed
during the business week because there was no need - - it was and is commonly understood that
offices are open during the business day. As discussed below, under Florida law the business day

is understood to mean Monday to Friday, 9:00 a.m. to 5:00 p.m.
IL Daytime Parking Space Requirements at the Plaza During Weekends

As reflected in its prior written communications, in calculating the parking requirements
at the Plaza during the daytime period on the weekends, the Applicant is being required to
account for office parking on the grounds that the 1979 Agreement does not expressly prohibit
offices from being open for business on the weekend. In other words, in calculating the available
parking during the weekend daytime period, the Applicant is being required to assume that all
restaurants (including DFG) are open, all 141,000 sq. ft. of office is open, the Supper Club is
open and the Theater is open.

Without question, this was not what was intended by the 1979 Agreement. By the very
terms used, Paragraph 2F demonstrates that the parking issue the Town wanted to eliminate was
the competition for parking spaces between the office and theater uses during the day. Because
offices do not open for business on the weekends, the 1979 Agreement used the term “business
week (Monday to Friday)” to capture this concept. Simply put, the purpose of this provision was
to eliminate parking conflicts between office and theater use in the day time period all seven
days of the week - - during the “business week” by the matinee prohibition and on the weekends
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by the express terms used (business week) as well as the common sense understanding that
offices are open during the business week and not on weekends. If the Town Council had
believed that offices are open for business on the weekends, it would have prohibited matinees
on every day of the week. The Town Council, of course, knew that was not the case, and
prohibited matinees only during the “business week (Monday — Friday).”

Florida courts have repeatedly held that, “One looks to the dictionary for the plain and
ordinary meaning of words.” Specialty Restaurants Corp. v. City of Miami, 501 S0.2d 101, 102
(Fla. 3d DCA 1987). Turning to Black’s Law Dictionary, a “business day” is defined as “A day
that most institutions are open for business, usually a day on which banks and major stock
exchanges are open, excluding Saturdays, Sundays and certain major holidays.” Here there are
two possible constructions — one which requires the Plaza to account for the parking required for
office uses Monday to Friday 9:00 a.m. to 5:00 p.m. and one which requires the Plaza to account
for this parking all seven days of the week 9:00 a.m. to 5:00 p.m. The first interpretation is the
only one that comports with common understanding and logic.

Time and again, Florida courts have stated that where the language of an agreement is
susceptible of two constructions, the parties must adopt the “construction which comports with
logic and reason.” Baker and Company, Florida v. Goding, 317 So.2d 118 (Fla. 3d DCA 1975).
In other words, the 1979 Agreement should be interpreted, “consistent with reason, probability,
and the practical aspect of the transaction between the parties.” Thompson v. C.H.B. Inc. 454
S0.2d 55, 57 (Fla. 4" DCA 1984). Requiring the Plaza to account for office parking during the
weekend daytime period was never the intent of the 1979 Agreement.

Interpreted consistent with Florida law and common understanding and reason, the 1979
Agreement provides more than sufficient parking for Del Frisco’s and any future theater
operation during the daytime on weekends.

I,  Parking Requirement af the Plaza After 5:00 p.m.

As Florida courts have stated, a business day during the week “refers to ““[a] day that
most institutions are open for business,’ or from 9:00 a.m. to 5:00 p.m. on weekdays. Black’s
Law Dictionary 495 (9™ ed. 2009).” Fowler v. Gartner, 89 So.3d 1047, 1048 (Fla. 3d DCA
2012). Under Florida law, contracts must be read in the context of, and with the application of,
commonly known and understood facts. J.N. Laliotis Engineering Construction, Inc. v. Mastor,
558 So0.2d 67, 68 (Fla. 2d DCA 1990) (Agreement should be given “a natural meaning or the
meaning most commonly understood in relation to the subject matter and circumstances.”).
Here, the 1979 Agreement necessarily embodies the commonly understood fact that office hours
during the week are 9:00 a.m. to 5:00 p.m., Monday to Friday.

This legal point is illustrated as a matter of fact by the parking study most recently
conducted at the Plaza, together with multiple prior studies. These studies by DXS, which are on
file as part of the Del Frisco application, demonstrate that at 5:00 p.m. there are literally
hundreds and hundreds of unused parking spaces at the Plaza. For example, Figure 5 - Late
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Afternoon Parking Occupancy (5:00 p.m.) in the November 16, 2012 presentation to the Town
Council confirms that of the more than 700 total spaces available at the Plaza post-taking, only
223 spaces are actually being used in the late afternoon (i.. at 5:00 p.m.), leaving almost 70% of
the parking spaces at the Plaza empty. Legally and factually the Applicant should not be
required to account for office parking after the end of the business day, i.e. 5:00 p.m.

CONCLUSION

When Florida law is applied to the 1979 Agreement, two things are clear - - the Applicant
should not be required to account for office parking after 5:00 p.m. or on Saturdays and Sundays.
This is truly one of those occasions when the Jaw and common sense and reason are completely
in step. With this correct interpretation of the 1979 Agreement in hand, there is sufficient
available parking in the Plaza for Del Frisco’s to open for dinner at 5:00 p.m. and to open for
brunch on the weekends without the need for a parking variance.

Thank you for your consideration of this matter.

Sincerely,
John W. Little, III Harvey E. Oyer, Il v
Attorney for Sterling Palm Beach, LLC Attorney for Del Frisco’s Grille
Enclosure(s)
Cc:  John S. Page
Paul W. Castro

John C. Randolph, Esq.

JWL/all

WPB_ACTIVE 5445380.1
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TOWN OF PALLM BEACH

Planning, Zoning & Building Department

January 14, 2013

John W. Little, III Harvey E. Oyer, Il
Gunster Law Shutts & Bowen LLP

777 South Flagler Drive City Place Tower

Suite 500 East 525 Okeechobee Boulevard
West Palm Beach, FL. 33401 Suite 1100

X West Palm Beach, FL. 33401
RE: Town Staff Response to December 6, 2012 Letter
Parking at Royal Poinciana Plaza for Del Frisco’s Restaurant

Dear Sirs:

The Planning, Zoning & Building Department has completed its staff review of your December
6, 2012 letter outlining your argument(s) regarding parking code compliance for the proposed
Del Frisco’s Grille in the Royal Poinciana Plaza. It should be reiterated that the Town Council
(on November 16, 2012) approved a “Special Exception” allowing the restaurant to open, but
denied your parking space variance, meaning that the restaurant must comply with applicable
parking requirements.

Allow me to make one critically important note before continuing. A proposed “parking lot cure
plan” was considered by the Town Council at their meeting of Jarmary 9, 2013, Significant
public comments were heard at that time. A question was posed to the Council about the legal
validity (possible abandonment) of parling variances formerly approved at the Plaza. The
Council has asked staff and the Town Attorrney to investigate the validity of such claim. That
process will continue between now and their next meeting in February. The staff responses
below assume that former parking variances remain valid. If; however, it Is eventually
determined that said variances have indeed been abandoned and are no longer valid, all of the
responses identified below will be subject to change.

Town staff offers the following responses to your communication:

1. Itisacknowledged that there are separate daytime and evening parking requirements at
the Plaza (per restrictions in the 1979 Agreement relating to same).

Post Office Box 2029 « 360 South County Road * Palm Beach, Florida 33480 « (561) 838-5430
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. Theater (whether open or not) parking must be provided at the Plaza. The 1979
Agreement now prohibits theater matinees during weekdays. As such, matinees are
permitted on weekends only, and evening performances are permitted throughout the

week.

. ReceﬂFDOTpmpertyacqmmhmatthenortthmerofthethapmmpﬁdthe
owners to submit a “Cure Plan” illustrating proposed revisions to the parking lot. Town
Council deliberation regarding the Cure Plan, initially considered on Janmary 9, 2013,

was deferred until their February 13 meeting. An approved Cure Plan is needed to
pinpoint the number of parking spaces in the Plaza (a critical factor in determining Del
Frisco’s parking compliance). Based upon Council discussion, staff expects that the
number of approved parking spaces in the northwest comer of the plaza will be
something less than the proposed 208 spaces outlined on the Cure Plan.

. Town staff has determined that there is a parking lot deficiency of 57 spaces for the
proposed 218-seat Del Frisco’s Restaurant situated in the Royal Poinciana Plaza.

. The number of parking spaces required for restaurants is based on seating capacity and
back-of-house square footage. Section 134-2175 of the Zoning Ordinance stipulates that
if a use change occurs triggering an increase in parking, then the additional parking must
be provided. The proposed back-of-house area, and the office and/or retail use that
previously occupied that portion of the building, have the same off-street parking
requirement, meaning no additional parking is required for that area. The 57 parking
space deficiency was calculated when applying parking code requirements to the
remainder of the proposed restaurant site.

. Staff accepts your arguments (page 6 parking space numbers) regarding “evening use
Ihemmngmdereqmresabtﬂoﬁ@spmesforaﬂthbu&messe&mclu&ngbofhtbe
theater and the 218-seat Del Frisco’s Restaurant, after 6:00 p.m. The time frame of 6:00
p.m. is important becanse of the 1979 Agreement prohibiting all but 10% of total square
footage of “retail shops” from remaining open after that time. Although your total
number of 141,187 square feet includes both retail shops and office uses, staff accepts
your number as being valid as most office uses close for business by 6:00 p.m. and Town
officials have acknowledged that there are separate daytime and evening parking
demands at the Plaza. Sufficient parking exists during evening hours (after 6:00 p.m) for
the proposed 218-seat restaurant given the use restrictions in the 1979 Agreement.
“Daytime use” must be calculated differently, and is further outlined below.

. “Daytime use” parking requirements at the Plaza go up (all retail uses are theoretically
open at such time, although no theater matinees are allowed on weekdays). Because of
theater restrictions, weekday and weekend daytime uses must be addressed separately.
Weekda i i irements:

Per data on page 7, a iotal of 758 spaces are needed (including 57 spaces for the 218-seat
restaurant) to satisfy total Plaza occupancy. Once the Cure Plan final parking count
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number of approved spaces-is determined, it can be mathematically calculated whether or
not sufficient parking exists in order for 2 new 218 seat restaurant to be opened. If
insufficient parking exists, owners would have the option of reducing the number of seats
mthepmposedDelFﬁsm’smmmmtmasﬁﬂto-bedeteminedmber,mopﬁngnm
to offer lanch service. Yet another option, seeking a parking variance for lunchtime
service, is briefly addressed further below. It appears unlikely, following the tentative
Cure Plan solution (still undetermined) discussed during the January 9 Town Council
meeting, that weekday humch service will prove a viable option for your clients.

Weekend ime i irements:

Using the same data on page 7, then adding 175 spaces for the theater as identified on
page 6, the total Plaza parking requirement is 933 (a number that cannot be achieved on
the site). As such, Del Frisco’s cannot operate during lunch on weekends.

. Town Code(s) not only regulate the amount of required off-street parking, but also a host
of related circulation and accessibility isszes. The redesign of any parking lot alteration

that my involve ADA requirements is still under review.

Several concluding comments are necessary. Reduced lunch seating (with a higher seat count in
the evening), if that should be allowed, must be eccomplished in some manner found acceptable
to the Town. Operating with a different number of seats (less at lunch and more at dinner) in the

same overall space creates the potential for code compliance abuse. If the owner should

eveniually choose that option, a plan for effectively controlling variable diners must be presented

and approved by the Planning, Zoning & Building Department and/or Town Council. An

effective means of preventing over-cccupancy must be achieved.

With regard to the possibility of pursuing a “lunchtime parking variance” for Del Frisco’s (one

of the options noted above on weekdays), Staff would advise the owners to establish en excellent

operational evening track-record before submitting such an application. Owners could keep
careful records of total parking lot usage during the first year of operation (both daytime and
evening). Approaching the Town Council at that time, with critical data regarding proven
 operational results and parking availability, would provide the Town with an established record

of usage, enabling an informed decision based upon actual operations at the site. Please
understend, of course, that Staff can make no assurances whatsoever on fiture actions the
Council may take.

The entire Plaza property has been designated as a Town landmark. If indeed the proposed

restaurant moves to froition, it goes without saying that any architectural changes to the site will

require approval from the Landmarks Preservation Commission. Likewise, building permit(s)

for all changes to the property must be secured from this Department.
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Please contact my office with any further questions or concerns. Thank you
Sincerely,

\/mﬁ

John Page, Director

Attachment: 12/6/12 Parking Data from attorneys John Little and Harvey Oyer, III

ce:  Peter Elwell, Town Manager
John C. Randolph, Town Atiorney
Paul Castro, Zoning Administrator
Mayor and Town Council
Adam Munder, Sterling Organization
Brian Kosoy, Sterling Organization
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RECEIVED

pEC 07 2012 Writer's E-Mall Address: JLittle@gnnster.com
Writer’s Direct Dial: 561-650-0701
TOWN OF PNEI}}TBEACH
PZBD December 6, 2012

John S. Page Paul W. Castro
Director of Planning, Zoning & Building Zoning Administrator
Town of Palm Beach Town of Palm Beach
360 South County Road 360 South County Road
Palm Beach, FL. 33408 Palm Beach, FL. 33408

Re: Parking at Royal Poinciana Plaza for Del Frisco’s Restaurant
Gentlemen:

As you know, Gunster represents Sterling Palm Beach, LLC (“Sterling™) and Shutts and
Bowen represents Del Frisco’s Grille. Sterling is the lessee of the Royal Poinciana Plaza
(“Plaza"™) under a long term lease of up to 99 years, with an option to purchase. Sterling has
entered into a lease with Del Frisco’s Grille to open a restaurant at the northeast corner of the
Plaza.

At its November 16, 2012 meeting, the Town Cowncil approved the Special Exception
for Del Frisco’s Grille with conditions. While the Town Council denjed the request for a parking
variance, after the vote Council members directed that Del Frisco’s and Sterling work with Town
Staff in an effort to resolve parking. The purpose of this letter is to follow that direction and to
set forth our analysis of several changed conditions and circumstances that now establish the
availability of parking for Del Frisco’s Grille without the need for a variance. Specifically, the
changed conditions and circumstances are (i) consideration of the input from the Town Council’s
discussion of the 1979 Agreement and the need to ensure compliance with that Agreement; (i)
consideration of the parking spaces behind the Hibel Building; (iif) consideration of 2 revised
cure plan relating to the FDOT taking (Site Plan Review #1-2013) which increases the number of
parking spaces; and (iv) consideration of a revised request by Del Frisco’s Grille which reduces
its proposed lunch time seating. As discussed below, these four changes remove the need for a
parking variance for Del Frisco’s Grille.

L THE 1979 AGREEMENT AND PARKING AT THE FLAZA
Beginning in late 1978 and continuing into the Spring of 1979, the Town Council
considered a redevelopment plan proposed by the then owner of the Plaza, Poinciana Properties,

Ltd. Thet redevelopment plan, presented as part of Variance #39-78, sought to amend plans
previously reviewed and conditionally approved by Town Council the year before. In approving
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Variance #39-78, the Town Council required the preparation and execution of what has now
become known as the 1979 Agreement.

The 1979 Agreement contains several provisions particularly relevant to this .matter.
First, the Agreement required that upon expiration of the then existing lease for the Poinciana
Theater on June 30, 1983, any new leases entered info by the property owner after that time
would prohibit theater matinees during weekdays. See paragraph 2E, 1979 Apreement. Likewise,
the 1979 Agreement further requires that the owner gffirmatively prohibit all but 10% of the
total square footage of retail shops from remaining open after 6 p.m. See paragraph 2D, 1979
Agreement. Finally, the Agreement acknowledged that after the redevelopment was complete,
the Plaza would continue to have nonconformities as to both the number and size of parking
spaces. See paragraph 1B, 1979 Agreement

Indeed, during the February 13, 1979 meeting where the Town Council directed the
creation of the 1979 Agreement, the impact of these legal restrictions on uses in the Plaza during
different periods of the day was specifically discussed. As the minutes state, upon completion of
the approved redevelopment, “there would be a total non-conformity of 213 [parking spaces],
less the mumber [of parking spaces] for the theater in a separate time demand period afler
1983....” (emphasis added). In other words, after the contractual prohibition against matinees at
the theater was in place, the nonconformity in the number of parking spaces would be reduced
because the parking spaces associated with theater would 7o longer be considered in analyzing
parking needs at the Plaza during the daytime. It is clear from the Town Council’s discussion of
the issue during the November 16, 2012 meeting that the 1979 Agreement incorporates a
combined parking concept that separated time periods of the day and the Council wanted to
ensure that the Town remains in compliance with the 1979 Agreement.

In 1980, Town Council considered and approved Variance #4-80 which requested
permission “to amend [the] Agreement dated 3/79 relative to Slat House; permission to restore,
refurbish, remodel to professional offices and restaurant, in turn for cancellstion of building
permit for construction of new building etc.” The revised redevelopment plan sought to amend
the eatlier plans approved by Town Council by eliminating “Building B” which was to be
constructed in the northwest corner of the Plaza and instead rebuild the structure known as the
Slat House. At that time, it was determined that the nonconformity as to the number of parking
spaces would not increase based npon the proposed new construction authorized by Variance #4-
80. The owner’s request was approved and on May 12, 1980 an Amendment to Agreement was
executed between the owner and the Town. '

On June 17, 1981 the Zoning Administrator prepared a memorandum to the Town
Manager which extracted a copy of the “Fact Sheet” from the Town’s files showing the number
of parking spaces required for each use existing in the Plaza. The memorandum goes on to state
that “this fact sheet is the latest agreement [under the First Amendment to the 1979 Agrecment],
approved by the Town Council, between the Town and the Plaza owners.” A review of that Fact
Sheet reveals that the total number of nonconforming spaces under the 1979 Agreement, as
amended, was 213 spaces. This document went on to note that after 1983 (when weekday
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matinees would no longer be contractually permitted) the 172 spaces allocated for theater use
would no longer be needed during the daytime slot, and therefore the daytime nonconformity
would be reduced by that number of spaces. Said a different way, the Town and owner continued
to recognize that once the matinees ceased as confractually required by the 1979 Agreement, the
parking spaces allocated to the theater use would no longer be considered in arriving at the
necessary parking for the Plaza during the separate daytime period. Daytime and evening parking
are considered separately. Again, as noted above, the statements made by Town Council
members on November 16™ reflect their understending of this fact and their belief that the Town
should comply with the terms of the 1979 Agreement including the clear recognition of separate
parking demands during the different time periods of the day (day and evening).

A. Theater Matinees

Today, no matinee performances at the theater are legally permitted during the weekdays
under the terms of the 1979 Agreement. Paragraph 2E of the 1979 Agreement initially stated,
“Subsequent to the completion of construction and during its ownership of the Royal Poinciana
Plaza the Partnership (and during the ownership of any purchaser) agrees to perform as follows:
the current Lessee [of the theater] has agreed that there will only be one matinee performance
during the business week (Monday-Friday) beginning with July 1, 1979 through June 30, 1983,
Upon enteting into a new lease, i.e. after June 30, 1983, it will permit no theater matinees during
the week but only on Wweekends.” (emphasis added). By its very terms, this provision recognized
that the parking issue the Town wanted to eliminate was the competition for parking spaces
between the office and theater uses during the day. Because offices do not open for business on
the weekends, the 1979 Agreement used the term “business week (Monday to Friday)” to capture
this concept. Said a different way, the purpose of this provision was to eliminate parking
conflicts between office and theater use in the day time period all seven days of the week - -
during the “business week” by this prohibition and on the weekends by the express terms used as
well as the common sense understanding that offices are open during the business week and not
on weekends.

Although, the 1979 Agreement was subsequently amended on a number of occasions by
the Town and the owner to allow for a weekday matines, the last amendment to the 1979
Agreement, dated April 15, 2003, has long since expired. There have been no further
amendments and matinees during the business week are not contractually permitted.
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B. Retail Shops After 6:00 p.m.

Paragraph 2D of the 1979 Agreement states, “Subsequent fo the completion of
construction and during its ownership of the Royal Poinciena Plaza the Partnership (and during
the ownership of any purchaser) agrees to perform as follows: it will not require emy reteil shop
in Royal Poinciana Plaza by lease or otherwise to maintain evening hours of operation and will
prohibit all but ten percent of total square footage of said retail shops from remaining open after
6:00 p.m.” Based upon the attached calculations provided by Town Staff of the total retail and
office space at the Plaza (including the Hibel Building), the maximum square footage of retail
shops that can remain open after 6:00 p.m. under the 1979 Agreement is capped at 14,118 square
feet, At the present time, there are four (4) retail shops in the Plaza es confirmed by the Town’s
business license records and only one of those retail shops, UPS, is periodically open after 6:00
pm. The UPS store is 1,224 sq. ft. Sterling continues to monitor this requirement by
appropriate lease provisions to ensure continued compliance under the 1979 Agreement,

C. Summary of Impact of These Provisions

As detailed in Section V.A. below, when these contractual provisions of the 1979
Agreement which limit the legally permitted uses to the separate day end evening time periods
- gre applied to the Del Frisco’s application, it is clear that there are hundreds of excess parking
.- spaces in the evening time period even after the addition of Del Frisco’s Grille. Likewise as
detailed in Section V.B. below, dunngthe daytime period, using the numbers presemted to the
Town Council by Staff on November 16, the parking spaces needed from the addition of Del
Fnscosmfhmseparatehmepanodwreducedﬁ'omﬂtompaﬂqngspaces How the need for
these 30 remaining parking spaces during the separate day time period is reduced from 30 to zero
(0) is explained in Sections I, III and IV below.

II. HIBEL BUILDING PARKING SPACES

“The Hibel Building and its associated parking spaces are not shown on the prior parking
plans for the Plaza, At the time of the November 16, 2012 Town Council meeting, Staff was
reporting to Council that if the then proposed cure plan of 197 spaces was used, there would be
728 parking spaces available in the Plaza after the taking. Sterling’s number was 735 parking
spaces post taking, a difference of 7 parking spaces. In discussions with Town Steff after the
meeting, we have confirmed and agreed that the difference is the 7 parking spaces behind the
Hibel Building. In the calculations by Town Staff of the office/retail space in the Plaza (141, 187
sq.ft.) the 3,000 sq.ft. from the Hibel building was included. The seven (7) perking spaces at the
Hibel, however, were not counted. As detailed in Section V.B. below, when these 7 parking
spaces are taken into consideration, the number of additional spaces needed for the addition of
Del Frisco’s Grille is reduced from 30 to 23 parking spaces during the separate day time period.
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II.  REVISED CURE PLAN FOR PARKING DUE TO FDOT TAKING

At the time of the November 16, 2012 Town Council meeting, the proposed cure plan
showed 197 parking spaces in the northwest portion of the Plaza. This cure would restore all but
35 of the 232 parking spaces previously approved by the Town for that portion of Sterling’s
property. As shown to Council at the November 16™ mesting, the loss of these 35 spaces is what
created a “shortfall” dunngthesepmatedaytnmepmodandwasmfactalegalhard.shxptbatthe
Town Council could consider, Following the November 16® Council mesting, working with
Staff, Sterling has revised the cure plan to include additional parking spaces. As reflected in
Sterling’s Application for Site Plan Rsview (#1-2013) the revised cure plan increases the parking
by 11 spaces, for a total of 208 parking spaces in the northwest portion of the Plaza post taking,
As detniled in Section V.B. below, when these 11 parking spaces are considered, the number of
additional spaces needed for the addition of Del Frisco’s Grille is reduced from 23 to 12 parking
spaces during the separate day time period.

IV. REVISION OF DAYTIME SEATING BY DEL FRISCO’S GRILLE

Del Frisco’s Grille has revised its plan for lunch time operations at the Plaza.
Specifically, Del Frisco's Grille is reducing its lunch time seating in the restaurant from 218
seats to 182 seats. This reduction of 36 seats at lunch equates to a reduction during the daytime
of 12 parking spaces. The reduction of seats during himch will be accomplished by a medification
of the plans acceptable to Town Staff and Del Frisco's. In sum, the evening seating at the Grille
will be 218 and is therefore consistent with the Special Exception approved by the Town Council
which permits up to 218 seats.

As detailed in Section V.A. below, because of the hmndreds of extra parking spaces in the
Plaza during the separate evening time period, no parking varience is required in the evening.
With respect to the day time period, as demonstrated in Section V.B., when the 36 seats are
removed at lunch, the final 12parlqngspacesneededfortheaddmonofDeanscoan]1els
reduced to zero (0) and therefore no parking variance is required during the separate day time
period either.

V.  APPLICATION FOR THE CHANGES TO THE PARKING
FOR DEL FRISCO'S GRILLE

Town Staff determined (using the Principle of Equivalency) that the addition of a 218
seat restaurant by Del Frisco's resulted in the need for 57 additional parking spaces. Since no
parking spaces at the Plaza can be assigned to eny particular tenant or their customers as a result
of earlier conditions placed on parking at the Plaza (Condition 3 to Special Exception #21-95
with Site Plan and Two Zoning Variances), the question becomes whether there are at least 57

excess patking spaces at the Plaza after accounting for the parking required for all of the legally
permitted uses during the two separate time periods (day and evening). As demonstrated below,
using Staff’s caleulations of the required parking for all of the other uses in the Plaza, and given
the changed conditions and circumstances discussed above, there are a sufficient number of

83



John S. Page
Paul W. Castro
December 6, 2012

Page 6

parking spaces available at the Plaza to allow the addition of the Del Frisco's Grille without the
need for a parking variance.

A.  Legally Permissible Evening Uses at the Plaza Under the 1979 Agreement

As noted above, the 1979 Agreement legally restricts the uses that are allowed during the
evening time period at the Plaza. If the contractual requirements of the 1979 Agreement are
honored by the Town, the only legally permissible evening uses at the Plaza are: (1) the theater
space; (2) the three restaurants (Palm Beach Grill, McCarty’s and TooJays) and Poinciana Club
space; (3) ten percent of the retail space after 6:00 p.m. capped at a maximum of 14,118 sq.ft.
and (4) Del Frisco’s Grille at 218 seats in the evening. The chart below shows these legally
permissible uses and the associated parking requirements as calculated on the attachment by
Town Staff.

Use at Plaza — Assumes 100% Occupancy Associated Parking
Theater Space per 1979 Agreement (maximum) 175

Restaurants and Poinciana Club Space

(Palm Beach Grill - 59, McCarty’s — 54, TooJays — 43, Poinciana Club — 74) 230

Maximum Retail Space allowed to be open past 6 p.m. per the 1979 Agreement— -

14,118 sq. ft. (10% of 141,187 sq.f1) 47

Del Frisco’s Grille (additional parking spaces needed as determined by Staff) 57

TOTAL PARKING SPACES NEEDED FOR EVENING USES 509

As reported to the Town Council &t the November 16™ meeting, Staff determined there
would be 728 available parking spaces at the Plaza after the FDOT taking based on the then
proposed cure plan of 197 spaces. When the 7 spaces behind the Hibel Building are added to this
number, together with the 11 additional spaces shown on the revised cure plan that has now been
filed with the Town, the total number of available parking spaces in the evening after the FDOT
taking is 746 spaces (728 spaces+ 7 Hibel spaces + 11 new cure plan spaces = 746 spaces),

Accordingly, once all of the legally permissible evening uses allowed under the 1979
Agreement are accounted for, including the additional parking spaces needed for the addition of
Del Frisco’s Grille, there are over 235 excess parking spaces available in the evening time period
(746 spaces — 509 spaces = 237 spaces). In other words, if the terms of the 1979 Agreement are
honored, a point stressed by several of the Council members at the November 16® mesting, no
parking veriance is required for the 57 spaces added by Del Frisco’s during the separate evening
time period because there is more than adequate surplus space in the Plaza after accounting for
all legally permiited evening uses.
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It should also be noted that even with the addition of the Del Frisco’s Grille, there are
more than 475 available parking spaces in the evening for use by any theater and Poinciana Club
operator (175 spaces for Theater + 74 spaces for Poinciana Club + 237 excess spaces = 486
spaces). This is approximately 1 parking space for every 2 seats currently in the theater.
Moreover, the Del Frisco’s Grille will be located at the opposite end of the Plaza away from the
theater and Poinciena Club area.

B. Legally Permissible Daytime Uses at the Plaza Under the 1979 Agreement

As noted above, the 1979 Agreement legally restricts the uses that are allowed during the
separate day time period at the Plaza. If the contractual requirements of the 1979 Agreement are
honored, the only legelly permissible daytime uses at the Plaza are: (1) office/retail space of
141,187 sq.ft.; (2) the three restaurants (Palm Beach Grill+, McCarty’s and TooJays) and the
Poinciana Club space; (3) Del Frisco’s Grille. The chart below shows these legally permissible
uses and the associated parking requirements as calculated by Town Staff.

Use at Plaza — Assumes 100% Occupancy Associated Parking
Office/Retnil Space — 141,187 sq.ft. per 1979 Agreement
| (includes the space to be occupied by Del Frisco’s) 471

Restaurants and Peinciana Club Space
(Palm Beach Grill - 59*, McCarty's — 54, Toolays — 43, Poinciana Club — 74) 230

Del Frisco’s Grille (additional parking spaces needed as determine by Staff) 57

TOTAL PARKING SPACES NEEDED FOR DAYTIME USES 758

As noted above, based on the revised cure plan filed with the Town, there are 746 parking
spaces in the Plaza for use during the daytime after the taking (728 spaces + 7 Hibel spaces + 11
cure plan spaces = 746 spaces). Based on the changed circumstances and conditions discussed in
this letter, there is available parking at the Plaza to ailow Del Frisco’s Grille to have 182 seats at

* It should be noted that the Palm Beach Grill does not and has never operated at lunch, andhas
consistently expressed that it has no desire to do so in the firture.
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lunch without the need for a parking variance. This is illustrated using the numbers discussed
with the Town Council on November 16® as follows:

Additional Parking Required by Del Frisco’s Grille as Determined by -

Staff (Principle of Equivalency) ' 57 spaces

Applying the contractual restrictions of the 1979 Agreement to daytime
uses, and based on a total of 728 spaces determined by Staff using the

then proposed cure plan, the daytime shortfall is reduced to 30 spaces

‘When the 7 parking spaces at the Hibel are considered, the daytime

shortfall is further reduced to 23 spaces

When the revised cure plan filed with the Town which adds 11 parking

spaces is considered, the daytime shortfall is farther reduced to 12 spaces

When the reduction by Del Frisco’s of 36 seats from the restaurant during

lunch is considered, the daytime shortfall is eliminated 0 spaces
Conclusion

Based on the foregoing, we respectfully request that Staff approve Del Frisco’s Grille
proceeding forward based on the Town Council’s approval of the Special Exception and the
determination that a parking variance is clearly not required based on the changed conditions and
circumnstances discussed herein. Please let us know if we can provide any additional information.
Thank you for your consideration of this matter.

Sincerely,
—
John W. Little, HI . Offer, IIL
Attorney for Sterling Palm Beach, LLC Attorney for Del Frisco’s Grille

cc:  John C. Randolph, Esg.
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Litde, John

From: PCastro@TownofPalmBeach.com
Sants Tuesday, NovemberGB 2012 331 PM
To: . Liitle, John

Subjecti: Re: Officefretall calculations
Aftachments: Plazg business tax Info.pdf

John,

That Is comect. Here are the numbers we used. Let me know if you have any questions.

Paul

From:  “Lifile, John" <ILlitle@muister.com>
Ta: "Pcaslm@'l'nwmﬁalmﬂaaﬂt—m M@IMMM!* "Page@ TowmPaimBesch com” <[Page@TownofPalmBeach. cong
pndo gster.com, “‘Harvey E. Oyer, I <HOyer@shuils.com>, "Leckey, Anne® w.@m*

#aul: Ahead of circling back with you and P following our meeting yesterday, | was calling to ask a quick question about the 141,187
sg. ft. office/retall calcuiztion you made of existing uses at: the Plaza fiom the business tax receipts.

It dawmed on me after we left that since you were dolng caleulations involving current uses at the Plaza, the 141,187 sq frincludes
the office/retall spate where Del Frisco’s would go. Said a different way, the 141,187 includes all space at the Plaza exceptthe
Theater, Palm Beach Grill, Toolays, McCarty’s and the Poindana/Supper Club space.

If | am correct, your number Is basically the same as the calculation of office/retall that | sent to you previously (w'hich excluded the | -~
- Del Frisco’s space from the talul!atinn) and lﬂp not need to ook at any of the um:lerly{pg paperwnrk. { appredate you re\ﬂewlng this_

and letting me:know. JWL

GUINSTER

FLORIDAG LAW R FOR'BUSIRESS
Jokn W, Litels, Nl | Shareholder
Enmmnmmnupezwmshts
Bistness

777 South Flegler Drive, Suite 500 East
West Palm Beach, FL 33401
P 561-650-0701 £ 561-671-2491

Amster.com | Yiewmy bio

Tax Advice Disclosure: To ensure compliance with reqmrements lmposed by the IRS undr-:r Circular-220, we Inform yau
that any .S, federal tax advice contalned In this communication (Including any athachments). unless omerwisa spacifically”

1
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N o ST St W . Yl
RS TN I o ]
a4 . ORI W TS WS LY Loy X I . N b e PV
act  |med .uuaom. POINCIANA WAY 1200 BOCANURSING  |BOCA NURSING
3228 _ SERVICES INC SERVICES INC
PALM BEACH FL 33480 : '
le P Jaos T T SEAVIEW REACHY. mm#ﬂ,éﬂw
g Tt -;. Ilm .. ’ s
1 J740 insmn‘asfﬁsé'
. B INC
¥ -:." v P ) PPN r . . A
act  |svc 340 ROVAL POINCIANA WAY 5 ASTUDID DAY SPA _|ASTUDIO DAY SPA
3258 |conp CORP
PALM BEACH FL 33480 -
act’ [oth  [S30RO CANAWRY [an | [1800  [ROYAL PONGANA
a5 . . PLAZA PLAZA
|PALVEBEACH L 33480 ] - u —
act ot 340 ROYAL FOINCIANA WAY 900 HOL CRIGINAL LLC |HOL ORIGINALLLC

Administrative
offices

28,441
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act

rie

840 ROYAL POINCIANA WAY |

" lac

PALM BEACH FL33480

1000 HALL REAL ESTATE

PA

HALL REAL ESTATE

116081

/6”}‘, 347 Hr A
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50 COCOANUT ROW FPG DEVELOPMENT GROUF
220 GROUP LLE
PALM BEACH FL 33480
his re 50 COCOANUT ROW 1160 CHATHAM LODGING [CHATHAM LODGING LP
216 ' | p :
" |PALM BEACH FL33480
fact med 50 COCOANUT ROW 1540 CHIROPRACTIC CARE |CHIROPRACTIC CARE OF PALM
. us OF PALIM-BEACH INC [BEACH INC
PALM BEACH FL 334807,
act oth 50 COCOANUT ROW 3408 ‘HINK ACQUISITIGN ELC{INK ACQUISITION LLC
s m . . *
PALNM BEACH -FL 33480 )
act quﬁbhfmw-{ {2750 THAM LOIGING (SHATHAM LODGING LP
21 . tp '
PALM BEACH-FL. 33480
act ot 50 COCOANUT ROW 10000 [ISLAND HOSPITALITY {ISLAND HOSPITALITY
200 MANAGEMENT INC |[MANAGEMENT INC
PALM BEACH FL 33480
-Jact met 56 COCOANUT ROW 5000 LAYNED SLAND DERMATOLOGY LASER &
120 NISENBAUM DOPA JANTI-AGING INSTITUTE
PALM BEACH FL33480
his rle 50 COCOANUT ROW 1850 JOHN D PINSON INC [JOHN D PINSON INC
119
PALM BEACH FL33480
act svE 50 COCOANUTROW . 2000 LUCIEN CAPEHART  |LUCIEN CAPEHART
117 PHOTOGRAPHY INC  |PHOTOGRAPRHY INC
PALMI BEACH FL 33480

235, 75F
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act oth {50 COCOANUT RO 1000 MCCARTY NICCARTY CONSULTING LLC
115 ‘ : CONSULTING LLC
PALM BEACH FL33480

act med 50 COCOANUT ROW 1250 FRANCIS PTONROY |FRANCIS P CONRDY DMID
104 ] DMD
RALM BEACH FL 33450

act 1&e 50 COCOANUT ROW 151 4648 MICHAEL R MCCARTY|MICHAEL R MCCARTY'S
101 RESTAURANT GROUP{ ~
PALM BEACH FL33480| ue '

act ath 150 EOCOANUT ROW 12760 ISEAND HOSPITALITY JISLAND HOSPITALITY
100 MANAGEMENT INC | MAMAGEMENT INC
PALM BEACH FL 33480 .

The follawing (vas talten from AS400
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| —

# 75

Exd
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The fallowing information was taken fram AS400 BTR recards
HIS

HIS
HIS
HIS
HIS

HIS

Dining Rm .
Nightelub WITH dancs'
Theater

Club Dining over 40
Nightelub WITH.dancs'

Merchent

17280 70 ROYAL POINCIANA PLZ
17300 70 ROYAL POINCIANA PLZ
17260 70 ROYAL POINCIANA PLZ .
35604 70 ROYAL POINCIANA PLZ A
36806 70 ROYAL POINCAINA PLZ A

37763 160 ROYAL POINCIANA PLZ

/ .
/2% . 10000 THE POINCIANA CLUB A
10000 THE POINCIANA CLUB INC 717[ o
27600 PTG FLORIDA INC eniule
THE POINCIANA CLUB INC 4
THE POINCIANA CLUB INC

a78

3000 DTY INC

3 i  4L4
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POINCIANA CLUB DINING RCOM
THE POINCIANA CLUB INC .
ROYAL POINCIANA PLAYHOUSE

JACQUELINE OF P
JACQUELINE OF

CH
BEACH .

Closad 10837

Closed 2004
8SE17-885

" SE#M-05
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HIs
HIS
H!S
HIS
HIS

HIS
HIS

Merchant

“The following Informstian was taken from AS400 ETR racords

Dining Rm
Nightolub WITH
Theater

Club Dining ove
Nightclub WITH

17280 70 ROYAL POINCIANA PLZ 225 10000 THE POINCIANA CLUB POINCIANA CLUB DINING ROOM
17300 70 ROYAL POINCIANA PLZ 10000 THE POINCIANA CLUB ‘THE POINCIANA CLUB INC
17260 70 ROYAL POINCIANAPLZ - 878 -—2-'.‘59@-_!#6—5!&3%!&!0 ROYAL POINCIANA PLAYHOUSE
35804 70 ROYAL FOINC 330 °© - THEPOINC CLUB JACQUELINE OF PALM BEACH
35905 70 ROYAL-POINCAINA PLZ A ‘ THE POINCIANA CLUB JACQUELINE OF PALM BEAGH

1650 ROYAL POINCIANA PLZ 1 3000 DTY INC DESIGNERS TO YOU
36776 338 ROYAL POINGIANA PLZ 130 JE ME SOUVIENS INC HAVANA 338

Comperciall, /4,187 #eLa@/:500 = s
opers]| 77

O Le / 4 /77,
Tahe g??Mé'@W%M: % :

WQ)’?@ lf . - i " N
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Closed 16837

Closed 2004
SE17-05

SE#4-85
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March 8, 2013

John S. Page Paul W. Castro
Director of Planning, Zoning & Building Zoning Administrator
Town of Palm Beach Town of Palm Beach
360 South County Road 360 South County Road
Palm Beach, FL. 33408 Palm Beach, FL. 33408

Re:  Parking at Royal Poinciana Plaza for Del Frisco’s Grille Restaurant
Gentlemen:

As you are aware from our prior correspondence, Gunster represents Sterling Palm
Beach, LLC (“Sterling™) and Shutts & Bowen represents Del Frisco’s Grille. Sterling is the
lessee of the Royal Poinciana Plaza (“Plaza™) under 2 long term lease of up to 99 years, with an
option to purchase. Sterling has entered info a lease with Del Frisco’s Grille to open a restaurant
at the northeast corner of the Plaza.

To briefly recount, at its November 16, 2012 meeting, the Town Council approved the
Special Exception for Del Frisco’s Grille with conditions. While the Council denied the request
for a parking variance at that time, after the vote Council directed that Del Frisco’s and Sterling
work with Town Staff in an effort to resolve parking issues. Pursuant to that direction, we
prepared a letter dated December 6, 2012 setting forth our analysis of several changed conditions
and circumstances that established the availability of parking for Del Frisco’s Grille without the
need for a variance.

On January 14, 2013, the Planning, Zoning and Building Department responded to our
December 6, 2012 letter. At the outset, your letter advised that the determinations set forth in the
January 14" letter were subject to modification depending upon the actions taken by the Town
Council at jts scheduled February 13, 2013 meeting to review Sterling’s request for Site Plan
Review #1-2013 caused by the taking and resulting in the need for a cure plan to be brought
forward. By letter dated February 22, 2013, the Town provided its written notification of its
approval of the restriping of the northwest lot as shown on Drawing #3 dated February 5, 2013.
This approval results in 188 parking spaces in the northwest portion of the Plaza following the
FDOT taking. In light of the Town Council’s actions on the 13, the undersigned request that
the Town Staff address the two points discussed below in an effort to finalize the parking matters
for Del Frisco’s Grille.

As a preliminary matter, as detailed at page 6 of our December 6, 2012 letter, Staff
reported to the Town Council at the November 16 meeting that there would be 728 available
parking spaces at the Plaza after the FDOT taking based on the then Eroposed cure plan of 197
spaces in the northwest portion of the Plaza. After the November 16" meeting, in working with
Staff, it was determined that the 7 spaces behind the Hibel building were not included in the
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Staff’s post-taking count of 728 spaces. When the 7 Hibel spaces are added to the 728 spaces,
the total is 735. Since it has now been determined by the Town Council that there will be 9
fewer spaces than was anticipated in November (197 projected — 188 approved = 9), the post-
taking number must be reduced by 9 spaces. Accordingly, adjusting the previously agreed upon
numbers following the action taken by the Town Council on February 13% results in a total
parking at the Plaza post-taking of 726 spaces (735 — 9 = 726).

A Parking Requirement for Evening Uses at the Plaza

As acknowledged in the Town’s letter of January 14%, a total of 509 parking spaces are
required for evening uses at the Plaza affer the addition of the 218 seat Del Frisco’s Grille. In its
January 14™ letter, however, the Town Staff appears to suggest that Del Frisco’s Grille would
need to wait until 6 p.m. to open for dinner in order to satisfy the evening parking requirement.
Now that Town Council has acted on Sterling’s request for site plan review and the post-taking
parking numbers are finalized, as noted above there are well over 200 excess spaces during the
evening hours (726 spaces — 509 spaces = 217 excess spaces). Based upon (i) these numbers, (ii)
a reasonable and proper interpretation of the 1979 Agreement and (iii) the materials presented to
Town Council at the November 16, 2012 meeting, it is clear that there is more than adequate
parking to allow Del Frisco’s Grille to open at 5:00 p.m. for dinner. '

As the Staff acknowledged in its January 14™ letter, the 1979 Agreement establishes
separate daytime and evening parking requirements at the Plaza. With respect to the evening, the
1979 Agreement has an express provision limiting the amount of retail that can remain open past
6:00 p.m. The express inclusion of this limitation was understandable as it is not uncommon for
retail to remain open afier traditional office hours. It is also entirely understandable that the
1979 Agreement did not specifically address office closing time - - it did not need to given the
fact that the commonly understood normal office hours are 9:00 am. to 5:00 p.m. during the
business week.

As Florida courts have recognized, a business day during the week “refers to “‘[a] day
that most institutions are open for business,’ or from 9:00 a.m. to 5:00 p.m. on weekdays:.
Black’s Law Dictionary 495 (9% ed. 2009).” Fowler v. Gartner, 89 So.3d 1047, 1048 (Fla. 3d
DCA 2012). Under Florida law, contracts must be read in the context of, and with the
- application of, commonly known and understood facts. J.N. Laliotis Engineering Construction,
Inc. v. Mastor, 558 So0.2d 67, 68 (Fla. 2d DCA 1990) (Agreement should be given “a natural
meaning or the meaning most commonly understood in relation to the subject matter and
circumstances.”). Here, the 1979 Agreement necessarily embodies the commonly understood
fact that office hours during the week are 9:00 a.m. to 5:00 p.m.

This legal point is illustrated as a matter of fact by the parking study most recently
conducted at the Plaza, together with multiple prior studies. These studies by DKS which are on
file as part of the Del Frisco Grille application demonstrate that at 5:00 p.m. there are literally
hundreds and hundreds of unused parking spaces at the Plaza. For example, Figure 5 - Late
Afternoon Parking Occupancy (5:00 p.m.) in the November 16, 2012 presentation to the Town
Council confirms that of the more than 700 total spaces available at the Plaza post-taking, only
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223 spaces are actually being used in the late afternoon (i.e. at 5:00 p.m.). Now that it has been
confirmed that there will be 188 spaces in the northwest portion of the Plaza post-taking, the
undersigned request that Staff confirm that Del Frisco’s Grille can open at 5:00 p.m. for dinner at
218 seats. '

B. Daytime Parking Space Requirements at the Plaza (Weekends)

In paragraph 2 of the Town’s January 14" letter, the statement is made that under the
1979 Agreement theater matinees are permitted on weekends only and evening performances are
permitted throughout the week. From this premise, it appears that Staff added the 175 space
parking requirement for the theater to the weekday parking requirements of 758 spaces for all
other uses, arriving at a required parking total of over 930 spaces during the daytime on
weekends. Even with the 188 space approval by Town Council on February 13%, if this incorrect
interpretation of the 1979 Agreement is applied, there will be a parking deficit for the weekend
daytime period not only for Del Frisco’s Grille but also for any future theater operation.

Without question, this was not what was intended by the 1979 Agreement. The language
of the 1979 Agreement refers to a “business week” to reflect that the Town wanted to eliminate
the competition for parking spaces between the office use and the theater use during the |
weekdays. Because offices do not open for business on the weekends, the 1979 Apreement used
that term “business week (Monday-Friday)” to capture this concept. Said a different way, if the
Town Council had believed that offices are open for business on the weekends, it would have
prohibited matinees on every day of the week. The Town Council of course knew that was not
the case, and prohibited matinees only during the “business week (Monday — Friday).”

Florida courts have repeatedly held that, “One looks to the dictionary for the plain and
ordinary meaning of words.” Specialty Restaurants Corp. v. City of Miami, 501 So.2d 101, 102
(Fla. 3d DCA 1987). Turning to Black'’s Law Dictionary, a “business day” is defined as “A day
that most institutions are open for business, usually a day on which banks and major stock
exchanges are open, excluding Saturdays, Sundays and certain major holidays.” Here there are
two possible constructions — one which requires the Plaza to account for the parking required for
office uses Monday to Friday 9:00 a.m. to 5:00 p.m. and one which requires the Plaza to account
for this parking all seven days of the week 9:00 a.m. to 5:00 p.m. The first interpretation is the
only one that comports with common understanding and logic. Time and again, Florida courts
have stated that where the language of an agreement is susceptible of two constructions, the
parties must adopt the “construction which comports with logic and reason.” Baker and
Company, Florida v. Goding, 317 So0.2d 118 (Fla. 3d DCA 1975). Said a different way, the 1979
Agreement should be interpreted, “consistent with reason, probability, and the practical aspect of
the transaction between the parties.” Thompson v. C.H.B. Inc. 454 S0.2d 55, 57 (Fla. 4% DCA
1984). Requiring the Plaza to account for office parking during the weekend daytime period was
never the intent of the 1979 Agreement.

Interpreted consistent with Florida law and common sense, the 1979 Agreement provides
more than sufficient parking for Del Frisco’s Grille and any future theater operation during the
daytime on weekends. -
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Thank you for your prompt consideration and approval of these matters so that we can

move forward.
Sincerely,
‘ L g
John W. Little, III E. , I :
Attorney for Sterling Palm Beach, LLC Attorney for Del Frisco’s Grille

cc:  John C, Randolph, Esq.

WPB_ACTIVE 54266772
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From: JPage@TYownofPalmBeach.com [mallto:)Page@TaownofPaimBeach.com]
Sent: Wednesday, March 13, 2013 02:47 PM

To: Little, John; Harvey E. Oyer, III <HOyer@shutts.com>

Cc: PCastro@TownofPalmBeach.com <PCastro@®TownofPalmBeach.com>;

Skip Randolph.PALMBEACH @TownafPalmBeach.com <Ski ndo!ph.PALMB T Beach.com>
Subject: Response to March 8 letter: Parking at RPP for Del Frisco's Grille Restaurant

John and Harvey:
| have received and reviewed your letter of March 8. Let me respond to the two critical questions that you posed to staff:

The Special Exception with Variance application approved by the Town Council identifies the days/times when the
restaurant would be open. It specifically indicates that Sunday hours would be dinner only (5 pm to 11 pm). The hours
outiined upon the application were approved on record in a public mesting. This office has no authority to alter those
hours and allow for brunch on Sunday. Sunday brunch approval, if desired, would require further review and approval
from the Town Council. Please comect me if anything different was presented to the Council in this regard.

1.

My letter of 1/14/13 addresses a variety of issues, including daytime and evening parking requirements. As outlined in
that letter, parking demands change in the evening, after 8:00 pm, because the 1979 Agreement prohibits all but 10% of
the retail shops from being open after that time. Although you asked if Del Frisco's could open for dinner service at 5:00
rather than 6:00, and although that request may seem reasonable, this office has no authority to deviate from the
combined effects of parking requirements and terms of the 1979 Agreement. Together, they establish a 8:00 pm opening
time for the intended restaurant (opening prior to 6:00 creates a non-conforming parking problem). Again, a change in
hours of this sort would require Town Council approval.

Please understand that staff has very little discretion in altering specifics of the Tawn Council conditions of approval nor of
the 79 Agreement terms. Daviation from your approval application, or from the terms of my January 14, 2013 Town
response to the two of you regarding parking specifics, will require Town Council approval,

John Page
Director, Planning, Zoning & Building Department
Phone: 561-227-6405

e-mall: jpage@townofpaimbeach.com

PLEASE NOTE: Fiorida has a very broad public records law. Moest written communications to or rom Town of Palm Beach officials end employees regarding
municipal business are open reconds avatlable to the public and media upen requast. Under Florida iaw e-mail addresses are pubfic recomds. If you do not want
your e-mail address released in respanse to a public records request, do not send electranic mai to this entity. Instead, cantact this office by telephone or in
writing. If you hava received this message in arvor, please nofify us immediately by replying to fils magsege, and please delets it from your computer. Thank you.
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tedl;mahip, authorized to do business in

T 062635
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WHERERS _Pﬁmhip mada an application for varlance

Ho. 39—78 with respact @19 property known as the Royal Foinciana
of Palm Bsach Ilcoaged on land
of Palm Beach, Palm Bamdh

Plaza on Coooanut Row in th
Bi'l:uaba, lying mé being
County, Florida, more pérti

SRR 13 B & 25

desoribed on the sheet attached

i

heretn as Exhibit A; and ( o /
WHEREAE, sftey publig }d a publioc hearing en / .
the Partnexahip application, ths T oll of the Town of Paim -
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) original plan at its mesting of February ﬁ ; 1979 subjest
- to ths following conditionsy and @

N WHERERS, Partmership suggested anag;@?aam soms of.
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X agres with TOWN that the conditions hereinafter set forth have
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geod and valusble ccnsideraticns, the parties fin hersby egree a8
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e granting of variange EHo. 39«78 is contingent upon

complianca by Parinarship with the following con-

.tmaﬁ:l.ntaly' upon the complete axscution of
graamanﬁ. partpership shall simltanecusly

%ﬁ a at!.pulaﬂ.onwlth the Town to dismiss the
legEl agkion aga.inat the TOWN for "Dao:l.mt-.nry Jufg=

and thereaftiy stipulation shell be filed and the

eotion shall b gaed yith projudiocs.
B, Upon complsti o modified construction -
proposed to the Co a buildings amd the pro-

perty shall conforn to e_?&uhemaﬁts of ths
zron:l.nn;; tola of TOWN msp@t& the number and size of non-

conforming parking spauas' sting in the Royal
i’a!.nuiana plaga and ths size Bpacad now
exipting (and to be aided upon ' 'tiona:E the
"S1at Souse® and to b adied a8 4ahaded

blocks" ‘on plans} which will mﬁ;@e uged,

Mo other non-conformity will be parmitted.

0., Upon completion of the project, thers will
be over 18% of landsomps opsn spuce, as dafined
by the Zoning Cods of TOWN and detarnined by the
pullding OfEicial, After construotion is com-
pleted and certificate of oooupancy ig issmed
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thera ghall ba no conversion of any landscmped areas
¢o.pavad areas without approval of the Town,

D. 13 landscaping sust be approved on sits by
Honorsble Themas Mattler, a megher of the Town Commall,
Eﬁfmaosf&ﬂmtaofmupmuyiag:mtad. In
(dj'}:anung such epproval seld Pown Counoil member will
@&kﬂy for cubstantisl sonformity with both Sown

@anm:equi:amta and with the plans suhmitted
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k the property ba e{umigataa as dirsoted by the
: , foun -Comnoil SRRERWLIL add to the number of non-
E ounforming puﬂ@a parmitted.
O

BE. COreation of Unl "%19 to prohibit the

peparate conveyanss o(@:ﬂm of Royal Poinciang
Plaza, @

2. Subseguent to tho completicn metruction end

p—— e e

during its cmership of the Royal Poinclana P the Partnership
{and diring-the ownership of any parchaser) a@a paxrform as
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' A. In the evant of the demisa of ths historlo Mysore
# FPig Frae, that ares within the ourb around the hase

of tha troo will bo maintained in ite entirety as

an opan landscaped spaca. e

‘H, Thara shall bs no construction of any nsw

bulldings in the Boyal Foinoizna Plasa after come-
pletion of constroction of Bullding B {located in

tha northwest cormer of the Plaza} ur‘mtampl.ébe.d‘unﬂa: '
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. varience Fo. 39-78 herein, howaver, this shall not

prohibit constructicn of alterations or renovations
of anybuilﬂipgainthe?lmwhiuhdoaanotinnrm
pumber of aguare fest in sald hui.:l.dings. Zhe compremise

plan as £inally granted by the Town provides for the
(o]

l@,%atmatinn of all ‘but approgimately 2,400 mq. £&. of
the

gaeterly portion of the present "old playhonse
g afk/a Slat ﬁun.sa“ {lopated in the southanast
sornerrpf the Plaga) and conversion of this area to
pa.rkipg. gpecos of the asdmn eiza as thosms
now in ga. The plans Zok ranovation of the
eastorly on of the present "aid playhouss bullding
a/k/a Blat ahallbeapprovadbythehruhiﬁentural
Commission of@l‘wn of Palm Beacdh, Builﬂ:l.nq A as
s application shall not be con~

a8 hndﬂu.?apedpa:kingma.

proposed in the \faXiap
struoted hut shall

¢, It will not =-."-; pSer’ oonteot by legal actlon
any zoning which p:anl@rthar davelopuent cf any
nature in the Plaga and t will not instigate

or participate in legalantint@:apaal current: sening

e 0

D. It will not reguira any m@ in Royal
Poinaiana Plage by lease or oth maintain
evening houra of operaticn and will prohibit all

but 108 of totsl squars £oota.ga of pald retall shops .
from :amaj.ni.ng opsn afésr 6:00 p.m,

E. It will continus to lemse the spaoca now cooupled
end used by the "Poinciana Theater” only £or use as
8 theater of the parforming and/ox vigual arts and
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for lagtures or other special events. The ourzant
Lessee has agreed that thare wlll ke enly one matines
performance duri:;g; the bunineas weck (Mondey-Fridey)
beginning w:l.th July 1, LB79° t‘.hrough Jana 30, 1983, Upon
antaring into a new lease, :L.a. aftar -‘Jm 30, 1883, it
permit no theatsr matiness during the week but only
'@weakenﬂs this will not prsolude -the use of the
@Pm.' for lastures or utha: spaa!.a.‘l. ovents on the
dm:i.ng the romainder of the ysar whan theater

prﬁ@ﬂ ars not baing presanted.

ude @ taatriot.i.va clansa in any con-

8, 71t will not e.llega o hardchip as a basia
to shrogate any of tha :@nﬂ this agreemoat.

upon the sbova-dssardbed pramlses. EHowever, nons the ehove shall
bind Partnership or any subseguent owners of the Reyal Poinclana
Plaga to this agreamant or the ourrent goning erdinance if at some
futura daks that ordinanon is revised as it applies to the plaza
_and thereby provides for further dsvalopmant posaibllitias,

4, Upon any breach of the abova covenants and conditions

~by Partnorship or ita sunna'aanr.a and assigna, TOWN shall have all
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the rights and remesdies ellowed by lav. to roquira strict compliamse
vi.i:h the sald covenants ‘anfl conditdons,

5, Under the 0P, with Sanitary Sainge Good Faith Amend-
araiel allcsatien Will be used in its entirety for

s ong:aamh'l;.'s_hall inura to end bs binding upon
the puogessor gaoigns of the partles herato. This agrosmant
may be changsd

_L%am.ﬂgm——

‘As to Partnerchip

STATR OF PLORIDA )
-]
COUNFY OF PAEM BEACH )

Baf.ora ma the wmdersigned authority parsonally appeared
GEORZE R, FROST and GRACE T. PETERS, foyn Manager and Town Clerk
roopectively of the Town ef Falm psach, o mwmicipel corporation

. looated in-Paim Baach Comiky, Florida, known to ma to ba the in-

. dividunls described in apd who exsouted the foregaing agresment on
behalf of tha Town of Palm Boach and they anknowlstiged bafors me
that thoy axecuted the ssme for the purposes thersin expressed.

itness ny hapd and officlal cenl this Ph sy oz

m&%ﬁ

Stnto and coumty aforesaid

My Commdission Explrest . uum
A §

‘-E". ) ;ﬁmmﬂ.uﬁ

(T:.8.)
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OF FLORIDA )
. . ) t BB

COUNTY OF PAIM BEACH )

_~, Bafoxa ma tha undaraicgmed ani:ho:lty personpally appeared
‘cM\E, Gansral Partner of Poinciana Properties, Lid,, a -
yiCrinited Partnerehip, known to me to be the individeal des-
; 24 who axeguted the foragning agreaement, end acknowledged

[n] .
ang my hand and official seal this 2%  day of
19791 *

L

Hotawy publio in and for ths
State mud Comnty aforasaid

Tt

¥y Commiznion Tas 1

~ 1, O 9023pce 308

Cfhat he exsontad tha sams-for the purposes kearain expressed,

- same - - —— i — 1t w4 —
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. Records of Palm Bea

- of a cirve conésve o the Wds

DESCREPTION

on tho north by the sonkthorly right-of-woy line of Royal to.
Poinglana Way; on the east by tho-westerly right-of-way line of

ooedput Hows -on the west by the Watera of Lake Worthj, on the
R\oy| the following desoziked lina; :

bng et the intersection of the nertherly right-of-way
o158 Whita Hall Way with tha westarly right-of-way line of
it Bow, as sald strests ara dasoribed in dsed racorded in
ﬂ" 814, page 477 and subseguont pagas, public records of
fedoh County, Florida; thence northerly ‘along the sald wosterly
right"{¢;fay 1ins of Coccanut Row, a distancd of 444,76 fest to the |

begi.nn.i.ng of. & curve concave’ to tha east having a radive of . .
329.60 £ 4 a centrml angls of 23°-853'-30%; thanco northerly
t d

f aald ourve, a distance of 137.44 feet, to the
ourve; thence northerly aleng sald tangent, 2

6% fest to ths point of beginning of the herein
desoribed soy By ney thonoa westerly g an angle from south-

$a-58°-141-30", a dictance of 227.26 festy thenbe - '
wnglos, a distanca of 25 fest) thenos westarly
intancs of 203.435 feot to the begimning of a
gurva to the norFRess$, having a radius of 68,03 fest and a cantral
angle of 85°-42'-4", a digtance of 57.28 feet; thsnue northwesterly,
a digtance of 33'”@&"”"’:& or less, to the southeast corner of
un

a porosl of lend de in Desdl Book 1011, page 226, Publio
, Florida, said sonthéast cormer im
lsgated in the aré of a tmve soncentric with tho lapt herein
‘desoribed curve, and =‘L‘;;3 a radies of 50.03 foot and a oontral
angle of 102°-55'-30° IQ) fest southarly from a point of -
roverse ourve; thencs ‘\%p‘x along ths aro of the Jjust deseribed
ourve, a distesnca of 4,19 ? o the point of reversa durvature,
waving a radine of 513,29 feat and
northerly along the ard
of 97.62 fest to a point
southerly from (measurad at
Poinclana

a gentral sngle of 15°~35'-2@}1.%
of pald revarss curvature, a tdetanes
in 2 line parallel with and 4uL.Z-fse!
right anglps to) the southerly Yighb-0
; B&id line also baing dasory
140 Records of Palm Beach Coungy V'
along said paraflel line, a distanem-ok, IS
to tho Waters of Eake Worth and the(gnd o<
southerly line, . )

Exuepting, howavar, so mmeh of a nearl gular area of land

together with riparian or littoral ri sapportenant or :I.nu:l.dqu{:
thereto, as is included in the foregoing (d8sfribed parcel of land,
gnd which nearly reotangmlar araa of landwyEgsy couther boundary

of 208,44 feet, an oasterly houndary of Z-LEE

bo%uf 180,74 foet plos 12,08 fest oy twdfhlffarent couwrses
ooin g with the south line of the "east appifiach of Flagler
Memorial Bridge®, &né having a weata:ﬂ boukMzrE-es 71.08 foot
eoinoiding with the west facs of an g conorgte biulkhesd within
the Waters of Laka Worth, and all as.sush nearly rectangular avea
of land and riparian and littoral rights sppurtensnt or inoidont
thereto ars mors partioularly doseribed and wers, conveyed in desd
of Floride Emst Coast Hotel Company to Town of Palm Besch, dated
Septerbay 11, 1839, recoided in Dead Book 592, pags 478 of

Publig Recoxds of Palm Beach Qounty, Flerida. . '

P B 30230 307 A

EXHIBIT PA®
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TOWN OF PALM BEACH
Town Council Meeting on: April 10, 2013

Section of Agenda
New Business - < 15 Minutes

Agenda Title

SITE PLAN REVIEW #4-2013 The application of Richard True; relative to property commonly
known as 119 East Inlet Drive; described as Lot 15, SEA ISLES ESTATES, according to the Plat
thereof, as recorded in Plat Book 25, Page 89, of the Public Records of Palm Beach County,
Florida; located in the R-B Zoning District. The applicant is requesting Site Plan Review to allow
the construction of a 4,694 square foot two-story single family residence on a non-conforming
platted lot which is 96 feet in width in lieu of the 100 foot minimum required in the R-B Zoning
District. [Attorney: Maura A. Ziska]

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Letter Dated April 3, 2013, from Adam Jackson
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Adam Jackson

April 3, 2013

Mayor and Town Council and

Members of the Architectural Review Commission
Town of Palm Beach

360 South County Road

Palm Beach, FL 33480

RE: Site Plan Review 4-2013 and Arcom Number B-29-2013
119 E. Inlet Drive, Palm Beach, Florida

Dear Madam Mayor, Town Council members and ARCOM members:

I own the property located at 167 East Inlet Drive in Palm Beach. My neighbor, Mr.
Richard True, is planning to build a new house on a non-conforming lot which requires Site Plan
Review by the Town Council. I have reviewed the plans for the proposed house and fully
support the project and have no objection to any relief they might need from the Town in order to
get their project approved. I believe that the proposed residence will be a fine improvement to
both my neighbor’s property and our neighborhood. Hopefully, you and your staff will agree
with me and will approve the proposed project.

Thank you for your consideration.

Sincerely,

Adam Jackspn
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TOWN OF PALM BEACH
Town Council Meeting on: April 10, 2013

Section of Agenda

Development Review - Other

Agenda Title

Consideration Of The Testa Family, Inc., Comprehensive Plan And Zoning Text Amendment
Application To Create An Overlay Within The Five Acres Of Land Between Bradley Place And
North County Road And Royal Poinciana Way And Sunset Avenue. The Application Was
Previously Deferred April 2012 To The February 2013 Council Meeting In Order For The Newly
Established Royal Poinciana Way Committee To Study Regulations For This Area.

Deferred from the April 11, 2012 and February 13, 2013 Town Council Meetings

Request for Deferral to the September 11, 2013 Town Council Meeting

Presenter
John Page, Director of Planning, Zoning, and Building

Supporting Documents
e Letter Dated April 3, 2013, from Francis X.J. Lynch
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The Law Offices of

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 1209 North Olive Avenue

Francis X. J. Lynch www.blesmlaw.com West Palm Beach, L 33401
John R, Eubanks, Jr, Sender's Direct Line: (561) 721-4004 Phone: (561) 721-4000
Marta M. Suarez-Murias T-Mail: ﬂvucll@blesmlzlw.com Tacsimile: (561) 721-4001

Robert J. Sniffen — Of Counsel
April 3,2013

VIA E-MAIL

Mr, Paul Castro

Town of Palm Beach

360 South County Road
Palm Beach, Florida 33480

Re: T3 Family Investments, LLC

Dear Paul:

With regard to the above, T3 would like to defer this application to the September, 2013, Town
Council meeting. The basis for this request is that now, with the proposed PUD-5§ ordinance
heading back to Planning and Zoning, this will give us time not only to get some idea of the
economic viability of this ordinance as well as its likelihood of receiving final approval from
Town Council.

Thank you for your assistance in this matter. Should you have any questions or comments in this
regard, please feel fiee to contact me.

incerely,

FRANCIS X. J. LYNCH

FXJL/kh
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