
TENTATIVE:
SUBJECT TO
REVISION 

TOWN OF PALM BEACH
PLANNING, ZONING, & BUILDING DEPARTMENT

      TOWN COUNCIL MEETING DEVELOPMENT REVIEW

Held Virtually via Zoom Webinar
Click to Participate: https://zoom.us/j/94579946383

AGENDA

JULY 15, 2020

9:30 AM

Welcome

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Gail L. Coniglio, Mayor
Margaret A. Zeidman, President
Bobbie Lindsay, President Pro Tem
Julie Araskog
Lew Crampton
Danielle H. Moore

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. COMMENTS OF MAYOR GAIL L. CONIGLIO
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IV. COMMENTS OF TOWN COUNCIL MEMBERS

V. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

VI. APPROVAL OF AGENDA

VII. DEVELOPMENT REVIEWS

A. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. Z-19-00232 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCE(S)  Zoning District:  C-WA  Worth
Avenue  The application of 125 Worth Partners, LLC, Applicant,
relative to property located at 125 WORTH AVE , legal description
on file, is described below.  The applicant requests Site Plan
Review modification approval for revitalization, renovation and
expansion of the 45 year-old nonconforming commercial building
located at 125 Worth Avenue in the C-WA zoning district. The
building will be completely renovated architecturally using design
themes found in the Worth Avenue Design Guidelines. In
addition, a two story addition is being proposed on the east end of
the property. To make this project financially feasible, the owners
are requesting to demolish and rebuild the existing fourth story
and expand its footprint to add four residential units. In addition to
the Site Plan Review proposed modifications, the applicant is
requesting the following Special Exceptions and Variances
required to complete the project: 1. Per Section 134-1163(8)b., a
special exception for a two-story and fourth story addition. The
existing building is four stories but it is being expanded. 2. Per
Section 134-2182(b), a special exception for on-site shared
parking, subject to a professional shared parking analysis. 3. Per
Section 134-419, a variance to allow an expansion of an existing
nonconforming building by increasing the height from 53' in lieu of
the 49'2" existing and the 25' maximum allowed by code. 4.
Section 134-419, a variance to allow an expansion of an existing
nonconforming building by increasing the overall building height to
63'4" in lieu of the 53'8" existing and the 35'maximum allowed by
current code. 5. Per Section 134-419, variance to allow an
expansion of an existing nonconforming building by increasing the
existing air conditioned floor area of the fourth story to 13,212.9
square feet from 3,448.75 square feet existing. An open fourth
story trellis of 5,433 square feet is also proposed in this
application and included in the calculation of lot coverage, below.
There is an existing exterior fourth floor covered area of
approximately 3,290 Square feet in addition to the existing air
conditioned floor area on the fourth story of the building. 6. Per
Section 134-1163(5), variance to allow a minimum front yard
setback of 1'1" for portions of the building in lieu of the 5' existing
and the 5' minimum required on the private property. The sidewalk
is required to be a minimum of 10' wide and this proposal is a
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minimum of 8'2' in the area where the sidewalk is only 1'1" wide
on private property. 7. Per Section 134-1163(9)b., variance for lot
coverage of 71% on the first floor in lieu of the 57% existing and
the 35% maximum allowable. 8. Per Section 134-1163(9)b.,
variance for lot coverage of 71% on the second floor in lieu of the
57% existing and the 35% maximum allowed for second story. 9.
Per Section 134-1163(9)b., variance for lot coverage of 54% on
the fourth floor in lieu of the 20% existing and the 35% maximum
allowable by code. 10. Per Section 134-419, a variance to allow
an expansion of an existing nonconforming building by increasing
the existing building length at the east end of the building from
201'8" to 246' in lieu of the 150' permitted as of right in the C-WA
zoning district.  [Applicant's Representative:  James M. Crowley
Esq]  Request for Deferral to August 12, 2020 Meeting per
Email Dated July 1, 2020 from James M. Crowley.

b. Z-19-00236 VARIANCE(S)   Zoning District:  R-B  Low Density
Residential  The application of Jennifer J. Naegele, Applicant,
relative to property located at 70 MIDDLE RD, legal description
on file, is described below. The applicant is undertaking a
renovation of a 3 story landmarked residence located in the R-B
Zoning District. The renovation includes a 91 square foot laundry
room addition to the northwest corner of the house; a 191 square
foot covered terrace addition on the north side of the house; and a
60 KW generator proposed in the street side yard along Via
Marina. The following variances are being requested: 1) Sec.
134-1729: a variance to allow a 60 KW generator to be placed in
the street side yard along Via Marina with a setback of 8.5 feet in
lieu of the 25 foot minimum required. 2) Sec. 134-893(11): a
variance for lot coverage for the laundry room addition of 34.47%
in lieu of the 33.07% existing and the 30% maximum allowed. 3)
Sec. 134-893(13): a variance for a cubic content ratio ("CCR") for
the laundry room and covered terrace of 8.85 in lieu of the 8.32
existing and the 3.95 maximum allowed. 4) Sec. 134-893(7): a
variance for a north side yard setback of 7.6 feet in lieu of the 12.5
feet minimum required for the laundry room addition. 5) Sec. 134-
893(7): a variance to convert the existing flat roof to a covered
balcony with railing that will have a north side yard setback of 7.6
feet in lieu of the 15 foot minimum required. [Applicant's
Representative: Maura Ziska Esq] [Landmarks Preservation
Foundation Recommendation:  Implementation of the proposed
variances will not cause negative architectural impact to the
subject landmarked property.  Carried 7-0.  The Landmarks
Preservation Commission approved the project as presented with
the condition that the homeowner voluntarily grants the utility
easement.  Carried 7-0]

c. Z-20-00247 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCE(S)   Zoning District:  C-WA  Worth
Avenue  The application of Le Bilboquet (Philippe Delgrange,
Principal), Applicant, relative to property located at 247 WORTH
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AVE SUITE: A, legal description on file, is described below. 1)
Sec. 134-1159 (a) (6), Sec. 134-329 and Sec. 134-229: A
request to modify the previously approved Special Exception with
Site Plan Review to add 51 additional seats to the previously
approved 109 seat, 3,590 square foot restaurant ("Le Bilboquet")
on both the 1st and 2nd floor in the rear of the via located at 247
Worth Avenue (160 total proposed seats). In addition, to add
594.5 square feet on the back of the building to house a
cooler/storage area and elevator and two retractable awnings
totaling 512 square feet over the via. There are also two existing
permanent awnings that will be replaced with three awnings of the
same approximate size. There is also an existing awning on Worth
Avenue that will be replaced with an awning of the same
approximate size. There will be new mechanical equipment
located on the roof that will be screened. Additionally, the
restaurant plans to have background music in the via. 2) Sec. 134-
1159 (a) (6), Sec. 134-2176 and Sec. 134-2001: A request for
Special Exception with Site Plan Review modification to allow 58
seats to be outside in the via in lieu of the 48 seats previously
approved. 3) Sec. 134-1161 (a): A variance to have 58 outdoor
seats over the inside capacity. The Code does not allow outdoor
seating above the indoor capacity of the tenant space. 4) Sec.
134-1163 (7): A variance request to have a rear yard setback of
5.5 feet for the elevator and 2.5 feet for the cooler/storage
building in lieu of the 10 foot minimum required in the CWA
Zoning District. 5) Sec. 134-1163(9): A variance request to allow a
lot coverage for the elevator, cooler/storage building and
retractable awnings of 84.6% in lieu of the 72.4% existing and the
35 % maximum allowed in the C-WA Zoning District for a two
story building. 6) Sec. 134-1163(11): A request for a landscaped
open space to be 3.5 % in lieu of the 4% existing and the 25 %
minimum required in the C-WA Zoning District for a two story
building. 7) Sec. 134-2175, Sec. 134-329 and Sec. 134-229: A
request for a variance to provide zero (0) on-site parking spaces
in lieu of the required 24 parking spaces that would be required
under the principle of equivalency for the additional 51 seats
being requested and the new elevator and 494 square foot
cooler/storage building that is being added. A variance was
previously approved to eliminate the requirement of 29 parking
spaces.  [Applicant's Representative: Maura Ziska Esq]  [The
Architectural Review Commission deferred the project  to the
June 24, 2020 meeting. Carried 7-0.]

2. New Business

a. Z-20-00257 VARIANCE(S)  Zoning District: R-B  Low Density
Residential   The application of ILLKM PB LLC (Jeffrey Weiner,
Member), Applicant, relative to property located at 655 ISLAND
DR, legal description on file, is described below.  A request to
allow the demolition of the existing wooden marginal dock and
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replacement with a new marginal dock and construct a new boat
lift and Jet ski lift which will require the following variances: 1) The
new boat which will be 21.83 feet west of the U.S. Pierhead line in
lieu of the 6 foot maximum allowed.  2)  The new Jet Ski lift which
will be 17.83 feet west of the U.S. Pierhead line in lieu of the 6
foot maximum allowed. [Applicant's Representative:  Maura Ziska
Esq]

b. Z-20-00258 VARIANCE(S)  Zoning District:  R-A Estate
Residential  The application of Maura Ziska, Trustee of the 1047
South Ocean Boulevard Trust, Applicant, relative to property
located at 1047 S OCEAN BLVD, legal description on file, is
described below.   Section 134-843(11): Applicant Is proposing
to remove two (2) existing cantilevered balconies on the back of
the residence totaling 102 square feet and replacing them with
one (1) larger cantilevered 404 square foot balcony that connects
to an existing second story roof deck which will require a variance
for lot coverage of 43.92% in lieu of the 41.69% existing and the
25% maximum allowed In the R-A Zoning District.  [Applicant's
Representative:  Maura Ziska Esq]

c. Z-20-00259 VARIANCE(S)  Zoning District:  R-B Low Density
Residential  The application of Julia Koch, Applicant, relative to
property located at 150 S OCEAN BLVD, legal description on
file, is described below.   Section 134-993(13): The owner is
proposing a renovation that will increase the ceiling height in a 2nd
story bedroom comprising of 1,010 square feet by approximately
1.3 feet. This will require a variance to be requested to increase
the cubic content ratio to 4.70 in lieu of the 4.68 existing CCR and
the 3.68 maximum allowed.  [Applicant's Representative:  Maura
Ziska Esq]

d. Z-20-00260  SPECIAL EXCEPTION WITH SITE PLAN
REVIEW WITH VARIANCE(S)  Zoning District:  R-B  Low
Density Residential  The application of Matthew and Anne Iorio,
Applicant, relative to property located at 131 SEAVIEW AVE ,
legal description on file, is described below.   Section 134-
8939(c): Special Exception with Site Plan Review to allow the
renovation of an existing two story residence and swimming pool
by demolishing more than 50% cubic footage on portions of
platted lots with a depth of 97.12 feet in lieu of the 100 foot
minimum required in the R-B Zoning District and an area of 9,712
in lieu of the 10,000 square foot minimum required in the R-B
Zoning District. The request is to demolish a 1 story/237 square
foot exercise room in the rear of the house; a 1 story/720 square
foot Florida room in the rear of the house; and add a 386 square
foot two story family room (first floor) and bedroom (second floor);
and a 292 square foot loggia. The following variances are being
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requested:  1) Section 134-893(b)(5): a front yard setback of 24.9
feet in lieu of the 30 foot minimum setback required;  2) Section
134-893(b)(7): a west side yard setback of 4.9 feet in lieu of the
4.9 feet existing and the 15 foot minimum setback required;  3)
Section 134-893(b)(11): a lot coverage of 31.3% in lieu of the
30% maximum allowed;   4) Section 134-893(b)(13): a cubic
content ratio of 6.90 in lieu of the 6.99 existing and the 4.03
maximum allowed;  5) Section 134-893(b)(12): a landscape open
space of 33% in lieu of the 45% minimum required;  6) Section
134-1757: an east side yard setback for the swimming pool of 6
feet in lieu of the 10 foot minimum required. [Applicant's
Representative:  Maura Ziska Esq]

e. Z-20-00261 VARIANCE(S)  Zoning District: R-A  Estate
Residential  The application of Ann DesRuisseaux, Applicant,
relative to property located at 800 S COUNTY RD, legal
description on file, is described below.   The applicant is
undertaking a renovation of a 2 story landmarked residence with
accessory buildings and a boat house all located in the R-A
Zoning District. The renovation includes raising the finished floor
elevations of all of the structures to 9.0 feet NAVD. The
renovation also includes a 10,590 square foot 2-story addition to
the main residence: a 796 square foot addition to the boat house
located at the NW corner of the property; demolition of the tennis
pavilion by more than 50% of the cubic: footage on the east side
of the property and 200 square foot addition to the tennis pavilion;
relocation of an existing 225 square foot cabana to be attached to
the main residence; relocation of the 145 square foot 2-story
generator building. The following variances are being requested:
1) 134-843(8): a north side yard setback of 5 feet for the boat
house addition in lieu of the 30 foot minimum required;  2) 134-
843(8): a north side yard setback ranging from 1.1 feet to 5.5 feet
in lieu of the 30 foot minimum required for the existing boat house
when raising the finished floor thus increasing the height in the
setback;  3) 134-843(8): a rear yard setback of 0 feet in lieu of the
15 foot minimum required for the existing boat house when raising
the finished floor thus increasing the height in the setback;  4)
134-843(8): a rear yard setback ranging from 0 feet to 13.4 feet in
lieu of the 15 foot minimum required for the existing main house
when raising the finished floor thus increasing the height in the
setback;  5) 134-843(9): a rear yard setback of 12.58 feet in lieu
of the 15 foot minimum required for the existing boat house when
raising the finished floor thus increasing the height in the setback;
6) 134-843(8): a north side yard setback of 14.5 feet for the 2-
story generator building in lieu of the 30 foot minimum required;
7) 134-843(8): a south side yard setback ranging from 9 feet to
15.5 feet in lieu of the 30 foot minimum required for the new
cabana and main house addition;  8) 134-843(10): a height in the
main residence and addition to main house of 26.5 in lieu of the
25 foot maximum allowed;  9) 134-843(5): a front yard setback
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ranging from 6.3 feet to 22.83 in lieu of the 35 foot minimum
required for the tennis pavilion:  10) 134-843(5): a front yard
setback of 6.3 feet in lieu of the 35 foot minimum required for the
existing tennis pavilion when raising the finished floor thus
increasing the height in the setback;  11) 134-843(12): a
landscaped open space of 43.24% in lieu of the 71.56% existing
and the 50% minimum required;  12) 134-843(6): an angle of
vision and building height plane for tennis pavilion to be 144
degrees in lieu of the 120 degrees maximum allowed; and  13)
134-843(7): a building height plane setback of 6.3 feet in lieu of
the 20.2 foot minimum required; and  14) 134-1759(c): a variance
to not have a 10 foot high fence around the perimeter of the tennis
court.  [Applicant's Representative:  Maura Ziska Esq]

f. Z-20-000262 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCE(S)   Zoning District: R-D(2)  High
Density Residential  The application of The Ambassador Hotel
Cooperative Apartments Corp., A Florida Corporation (Richard
Schlesinger, President), Applicant, relative to property located at
2730 S OCEAN BLVD, legal description on file, is described
below.  The following zoning relief is being requested: 1.Section
134-1055 (16.): Special Exception approval to modify the existing
condo-hotel use in the R-D(2) Zoning District.  2. Section 134-
327: Site plan approval for the modifications to the existing
condo-hotel site as identified above.   3. Section 134-1064:
Special exception approval for the new balconies on the third,
fourth and fifth floors.  4. Section 134-1060 (6)(f): Variance
request for the proposed redevelopment to include the addition of
balconies on the south side of the building that will encroach into
the south side yard setback by a 30 inches thus a variance
request for a setback of 27.5 feet in lieu of the 30 foot minimum
required.  5. Section 134-2172: Variance to allow the proposed
off-street, valet-operated parking, to be tandem and stacked in
lieu of the code required off-street parking standards related to
size of spaces and access. The code requires parking spaces to
be designed so that a vehicle can be removed without the
necessity to move another vehicle. The proposed parking is
modifying and adding parking areas designed with stacked
(tandem) and lift parking.  6. Section 134-1064: Variance to allow
the lot coverage to be 44.9% in lieu of the 23.7% existing and the
22% maximum allowed in the R-D(2) Zoning District for 5 story
buildings (the building is 7 stories with a lower level floor area).  7.
Section 134-1060(6): Variance to allow a north side yard setback
of 15 feet in lieu of the 30 foot minimum required for the under
dune garage.  8. Section 134-1064(b)(3): Variance to allow a
height of 68.96 feet in lieu of the 62.5 maximum allowed for the
Penthouse additions (7th floor).  [Applicant's Representative:
Maura Ziska Esq]  Request for Deferral to August 12, 2020
Meeting per Email Dated June 19, 2020 from Maura Ziska.

g. Z-20-00263 SPECIAL EXCEPTION  Zoning District:  C-TS
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Town-Serving Commercial  The application of The Breakers
Palm Beach, Inc., Applicant, relative to property located at 229
ROYAL POINCIANA WAY, legal description on file, is described
below.   Pursuant to Section 134-2373(13) of the Town Code, the
applicant is requesting special exception approval to allow an
internally illuminated, backlit business identification sign for
Henry's Palm Beach, which is located at Via Flagler (221 Royal
Poinciana Way is the overall project address) on the front of the
restaurant facing Royal Poinciana Way (229 Royal Poinciana
Way) in the C-TS zoning district. The illuminated sign was
approved by ARCOM on January 29, 2020 in connection with
ARCOM's review of application number A-31-2019, which is the
master signage program for Via Flagler. Other than the special
exception for an illuminated sign, no other special exceptions or
variances are requested or required.
[Applicant's Representative:  James M. Crowley Esq]

VIII. ORDINANCES

A. First Reading

1. ORDINANCE 02-2020  An Ordinance Of The Town Council Of The
Town Of Palm Beach, Palm Beach County, Florida, Amending
Chapter 18, Buildings And Building Regulations, Town Code Of
Ordinances, By Adding Article VI, Historic Conservation Districts;
Providing For Severability; Providing For The Repeal Of Ordinances
In Conflict; Providing For Codification; And Providing An Effective
Date.

2. ORDINANCE 03-2020  An Ordinance Of The Town Council Of The
Town Of Palm Beach, Palm Beach County, Florida, Amending
Chapter 50, Floods, Town Code Of Ordinances, By Amending Article
III, Definitions, Division 2, Definitions, Section 50-137.5, Definitions;
Providing For Severability; Providing For The Repeal Of Ordinances
In Conflict; Providing For Codification; And Providing An Effective
Date.

IX. ANY OTHER MATTERS

A. Discussion on Prohibited Vegetation

X. ADJOURNMENT

Note 1: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need to
ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Note 2: Disabled persons who need an accommodation in order to participate in the
Town Council Meeting are requested to contact the Town Manager's Office
at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770
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for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.

Note 3: Items listed on the Consent Agenda will be approved by one motion of the
Town Council, unless the Mayor or an individual Council Member requests
that any item(s) be moved to the Regular Agenda and individually
considered.

Note 4: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the Friday
before the Town Council meeting.  To access the back-up materials and/or
subscribe to the Stay Informed list, please visit the Town's website
(townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION
Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.
PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS
FROM CITIZENS:

Any citizen is entitled to be heard concerning any matter under
the section entitled "Communications from Citizens," subject to
the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

OTHER AGENDA
ITEMS:

Any citizen is entitled to be heard on any official agenda item
when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - Old Business

Agenda Title
Z-19-00232 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCE(S)  Zoning District:  C-WA  Worth Avenue  The application of 125
Worth Partners, LLC, Applicant, relative to property located at 125 WORTH
AVE, legal description on file, is described below.  The applicant requests Site Plan
Review modification approval for revitalization, renovation and expansion of the
45 year-old nonconforming commercial building located at 125 Worth Avenue in
the C-WA zoning district. The building will be completely renovated architecturally
using design themes found in the Worth Avenue Design Guidelines. In addition, a
two story addition is being proposed on the east end of the property. To make this
project financially feasible, the owners are requesting to demolish and rebuild the
existing fourth story and expand its footprint to add four residential units. In
addition to the Site Plan Review proposed modifications, the applicant is requesting
the following Special Exceptions and Variances required to complete the project: 1.
Per Section 134-1163(8)b., a special exception for a two-story and fourth story
addition. The existing building is four stories but it is being expanded. 2. Per
Section 134-2182(b), a special exception for on-site shared parking, subject to a
professional shared parking analysis. 3. Per Section 134-419, a variance to allow an
expansion of an existing nonconforming building by increasing the height from 53'
in lieu of the 49'2" existing and the 25' maximum allowed by code. 4. Section 134-
419, a variance to allow an expansion of an existing nonconforming building by
increasing the overall building height to 63'4" in lieu of the 53'8" existing and the
35'maximum allowed by current code. 5. Per Section 134-419, variance to allow an
expansion of an existing nonconforming building by increasing the existing air
conditioned floor area of the fourth story to 13,212.9 square feet from 3,448.75
square feet existing. An open fourth story trellis of 5,433 square feet is also
proposed in this application and included in the calculation of lot coverage, below.
There is an existing exterior fourth floor covered area of approximately 3,290
Square feet in addition to the existing air conditioned floor area on the fourth story
of the building. 6. Per Section 134-1163(5), variance to allow a minimum front yard
setback of 1'1" for portions of the building in lieu of the 5' existing and the 5'
minimum required on the private property. The sidewalk is required to be a
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minimum of 10' wide and this proposal is a minimum of 8'2' in the area where the
sidewalk is only 1'1" wide on private property. 7. Per Section 134-1163(9)b.,
variance for lot coverage of 71% on the first floor in lieu of the 57% existing and
the 35% maximum allowable. 8. Per Section 134-1163(9)b., variance for lot
coverage of 71% on the second floor in lieu of the 57% existing and the 35%
maximum allowed for second story. 9. Per Section 134-1163(9)b., variance for lot
coverage of 54% on the fourth floor in lieu of the 20% existing and the 35%
maximum allowable by code. 10. Per Section 134-419, a variance to allow an
expansion of an existing nonconforming building by increasing the existing building
length at the east end of the building from 201'8" to 246' in lieu of the 150'
permitted as of right in the C-WA zoning district.  [Applicant's Representative: 
James M. Crowley Esq]  Request for Deferral to August 12, 2020 Meeting per
Email Dated July 1, 2020 from James M. Crowley.

Presenter

ATTACHMENTS:
Description
Email Dated July 1, 2020 from James Crowley
Kimley Horn Shared Parking Study
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From: Crowley, James
To: Paul Castro; Wayne Bergman; Kelly Churney
Subject: Z-19-00232 125 Worth Avenue
Date: Wednesday, July 01, 2020 3:15:14 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Kelly, Paul, and Wayne,
 
As you know, on June 24, 2020,  ARCOM deferred this project at the neighbors’ request and with my
client’s acquiescence. For that reason, please defer this item to the August 12 Town Council
meeting. 
 
Thank you,
 
Jamie
 
James M. Crowley, Esq. | Shareholder
Environmental & Land Use
777 S. Flagler Drive, Suite 500 East
West Palm Beach, FL 33401
P 561-650-0633 F 561-655-5677

gunster.com   |   View my bio
Email me: jcrowley@gunster.com
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kimley-horn.com 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665 

 

November 8, 2019 

Mr. Robert Frisbie, Jr. 
125 Worth Partners LLC 
125 Worth Avenue, Suite 112 
Palm Beach, FL 33480 
 
RE:  125 Worth Avenue - Parking Supply Evaluation 
        Palm Beach, Florida 
       Kimley-Horn # 140616000 

Dear Rob: 

Kimley-Horn and Associates, Inc. has undertaken the following review and analysis to evaluate the 
overall parking supply requirements for the proposed modification of the development program at the 
125 Worth Ave site, which is located on the north side of Worth Avenue between South Ocean 
Boulevard and South County Road in the Town of Palm Beach, Florida. Figure 1 illustrates the site 
location, and a site plan is attached for reference. The site currently includes 39,206 square feet of 
general office use and 19,738 square feet of commercial retail use. The proposed modifications to the 
site will enclose current open-air parking areas at grade level, eliminate remaining at-grade parking and 
add four residential units on the fourth floor of the building.  Table 1 summarizes the uses that are 
proposed on site following the site modifications. 

Table 1 – Summary of Proposed Uses 

Use Intensity 

Commercial / Retail 24,556 square feet 

Residential (Condominium) 4 dwelling units 

Office 39,608 square feet 

 

Determination of Parking Supply Need 
To evaluate the supply requirements for off-street parking for the overall site following redevelopment, 
a shared parking analysis was undertaken using the methodology and data published by the Urban 
Land Institute (ULI) in Shared Parking, Second Edition.  The principle of shared parking can be applied 
to sites with multiple uses to reflect that the peak parking demand for each individual use may not 
coincide and therefore some efficiency can be achieved in the supply of parking provided to account 
for the variation on parking demand over different times of day as well as different times of the year.  
Following is a summary of the evaluation that was undertaken. 
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Page 3 

kimley-horn.com 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665 

 

Baseline Parking Ratios 
For the initial portion of the analysis, the baseline (unadjusted) parking supply was determined for each 
use on site using ratios published by ULI in Shared Parking, Second Edition.  ULI does not publish a 
parking ratio for a coffee shop; therefore, the analysis uses the average parking demand data published 
by the Institute of Transportation Engineers (ITE) in Parking Generation, Fourth Edition for a 
“Coffee/Donut Shop without Drive-Through Window”.  Different ratios are provided for weekday and 
weekend conditions as well as for employee/resident parking and customer/visitor parking.  Table 2 
provides a summary of the baseline parking ratios for each use for weekday and weekend uses along 
with the number of parking spaces assigned to each component of the various land uses. 

Table 2 - Baseline Parking Ratio Determination 

 

Parking Adjustment – Time of Day Variation and Monthly Variation 
After the initial determination of the baseline (unadjusted) parking supply, time of day factors were 
applied to the employee and visitor/customer components of the parking demand for each use using 
hourly adjustment factors published by ULI in Shared Parking, Second Edition.  Separate calculations 
have been undertaken for both weekday and weekend conditions.  The weekend conditions also 
account for significantly reduced parking demand for the office use on those days. 

Similarly, demand fluctuates for different uses on a month-to-month basis. Monthly adjustment factors 
published by ULI in Shared Parking, Second Edition have also been applied to account for the 
differences in parking demand on a monthly basis. Tables that show the hourly variation in parking 
needs for both weekdays and weekends have been prepared for each month, using the monthly 
adjustment factors, and are attached to this letter. 
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Average Demand Determination 
To further evaluate the parking requirements for the site, the hour-by-hour total parking requirement 
was averaged over the course of the day on a weekday and weekend basis.  This average calculation 
was conducted on a month-by-month basis to determine the average anticipated parking requirement 
for the site during each month of the year.  Table 3 provides a summary of these calculations 

Table 3 – Month-By-Month Average Daily Parking Occupancy 

 

The average of all of the values listed above is 142 parking spaces. 

Public Parking Availability 
The Town of Palm Beach allows for a reduced number of parking spaces required if public parking is 
accessible to the site patrons.  125 Worth Ave is directly situated on a roadway (Worth Avenue) with 
available public parallel parking on the north and south side of the street.  Therefore, an additional 
calculation was conducted that applied an 85% adjustment to the calculation above.  Table 4 provides 
a summary of the reduced average peak parking demand by month. 
 

Table 4 – Month-By-Month Average Daily Parking Occupancy with 15% Reduction 

 

The average of all of the values listed above is 121 spaces.  The parking supply available in the 
underground parking facility on site is 134 spaces.  Because the parking supply provided on site 
exceeds the calculation of the overall average annual parking demand, it is not required to request a 
variance from the Town for the parking supply. 

  

Jan. Feb. Mar. Apr. May Jun. Jul. Aug. Sep. Oct. Nov. Dec. Late Dec.

204 204 209 208 210 211 202 205 209 210 216 237 87
73 74 79 79 81 82 79 83 79 81 88 112 86

Month

Weekday Peak
Weekend Peak

Jan. Feb. Mar. Apr. May Jun. Jul. Aug. Sep. Oct. Nov. Dec. Late Dec.

173 174 178 177 179 179 171 174 178 179 184 201 74
62 63 68 67 69 70 67 71 68 69 75 95 73Weekend Peak

Month

Weekday Peak

TC Dev Rev Backup 7-15-20 16



Page 5 

kimley-horn.com 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665 

 

Conclusion 

As documented in this evaluation, the average overall parking demand for the site with a 15% reduction 
is 121 parking spaces.  A supply of 134 spaces will be provided; therefore, it is not required to seek a 
variance from the Town of Palm Beach.  Should you have any questions, please contact me via e-mail 
at chris.heggen@kimley-horn.com or via telephone at (561) 840-0248.  

Sincerely, 

KIMLEY-HORN AND ASSOCIATES, INC. 

 
 
Christopher W. Heggen, P.E. 
Transportation Engineer 
 
Florida Registration 
Number 58636 
Certificate of Authorization 
Number 696 
 
Attachments 
 
 
k:\wpb_tpto\1406\140616000 - 125 worth avenue\parking\2019-11-08 125 worth shared parking.docx 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - Old Business

Agenda Title
Z-19-00236 VARIANCE(S)   Zoning District:  R-B  Low Density Residential
The application of Jennifer J. Naegele, Applicant, relative to property located at 70
MIDDLE RD, legal description on file, is described below. The applicant is
undertaking a renovation of a 3 story landmarked residence located in the R-B
Zoning District. The renovation includes a 91 square foot laundry room addition to
the northwest corner of the house; a 191 square foot covered terrace addition on
the north side of the house; and a 60 KW generator proposed in the street side yard
along Via Marina. The following variances are being requested: 1) Sec. 134-1729: a
variance to allow a 60 KW generator to be placed in the street side yard along Via
Marina with a setback of 8.5 feet in lieu of the 25 foot minimum required. 2) Sec.
134-893(11): a variance for lot coverage for the laundry room addition of 34.47%
in lieu of the 33.07% existing and the 30% maximum allowed. 3) Sec. 134-893(13):
a variance for a cubic content ratio ("CCR") for the laundry room and covered
terrace of 8.85 in lieu of the 8.32 existing and the 3.95 maximum allowed. 4) Sec.
134-893(7): a variance for a north side yard setback of 7.6 feet in lieu of the 12.5
feet minimum required for the laundry room addition. 5) Sec. 134-893(7): a
variance to convert the existing flat roof to a covered balcony with railing that will
have a north side yard setback of 7.6 feet in lieu of the 15 foot minimum required.
[Applicant's Representative: Maura Ziska Esq] [Landmarks Preservation
Foundation Recommendation:  Implementation of the proposed variances will not
cause negative architectural impact to the subject landmarked property.  Carried 7-
0. The Landmarks Preservation Commission approved the project as presented
with the condition that the homeowner voluntarily grants the utility easement.
Carried 7-0]

Presenter

ATTACHMENTS:
Description
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Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
Letter Received March 10, 2020 from Monika Preston
Email Received March 11, 2020 from Myrna Partrich
Letter Received May 13, 2020 from Jill Glazer
Letter Received January 8, 2020 from Ellen Cunningham
Letter Received March 18, 2020 from Sally Ross Soter
Letter Received February 4, 2020 from Martha Schar
Email Received July 7, 2020 from Craig Omtvedt
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

70 MIDDLE RD

Z-19-00236Subject:

An application has been received for the following project:  

BACKGROUND

VARIANCE(S)

The applicant Is undertaking a renovation of a 3 story landmarked residence located In the 

R-B Zoning District. The renovation Includes a 91 square foot laundry room addition to the 

northwest corner of the house; a 191 square foot covered terrace addition on the north side 

of the house; and a 60 KW generator proposed In .the street side yard along Via Marina. 

The following variances are being requested:

1) Sec. 134-1729: a variance to allow a 60 KW generator to be placed In the street side 

yard along Via Marina with a setback of 8.5 feet In Heu of the 25 foot minimum required.

2) Sec. 134-893(11 l: a variance for lot coverage for the laundry room addition of 34.47% 

In lieu of the 33.07% existing and the 30% maximum allowed.

3) Sec. 134-893(13): a variance for a cubic content ratio ("CCR") for the laundry room and 

covered terrace of 8.85 In lieu of the 8.32 existing and the 3. 95 maximum allowed.

4) Sec. 134-893(7): a variance for a north side yard setback of 7.6 feet In lieu of the 12.5 

feet minimum required for the laundry room addition.

5) Sec. 134-893(7): a variance to convert the existing flat roof to a covered balcony with 

railing that will have a north side yard setback of 7.6 feet In lieu of the 15 foot minimum 

required.

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

NAEGELE JENNIFER JOWNER:

70 MIDDLE RDADDRESS:

PROPERTY CONTROL NO.: 50-43-43-26-03-000-0621

ZONING DISTRICT: R-B Low Density Residential

LEGAL DESCRIPTION: SINGER ADD S 3 FT OF W 81 FT OF LT 

62, LTS 63, 64 & E 10 FT OF LT 79

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 
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Page Two

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 12/9/19

ADDRESS:

Z-19-00236 APPLICATION TYPE:APPLICATION NO.: VARIANCE(S)

70 MIDDLE RD

The applicant Is undertaking a renovation of a 3 story landmarked residence located In the R-B Zoning 

District. The renovation Includes a 91 square foot laundry room addition to the northwest corner of the 

house; a 191 square foot covered terrace addition on the north side of the house; and a 60 KW generator 

proposed In .the street side yard along Via Marina. The following variances are being requested:

1) Sec. 134-1729: a variance to allow a 60 KW generator to be placed In the street side yard along Via

Marina with a setback of 8.5 feet In Heu of the 25 foot minimum required.

2) Sec. 134-893(11 l: a variance for lot coverage for the laundry room addition of 34.47% In lieu of the

33.07% existing and the 30% maximum allowed.

3) Sec. 134-893(13): a variance for a cubic content ratio ("CCR") for the laundry room and covered

terrace of 8.85 In lieu of the 8.32 existing and the 3. 95 maximum allowed.

4) Sec. 134-893(7): a variance for a north side yard setback of 7.6 feet In lieu of the 12.5 feet minimum

required for the laundry room addition.

5) Sec. 134-893(7): a variance to convert the existing flat roof to a covered balcony with railing that will

have a north side yard setback of 7.6 feet In lieu of the 15 foot minimum required.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 12/16/2019Wayne Bergman, Acting Director, 

Planning, Zoning & Building

PUBLIC WORKS 

DEPARTMENT

2/4/2020Craig Hauschild, Civil Engineer

FIRE RESCUE 

DEPARTMENT

12/16/2019Martin DeLoach, Fire Marshal

PZB DIRECTOR 12/16/2019Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

Contact Steven Stern (561) 227-6307 regarding an 

acceptable easement for undergrounding for the 

property.

Applicant shall be responsible for the cost of relocating 

the existing trees within the rights-of-way should the 

proposed work impact them.  Tress need to be shown on 

plans. The curb for the limits of Middle Road, due to the 

driveway relocations, will need to be replaced. 

Coordinate work with Public Works.

Stormwater Management System proposed for the site 

meets the Town's level of service.

No comments
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 12/9/19

PZB - ZONING 2/3/2020Paul Castro, Zoning 

Administrator

There are several small additions proposed to this 

landmark home.  I have no comments on the proposed 

variances.
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Monika and John Preston
25 Middle Road
Palm Beach, FL 33480

Re: Presentation for 70 Middle Road
March 10,2020

Members of the Town Council and Landmark Preservation
Commission,

We have met with the architect for 70 Middle Road and have
reviewed the plans. We are in total support of the project as
presented.

Sincerely,
Monika and John Preston
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From: Myrna Partrich
To: Kelly Churney
Subject: 70 Middle Rd. Construction
Date: Wednesday, March 11, 2020 12:31:02 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******

Re: Landmark and Variance approvals for 70 Middle Rd.

Landmark Commission
Town Council Members

We are writing in reference to the presentation plans for 70 Middle Rd.  We have reviewed the plans
with the architect. The restoration is magnificent, and we are very excited about this project coming to
fruition. We would like to support this restoration and variances as presented.
We appreciate the amount of work that the architect has invested her time into making this house so
beautiful.
We love our street!
Sincerely yours,
Myrna and Spencer Partrich
22 Middle Rd.
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40 Middle Road 

Palm Beach, Florida 33480 

Landmarks and Preservation Commission 

Town of Palm Beach 

I am writing to object to application COA 002 2020. The owner of 70 Middle Rd requests approval to 

work on her house and yard. I know she has 3 open permits now and has current code violations I e 

hurricane shutters are still on rear windows and pool water is dark green and filthy. She has had a 

dumpster in front for years, many trucks in front and a Worth Ave. Builder sign by road. These were 

removed this summer but if she obtains a new permit I am afraid we will be looking at an unsightly 

yard for years. 

Sincerely 

Ellen Cunningham 

A ECE I VE' D 
JA, 207 

T 
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Sallg Ross Soter
198 uia Maina
Palm Beach,

Floida 33480

TOWN OF PALM BEACH

MAR 1 8 2020

TLrilt.r ],1,,1i,1*ai ., :' l-'.'r'

March 16, 2O2O

The Honorable Gail L. Coniglio
The Magor of Palm Beach
36O South Countg Road
Palm Beach, Floida 33480

Dear Magor Coniglio,

Whenthe notice came regarding the Landmq.rks Preservation
Commission application andthe Zoning Applicationto be heard bg
the Town Council on Apil 15, 2020, we became u.torried about the
placement of tlrc generator facing uio Marina. Jacqueline Albarran,
an architect uith SKA Architect + Planner met uith me. She shared
tlrc plans and Loe walked the areq.. We do not belieue that we hnue
anA concerrls regarding the placement of the generator according to
the plans that I saw the beginning of March.

Howeuer, we haue concelnls about th.e shrubbery facing uia Maina^ It
is all old and too mang different kinds mixed in together. Th.ere is no
ground couer, but dirtg sand and poor sideualks.

Mg husband, William Soter, and I haue had great concerns about
Jennifer J. Naegele's plans for the restoration of 7O Middle Road,
Palm Beach, Floida. For gears, we and others haue endured people
coming and going, messA dumpsters, gqrclge doors open, shutters up
at uindows all gear long, and unkempt grounds. It has been a mess.
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We are pleased that we were able to see the plans for the generator,
for there u)ere so mang stoies. We hope tlnt Ms. Naegele will follow
tlrc rules set bg the Town Council of Palm Beach and will maintain a
neqt and clean construdion site, for this has not been the case for th.e
last four or more Aears.

Sincerelg,

Sallg Ross
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550 S. Ocean Blvd. 
Palm Beach, Florida 
 
 
February 4, 2020 
 
 
Re: Application for Variances at 70 Middle Road 
 
Mayor Coniglio and Members of the Town Council 
Town of Palm Beach 
 
 
We are writing to request the discussion of the zoning variances requested by the owner of 70 
Middle Road, application COA #002-2020, be deferred to a later Town Council meeting. The 
application is scheduled to be brought before the Town Council next week on February 12, but 
it seems something went awry with the notifications to neighbors living within 300 feet. 
 
We certainly don’t know all of our neighbors, but we did not receive the certified letter of 
notification and neither did any of other five neighbors we have asked. We think it is 
reasonable to send out notifications again and allow the neighbors time to review the owner’s 
plans. 
 
We look forward to the owner improving her home at 70 Middle Road, but we are also 
concerned we may be looking at a dumpster in front of the house for multiple years again. 
Should the Town Council approve remodeling work at 70 Middle Road and given the history of 
long delays in making improvements to the property, we request the Town Council require a 
detailed time schedule with appropriate deadlines for EACH item of work and add an incentive 
for getting the work done by the scheduled due dates. 
 
Thank you for your consideration.  
 
Martha and Dwight Schar 
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From: Craig Omtvedt
To: Margaret Zeidman; Lew Crampton; Gail Coniglio; Bobbie Lindsay; Julie Araskog; Kelly Churney; Richard Rene

Silvin; Wayne Bergman; Steven Stern
Cc: Martha Schar; Charlotte Lowe; Charlotte Beers; Greg Dryer; Sarah Soter (srsoter@gmail.com); Jill Glazer;

ellencunningham@mac.com; susanisbishop@gmail.com; Peter wood; Adam Bulmer; John Preston;
cochran63@mac.com

Subject: Fwd: Transformer Easement
Date: Tuesday, July 07, 2020 5:03:52 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Dear Mayor, Town Council Members, and ARCOM members,

I am writing today regarding the various current town matters related to 70 Middle Rd.
Specifically, three items:

1. Request for 5 variance approvals
2. What will be the allowed timeframe for completion of the planned remodeling work
3. Sorting out the required transformer service and transformer placement

Having spoken with or seen correspondence from more than 10 of our neighbors bordering
Jennifer's
property or in the vicinity on Middle Rd, this is a matter of grave concern and interest to all of
us. Additionally, despite our 
repeated attempts to engage in constructive conversation with Jennifer, all attempts have been
met with ranting emails that have
 taken us nowhere. We need your help!

All of this said, I am aware that many, if not all of you, have received similar correspondence
from her. Sad.
I offer the following:

1. Variance Approval 
      As I and others assume you will, please ensure the requested variances are truly necessary
and will add to the beauty and architectural aesthetic 
      of the neighborhood.

2. Construction Timeline
     The neighborhood has endured years of worker vehicles and dumpsters at 70 Middle Rd.
While I am aware that Jennifer has had 
     health issues to deal with both personally and among family members, it only partially
excuses the lack of responsible management and
     consideration of the neighborhood.

3. Transformer requirement and Placement
     First, let me say how gracious and helpful Steve Stern has been in helping me understand
the issues and possible options.
     That said, having had numerous conversations with Steve to understand the issues and
possible options, it is clear that Jennifer
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     has not taken the time or put forth the effort to properly consider what best serves both her
and the neighborhood

Please note the attached email and attachments sent to Jennifer, her lawyer and architect on
June 30th. A few points of emphasis:

1. Jennifer's electric meter calls for a three phase open delta transformer. As such, she can't be
serviced by other transformers in
the area. Regardless, as you will note, there is at least one reasonable option for a transformer
on her property, maybe more. Also,
the transformer will serve only her property. She would not be doing this for the greater good.

2. Jennifer refers to a Via Marina Chicane as life saving. Ridiculous. As you all know, Via
Marina is a short street with minimal
 traffic and stop signs east and west at its intersection with Middle Rd.

In closing, let me highlight that our neighborhood is the result of the town's foresight to
landmark properties and its investment
to maintain the beauty and aesthetic of the area. We as owners have done the same. Our
collective effort is not just
for us, but for generations to come.

As such, it is requested that you deal with variance approval, construction timeline and
undergroundiing transformer 
need/placement in totality rather than as individual matters. It is also requested that any
decisions be tabled and put on hold 
until an informed reasonable discussion can take place regarding the totality of the matters.

Thank you and regards, Craig Omtvedt

---------- Forwarded message ---------
From: Craig Omtvedt <cpomtvedt@gmail.com>
Date: Tue, Jun 30, 2020 at 10:28 AM
Subject: Transformer Easement
To: <2ordernow@gmail.com>
Cc: Maura Ziska <mziska@floridawills.com>, <jackie@jackiealbarran.com>

Hi Jennifer,
Thanks for your recent text. Always good to have the facts. Let me
return the favor.

1. Your drawings are a gross exaggeration of what is needed. The
12'x13' you continue to reference is both the transformers and work
space requirement.
The worst case space requirement for the actual transformers is 80"L x
36"W x 34"H. If you would take the time to get an electrician out to
check your electrical
panel and needs, it could be that you could have your meter replaced
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with a more current meter and only need a single phase transformer
40"L x 36"W x 34"H. Note attachment showing proposed placement of
transformers in a partially enclosed area with your air conditioning
units. Also note elimination of easement space as shown.

2. Yes, you will have four south side windows, but none on the ground
level. The two windows on the first floor will basically be light only
windows with
likely minimal. if any, exterior viewing down onto the air
conditioning units and a placed transformer. The second story windows
will either overlook your air conditioning units and a placed
transformer or your air conditioning units and a Chicane. As such, and
given it can be done right with placement and landscaping,
you are giving up very little having the transformer on your property.

Lastly, a few other things for you to ponder:

1. When all is said and done, there will be nine transformers in the
area. Five already exist on neighbor's property, two neighbors have
graciously accepted
transformers, and placement discussion is starting regarding a third.
Only you, who ironically will be the only one served by your
transformer, is not taking the actions necessary to get all the facts
and support the best outcome for the neighborhood.

2. Again, it's a straightforward process:
    A. Confirm your current electrical needs
    B. Constructively participate in a full, qualitative discussion of options
    C. Go with the best option for both you and the neighborhood

3. You are correct that FPL doesn't know what you currently have for
electrical infrastructure. Like other utilities, they only go to the
meter, The house side
of the meter is your responsibility. If the meter you have is in
excess of what you currently need and the meter just didn't get
changed out along the way,
there may be a simpler  transformer option than currently on the table

In summary, Jennifer, please discontinue your extreme emails, get the
facts regarding your home's electrical infrastructure, and let's work
together to get to an answer we can all understand and accept.

Best, Craig

ps. It is truly disappointing that you won't take a call. We could
move this ahead so much more productively and efficiently with a call.
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Sent from my iPhone
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - Old Business

Agenda Title
Z-20-00247 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCE(S)   Zoning District:  C-WA  Worth Avenue  The application of Le
Bilboquet (Philippe Delgrange, Principal), Applicant, relative to property located at
247 WORTH AVE SUITE: A , legal description on file, is described below. 1)
Sec. 134-1159 (a) (6), Sec. 134-329 and Sec. 134-229: A request to modify the
previously approved Special Exception with Site Plan Review to add 51 additional
seats to the previously approved 109 seat, 3,590 square foot restaurant ("Le
Bilboquet") on both the 1st and 2nd floor in the rear of the via located at 247
Worth Avenue (160 total proposed seats). In addition, to add 594.5 square feet on
the back of the building to house a cooler/storage area and elevator and two
retractable awnings totaling 512 square feet over the via. There are also two
existing permanent awnings that will be replaced with three awnings of the same
approximate size. There is also an existing awning on Worth Avenue that will be
replaced with an awning of the same approximate size. There will be new
mechanical equipment located on the roof that will be screened. Additionally, the
restaurant plans to have background music in the via. 2) Sec. 134-1159 (a) (6), Sec.
134-2176 and Sec. 134-2001: A request for Special Exception with Site Plan
Review modification to allow 58 seats to be outside in the via in lieu of the 48 seats
previously approved. 3) Sec. 134-1161 (a): A variance to have 58 outdoor seats
over the inside capacity. The Code does not allow outdoor seating above the indoor
capacity of the tenant space. 4) Sec. 134-1163 (7): A variance request to have a
rear yard setback of 5.5 feet for the elevator and 2.5 feet for the cooler/storage
building in lieu of the 10 foot minimum required in the CWA Zoning District. 5)
Sec. 134-1163(9): A variance request to allow a lot coverage for the elevator,
cooler/storage building and retractable awnings of 84.6% in lieu of the 72.4%
existing and the 35 % maximum allowed in the C-WA Zoning District for a two
story building. 6) Sec. 134-1163(11): A request for a landscaped open space to be
3.5 % in lieu of the 4% existing and the 25 % minimum required in the C-WA
Zoning District for a two story building. 7) Sec. 134-2175, Sec. 134-329 and Sec.
134-229: A request for a variance to provide zero (0) on-site parking spaces in lieu
of the required 24 parking spaces that would be required under the principle of
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equivalency for the additional 51 seats being requested and the new elevator and
494 square foot cooler/storage building that is being added. A variance was
previously approved to eliminate the requirement of 29 parking spaces. 
[Applicant's Representative: Maura Ziska Esq]  [The Architectural Review
Commission deferred the project  to the June 24, 2020 meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

247 WORTH AVE    SUITE: A

Z-20-00247Subject:

An application has been received for the following project:  

BACKGROUND

SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

1) Sec. 134-1159 (a) (6), Sec. 134-329 and Sec. 134-229: A request to modify the 

previously approved Special Exception with Site Plan Review to add 51 additional seats to 

the previously approved 109 seat, 3,590 square foot restaurant ("Le Bilboquet") on both the 

1st and 2nd floor in the rear of the via located at 247 Worth Avenue (160 total proposed 

seats). In addition, to add 594.5 square feet on the back of the building to house a 

cooler/storage area and elevator and two retractable awnings totaling 512 square feet over 

the via. There are also two existing permanent awnings that will be replaced with three 

awnings of the same approximate size. There is also an existing awning on Worth Avenue 

that will be replaced with an awning of the same approximate size. There will be new 

mechanical equipment located on the roof that will be screened. Additionally, the restaurant 

plans to have background music in the via.  2)  Sec. 134-1159 (a) (6), Sec. 134-2176 and 

Sec. 134-2001: A request for Special Exception with Site Plan Review modification to 

allow 58 seats to be outside in the via in lieu of the 48 seats previously approved.  3) S e c . 

134-1161 (a): A variance to have 58 outdoor seats over the inside capacity. The Code does 

not allow outdoor seating above the indoor capacity of the tenant space.   4) Sec.  134-

1163 (7): A variance request to have a rear yard setback of 5.5 feet for the elevator and 2.5 

feet for the cooler/storage building in lieu of the 10 foot minimum required in the C-WA 

Zoning District.  5) Sec. 134-1163(9): A variance request to allow a lot coverage for the 

elevator, cooler/storage building and retractable awnings of 84.6% in lieu of the 72.4% 

existing and the 35 % maximum allowed in the C-WA Zoning District for a two story 

building.  6) Sec. 134-1163(11): A request for a landscaped open space to be 3.5 % in lieu 

of the 4 % existing and the 25 % minimum required in the C-WA Zoning District for a two 

story building.  7)  Sec. 134-2175, Sec. 134-329 and Sec. 134-229: A request for a variance 

to provide zero (0) on-site parking spaces in lieu of the required 24 parking spaces that 

would be required under the principle of equivalency for the additional 51 seats being 

requested and the new elevator and 494 square foot cooler/storage building that is being 

added. A variance was previously approved to eliminate the requirement of 29 parking 

spaces.

REQUEST:
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KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

HOLZER JANE B &OWNER:

247 WORTH AVE    SUITE: AADDRESS:

PROPERTY CONTROL NO.: 50-43-43-23-05-015-0480

ZONING DISTRICT: C-WA Worth Avenue

LEGAL DESCRIPTION: ROYAL PARK ADD                LTS 48 TO 51 INC 

BLK 15

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 2/18/20

ADDRESS:

Z-20-00247 APPLICATION TYPE:APPLICATION NO.: SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

247 WORTH AVE    SUITE: A TENANT:LE BILBOQUET

1) Sec. 134-1159 (a) (6), Sec. 134-329 and Sec. 134-229: A request to modify the previously approved

Special Exception with Site Plan Review to add 51 additional seats to the previously approved 109 seat,

3,590 square foot restaurant ("Le Bilboquet") on both the 1st and 2nd floor in the rear of the via located at

247 Worth Avenue (160 total proposed seats). In addition, to add 594.5 square feet on the back of the

building to house a cooler/storage area and elevator and two retractable awnings totaling 512 square feet

over the via. There are also two existing permanent awnings that will be replaced with three awnings of

the same approximate size. There is also an existing awning on Worth Avenue that will be replaced with

an awning of the same approximate size. There will be new mechanical equipment located on the roof that

will be screened. Additionally, the restaurant plans to have background music in the via.  2)  Sec. 134-

1159 (a) (6), Sec. 134-2176 and Sec. 134-2001: A request for Special Exception with Site Plan Review

modification to allow 58 seats to be outside in the via in lieu of the 48 seats previously approved.  3)

Sec. 134-1161 (a): A variance to have 58 outdoor seats over the inside capacity. The Code does not 

allow outdoor seating above the indoor capacity of the tenant space.   4) Sec. 134-1163 (7): A variance 

request to have a rear yard setback of 5.5 feet for the elevator and 2.5 feet for the cooler/storage building 

in lieu of the 10 foot minimum required in the C-WA Zoning District.  5) Sec. 134-1163(9): A variance 

request to allow a lot coverage for the elevator, cooler/storage building and retractable awnings of 84.6% 

in lieu of the 72.4% existing and the 35 % maximum allowed in the C-WA Zoning District for a two story 

building.  6) Sec. 134-1163(11): A request for a landscaped open space to be 3.5 % in lieu of the 4 % 

existing and the 25 % minimum required in the C-WA Zoning District for a two story building.  7)  Sec. 134-

2175, Sec. 134-329 and Sec. 134-229: A request for a variance to provide zero (0) on-site parking spaces 

in lieu of the required 24 parking spaces that would be required under the principle of equivalency for the 

additional 51 seats being requested and the new elevator and 494 square foot cooler/storage building that 

is being added. A variance was previously approved to eliminate the requirement of 29 parking spaces.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 2/27/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

PUBLIC WORKS 

DEPARTMENT

3/1/2020Craig Hauschild, Civil Engineer

FIRE RESCUE 

DEPARTMENT

2/27/2020Martin DeLoach, Fire Marshal

No Comment

Plans and calculations to quantify the new and 

redeveloped impervious area as a percentage of the 

existing total area of the common grounds along with 

confirmation that the drainage system onsite is 

functioning as designed will be required.  

Supplementary Stormwater Improvements may be 

needed to treat the redeveloped areas.  Direct 

discharges into the Town system are no longer 

permitted.

The exiting and egress concerns to comply with the 

adopted fire code for the number of people in the space 

will need to be reviewed.  I have shared some of the 

code rerquirements for spacing and egress pathways 

with the designer.
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 2/18/20

PZB - ZONING 3/2/2020Paul Castro, Zoning 

Administrator

The proposed modificaitons include two additions onto 

the back of the building and awning that almost 

completely close of the via/courtyard area.  The applicant 

should lower the proposed pararpet that screens the 

equipment as it is at least two feet above the top of the 

equipment.  In addition, the appllicant has a proposed 

fence and gates on the neighbors property to the north 

that have to be removed or place on the  landlords 

property.  Lastly, the project requires traffic concurrency 

approval prior to consideration by the Town Council .
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00257 VARIANCE(S)  Zoning District: R-B  Low Density Residential   The
application of ILLKM PB LLC (Jeffrey Weiner, Member), Applicant, relative to
property located at 655 ISLAND DR, legal description on file, is described below.
A request to allow the demolition of the existing wooden marginal dock and
replacement with a new marginal dock and construct a new boat lift and Jet ski lift
which will require the following variances: 1) The new boat which will be 21.83
feet west of the U.S. Pierhead line in lieu of the 6 foot maximum allowed.  2)  The
new Jet Ski lift which will be 17.83 feet west of the U.S. Pierhead line in lieu of the
6 foot maximum allowed. [Applicant's Representative:  Maura Ziska Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

655 ISLAND DR

Z-20-00257Subject:

An application has been received for the following project:  

BACKGROUND

VARIANCE(S)

A request to allow the demolition of the existing wooden marginal dock and replacement 

with a new marginal dock and construct a new boat lift and Jet ski lift which will require 

the following variances: 1) The new boat which will be 21.83 feet west of the U.S. 

Pierhead line in lieu of the 6 foot maximum allowed.  2)  The new Jet Ski lift which will be 

17.83 feet west of the U.S. Pierhead line in lieu of the 6 foot maximum allowed.

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

ILLKM PB LLCOWNER:

655 ISLAND DRADDRESS:

PROPERTY CONTROL NO.: 50-43-43-27-01-000-0591

ZONING DISTRICT: R-B Low Density Residential

LEGAL DESCRIPTION: PLAT OF EVERGLADES ISLAND     S 70 FT OF LT 

59 & N 40 FT OF LOT 61

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00257 APPLICATION TYPE:APPLICATION NO.: VARIANCE(S)

655 ISLAND DR

A request to allow the demolition of the existing wooden marginal dock and replacement with a new 

marginal dock and construct a new boat lift and Jet ski lift which will require the following variances: 1)

The new boat which will be 21.83 feet west of the U.S. Pierhead line in lieu of the 6 foot maximum 

allowed.  2)  The new Jet Ski lift which will be 17.83 feet west of the U.S. Pierhead line in lieu of the 6 foot 

maximum allowed.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 5/22/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer No comments at this time - Bulkhead design shall be 

reviewed at permit submittal.

FIRE RESCUE 

DEPARTMENT

5/22/2020Martin DeLoach, Fire Marshal There are no fire code concerns with this project.

PZB DIRECTOR 5/22/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PZB - ZONING 7/2/2020Paul Castro, Zoning 

Administrator

The applicant need to demonstrate what the hardship is 

for the proposed dock.  Other nonconforming aspects of 

the existing dock can remain.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00258 VARIANCE(S)  Zoning District:  R-A Estate Residential  The
application of Maura Ziska, Trustee of the 1047 South Ocean Boulevard Trust,
Applicant, relative to property located at 1047 S OCEAN BLVD, legal
description on file, is described below.   Section 134-843(11): Applicant Is
proposing to remove two (2) existing cantilevered balconies on the back of the
residence totaling 102 square feet and replacing them with one (1) larger
cantilevered 404 square foot balcony that connects to an existing second story roof
deck which will require a variance for lot coverage of 43.92% in lieu of the 41.69%
existing and the 25% maximum allowed In the R-A Zoning District.  [Applicant's
Representative:  Maura Ziska Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

1047 S OCEAN BLVD

Z-20-00258Subject:

An application has been received for the following project:  

BACKGROUND

VARIANCE(S)

Section 134-843(11): Applicant Is proposing to remove two (2) existing cantilevered 

balconies on the back of the residence totaling 102 square feet and replacing them with one 

(1) larger cantilevered 404 square foot balcony that connects to an existing second story 

roof deck which will require a variance for lot coverage of 43.92% in lieu of the 41.69% 

existing and the 25% maximum allowed In the R-A Zoning District.

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

1047 S OCEAN BLVD LLCOWNER:

1047 S OCEAN BLVDADDRESS:

PROPERTY CONTROL NO.: 50-43-43-35-00-002-0150

ZONING DISTRICT: R-A Estate Residential

LEGAL DESCRIPTION: 35-43-43, N 100 FT OF S       1865.25 FT OF GOV LT 

2 E OF OCEAN BLVD

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00258 APPLICATION TYPE:APPLICATION NO.: VARIANCE(S)

1047 S OCEAN BLVD

Section 134-843(11): Applicant Is proposing to remove two (2) existing cantilevered balconies on the back 

of the residence totaling 102 square feet and replacing them with one (1) larger cantilevered 404 square 

foot balcony that connects to an existing second story roof deck which will require a variance for lot 

coverage of 43.92% in lieu of the 41.69% existing and the 25% maximum allowed In the R-A Zoning 

District.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer No comments.

FIRE RESCUE 

DEPARTMENT

6/2/2020Martin DeLoach, Fire Marshal There are no fire code concerns with the proposed 

project

PZB DIRECTOR 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PZB - ZONING 6/29/2020Paul Castro, Zoning 

Administrator

The proposed variance appears to be de minimis.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00259 VARIANCE(S)  Zoning District:  R-B Low Density Residential  The
application of Julia Koch, Applicant, relative to property located at 150 S OCEAN
BLVD, legal description on file, is described below.   Section 134-993(13): The
owner is proposing a renovation that will increase the ceiling height in a 2nd story
bedroom comprising of 1,010 square feet by approximately 1.3 feet. This will
require a variance to be requested to increase the cubic content ratio to 4.70 in lieu
of the 4.68 existing CCR and the 3.68 maximum allowed.  [Applicant's Representative:
Maura Ziska Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

150 S OCEAN BLVD

Z-20-00259Subject:

An application has been received for the following project:  

BACKGROUND

VARIANCE(S)

Section 134-993(13): The owner is proposing a renovation that will increase the ceiling 

height in a 2nd story bedroom comprising of 1,010 square feet by approximately 1.3 feet. 

This will require a variance to be requested to increase the cubic content ratio to 4.70 in 

lieu of the 4.68 existing CCR and the 3.68 maximum allowed.

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

KOCH DAVID H TROWNER:

150 S OCEAN BLVDADDRESS:

PROPERTY CONTROL NO.: 50-43-43-22-05-000-0010

ZONING DISTRICT: R-B Low Density Residential

LEGAL DESCRIPTION: PRIMAVERA ESTS (OCEAN SEC)   LTS 1 THRU 4

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00259 APPLICATION TYPE:APPLICATION NO.: VARIANCE(S)

150 S OCEAN BLVD

Section 134-993(13): The owner is proposing a renovation that will increase the ceiling height in a 2nd 

story bedroom comprising of 1,010 square feet by approximately 1.3 feet. This will require a variance to be 

requested to increase the cubic content ratio to 4.70 in lieu of the 4.68 existing CCR and the 3.68 

maximum allowed.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer No comments.

FIRE RESCUE 

DEPARTMENT

6/2/2020Martin DeLoach, Fire Marshal There are no fire code concerns with the proposed 

project

PZB DIRECTOR 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PZB - ZONING 6/4/2020Paul Castro, Zoning 

Administrator

The applicant needs to demonstrate to the satisfaction of 

the Town Council that a hardship exists to allow the 

variance.

7/1/2020   4:36:59PM Page 1 of 1TC Dev Rev Backup 7-15-20 75



TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00260  SPECIAL EXCEPTION WITH SITE PLAN REVIEW WITH
VARIANCE(S)  Zoning District:  R-B  Low Density Residential  The application
of Matthew and Anne Iorio, Applicant, relative to property located at 131
SEAVIEW AVE, legal description on file, is described below.   Section 134-
8939(c): Special Exception with Site Plan Review to allow the renovation of an
existing two story residence and swimming pool by demolishing more than 50%
cubic footage on portions of platted lots with a depth of 97.12 feet in lieu of the 100
foot minimum required in the R-B Zoning District and an area of 9,712 in lieu of
the 10,000 square foot minimum required in the R-B Zoning District. The request is
to demolish a 1 story/237 square foot exercise room in the rear of the house; a 1
story/720 square foot Florida room in the rear of the house; and add a 386 square
foot two story family room (first floor) and bedroom (second floor); and a 292
square foot loggia. The following variances are being requested:  1) Section 134-
893(b)(5): a front yard setback of 24.9 feet in lieu of the 30 foot minimum setback
required;  2) Section 134-893(b)(7): a west side yard setback of 4.9 feet in lieu of
the 4.9 feet existing and the 15 foot minimum setback required;  3) Section 134-
893(b)(11): a lot coverage of 31.3% in lieu of the 30% maximum allowed;   4)
Section 134-893(b)(13): a cubic content ratio of 6.90 in lieu of the 6.99 existing and
the 4.03 maximum allowed;  5) Section 134-893(b)(12): a landscape open space of
33% in lieu of the 45% minimum required;  6) Section 134-1757: an east side yard
setback for the swimming pool of 6 feet in lieu of the 10 foot minimum required.
[Applicant's Representative:  Maura Ziska Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 26, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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Letter Received June 30, 2020 from Steven Jeffrey Greenwald
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 26, 2020Date:

131 SEAVIEW AVE

Z-20-00260Subject:

An application has been received for the following project:  

BACKGROUND

SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

Section 134-8939(c): Special Exception with Site Plan Review to allow the renovation of 

an existing two story residence and swimming pool by demolishing more than 50% cubic 

footage on portions of platted lots with a depth of 97.12 feet in lieu of the 100 foot 

minimum required in the R-B Zoning District and an area of 9,712 in lieu of the 10,000 

square foot minimum required in the R-B Zoning District. The request is to demolish a 1 

story/237 square foot exercise room in the rear of the house; a 1 story/720 square foot 

Florida room in the rear of the house; and add a 386 square foot two story family room 

(first floor) and bedroom (second floor); and a 292 square foot loggia. The following 

variances are being requested:  1) Section 134-893 (b)(5): a front yard setback of 24.9 feet 

in lieu of the 30 foot minimum setback required;  2) Section 134-893(b)(7): a west side 

yard setback of 4.9 feet in lieu of the 4.9 feet existing and the 15 foot minimum setback 

required;  3) Section 134-893 (b)(11): a lot coverage of 31.3% in lieu of the 30% maximum 

allowed;  4) Section 134-893 (b)(13): a cubic content ratio of 6.90 in lieu of the 6.99 

existing and the 4.03 maximum allowed;

5) Section 134-893(b)(12): a landscape open space of 33% in lieu of the 45%minimum 

required;  6) Section 134-1757: an east side yard setback for the swimming pool of 6 feet in 

lieu of the 10 foot minimum required.

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

IORIO ANNE & MATTHEWOWNER:

131 SEAVIEW AVEADDRESS:

PROPERTY CONTROL NO.: 50-43-43-23-00-004-0020

ZONING DISTRICT: R-B Low Density Residential

LEGAL DESCRIPTION: 23-43-43, PT OF N 1/2 OF SUB NOF GOV LT 4 IN 

OR850P317

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 
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Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00260 APPLICATION TYPE:APPLICATION NO.: SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

131 SEAVIEW AVE

Section 134-8939(c): Special Exception with Site Plan Review to allow the renovation of an existing two 

story residence and swimming pool by demolishing more than 50% cubic footage on portions of platted 

lots with a depth of 97.12 feet in lieu of the 100 foot minimum required in the R-B Zoning District and an 

area of 9,712 in lieu of the 10,000 square foot minimum required in the R-B Zoning District. The request is 

to demolish a 1 story/237 square foot exercise room in the rear of the house; a 1 story/720 square foot 

Florida room in the rear of the house; and add a 386 square foot two story family room (first floor) and 

bedroom (second floor); and a 292 square foot loggia. The following variances are being requested:  1) 

Section 134-893 (b)(5): a front yard setback of 24.9 feet in lieu of the 30 foot minimum setback required;  

2) Section 134-893(b)(7): a west side yard setback of 4.9 feet in lieu of the 4.9 feet existing and the 15 foot 

minimum setback required;  3) Section 134-893 (b)(11): a lot coverage of 31.3% in lieu of the 30% 

maximum allowed;  4) Section 134-893 (b)(13): a cubic content ratio of 6.90 in lieu of the 6.99 existing and 

the 4.03 maximum allowed;

5) Section 134-893(b)(12): a landscape open space of 33% in lieu of the 45%minimum required;  6) 

Section 134-1757: an east side yard setback for the swimming pool of 6 feet in lieu of the 10 foot minimum 

required.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer No comments at this time - Stormwater Management 

System Plans shall be reviewed at permit submittal.

FIRE RESCUE 

DEPARTMENT

6/2/2020Martin DeLoach, Fire Marshal There are no fire code concerns with the proposed 

project. If the building is over 10,000 square feet town 

ordinance will require sprinkling the house.

PZB - PLANNING AND 

ARCHITECTURAL REVIEW

No Comment

PZB DIRECTOR 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PZB - ZONING 6/8/2020Paul Castro, Zoning 

Administrator

The applicant should demonstrate to the Town Council 

that there is a hardship related to the variance poriton of 

the application.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00261 VARIANCE(S)  Zoning District: R-A  Estate Residential  The
application of Ann DesRuisseaux, Applicant, relative to property located at 800 S
COUNTY RD, legal description on file, is described below.   The applicant is
undertaking a renovation of a 2 story landmarked residence with accessory
buildings and a boat house all located in the R-A Zoning District. The renovation
includes raising the finished floor elevations of all of the structures to 9.0 feet
NAVD. The renovation also includes a 10,590 square foot 2-story addition to the
main residence: a 796 square foot addition to the boat house located at the NW
corner of the property; demolition of the tennis pavilion by more than 50% of the
cubic: footage on the east side of the property and 200 square foot addition to the
tennis pavilion; relocation of an existing 225 square foot cabana to be attached to
the main residence; relocation of the 145 square foot 2-story generator building.
The following variances are being requested: 1) 134-843(8): a north side yard
setback of 5 feet for the boat house addition in lieu of the 30 foot minimum
required;  2) 134-843(8): a north side yard setback ranging from 1.1 feet to 5.5 feet
in lieu of the 30 foot minimum required for the existing boat house when raising the
finished floor thus increasing the height in the setback;  3) 134-843(8): a rear yard
setback of 0 feet in lieu of the 15 foot minimum required for the existing boat house
when raising the finished floor thus increasing the height in the setback;  4) 134-
843(8): a rear yard setback ranging from 0 feet to 13.4 feet in lieu of the 15 foot
minimum required for the existing main house when raising the finished floor thus
increasing the height in the setback;  5) 134-843(9): a rear yard setback of 12.58
feet in lieu of the 15 foot minimum required for the existing boat house when
raising the finished floor thus increasing the height in the setback;  6) 134-843(8): a
north side yard setback of 14.5 feet for the 2-story generator building in lieu of the
30 foot minimum required;   7) 134-843(8): a south side yard setback ranging from
9 feet to 15.5 feet in lieu of the 30 foot minimum required for the new cabana and
main house addition;  8) 134-843(10): a height in the main residence and addition
to main house of 26.5 in lieu of the 25 foot maximum allowed;  9) 134-843(5): a
front yard setback ranging from 6.3 feet to 22.83 in lieu of the 35 foot minimum
required for the tennis pavilion:  10) 134-843(5): a front yard setback of 6.3 feet in
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lieu of the 35 foot minimum required for the existing tennis pavilion when raising
the finished floor thus increasing the height in the setback;  11) 134-843(12): a
landscaped open space of 43.24% in lieu of the 71.56% existing and the 50%
minimum required;  12) 134-843(6): an angle of vision and building height plane for
tennis pavilion to be 144 degrees in lieu of the 120 degrees maximum allowed; and 
13) 134-843(7): a building height plane setback of 6.3 feet in lieu of the 20.2 foot
minimum required; and  14) 134-1759(c): a variance to not have a 10 foot high
fence around the perimeter of the tennis court.  [Applicant's Representative:  Maura Ziska Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 30, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee

TC Dev Rev Backup 7-15-20 105



To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 30, 2020Date:

800 S COUNTY RD

Z-20-00261Subject:

An application has been received for the following project:  

BACKGROUND

VARIANCE(S)

The applicant is undertaking a renovation of a 2 story landmarked residence with accessory 

buildings and a boat house. The renovation includes raising the finished floor elevations 

of all of the structures to 9.0 feet NAVD. The renovation also includes a 10,590 

square foot 2-story addition to the main residence: a 796 square foot addition to the boat 

house located at the NW corner of the property; demolition of the tennis pavilion by more 

than 50% of the cubic footage on the east side of the property and 200 square foot 

addition to the tennis pavilion; relocation of an existing 225 square foot cabana to be 

attached to the main residence; relocation of the 145 square foot 2-story generator building. 

The following variances are being requested: 1) 134-843(8): a north side yard setback of 5 

feet for the boat house addition in lieu of the 30 foot minimum required; 2) 134-843(8): a 

north side yard setback ranging from 1.1 feet to 5.5 feet in lieu of the 30 foot minimum 

required for the existing boat house when raising the finished floor thus increasing the height 

in the setback; 3) 134-843(8): a rear yard setback of 0 feet in lieu of the 15 foot minimum 

required for the existing boat house when raising the finished floor thus increasing the height 

in the setback;  4) 134-843(8): a rear yard setback ranging from 0 feet to 13.4 feet in lieu 

of the 15 foot minimum required for the existing main house when raising the finished 

floor thus increasing the height in the setback; 5) 134-843(9): a rear yard setback of 

12.58 feet in lieu of the 15 foot minimum required for the existing boat house when 

raising the finished floor thus increasing the height in the setback; 6) 134-843(8): a 

north side yard setback of 14.5 feet for the 2-story generator building in lieu of the 30 

foot minimum required; 7) 134-843(8): a south side yard setback ranging from 9 feet to 15.5 

feet in lieu of the 30 foot minimum required for the new cabana and main house addition;  

8) 134-843(10): a height in the main residence and addition to main house of 26.5 in lieu 

of the 25 foot maximum allowed;  9) 134-843(5): a front yard setback ranging from 6.3 feet to 22.83 in 
lieu of the 35 foot minimum required for the tennis pavilion:  10) 134-843(5): a front yard setback of 
6.3 feet in lieu of the 35 foot minimum required for the existing tennis pavilion when raising the 
finished floor thus increasing the height in the setback; 11) 134-843(12): a landscaped open space of 
43.24% in lieu of the 71.56% existing and the 50% minimum required;  12) 134-843(6): an angle of 
vision and building height plane for tennis pavilion to be 144 degrees in lieu of the 120 degrees 
maximum allowed; and  13) 134-843(7): a building height plane setback of 6.3 feet in lieu of the 20.2 
foot minimum required; and  14) 134-1759(c): a variance to not have a 10 foot high fence around the 
perimeter of the tennis court.

REQUEST:
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KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

DESRUISSEAUX LAND TRUSTOWNER:

800 S COUNTY RDADDRESS:

PROPERTY CONTROL NO.: 50-43-43-35-00-001-0020

ZONING DISTRICT: R-A Estate Residential

LEGAL DESCRIPTION: 35-43-43, S 200 FT OF N 691.52FT OF GOV LT 1 W

OF COUNTY RD

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00261 APPLICATION TYPE:APPLICATION NO.: VARIANCE(S)

800 S COUNTY RD

The applicant is undertaking a renovation of a 2 story landmarked residence with accessory buildings and 

a boat house all located in the R-A Zoning District. The renovation includes raising the finished floor 

elevations of all of the structures to 9.0 feet NAVD. The renovation also Includes a 10,590 square foot 

2-story addition to the main residence: a 796 square foot addition to the boat house located at the NW

corner of the property; demolition of the tennis pavilion by more than 50% of the cubic footage on the east

side of the property and 200 square foot addition to the tennis pavilion; relocation of an existing 225

square foot cabana to be attached to the main residence; relocation of the 145 square foot 2-story

generator building. The following variances are being requested: 1) 134-843(8): a north side yard setback

of 5 feet for the boat house addition in lieu of the 30 foot minimum required;  2) 134-843(8): a north side

yard setback ranging from 1.1 feet to 5.5 feet in lieu of the 30 foot minimum required for the existing boat

house when raising the finished floor thus increasing the height in the setback;  3) 134-843(8): a rear yard

setback of 0 feet in lieu of the 15 foot minimum required for the existing boat house when raising the

finished floor thus increasing the height in the setback;  4) 134-843(8): a rear yard setback ranging from 0

feet to 13.4 feet in lieu of the 15 foot minimum required for the existing main house when raising the

finished floor thus increasing the height in the setback;  5) 134-843(9): a rear yard setback of 12.58 feet in

lieu of the 15 foot minimum required for the existing boat house when raising the finished floor thus

increasing the height in the setback;  6) 134-843(8): a north side yard setback of 14.5 feet for the 2-story

generator building in lieu of the 30 foot minimum required;  7) 134-843(8): a south side yard setback

ranging from 9 feet to 15.5 feet in lieu of the 30 foot minimum required for the new cabana and main

house addition;  8) 134-843(10): a height in the main residence and addition to main house of 26.5 in lieu

of the 25 foot maximum allowed;  9) 134-843(5): a front yard setback ranging from 6.3 feet to 22.83 in lieu

of the 35 foot minimum required for the tennis pavilion:  10) 134-843(5): a front yard setback of 6.3 feet in

lieu of the 35 foot minimum required for the existing tennis pavilion when raising the finished floor thus

increasing the height in the setback;   11) 134-843(12): a landscaped open space of 43.24% in lieu of the

71.56% existing and the 50% minimum required;  12) 134-843(6): an angle of vision and building height

plane for tennis pavilion to be 144 degrees in lieu of the 120 degrees maximum allowed; and  13)

134-843(7): a building height plane setback of 6.3 feet in lieu of the 20.2 foot minimum required; and  14)

134-1759(c): a variance to not have a 10 foot high fence around the perimeter of the tennis court.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer

FIRE RESCUE 

DEPARTMENT

6/2/2020Martin DeLoach, Fire Marshal

PZB DIRECTOR 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

No comments at this time - Stormwater Management 

System Plans shall be reviewed at permit submittal.  A 

new direct discharge into the Lake Worth Lagoon may 

not be permissible.

There are no fire code concerns with the proposed 

project

No Comment
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

PZB - ZONING 6/29/2020Paul Castro, Zoning 

Administrator

Most of the variances being requested in this application 

are to raise the house higher than the existing miminum 

flood elevation in anticipation of a change in the 

minimum flood elevation in the future. The Landmark 

Commission made a recommendation that the proposed 

variances would not negatively impact the landmark 

status of the property.  The applicant is required to enter 

into a unity of title agreement to combine the properties.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-000262 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCE(S)   Zoning District: R-D(2)  High Density Residential  The
application of The Ambassador Hotel Cooperative Apartments Corp., A Florida
Corporation (Richard Schlesinger, President), Applicant, relative to property
located at 2730 S OCEAN BLVD, legal description on file, is described below. 
The following zoning relief is being requested: 1.Section 134-1055 (16.): Special
Exception approval to modify the existing condo-hotel use in the R-D(2) Zoning
District.  2. Section 134-327: Site plan approval for the modifications to the existing
condo-hotel site as identified above.   3. Section 134-1064: Special exception
approval for the new balconies on the third, fourth and fifth floors.  4. Section 134-
1060 (6)(f): Variance request for the proposed redevelopment to include the
addition of balconies on the south side of the building that will encroach into the
south side yard setback by a 30 inches thus a variance request for a setback of 27.5
feet in lieu of the 30 foot minimum required.  5. Section 134-2172: Variance to
allow the proposed off-street, valet-operated parking, to be tandem and stacked in
lieu of the code required off-street parking standards related to size of spaces and
access. The code requires parking spaces to be designed so that a vehicle can be
removed without the necessity to move another vehicle. The proposed parking is
modifying and adding parking areas designed with stacked (tandem) and lift
parking.  6. Section 134-1064: Variance to allow the lot coverage to be 44.9% in
lieu of the 23.7% existing and the 22% maximum allowed in the R-D(2) Zoning
District for 5 story buildings (the building is 7 stories with a lower level floor area). 
7. Section 134-1060(6): Variance to allow a north side yard setback of 15 feet in
lieu of the 30 foot minimum required for the under dune garage.  8. Section 134-
1064(b)(3): Variance to allow a height of 68.96 feet in lieu of the 62.5 maximum
allowed for the Penthouse additions (7th floor).  [Applicant's Representative:  Maura Ziska
Esq]  Request for Deferral to August 12, 2020 Meeting per Email Dated June 19, 2020 from Maura
Ziska.

Presenter
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ATTACHMENTS:
Description
Memorandum Dated June 29, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
Letter Received June 24, 2020 from Edgewater House Owners
Email Received June 21, 2020 from Monique Ogilvie
Email Dated June 15, 2020 from Helen Chambers
Email Dated June 16, 2020 from The Edgewater House Corp.
Email Received June 16, 2020 from Kimberly Johnston
Email Received June 15, 2020 from Barbara Perlman
Email Received June 15, 2020 from Dawn L. Quinn
Email Received June 23, 2020 from Heather Ross
Letter Dated June 13, 2020 from Gary B. Vonk
Email Received June 24, 2020 from Kathleen Will
Email Received July 1, 2020 from Phil Harber
Letter Received July 1, 2020 from Edgewater House Shareholders
Email Dated July 2, 2020 from Judith Katten
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 29, 2020Date:

2730 S OCEAN BLVD

Z-20-00262Subject:

An application has been received for the following project:  

BACKGROUND

SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

The following zoning relief is being requested: 1.Section 134-1055 (16.): Special Exception 

approval to modify the existing condo-hotel use in the R-D(2) Zoning District.

2. Section 134-327: Site plan approval for the modifications to the existing condo-hotel site 

as identified above.   3. Section 134-1064: Special exception approval for the new 

balconies on the third, fourth and fifth floors.  4. Section 134-1060 (6)(f): Variance request 

for the proposed redevelopment to include the addition of balconies on the south side of the 

building that will encroach into the south side yard setback by a 30 inches thus a variance 

request for a setback of 27.5 feet in lieu of the 30 foot minimum required.  5. Section 

134-2172: Variance to allow the proposed off-street, valet-operated parking, to be tandem 

and stacked in lieu of the code required off-street parking standards related to size of spaces 

and access. The code requires parking spaces to be designed so that a vehicle can be 

removed without the necessity to move another vehicle. The proposed parking ls modifying 

and adding parking areas designed with stacked (tandem) and lift parking.  6. Section 

134-1064: Variance to allow the lot coverage to be 44.9% in lieu of the 23.7% existing and 

the 22% maximum allowed in the R-D(2) Zoning District for 5 story buildings (the 

building is 7 stories with a lower level floor area).  7. Section 134-1060(6): Variance to 

allow a north side yard setback of 15 feet in lieu of the 30 foot minimum required for the 

under dune garage.

8. Section 134-1064(b)(3): Variance to allow a height of 68.96 feet in lieu of the 62.5 

maximum allowed for the Penthouse additions (7th floor).

REQUEST:

KOCHMAN AND ZISKAOWNER'S REPRESENTATIVE:

AMBASSADOR HOTEL CO OPOWNER:

2730 S OCEAN BLVDADDRESS:

PROPERTY CONTROL NO.: 50-43-44-23-13-000-0000

ZONING DISTRICT: R-D(2) High Density Residential

LEGAL DESCRIPTION: AMBASSADOR HOTEL CO-OP        APTS INC 

COMMON AREA A/K/A 23-44-43,   N 216 FT OF S 

385 FT OF N 3000 FT OF FRAC SEC LYG BET ELY 

R/WLI OF SR A-1-A & ATLANTIC OCEAN
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Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

ADDRESS:

Z-20-00262 APPLICATION TYPE:APPLICATION NO.: SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

2730 S OCEAN BLVD

The following zoning relief is being requested: 1.Section 134-1055 (16.): Special Exception approval to 

modify the existing condo-hotel use in the R-D(2) Zoning District.

2. Section 134-327: Site plan approval for the modifications to the existing condo-hotel site as identified

above.   3. Section 134-1064: Special exception approval for the new balconies on the third, fourth and

fifth floors.  4. Section 134-1060 (6)(f): Variance request for the proposed redevelopment to include the

addition of balconies on the south side of the building that will encroach into the south side yard setback

by a 30 inches thus a variance request for a setback of 27.5 feet in lieu of the 30 foot minimum required.

5. Section 134-2172: Variance to allow the proposed off-street, valet-operated parking, to be tandem and

stacked in lieu of the code required off-street parking standards related to size of spaces and access. The

code requires parking spaces to be designed so that a vehicle can be removed without the necessity to

move another vehicle. The proposed parking ls modifying and adding parking areas designed with

stacked (tandem) and lift parking.  6. Section 134-1064: Variance to allow the lot coverage to be 44.9% in

lieu of the 23.7% existing and the 22% maximum allowed in the R-D(2) Zoning District for 5 story buildings

(the building is 7 stories with a lower level floor area).  7. Section 134-1060(6): Variance to allow a north

side yard setback of 15 feet in lieu of the 30 foot minimum required for the under dune garage.

8. Section 134-1064(b)(3): Variance to allow a height of 68.96 feet in lieu of the 62.5 maximum allowed for

the Penthouse additions (7th floor).

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer

FIRE RESCUE 

DEPARTMENT

6/2/2020Martin DeLoach, Fire Marshal

PZB DIRECTOR 6/1/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

No comments at this time - Stormwater Management 

System Plans shall be reviewed at permit submittal.  

Design Water Table shall be 1.5 NGVD. 

Concurrency Letter for Sewer, Solid Waste, Water, 

and Drainage acknowledged.

Fire department access to the building cannot be 

diminished by the project.  Absent that all provisions of 

NFPA 241 must be followed for the project.

No Comment
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 5/15/20

PZB - ZONING 6/29/2020Paul Castro, Zoning 

Administrator

The applicant is required to modify the applicationt to 

include a variance for parking stall width and to have the 

stand-alone dining room with access from outside of the 

hotel building.  To date, that has not occurred.  The 

proposed redevelopment is a substantiall intensification 

of the use of the subject property.  I do not believe that 

with the new ballroom, dining room, larger spa and 

lounge areas, that the stacked and tandem parking will 

work at peak time, peak hour. The Town's consultant is in 

the process of reviewing the proposed off -street parking 

design and valet operation to determine if it will 

adequately serve the property.  In addition, it is unclear 

what the hardship is to allow the variance relief related to 

the parking stall width and parking stall stacking.  The 

Code requires the parking to be designed so that 

vehicles do not need to be moved in order to remove a 

vehicle for a parking space. This design does not allow 

that to happen.

 If approved, there should be conditions related to the 

operation of the parking lot, hours of operation of the 

dining room and ballroom.  These conditions should be 

outlined in a Declaration of Use Agreement.
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15 EDGEWATER HOUSE OWNERS 

2720 South Ocean Boulevard 

Palm Beach, FL 33480 

June 24, 2020 

Palm Beach Architectural Commission/Zoning Commission/ Town Council 
360 South County Road 
Palm Beach, FL 33480 

Subject: Edgewater Owners Against Ambassador Renovation 

Dear Palm Beach Architectural Commission/Zoning Commission/ Town Council: 

This letter is being written on behalf of many Cooperative Unit Owners at The 

Edgewater House in Palm Beach, 2720 South Ocean Boulevard. As you may be 

aware, The Schlesinger Group/Copperline Partners, recent acquirers of The 

Ambassador, are attempting a hostile takeover of our building. Our building is loc ated 

directly across the street from the Ambassador Hotel and we have been told that 

Copperline wants the property as an extension to their Ambassador renovation 

project. 

Of the (36) Units in the building, approximately 55-60% of the owners wish to sell their 

units to Copperline while the remaining owners wish to remain and are pushing back 

as best we can on this unsolicited buyout attempt. Our letter represents those who 

wish to remain . 

We are firmly against the proposed Ambassador Hotel project presented by 

Copperline, either with our building or without. We believe the quiet, peaceful 

environment of South Ocean Boulevard will be threatened by the proposed 

Ambassador Project. The wonderful light and openness we enjoy on our stretch of 

South Ocean will disappear with the construction of a structure the size proposed; a 
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full service hotel with a 100 seat restaurant and 200 person ballroom will completely 

change the ambiance of the area. The traffic will make it unsafe to cross the street to 

use our deeded beach area, and back up vehicles on both Janes of A 1 A. 

We are forced to write this letter anonymously as The Schlesinger group has 

threatened they will only purchase the number of units necessary to take over our 

Board, leaving the remaining owners with nothing and subject to any assessments 

associated with renovations. This is a pattern of behavior that they have followed at 

many of their development properties, especially the Brazilian Court, many of which 

end up in foreclosure. 

Sincerely, 

15 Edgewater House Owners 

2 
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From: monique ogilvie
To: Kelly Churney
Subject: Fwd: Letter to ARCOM
Date: Sunday, June 21, 2020 8:18:44 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Mrs. Kelly Churney, kindly forward this email

OPPOSITION TO THE AMBASSADOR'S RENOVATION PROJECT 

Dear Commissioners,

It is the first time I write to the town and I take today the liberty to express why I do
not see this project as contributing to the calmness, enjoyment, and quality of life of
my neighborhood or harmonious to it's surrounding.  The Ambassador has not been
a vital “piece of the fabric on South Ocean Blvd.  The vital fabric of the Blvd. is the
condominiums surrounded by green open spaces and reasonable height with the
open sky which has made this boulevard a most attractive and inviting venue for
residential living. 

The proposal has 3 major issues at hand:

- lot coverage
- increase in height
- increase in parking spaces

1) The current lot coverage is 23.7%-the proposal is almost double -44.9%

2) The maximum existing height permitted by the zoning is 62.5ft- the proposal is
to increase this to 75.46%

3) If the site can't be redeveloped profitably for a condo-hotel with the .same
coverage and height as the existing, why not redesignate to allow a conventional
condo project that fits within the parameters.

4)  The redevelopment is in no way a "tremendous asset" to neighboring properties-
problematic impacts on traffic, both pedestrians and drivers, views, and
property values. The added noise, traffic from cars, truck deliveries, and garbage
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trucks have never added value to the pursuit of happiness.  
     
5) Under V (hardship) says it would be " challenging" but apparently not impossible
to redevelop the condo-hotel within the existing coverage ratio and height-send
proponent back to the drawing board. 

6) Wants to increase parking for 124 existing spaces to a total of 232- with stacked
(tandem(  and lift parking with 24hr valet servicing-no guarantee there will always
be 24hr valet service - should limit parking to what is there now. 

7) Not compatible with the multi-family nature of the neighborhood-lot coverage
would be considerably higher and height would be higher

8) I don't understand a 3,100 sq. ft ballroom with 83 parking spots- is this a typo?

9) Exhibit 3 - the new building created will not be " beautiful" to neighbours
because of its coverage and extra height"

Finally, if this project is approved a legal precedent will be set that will allow any
other applicant to reach for such excesses beyond the existing regulations, which
protect our neighborhood."

Respectfully,

Monique Ogilvie

MONIQUE OGILVIE INC.
Licensed Interior Designer
Tel: 561-307-0055
Email: moniqueogilvie@gmail.com
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From: Helen Chambers
To: Kelly Churney; Paul Castro; Wayne Bergman
Subject: Ambassador Renovation
Date: Monday, June 15, 2020 7:35:13 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

June 15, 2020

I recently was involved in a video conference organized by Copperline  Corp. that dealt with
the future renovation of the Ambassador hotel. The presentation was very thorough and
informative. I felt that the hotel will bring economic value and certainly enhance the
architectural style of this part of Palm Beach.  
The parking system that is being suggested is used all over NY city.  I often have had my car
in garages where they were stored in racks, and never experienced any difficulties with the
system.
Copperline has my full support in this renovation.

Helen Chambers
2720 S. Ocean Blvd. apt 221
Palm Beach, FL 33480
914 393 4430
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From: Phil Harber
To: Kelly Churney
Subject: July 15,2020 Zoning Hearing Case Number Z-20-00262
Date: Tuesday, June 16, 2020 12:19:15 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not be accessed unless
expected from a trusted source. Additionally, all requests for information or changes to Town records should be verified for authenticity.******

Dear Ms. Churney,
 
We, the listed individuals below, are shareholders in the Edgewater House cooperative, which is located directly
across South Ocean Blvd from the Ambassador Hotel. We are writing in support  of the Ambassador Hotel’s
proposed enhancement of their facility as outlined in the zoning application sent to the Palm Beach
Town Council on May 15, 2020.
 
The Ambassador Hotel’s proposal will create a deluxe facility, which will significantly enhance
the                                                                                                                                             aesthetics of the area and will
have a beneficial effect upon the value of the neighboring buildings.
                                                                                                                                                                  In addition, we feel that
the “New Ambassador” will offer many amenities to the residents of this
                                                                                                                                                 area of South Ocean Blvd.
We, therefore, request the Town Council of Palm Beach  approve the application.
Respectfully,
The Edgewater House Corp.
   

 
Past and Present  Presidents

Philip Harber- Barry Ross
Kim Johnston-Helen Chambers
Marvin Weisenfeld-Kathy Will
Ronda Harber-Nancy Stone

Past and Present Board Members & Members
Garry Vonk- Barbara Perlman
Scott Gerhartz-Thomas Galvin
Phyllis Weisenfeld - Jim Quinn

Joan Mc Manus-Ronda Gerhartz    
                                                                                 
 Patricia Flynn -Judith Jannuzzelli
     Heather Jaboor- John Hull
 Joseph Giordano-Doris Conti
      Sharon Hull- Brian Kane

Grace Lee- Dawn Quin
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From: Kimberly Johnston
To: Kelly Churney; Paul Castro; Wayne Bergman
Subject: 2730 S Ocean Blvd, Palm Beach
Date: Tuesday, June 16, 2020 6:11:51 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Dear Palm Beach Town Council:

I had the opportunity to view a recent Zoom presentation regarding the planned
renovations to the Ambassador Hotel hosted by Richard Schlesinger and his
representatives.  During the presentation, the proposed elevations and building
elements were reviewed as well as all the improvements that require variances.  The
presentation was comprehensive. The requested variances are not onerous and
appear reasonable. Frankly, the planned renovation is quite impressive. 

Having been a long time resident of Palm Beach who views the Ambassador Hotel
several times a day, the planned improvements are long overdue. The elevation
drawings depict a beautiful luxury resort and the description of the planned guest
services including those open to the public will be a welcome addition to the
community. It is my hope that the Town Council and zoning committees will view the
proposed Ambassador project favorably and approve the necessary variances.

Kind regards,

Kimberly Johnston
Property Owner
2720 S. Ocean Blvd. 325
Palm Beach, FL 33480
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From: Barbara Perlman
To: Kelly Churney
Cc: Paul Castro; Wayne Bergman
Subject: Fwd: Letter of support for the Ambassador Hotel Project
Date: Monday, June 15, 2020 8:25:36 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

From: Barbara Perlman <bptaurus@aol.com

Subject: Letter of support for the Ambassador Hotel Project

I was excited about a new hotel coming to the neighborhood just steps
away...and then after  I saw the presentation of how sleek and beautiful plus all
the amenities I can hardly wait to have a brand new 5 star hotel
I will use everything and bring my family and friends. They will love it!  Also,
this will increase the value of our neighborhood and bring in a lot of money to the
town of Palm Beach.  I do hope they will have a jazz bar
I’m from Chicago and we would walk to the Ritz, Four Seasons
Intercontinental and have a wonderful meal listening to jazz
Gibson’s has a jazz piano bar
Have a great steak, Cabernet and jazz.  We NEED a new hotel which will be
vivacious with excitement.  I’m all for it 

Respectfully,

Barbara Perlman
2720 S Ocean Blvd

Palm Beach, FL 33480

Sent from my iPhone
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From: Dawn L Quinn
To: Kelly Churney; Paul Castro; Wayne Bergman
Cc: Jim Quinn (kwinz@comcast.net)
Subject: Support for Ambassador Hotel Re-development Plans (South Ocean Boulevard)
Date: Monday, June 15, 2020 10:58:23 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Town of Palm Beach:
 
As a property owner in Palm Beach I wanted to voice my support for the proposed redevelopment
project for The Ambassador Hotel. The plans are outstanding and upon completion the property will
clearly be an asset to the community- creating jobs while offering world class facilities and services.
My family, friends, and colleagues look forward to seeing the vision for the Ambassador come to
fruition and enjoying the world-class facilities.
 
Kind regards,
 
Dawn Quinn
Property Owner- 2720 South Ocean Boulevard, #317, Palm Beach, FL 33480
 
--

Dawn L. Quinn | Director | Strategic Operations  | East Region
 
Ernst & Young LLP
5 Times Square, New York,  NY 10036 United States of America | Mobile: +1 203 376 6812 |
dawn.quinn@ey.com
Website: http://www.ey.com
Assistant: Sylvia Bracamonte | Phone: +1 602 322 3524 | sylvia.bracmonte@ey.com

 
 

Any tax advice in this e-mail should be considered in the context of the tax services we are
providing to you. Preliminary tax advice should not be relied upon and may be insufficient for
penalty protection.
________________________________________________________________________
The information contained in this message may be privileged and confidential and protected
from disclosure. If the reader of this message is not the intended recipient, or an employee or
agent responsible for delivering this message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If
you have received this communication in error, please notify us immediately by replying to
the message and deleting it from your computer. 

Notice required by law: This e-mail may constitute an advertisement or solicitation under U.S.
law, if its primary purpose is to advertise or promote a commercial product or service. You
may choose not to receive advertising and promotional messages from Ernst & Young LLP
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(except for EY Client Portal and the ey.com website, which track e-mail preferences through a
separate process) at this e-mail address by forwarding this message to no-more-mail@ey.com.
If you do so, the sender of this message will be notified promptly. Our principal postal address
is 5 Times Square, New York, NY 10036. Thank you. Ernst & Young LLP
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From: Heather Jaboor
To: Kelly Churney; Paul Castro; Wayne Bergman
Subject: Ambassador Hotel Project
Date: Tuesday, June 23, 2020 3:39:38 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******

Letter of Support concerning Ambassador Project

Dear All,

My husband and I live year round at Edgewater House, 2720 S Ocean Blvd., directly opposite the Ambassador.

I remember hearing about the possibility of a business consortium buying the Ambassador with plans to refurbish
and refresh the outdated buildings.
I was delighted with this news as it could only be viewed in a positive light, upgrading the building, bringing it in
line with the other luxury hotels we have within walking distance of our building.

We recently listened to a virtual presentation explaining the process and approximate timeline to complete this
marvelous new boutique hotel.
One aspect that is particularly good news is that every car entering the grounds will be Valet parked, consequently
there will be no overflow onto the land closest to the property boundary, which is very good news for us just to the
West.

We are in favour of this project wholeheartedly.

Sincerely yours,
Heather and Barry Ross
Apt 314

Sent from my iPhone
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From: Kathleen Will
To: Kelly Churney; Wayne Bergman; Paul Castro
Subject: Case #Z-20-00262 July 15, 2020 Zoning Hearing
Date: Wednesday, June 24, 2020 3:19:00 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

I am a shareholder in the Edgewater House cooperative, which is located directly
across South Ocean Blvd. from the Ambassador Hotel at 2720 SO. Ocean Blvd.

I am writing in support of the Ambassador Hotel's proposed enhancement of their
facility as outlined in the zoning application sent to the Palm Beach Town Council
on May 15, 2020.

The Ambassador Hotel's proposal to create a deluxe facility, which will
significantly enhance the aesthetics of the area and will have a beneficial effect
upon the value of its neighboring buildings.
In addition, we feel that the "New Ambassador" will offer many amenities to the
residents of this area of South Ocean Blvd.

I, therefore, request the Town Council of Palm Beach approve the application.

Respectfully,

Kathleen G. Will
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Kelly Churney

From: Phil  Harber <phil@cslgroup.us>
Sent: Wednesday, July 01, 2020 10:53 AM
To: Kelly Churney
Subject: July 15,2020 Zoning Hearing Case Number Z-20-00262 
Attachments: Letter to Palm Beach Town Council.pdf

******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not 
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town 
records should be verified for authenticity.****** 

Dear Ms.Churney, 
 
On June I sent you an E Mail ( copy below) that was a draft and was sent to you inadvertently. . 
We specifically stated that we were individuals and shareholders of The Edgewater House 
cooperative, however there was an error in the signature  which it could be taken as an 
endorsement by the Edgewater House Corporation which was not the case.  
Attached is a copy of the letter that was intended to be sent  where you will see that the 
content of the letter is identical except for the signature. 
 
I apologize for any confusion that this error may have caused. 
 
Sincerely, 
Philip Harber 
2720 S Ocean Blvd. Unit 119 
Palm beach Fl. 33480 
 
From: Phil Harber  
Sent: Tuesday, June 16, 2020 12:05 PM 
To: 'kchurney@townofpalmbeach.com' <kchurney@townofpalmbeach.com> 
Subject: July 15,2020 Zoning Hearing Case Number Z‐20‐00262  
 

Dear Ms. Churney, 
 
We, the listed individuals below, are shareholders in the Edgewater House cooperative, which is 
located directly  
across South Ocean Blvd from the Ambassador Hotel. We are writing in support  of the Ambassador 
Hotel’s  
proposed enhancement of their facility as outlined in the zoning application sent to the Palm Beach  
Town Council on May 15, 2020.  
 
The Ambassador Hotel’s proposal will create a deluxe facility, which will significantly enhance 
the                                                                                                                                             aesthetic
s of the area and will have a beneficial effect upon the value of the neighboring 
buildings.                                                                                                                                                  
                 In addition, we feel that the “New Ambassador” will offer many amenities to the residents of 
this                                                                                                                                                  area 
of South Ocean Blvd. 

We, therefore, request the Town Council of Palm Beach  approve the application. 
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Respectfully, 

The Edgewater House Corp. 
     

 

Past and Present  Presidents 

Philip Harber- Barry Ross 
Kim Johnston-Helen Chambers 
Marvin Weisenfeld-Kathy Will 
Ronda Harber-Nancy Stone 

Past and Present Board Members & Members 

Garry Vonk- Barbara Perlman 
Scott Gerhartz-Thomas Galvin 
Phyllis Weisenfeld - Jim Quinn 

Joan Mc Manus-Ronda 
Gerhartz                         
                                       
                       
 Patricia Flynn -Judith 
Jannuzzelli 
     Heather Jaboor- 
John Hull 
 Joseph Giordano-Doris 
Conti 
      Sharon Hull- Brian 
Kane 

Grace Lee- Dawn Quin 
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Town Council  
Town of Palm Beach  
360 S. County Rd. Palm 
Beach FL 33480  

June16,2020
  

Subject: July 15,2020 Zoning Hearing Case Number Z-20-00262  

We, the listed individuals below, are shareholders in the Edgewater House 
cooperative, which is located directly across South Ocean Blvd from the 
Ambassador Hotel. We are writing in support of the Ambassador Hotel’s 
proposed enhancement of their facility as outlined in the zoning application sent 
to the Palm Beach Town Council on May 15, 2020.  

The Ambassador Hotel’s proposal will create a deluxe facility, which will 
significantly enhance the aesthetics of the area and will have a beneficial 
effect upon the value of the neighboring buildings. In addition, we feel that the 
“New Ambassador” will offer many amenities to the residents of this area of 
South Ocean Blvd.  

We, therefore, request the Town Council support the 
application.  

Respectfull,  

Past and Present Presidents  

Philip Harber- Barry Ross  
Kim Johnston-Helen Chambers 

Kathy Will-Ronda Harber-Nancy Stone 
 

Past and Present Board Members & Members 

Garry Vonk- Barbara Perlman Scott 
Gerhartz-Thomas Galvin                     

Phyllis Weisenfeld - Jim Quinn           
Joan Mc Manus-Ronda Gerhartz   
Patricia Flynn -Judith Jannuzzelli  

Heather Jaboor-John Hull                
Joseph Giordano-Doris Conti          

Sharon Hull-Brian Kane                   
Grace Lee- Dawn Quinn 
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From: Judith Katten
To: Kelly Churney
Subject: The Ambassador project
Date: Thursday, July 02, 2020 2:54:04 PM

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Kelly Churney
Administrative Assistant
Town of Palm Beach

Dear Ms. Churney --

I am an owner at The Regency of Palm Beach, 2760 South Ocean Boulevard,
situated directly across the street from the Ambassador Hotel.  

I write to express my strong opposition to the submission seeking waivers for the
renovation and reconfiguration of the Ambassador as submitted on behalf of
Copperline, the LLC wholly owned by the Schlesinger family.

In reading the application, I understand that what is being sought is permission to
construct a luxury resort that is entirely out of keeping with the existing South Ocean
community.  

The plans submitted evidence that they are seeking permission to raise the height of
a building already in excess of current restrictions (owing to it having been
grandfathered in) and to expand upon the coverage of the land area by some 40%. 
The parking facility that they contend will be "below ground" will in fact be only
partially so given the water tables of this ocean front property, but regardless, the
parking capacity is well below what would be required to adequately service hotel
guests, especially when combined with the demands of the restaurant and the
ballroom that is also envisioned.

Stated otherwise, if approved, this application will give rise to a humongous structure
that is entirely incompatible with present usage.  It will have a devastating affect on
the lives of all of us who have opted to reside here and on our right to quiet
enjoyment.  Traffic will increase exponentially, and, given the reliance upon valet
parking as described, will likely back-up onto the street, especially when that ballroom
is in use.  Our once-peaceful neighborhood will be awash in unabating congestion
and crowds.  The low density, airy open space that is South Ocean's present
character will be permanently sacrificed, not for any "hardship" nor necessity but
merely for the profit of the developers -- developers, it should be noted, who have a
rather unsettling history regarding prior real estate ventures in Florida and elsewhere,
replete with bankruptcy filings and litigation. 

Perhaps worse, approval of this project will establish a frightening precedent that will
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open the door to other commercial development, signalling the death knell for the
residential community we all hold so dear.

As will be evidenced in weeks to come as the Board receives communication from
other neighbors, there is near universal opposition to the Ambassador application up
and down the Boulevard.  Not surprisingly, the only support for this undertaking is
coming from a group of owners at the Edgewater, which building, across the street
from the Ambassador, has also been targeted for take-over by the Schlesingers.  It is
not without a degree of irony that the Edgewater residents who have written to the
Board in enthusiastic support are themselves contracting with the Schesingers for the
sale of their own apartments -- and hope to be long gone from the Edgewater by the
time this project that they are extolling is anywhere near completion.

I greatly appreciate this opportunity to express my views to you and to the Palm
Beach board, and have every confidence that upon proper review, this misplaced and
misguided proposal will be rejected by our representatives on behalf of their
constituents.

All best regards,

Judith Katten
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Development Review - New Business

Agenda Title
Z-20-00263 SPECIAL EXCEPTION  Zoning District:  C-TS  Town-Serving
Commercial  The application of The Breakers Palm Beach, Inc., Applicant,
relative to property located at 229 ROYAL POINCIANA WAY , legal description
on file, is described below.   Pursuant to Section 134-2373(13) of the Town Code,
the applicant is requesting special exception approval to allow an internally
illuminated, backlit business identification sign for Henry's Palm Beach, which is
located at Via Flagler (221 Royal Poinciana Way is the overall project address) on
the front of the restaurant facing Royal Poinciana Way (229 Royal Poinciana Way)
in the C-TS zoning district. The illuminated sign was approved by ARCOM on
January 29, 2020 in connection with ARCOM's review of application number A-
31-2019, which is the master signage program for Via Flagler. Other than the
special exception for an illuminated sign, no other special exceptions or variances
are requested or required.
[Applicant's Representative:  James M. Crowley Esq]

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 29, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Comments from the Development Review Committee
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To:        Mayor and Town Council

From:  Wayne Bergman, Acting Director, Planning, Zoning & Building Department

July 15, 2020

TOWN OF PALM BEACH
Information for Town Council Meeting on: 

June 29, 2020Date:

229 ROYAL POINCIANA WAY

Z-20-00263Subject:

An application has been received for the following project:  

BACKGROUND

SPECIAL EXCEPTION

Pursuant to Section 134-2373(13) of the Town Code, the applicant is requesting special 

exception approval to allow an internally illuminated, backlit business identification sign 

for Henry's Palm Beach, which is located at Via Flagler (221 Royal Poinciana Way is the 

overall project address) on the front of the restaurant facing Royal Poinciana Way (229 

Royal Poinciana Way) in the C-TS zoning district. The illuminated sign was approved by 

ARCOM on January 29, 2020 in connection with ARCOM's review of application number 

A-31-2019, which is the master signage program for Via Flagler. Other than the special 

exception for an illuminated sign, no other special exceptions or variances are requested or 

required.

REQUEST:

GUNSTER YOAKLEY & STEWART PAOWNER'S REPRESENTATIVE:

FLAGLER HOLDINGS NORTH CAROLINA INCOWNER:

229 ROYAL POINCIANA WAYADDRESS:

PROPERTY CONTROL NO.: 50-43-43-22-31-000-0520

ZONING DISTRICT: C-TS Town-Serving Commercial

LEGAL DESCRIPTION: FLORAL PARK ADD NO 1 LTS 28 THRU 31 & W 

7.25 FT OF LT 32

Staff recommends that the Town Council consider the presentations by the applicant and Staff, 

as well as the report of the Development Review Committee (attached) and comments from 

interested parties regarding the application. 

Attachment

cc: John C. Randolph, Town Attorney

pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL  33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 6/1/20

ADDRESS:

Z-20-00263 APPLICATION TYPE:APPLICATION NO.: SPECIAL EXCEPTION

229 ROYAL POINCIANA WAY TENANT:HENRY'S

Pursuant to Section 134-2373(13) of the Town Code, the applicant is requesting special exception 

approval to allow an internally illuminated, backlit business identification sign for Henry's Palm Beach, 

which is located at Via Flagler (221 Royal Poinciana Way is the overall project address) on the front of the 

restaurant facing Royal Poinciana Way (229 Royal Poinciana Way) in the C-TS zoning district. The 

illuminated sign was approved by ARCOM on January 29, 2020 in connection with ARCOM's review of 

application number A-31-2019, which is the master signage program for Via Flagler. Other than the 

special exception for an illuminated sign, no other special exceptions or variances are requested or 

required.

DESCRIPTION:

COMMENTDATENAME/TITLEDEPARTMENT

BUILDING OFFICIAL 6/29/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

No Comment

PUBLIC WORKS 

DEPARTMENT

7/1/2020Craig Hauschild, Civil Engineer No comments.

FIRE RESCUE                            Martin DeLoach, Fire Marshal
DEPARTMENT

No Comment

PZB DIRECTOR 6/29/2020Wayne Bergman, Acting Director, 

Planning, Zoning & Building

PZB - ZONING 6/23/2020Paul Castro, Zoning 

Administrator

No Comment

Internally illuminated or backlit signs require Town 

Council approval of a special exception application.  This 

is an aesthetic issue for the Town Council to decide on .  I 

know of no other location in the Town where there has 

been approval of an internally back lit sign.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Ordinances - First Reading

Agenda Title
ORDINANCE 02-2020  An Ordinance Of The Town Council Of The Town Of
Palm Beach, Palm Beach County, Florida, Amending Chapter 18, Buildings And
Building Regulations, Town Code Of Ordinances, By Adding Article VI, Historic
Conservation Districts; Providing For Severability; Providing For The Repeal Of
Ordinances In Conflict; Providing For Codification; And Providing An Effective
Date.

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 29, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Ordinance 02-2020
Backup Relating to Historic Building Ordinances
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TOWN OF PALM BEACH 
 
Information for Town Council Meeting on:  July 15, 2020 
 

To: Mayor and Town Council 
Via: Kirk Blouin, Town Manager 
From: Wayne Bergman, Acting Director of Planning, Zoning & Building 
Re: Code Changes to Create “Historic Conservation Districts” That Contain 

“Historically Significant Buildings” – Ordinances 02-2020 and 03-2020 
Date: June 29, 2020 
__________________________________________________________________ 
 
STAFF RECOMMENDATION 
 
Staff requests that the Town Council review Ordinance No. 02-2020 (amendments to Chapter 18, 
Building & Building Regulations) and Ordinance 03-2020 (amendment to Chapter 50, Floods).  
Staff further recommends that the Town Council approve the two ordinances on First Readings. 
 
GENERAL INFORMATION 
 
As you know, in Palm Beach there are two categories of buildings – those that are Landmarked 
and those that are not.  Our Historical Preservation Code, Chapter 54, identifies and details 
regulations for Landmarked buildings only.  Older homes (not Landmarked) do not qualify for 
the same FEMA and building code protections of a Landmarked building – because they are not 
identified or recognized in this Town.  In November of 2019, PZB staff proposed the creation of 
a new category of building, called “Historic Buildings”; these buildings would not rise to the 
status and tax-abatement level of a Landmarked building, but could be provided the code 
exemptions found in the FEMA and Florida Building Codes to preserve them.  Imagine a 
“Landmark Junior” or “Landmark Lite” type of building.   
 
One of the reasons for many of the older homes being demolished in Palm Beach comes from the 
fact that once the proposed cost of a renovation exceeds 50% of the value of the building, that 
building must be elevated to meet the base flood elevation for that location.  This is called 
“substantial improvement” and is a very big deal with older homes.  This issue alone causes 
many owners to decide to demolish the old home and build new.  Why? – because raising / 
elevating these old buildings (many built with concrete and masonry block or tile) can be very 
difficult and expensive.  Many of these buildings structurally cannot be raised to a higher 
elevation.  It is simply easier and less expensive to demolish the building and build a new 
building that complies with FEMA.   
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The goal was to create this new category of Historic Building, basically a Landmark Lite or 
Contributing-type building, and assign the FEMA and building code protections to these 
buildings.  The direct result is that we may see more older homes preserved – and an indirect 
result could be that building lots are not automatically raised several feet to accommodate the 
new construction (another serious problem that affects stormwater runoff with neighbors and 
which is adversely changing the look and character of Palm Beach).  When a building addition to 
these historic homes is proposed, a flood variance may be requested if the addition is in keeping 
with the historic character / architecture of the older building. 
 
Staff does not intend for this possible program to directly compete with the existing Landmarks 
program, but we understand and acknowledge that many owners will never ask to have their 
home Landmarked and do not want to be Landmarked, or included within a Historic District, 
against their will.  This new category of building may provide the mechanism to encourage 
property owners to keep their older buildings, and add complimentary building additions at 
elevations lower than FEMA normally requires (achieved with a flood variance). 
 
BACKGROUND 
 
This matter was discussed at the December 11, 2019 Town Council meeting.  The Mayor and 
Town Council members requested that the new Historic Building program be separate from the 
current Landmark program.  Staff followed this direction, and two draft ordinances were 
prepared in an effort to provide another means of preserving buildings in Palm Beach while not 
affecting the Town’s Historical Preservation Code, Chapter 54.  First Readings of these 
ordinances occurred on January 15, 2020.  Around that same time, someone contacted the State 
Historic Preservation Officer regarding the new program, who contacted the State Floodplain 
Manager, who then contacted me for details of the proposed program.  Following a few days of 
discussions with State staff, Town staff transmitted the ordinances and details to the two State 
agencies for their review. 
 
After an initial review by the State agencies, changes in the program and enabling ordinances 
were requested by the State agencies.  We ended up with a slightly different program than what 
was originally proposed back in December and January.  The requested changes were all 
intended to align the new program with similar programs in other Florida communities (North 
Beach, Tampa, Sarasota and Fendandina Beach).   
  
The State’s reluctance to initially authorize this program was due to the fact that it was set up 
outside of the existing Landmarks ordinance and program, and that it may compete with the 
Landmarks program.  As you know, staff was directed by Town Council and by Skip Randolph 
to set this up outside of the Landmarks ordinance, which we did.   
 
The new program will begin with the establishment of a number of Town “historic conservation 
districts”, which are areas that encompass a number of homes that are significant in some way 
and at least 50 years old.  If these older homes and commercial buildings meet one of the four 
established criteria in the new code, they are designated “historically significant buildings” under 
the new definition, and thereby qualify for the substantial improvement exemption found in the 
FEMA and Florida Building Codes.  This means that if designated a historically significant 
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building, the building does not need to be elevated to meet the minimum FEMA floor elevation 
once a renovation project of any value takes place.  In addition, owners of these historically 
significant buildings are entitled to request floodplain variances from the Town Council for 
additions and limited reconstruction of the original building. 
  
I would like to thank many residents and staff for their help in preparing this program.  Of 
special note are Carol LeCates, Steven Greenwald and Jay Serzan, who reviewed this concept 
from the start and have helped provide suggestions to address some unintended consequences 
and potential issues.  They were willing to discuss the matter and assisted in the drafting of the 
initial and subsequent ordinances.  Thanks also goes to Mayor Gail Coniglio, who was superb in 
staying engaged with the State agencies as they completed their reviews.  She routinely spoke 
with staff at the SHPO offices to keep the process moving forward.  And to Amanda Skier and 
her team at the Preservation Foundation of Palm Beach, who were very helpful in preparing the 
final draft of the program and Ordinance 02-2020. 
 
CURRENT REQUEST 
 
Ordinance 02-2020 creates within Chapter 18, Buildings and Building Regulations, the historic 
conservation district program and defines historically significant buildings and the benefits of the 
program.  This is the ordinance that enables the new program.  Ordinance 03-2020 recognizes 
this new program under the Chapter 50, Floods [Flood Prevention].  Both ordinances are ready 
for approval on First Readings. 
 
Two concurrent projects are taking place relating to this new program.  The actual physical 
delineations of the new historic conservation districts are being prepared, along with a 
Resolution (attached) to adopt the conservation districts.  This will be presented at the next 
meeting, which will hopefully coincide with the Second Readings of the two Ordinances.  Also, 
ESI, the Town’s historic site survey vendor, is finalizing their report and creating the 2,000 plus 
historic structure forms for the buildings that they surveyed.  The data contained on these forms 
will be used to define historically significant buildings going forward. 
 
 
 
Attachments: Draft Ordinance 02-2020 – Amending Chapter 18, Buildings & Building 

Regulations 
Draft Ordinance 03-2020 – Amending Chapter 50, Floods 
Draft Resolution __-2020 – Approving the Historic Conservation Districts 

 Copies of the 2017 FBC, Existing Building Code, Chapter 12, Historic Buildings, 
pages 55 & 56 

 FEMA – 42 U.S.C., Subchapter B, Part 60, Section 60.6 – Variances and 
Exceptions 

 Email string between Jason Aldridge, SHPO; Steve Martin, State Floodplain 
Manager; and Town staff 

  
  
WRB 
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ORDINANCE NO. 02-2020  

 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, 
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 18, BUILDINGS AND 
BUILDING REGULATIONS, TOWN CODE OF ORDINANCES, BY ADDING 
ARTICLE VI, HISTORIC CONSERVATION DISTRICTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN 
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE 
DATE. 
 
 Be it ORDAINED by the Town Council of the Town of Palm Beach, Palm Beach 
County, Florida, as follows: 
 
Section 1.  Chapter 18, Buildings and Building Regulations, of the Town Code of 
Ordinances, is hereby amended by adding Article VI, Historic Conservation Districts, as 
follows: 
 
“Article VI, - HISTORIC CONSERVATION DISTRICTS. 
 
Sec. 18-301. – Purpose and intent. 
 

It is declared to be a matter of public policy that the protection, enhancement and 
perpetuation of properties of historic interest is a public purpose, a necessity and is required 
in the interest of health, prosperity, safety and general welfare of the people residing within 
and without the town. The purpose of this article is to: 

 
(A) Effect and accomplish the protection, enhancement and perpetuation of properties 

through the creation of historic conservation districts that represent or reflect elements 
of the Town's cultural, social, economic, political and architectural history; and 

 
(B) Safeguard the Town's historic heritage by providing the means to further preserve the 

aging housing and building stock in the Town; and 
 

(C) Provide residents with more certainty about the future character of the neighborhood. 
 

Sec. 18-302. - Definitions. 
 
Alteration to a historically significant building - means any change because of construction, 
addition, repair, maintenance, or renovation to a building or structure that is defined as a 
historically significant building; in which the construction, addition, repair, maintenance or 
renovation will not preclude the building’s or structure’s continued designation as a 
historically significant building, as reviewed and verified by a Town expert in historic 
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preservation and confirmed to meet the criteria requirements of Section 18-305.  An alteration 
to a historically significant building shall meet the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties.  An alteration to a historically significant building does not 
include complete demolition, which shall not be affected. 
 
Historic conservation district – an area of the Town adopted by the Town Council at a public 
hearing; which has clearly defined boundaries; that meets all of the criteria found in Section 18-
304; and contains a number of historically significant buildings. 
 
Historically significant buildings - means any building which, in whole or in any structural 
part, which is at least 50 years old; which meets at least one of the four criteria for 
designation listed below in Section 18-305(C); which is located within a historic conservation 
district approved by the Town Council at a public hearing; which is worthy of preservation, 
but may not rise to the level of a landmark building; and as such is eligible for the exception to 
the flood hazard area requirements of the Florida Building Code, Existing Building, Chapter 
12, Historic Buildings. 
 
Sec. 18-303. - District designation process. 
 

(A) The Town Council shall consider and shall by resolution approve all proposed historic 
conservation districts, said districts to be prepared and presented by Town Staff and 
Town experts qualified in historic preservation.  Any subsequent amendments to the 
historic conservation districts shall be reviewed and acted upon by the Town Council. 

 
(B) New applications for designation as a historic conservation district. When a property 

owner or other entity requests to designate a new historic conservation district or to 
expand an existing historic conservation district, that person or entity shall file an 
application for designation with the Town on forms provided by the Town. The 
administrative review fee for such applications shall be as prescribed by the Town 
Master Fee Schedule. The Town Council by resolution shall review all proposed historic 
conservation districts and take action on those applications.  Any subsequent 
amendments to the historic conservation districts shall be reviewed and acted upon by 
the Town Council. 

 
(C) Public hearings and public notice. Public hearings and public notice for the creation of 

a historic conservation district designation shall be in accordance with Chapter 2, 
Administration, Division 3, Town Council Rules of Procedure. 

 
(D) Standard of review. The Town Council shall consider a proposed historic conservation 

district designation at a public hearing in which the Town Council may take testimony 
and consider all evidence in rendering a decision on each proposed district. The Town 
Council shall apply the criteria established in section 18-304 herein when making a 
decision regarding a designation.  

 
(E) Designation. The designation of a historic conservation district may only be considered 

by Town Council during a public hearing on the district designation. A recommendation 
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on each district shall be prepared by Town staff and shall include a report and 
recommendation from a Town expert in the field of historic preservation. Upon receipt 
of the aforementioned report and recommendation, either in support of or in opposition 
to the designation, and a copy of the full report and analysis of the proposed historic 
conservation district that was reviewed under the criteria established below in section 
18-304 herein, the Town Council shall hold the public hearing regarding the proposed 
district designation and take action on the application. 

 
Sec. 18-304. - Criteria to qualify as a historic conservation district.  
 

When designating a historic conservation district, the Town Council shall apply the 
following criteria:  

 
That the district:  
 

(A) Is shown on a map with clearly delineated boundaries; and 
 

(B) Constitutes an area of the Town that has a distinct history, historic character, or 
unique quality, but may not qualify as a historic district under Chapter 54; and 

 
(C) Constitutes an area where the impacts of development and redevelopment are 

replacing existing buildings with buildings and site development that erodes the 
traditional neighborhood character; and 

 
(D) Contains a number of historically significant buildings. 

 
Sec. 18-305. – Criteria to qualify as a historically significant building. 
 
 To qualify as a historically significant building, a building: 
 

(A) Shall be located within a designated historic conservation district, approved by 
resolution by the Town Council; and 

 
(B) Shall be at least 50 years old; and 

 
(C) Shall meet one or more of the following four criteria, as determined by a Town expert 

in historic preservation: 
 

(1) Exemplifies or reflects the broad cultural, political, economic or social history 
of the nation, state, county or town; or 

 
(2) Is identified with historic personages or with important events in national, state 

or local history; or 
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(3) Embodies distinguishing characteristics of an architectural type or is a 
specimen inherently valuable for the study of a period, style, method of 
construction or use of indigenous materials or craftsmanship; or 

 
(4) Is representative of the notable work of a master builder, designer or architect 

whose individual ability has been recognized or who influenced his age. 
 

Sec. 18-306. – Alterations to historically significant buildings. 

Any historically significant building, excepting those that are landmarked or located within a 
historic district in accordance with Chapter 54, Historical Preservation, that undergoes an 
alteration, as defined above in Section 18-302, shall be reviewed by a Town expert in historic 
preservation, to be qualified as a historically significant building, based upon the criteria 
contained in this section.  If qualified as such, the application will be processed and permitted 
in accordance with Chapter 54, Article III, Certificate of Appropriateness. 

Alterations to historically significant buildings are subject to the regulations found in Chapter 
50, Floods, and specifically, Section 50-114.  If a historically significant building is completely 
demolished, the regulations in Chapter 50, Section 50-114, will no longer be applicable.  
 
Sec. 18-307. – Annual review. 
 
The Town will annually review the approved historic conservation districts, their boundaries, 
and the standards contained within this section.  Any proposed changes shall be presented to the 
Town Council for their review and action. 
 
Sec. 18-308. – Appeals. 
 
An applicant or any interested party may file an appeal to the Town Council on any ruling by 
Town staff or Town consultant made pursuant to this article.  The appeal shall take the form of 
a letter addressed to the town clerk.  In all cases, the appeals shall be filed or made within ten 
calendar days of the date of the decision or meeting at which the decision was rendered.  
Appeals shall set forth the alleged inconsistency or nonconformity with procedures or criteria 
set forth in this article or standards set forth in or pursuant to this Code.  The Town Council 
shall decide an appeal within 45 days of the filing of such appeal unless an extension of time is 
consented to by the applicant, and such filing shall suspend any building permit issued 
pursuant to the ruling until the Town Council has decided the appeal.  The Town Council may 
review any decision and its disposition of the matter shall be final.  Appeals filed pursuant to 
this section shall be based on the record of the proceedings below and shall not be presented 
de novo.  The time allotted for presentation of an appeal shall be determined by the Town 
Council president. 
 
Secs.18-301 309 --- 18-350 – Reserved.” 

Section 2. Severability.   If any provision of this Ordinance or the application thereof is 
held invalid, such invalidity shall not affect the other provisions or applications of this 
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Ordinance which can be given effect without the invalid provisions or applications, and to this 
end the provisions of this Ordinance are hereby declared severable. 
 
Section 3. Repeal of Ordinances in Conflict.  All other ordinances of the Town of Palm 
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are 
hereby repealed. 
 
Section 4. Codification.  This Ordinance shall be codified and made a part of the official 
Code of Ordinances of the Town of Palm Beach, Florida. 
 
Section 5. Effective Date.  This Ordinance shall take effect immediately upon its passage 
and approval, as provided by law. 
 
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town 
of Palm Beach, Florida, on the First Reading this _____ day of ________, 2020; and for the 
Second and Final Reading on this _____ day of _________, 2020. 
 
 

 
_________________________________  ____________________________________ 
Gail L. Coniglio, Mayor   Margaret A. Zeidman, Town Council President 
 
 

____________________________________ 
Bobbie Lindsay, Council President Pro Tem 

 
 
        ____________________________________ 
      Julie Araskog, Town Council Member 
 

             
______________________________________ 

ATTEST:     Lewis S.W. Crampton, Town Council Member 
 
 
___________________________________  ______________________________________ 
Patricia Gayle-Gordon, Acting Town Clerk  Danielle H. Moore, Town Council Member 
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RESOLUTION NO. 5I- 2O2O

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, ADOPTING A SET OF HISTORIC CONSERVATION
DISTRICTS THAT ARE LOCATED THROUGHOUT THE TOWN OF PALM BEACH,
AND AS DESCRIBED IN ORDINANCE O2.2O2O

?k ?t ?k r( r(

WHEREAS, the Town Council has adopted Ordinance 02-2020, which created an
additional program by which to preserve historically significant buildings that are located in
specific areas of the Town called historic conservation districts, and

WHEREAS, Ordinance 02-2020 requires that to establish the new preservation program
that the Town Council must first approve and designate areas of the Town as historic
conservation districts, and

WHEREAS, the Town staff and Town experts in the field of historic preservation have
prepared a set of historic conservation districts in accordance with Ordinance 02-2020, and

WHEREAS, the Town Council has adopted Ordinance 02-2020, which created an
additional program in which to preserve historically significant buildings, and

WHEREAS, the Town Council meeting wherein this Resolution is adopted is held in
accordance with Chapter 2, Administration, Division 3, Town Council Rules of Procedure.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL of the Town of
Palm Beach, Palm Beach County, Florida, as follows:

Section l. The Historic Conservation Districts, detailed on Exhibit "A" (attached),
are found in compliance with Ordinance 02-2020.

Section 2. The Historic Conservation Districts, found on Exhibit "A", are adopted by
this Resolution and designated as the official Historic Conservation Districts of the Town of
Palm Beach.

Section 3. This Resolution shall become effective immediately.
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PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this _ day of _,2020.

Gail L. Coniglio, Mayor

ATTEST:

Pat Gayle-Gordon, Acting Town Clerk
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Conservotion Districts

lnlet
The Inlet Conservotion District extends from the inlei to the northern side of
Onondogo Avenue. The development of this northern-mosi portion of the Town
increosed ofter ihe Polm Beoch Compony built or exiended o number of roods
in this oreo during ihe loie 1930s. Prior to this, much of the oreo wos considered
wilderness. The oreo developed with lorger lots olong the oceon ond loke ond
smoller lots inlond.

North Beoch
The North Beoch Conservotion District extends from ihe southern side of
Onondogo Avenue south to Coloniol Lone. The streets in ihis oreo run from the
loke to ihe beoch ond feoture numerous cobonos on the oceon. This oreo, like
much of the Town's north end, wos developed during the post-World Wor ll

building boom.

Gorden
The Gorden Conservotion District runs from Monterey Rood io the Polm Beoch
Country Club. Much of ihis oreo wos originolly port of the fomed eorly Polm
Beoch scenic ottroction the Gorden of Eden, which wos the estote of eorly Polm
Beoch pioneers, Chorles ond Fronces Crogin. The Crogin's tronsformed their 250
ocres into o botonicol gorden ond fovorite tourist ottrociion in Town. By 1925, oll
of the property hod been sold, subdivisions were creoted, ond residentiol
conslruction followed. Ployo Riente, known os Addison Mizner's greotest Polm
Beoch residentiol design, wos constructed in 1923-1924 on 25 ocres from the
Crogin estote. lt wos demolished in 'l 957 ond the lond wos developed into ihe
Dodge Estotes subdivision.

Conopv
The Conopy Conservotion District runs from the southern border of the Polm
Beoch Country Club ond the Corol Cui souih to Dunbor Rood. Home io Duck's
Nest ond The Vicoroge, two of the oldest residences in Polm Beoch, the oreo wos
developed in the 1920s os lorge estotes by members of some of Polm Beoch's
weolthiest fomilies. Loter mony of ihese esiotes, such os El Mirosol ond the Phipps'
fomily estotes, were subdivided ond redeveloped. The Corol Cui ond Polm
Beoch Country Club creote o physicol boundory ot ihe north end.

Floqler
The Flogler Conservotion Disirici runs from Atlontic Avenue on the north io the
south side of the Breokers Golf Course. Henry Flogler wos instrumentol in
developing this oreo including the first bridge to the moinlond. lt is home to Seo
Gull Cottoge which wos Flogler's firsi winter home in Polm Beoch, Whiteholl ond
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the Breokers Hotel. This disirict olso includes the Town's originol moin street ond
commerciol district olong with the Royol Poinciono Plozo ond neorby residentiol.

Mid-Town
The Mid Town Conservotion Disirict runs from soulh of the Breokers property to
north of Royol Polm Woy. Bethesdo-bythe-Seo Episcopol Church is locoted ot
the northern end of the district ond commerciol properties run south olong Norih
CountyRood. Whilethere wossome resideniiol development in the l9l0s, itwos
primorily developed during the 1920s ond 1930s. During the 1920s City Builders
Reolly Compony wos lorgely responsible for the development of ihe Seo Streets
ond Louis Clorke, the son of Chorles J. Clorke on eorly Polm Beoch Pioneer,
developed the Primovero Estotes subdivision. Pendleton Avenue ond Pendleton
Lone were developed during the Depression Ero by some of the Town's most
prominent orchilects ond builders os speculotive veniures during the leon yeors.

Rovol Pork
The Royol Pork Conservotion District includes Royol Polm Woy south to Worth
Avenue. Originolly developed in the l9l0s by E.N. "Cop" Dimick, ihe first moyor
of Polm Beoch, ond Horvey Geer who formed the Polm Beoch lmprovement
Compony. Their Royol Pork subdivision included 

.l60 
ocres of lond thot contoined

jungle, sond ond muck. They decided thot the entire oreo wos to be developed
in its entireiy ot one time ond o seo woll wos built, oreos of the lond were filled in,
ond o bridge wos constructed to connect Royol Pork to West Polm Beoch ot
Royol Polm Woy. The oreo consists of Town Holl ond Mizner's Memoriol Fountoin,
commerciol ond residentiol uses. Originolly the residentiol consisted of primorily
single fomily cottoges, however o zoning chonge in 1947 creoted o building
boom thot endured for decodes, os mony houses were reploced by oportmenis,
co-ops, condominiums, ond townhouses.

Estote
The Estote Conservotion District runs from Golfview Rood ond Hommon Avenue
south to Southern Boulevord ond includes Everglodes lslond. The oreo is home to
mony of the grond estotes thot were designed by the Town's mosi promineni
orchitects for some of ihe weolthiest residents during the '1920s. The estotes often
ron from the oceon to ihe loke. While some of ihe grond estotes remoin intoct
most were subdivided over the yeors into smoller, yet siill lorge, porcels.
Construciion of new residences continued in the oreo during the depression ero
ond included the development of Everglodes lslond, which begon in the ,l930s,

its development wos holted due to WWll ond begon ogoin following the end of
the wor. Mony of the grond estotes ore locoted olong the much troveled South
Oceon Boulevord.
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Providencio
The Providencio Conservotion District includes the oreo between Southern
Boulevord ond Widener's Curve with the Both ond Tennis Club ot the northeost
corner of the district. This is where the Providencio, o Sponish ship corrying neorly
20,000 coconuis, croshed in l87B on whoi wos to be ihe Binghom ond Bolton
estotes. The coconuts were sold to locol people who plonted them ond soon
coconut polms peppered ihe islond, thus initioiing the Town's nome Polm Beoch.
The district consists of primorily lorge lois ihot froni either the loke or the oceon
with South Oceon Boulevord running between. Lorge estotes in the oreo were
designed by prominent orchitects during the 1920s, mony of which hove been
subdivided ond redeveloped. Development increosed following ihe completion
of the Southern Boulevord Bridge in 1950 due to significontly foster occess to the
lslond 's south end.

Beoch South
The Beoch South Conservotion District runs from Widener's Curve south io Sloon's
Curve. The properties ore occessed from South Oceon Boulevord which runs
olong the oceon. This section of South Oceon Boulevord hos severol lorge oceon
io loke 1920s Mediterroneon Revivol style estoies, designed by Addison Mizner, os
well os lote 1920s ond 1930s estotes, designed in clossicol revivol siyles by Treonor
& Fotio ond Volk & Mooss. The oreo is olso home to loter residences, some of
which were buili on lond subdivided from lorger estotes. Beoch cobonos dot the
beoch olong this stretch of scenic drive on the islond.

South End
The South End Conservotion District begins ot Sloon's Curve ond extends io the
souihern town limits. This oreo consists of primorily condominiums with some single
fomily ond townhomes scottered throughout, including lbis lsles. Development of
the oreo primorily begon following o zoning code chonge in 1947 thot ollowed
for roising the housing density in this stretch of lond. While there wos o little
development of the oreo through the 1950s, from the 1950s to ihe 1980s over 50
condominium buildings were constructed olong this norrow three-ond-one-holf
mile oceon to loke piece of lond, ever chonging the South End of Polm Beoch.
Phipps Oceon Pork, the Polm Beoch Por Three Golf Course ond o fire stotion
provided odditionol omeniiies to the oreo's residents.
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HISTORIC BUILDINGS

sEcTtoN 1201
GENERAL

l20t.L Intent and purpose. It is the intent of this chapter to
provide means for occupant safety, property conservation and
use of designated historic buildings while protecting those
elements, spaces and features that make these buildings his-
torically or architecturally significant.

1201.2 Scope. The provisions of this code acknowledge the
need to preserve the character of historic buildings and shall
apply to the repair, alteration, restoration, change of occu-
pancy, addition and relocation ofhistoric buildings.

1201.3 Flood hazard areas. In flood hazard areas, if all pro-
posed work, including repairs, work required because of a

change of occupancy, and alterations, constitutes substantial
improvement, then the building shall comply with Section
1612 of the Florida Building Code, Building, or Section
R322 of the Florida Building Code, Residential, as applica-
ble.

Exception: If the program that designated the building as

historic determines that it will continue to be an historic
building after the proposed work is completed, then the
proposed work is not considered to be substantial
improvement. For the purposes of this exception, an his-
toric building is:

1. Individually listed in the National Register of His-
toric Places; or

2. A contributing resource within a National Register
of Historic Places listed district; or

3. Designated as historic property under an official
municipal, county, special district or state designa-
tion, law, ordinance or resolution either individually
or as a contributing property in a district, provided
the local program making the designation is
approved by the Department of the Interior (the
Florida state historic preservation officer maintains
a list of approved local programs); or

4. Determined eligible by the Florida State Historic
Preservation Officer for listing in the National Reg-
ister of Historic Places, either individually or as a
contributing property in a district.

1201.4 Accessibility requirements. For accessibility
requirements, see the Florida Building Code, Accessibility.

SECTION 1202
DEFINITIONS

ADAPTM REUSE. The conversion of functional change
of a building from the purpose or use for which it was origi-
nally constructed or designed.

ADAPTM USE. A use for a building other than that for
which it was originally designed or intended.

CHAPTER 12

HISTORIC BUILDING. For the purposes of this code and
the referenced documents, an historic building is defined as a
building or structure that is:

1. Individually listed in the National Register of Historic
Places; or

2. A contributing property in a National Register of His-
toric Places listed district; or

3. Designated as historic property under an official
municipal, county, special district or state designation,
law, ordinance or resolution either individually or as a
contributing property in a district; or

4. Determined eligible by the Florida State Historic Pres-
ervation Officer for listing in the National Register of
Historic Places, either individually or as a contributing
property in a district.

HISTORIC CHARACTER. The essential quality of an his-
toric building or space that provides its significance. The
character might be determined by the historic background,
including association with a significant event or person, the
architecture of design, or the contents or elements and fin-
ishes of the building or space.

HISTORIC FABRIC. Original or added building or con-
struction materials, features and finishes that existed during
the period that is deemed to be most architecturally or histori-
cally significant or both.

HISTORIC PRESERVATION. A generic term that encom-
passes all aspects of the professional and public concern
related to the maintenance of an historic structure, site or ele-
ment in its current condition, as originally constructed, or
with the additions and alterations determined to have
acquired significance over time.

HISTORIC SITE. A place, often with associated structures,
having historic significance.

HISTORIC STRUCTURE. A building, bridge, lighthouse,
monument, pier, vessel or other construction that is desig-
nated or that is deemed eligible for such designation by a

local, regional or national jurisdiction as having historical,
architectural or cultural significance.

PRESERVATION. The act or process of applying measures
necessary to sustain the existing form, integrity and materials
of an historic building or structure.

REHABILITATION, HISTORIC BUILDING. The act or
process of making possible a compatible use of a property
through repair, alterations and additions while preserving
those portions or features which convey its historical, cultural
or architectural values.

RESTORATION. The act or process of accurately depicting
the form, features and character of a property as it appeared at
a particular period of time by means of the removal of fea-
tures, and repair or replacement of damaged or altered fea-
tures from the restoration period.

FLORIDA BUtLDTNG CODE - EXISTTNG BUTLD|NG, 6th EDITION (2017)
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HISTORIC BUILDINGS

sEcTroN 1203
STANDARDS AND GUIDELINES FOR

REHABILITATING HISTORIC BUILD!NGS

1203.1 Historic preservation goal. The historic preservation
goal of this code shall be to minimize damage to and loss of
historic structures, their unique characteristics and their con-
tents as follows:

1. Maintain and preserve original space configurations of
historic buildings.

2. Minimize alteration, destruction or loss of historic fab-
ric or design.

1203,2 Historic preservation objectives.

L Preservation of the original qualities or character of a
building, structure, site or environment shall be encour-
aged.

2. Removal or alteration of any historic material or dis-
tinctive architectural features shall be minimized.

3. Distinctive stylistic features or examples of skilled
craftsmanship that characterize a building, structure or
site shall be treated with sensitivity.

4. A compatible use for a property that requires minimal
alteration of the building, structure or site and its envi-
ronment shall be encouraged.

5. New additions or alterations shallbe designed and con-
structed in such a manner that if such additions or alter-
ations were to be removed in the future, the essential
form and integrity of the structure would be unimpaired
to the greatest degree possible.

6. Repairs, alterations, restorations, changes of occu-
pmcy, additions and relocations shall be guided by the
recommended approaches in rehabilitation set forth in
the Secretary ofthe Interior's Standards for Rehabilita-
tion and Guidelines for Rehabilitating Historic Build-
ings (Appendix B).

sEcTroN 1204
EQUIVALENCY

l204.l Equivalency. Nothing in this code shall be intended
to prevent the use of systems, methods or devices of equiva-
lent or superior quality, strength, fire resistance or effective-
ness, provided that the following conditions are met:

1. Technical documentation is submitted to the building
official to document equivalency.

2. The system, method or device is acceptable to the
building official.

sEcTtoN 1205
COMPLIANCE

1205.1 Strict compliance. Historic structures or portions of
such structures that do not strictly comply with this code shall
be considered to be in compliance if it can be shown to the
satisfaction of the building code official that equivalent pro-

tection has been provided or that no hazard will be created or
continued through noncompliance.

1205.2 Compliance option. Life safety and property conser-
vation shall be provided in accordance with one of the fol-
lowing options:

1. Prescriptive-based provisions of this code.

2. Compliance alternative-based provisions of this code.

3. Performance-based provisions of NFPA 914, Code for
Fire Protection of Historic Structures, Chapter 6, along
with a structural evaluation as specified in Section
1401.4.1of this code.

1205.3 Conditions specific to Compliance Options 2 and 3.

1. Architect or engineer required. The evaluation of his-
toric structures utilizing Compliance Options 2 or 3
shall be completed by a Florida-registered architect or
engineer and submitted to the building code official for
review.

2. Documentation. Historic buildings that are determined
to be code compliant through the use of Compliance
Option 2 or 3 shall have copies of the architect or engi-
neer's report kept on site and available for review by
the building official.

3. Change of report assumptions. Any remodeling, modi-
fication, renovation, change of use or change in the
established assumptions of the report shall require a
reevaluation and reapproval by the building code offi-
cial.

4. Construction safeguards. Construction safeguards con-
sistent with Chapter 15 and NFPA 914, Code for Fire
Protection of Historic Structures, shall be maintained
during periods of repair, alteration, change of occu-
pancy, addition and relocation ofhistoric buildings.

5. Maintenance. In addition to the requirements of Section
1204, historic buildings shall be maintained in accor-
dance with Chapters 1,2,8,9, 10 and 11 of NFPA 914,
Code for Fire Protection of Historic Structures.

sEcTloN 1206
INVESTIGATION AND EVALUATION

1206.1 Investigation and evaluation report. An historic
building undergoing alteration or change of occupancy shall
be investigated and evaluated. If it is intended that the build-
ing meet the requirements of this chapter, a written report
shall be prepared and filed with the building official by a
Florida-registered architect or engineer. Such report shall be
in accordance with the provisions of Sections 4.3.1.2 through
4.3.2 of NFPA 914, Code for Fire Protection of Historic
Structures and shall identify each required safety feature that
is in compliance with this chapter and where compliance with
this or other chapters would be damaging to the contributing
historic features. In addition, the report shall describe each
feature that is not in compliance and demonstrate how the
intent of the provisions of this or other chapters are complied
with in providing an equivalent level of safety.

56 FLORIDA BUTLDING CODE - EXISTTNG BUILDTNG, 6rh EDITION (2017)
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Federol Emergency Monogemenl Agency, DHS

special flood-relatetl erosion hazards,
but the community has indicated the
Bresence of such hazards by submitting
an application to participate in the
Program, the community shal1

(1) B,equire the issuance of a permit
for all proposed. construction, or other
d.evelopment in the area of flood-re-
lated erosion }..azal.d, as it is known to
the community;

(2) B,equire review of each permit ap-
plication to determine whether the
proposed site alterations and improve-
ments will be reasonably safe from
floott-relatetl erosion ancl will not cause
flood-related erosion hazards or other-
wise aggravate the existing flood-re-
lated erosion hazard; aro:d

(3) If a proposed improvement is
found to be in the path of floocl-related
erosion or to increase the erosion haz-
ard, require the improvement to be re-
located. or adequate protective meas-
ules to be taken which will not aggra-
vate the existing erosion ha,zard.

(b) When the X'etleral Insuranco Ad-
ministrator has delineated. Zone E on
the community's tr'G,M, the commu-
nity shall

(1) Meet the requirements of para-
graph (a) of this section; and

(2) Require a setback for all new de-
velopment from the ocean, lake, bay,
riverfront or other bocly of water, to
create a safety buffer consisting of a
natural vegetative or contour strip.
This buffer will be designated by the
tr'ederal Insurance Actministrator ac-
cording to the flood-related erosion
bazard and erosion rate, in conjunction
with the anticipatect "useful life,, of
structures, and depending upon the
geologic, hydrologic, topographic and
climatic characteristics of the commu-
nity's land. The buffer may be used. for
suitable open space pruposes, such as
for agricultural, forestry, outdoor
recreation and wildlife habitat areas,
and for other activities using tem-
porary and portable structures only.
[41 FR 46975, Oct. 26, 1976. B,ealesignated. at M
FR, 31177, May 31, 1979, as amenaleal at 48 FR
44552, Sept. 29, 1983; 49 FR 4751, f'eb. 8, 19941

$ 60.6 Variances and exceptions.
(a) The tr'ederal Insurance Atlminis-

trator does not set forth absolute cri-
teria for granting variances from the
criteria set forth in 5560.3, 60.4, and.

s 50.6

60.5. The issuance of a variance is for
floott plain management purposes on1y.
Insurance premium rates are deter-
mined by statute according to actu-
arial risk antl will not be modified by
the granting of a variance. The com-
munity, after examining the appli-
cant's hardships, shall approve or d.is-
approve a request. While the granting
of variarces generally is limited to a
lot size less than one-half acre (as set
forth in paragraph (a)(2) of this sec-
tion), deviations from that limitation
may occnr. Ilowever, as the 1ot size in-
creases beyond one-half acre, the tech-
nical justification required for issuing
a variance increases. The X'ederal In-
surance Atlministrator may review a
community's findings justifying the
granting of variances, ancl if that re-
view indicates a pattern inconsistent
with the objectives of sound flood plain
management, the tr'ecleral Insurance
Atlministrator may take appropriate
action under 959.24(b) of this sub-
chapter. Variances may be issued for
the repair or rehabilitation of historic
structures upon a determination that
the proposed repair or rehabilitation
will not preclude the structure's con-
tinuetl d.esignation as a h.istoric struc-
ture and the variance is the minimum
necessary to preserve the historic char-
acter and design of the structure. Pro-
ced.ures for the granting of variances
by a community are as follows:

(1) Variances shall not be issued by a
community within any designated reg-
ulatory floodway if any increase in
flood levels during the base flootl c[is-
charge woultl result;

(2) Variances may be issueil by a
community for new construction and
substantial improvements to be erected
on a 1ot of one-half acre or less in size
contiguous to and surrounded by lots
with existing structures constructed
below the base flood level, in conform-
ance with the proced.ures of paragraphs
(a) (3), (4), (5) and (6) of this section;

(3) Variances shall only be issued by
a community upon (i) a showing of
good and sufficient cause, (ii) a deter-
mination that failure to grant the vari-
ance would result in exceptiona). hard-
ship to the applicant, and (iii) a deter-
mination that the granting of a vari-
ance will r.ot result in increased flood
heights, additional tb_reats to public

207
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Wayne Bergman

From:
Sent:
To:
Cc:

Subject:

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic
of Historical Resources I Florida Department of State I

850.245.6344 I 1.800.847 .7278 | Fax:

850.245.6439 lJason.Aldridee@DOS.MvFlorida.Com I

Aldridge,JasonH.<Jason.Aldridge@dos.myflorida.com>
Wednesday, June 10,202011:50 AM
Wayne Bergman; Martin, Steve

GailConiglio
Re: [EXTERNAL] FW: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

*****"Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Good Morning Gail, Wayne, and Steve,

I completed our review of the revised ordinance. The revised ordinance addresses our previous

recommendations and creates a clearer process for the identification, designation, and treatment of
historically significant buildings. No further changes from me at this time. I'm interested to hear the town
council's reaction and can weigh in if they recommend any additional changes or have any questions.

Best,

Jason

Preservation Officer I Bureau of Historic Preservation I Division
500 South Bronough Street I Tallahassee, Florida 32399 |

dos.mvflorida.com/historical

From: Wayne Bergma n <wbergman @TownOfPalm Beach.com>
Sent: Friday, May 22,2020 3:55 PM

To: Martin, Steve <Steve.Martin@em.myflorida.com>; Aldridge, Jason H. <Jason.Aldridge@dos.myflorida.com>

Cc: Gail Coniglio <GConiglio@TownofPa lmBeach.com>
Subject: RE: [EXTERNAL] FW: [EXTERNAL]Town of Palm Beach Historic Preservation Plan

Wayne Bergman
Acting Director of Planning, Zoning & Building

From: Ma rtin, Steve <Steve. M a rtin @em. myflo rid a.com >

Sent: Friday, May 22,2020 3:39 PM

To: Aldridge, Jason H. <Jason.Aldridge@dos.myflorida.com>
Cc: Wayne Bergman <wbergman@TownOfPalmBeach.com>; Gail Coniglio <GConiglio@TownofPalmBeach.com>

Subject: FW: [EXTERNAL] FW: [EXTERNAL]Town of Palm Beach Historic Preservation Plan

******Note: This emailwas sent from a source externalto the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Hi Jason,

Thank you Steve.

EMAIL RECEIVED FROM EXTERNAL SOURCE
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I had the opportunity to speak with Mr. Bergman, Town of Palm Beach, about another matter, and we started talking
about historic structures that the Town would like to designated outside of the Town's Landmarks program. I admitted
that while I reviewed the revised language, I had not formally responded concerning the perceived compliance with the
National Flood lnsurance Program (NFIP). The State Floodplain Management Office opines that if any structure is on a
local, state or federal listing of properties approved by the federal or State government (SHPO) as meeting NRHP

criterion, the NFIP "exception" or "variance" provisions for substantial improvement will apply. ljust wanted to make
sure that we provided the Town and your office with our position and to defer the historic qualifications to the SHPO

staff.
Thanks, Steve

Steve Martin, CFM, CPM

Stote N F I P Coordi n otor/,tote Flood pl di n M o n o ge r
Eureou of Mitigotion
Desk 850. 8 15.4505, Ce I I 850. 590. 9455
steve.martin@em.mvflorida.com

From: Wayne Bergman <wberEman @TownOfPa lm Beach.com >

Sent: Thursday, April 30, 2020 12:18 PM
To: Aldridge, Jason H. <Jason.Ald ridpe@dos. mvflorida.com>; Martin, Steve <Steve. Ma rtin@em. mvflorida.com>
Cc: sconielio@townofpa lm beach.com; Gail Coniglio <qa ilconigl @aol.com>
Subject: [EXTERNAL] FW: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

Jason & Steve - We hope that you are safe and transitioning back to a more normal work environment.

Please recall our earlier discussions and messages regarding a new method to preserve more historically
significant buildings in the Town of Palm Beach. I d rafted and sent the attached revised amend ment to you
back in March. I hope that you have had an opportunity to review and consider this new approach. lbelieve
that these changes meet with the process Jason described below. I believe the new draft program addresses
all of the comments and concerns raised d uring an earlier review. lt usesthe concept of historic conservation
districts as the basis for the new preservation effort.

Please review and provide us with your comments. The goal is to preserve more of the historically significant
buildings in the Town. Thanks you.

Wayne Bergman, MCP, LEED-AP
Acting Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office. 561-227-6426
Mobile: 561-232-7406
www.townof palmbeach.com

From: Wayne Bergman
Sent: Thursday, March 12, 2020 10:50 AM
To:'Aldridge, Jason H.'<Jason.Aldridee@dos.mvflorida.com>; Martin, Steve <Steve. Ma rtin(aem.mvflorida.com>
Cc: McDonald, Megan W. <Mesa n. McDonald @dos.mvflorida.com>; Kirk Blouin <KBlouin @TownofPalmBeach.com>; Gail

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless vou recoenize the sender and know the content is safe.
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Coniglio <GConislio@TownofPalm Beach.com>; Amanda Skier <askier(a oalmbeachpreservation.ore>; Kelly Churney
<KChurney@TownofPa lmBeach.com>

Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservatlon Plan

Jason and Steve - thank you for your comments and suggestions. I took your direction and drafted a new

ordinance to follow the path of historic conservation districts, attached. Jason, thank you for the North Beach

example. lalso reviewed the conservation districts in Tampa, Sarasota, and Fernandina Beach. As proposed,

inside of these new conservation districts would be the homes and buildings we are attempting to preserve. I

called these homes and buildings "historically significant buildings" in this draft.

Please review the draft and let us know if we are heading down the right path. From a macro view, and as I

have indicated in the past, we a re trying to create a new level of historic building that can be protected. lna
perfect world we would propose a second-tier landmark building under our Chapter 54 ordinance, like a

contributing building, but we have been advised not to amend that landmark ordinance, adopted in 1982.

We have added clear criteria for the creation and approval of the historic conservation districts and for the
qualification of historically significant buildings located in the conservation districts. We have added more

details to the approval process for alterations to the historically significant buildings in the districts. We have

included a requirement for annual reviews ofthe districts and added an appeal process. Throughout the
entire new process, Town P&Z staff and Town experts in historic preservation, would be involved to
completely oversee the process and to qualify districts and buildings that would benefit under this program.

To ease in your review, I added responses to your comments and suggestions below in red.

Please review and let me know if this path forward will workforyou. Ourgoal is to place this matter before

the Town Council for approval on first reading April 15. Thanks.

Wayne Bergman, MCP, LEED-AP
Acting Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Oflice: 561-227$426
Mobile: 561-232-7406
www.townof Da lmbeach.com

From: Aldridge, Jason H. <@>
Sent: Monday, March 09, 2020 12:30 PM

To: Wayne Bergman <wbersman(aTownOfPalm Beach.com>; Martin, Steve <Steve.Martin@em.mvflorida.com>

Cc: McDonald, Megan W. <MeRan. McDonald @d >; Kirk Blouin <KBlouin @TownofPa lmBeach.com>; Gail

Coniglio <GConislio @TownofPa lm Beach.com>; Amanda Skier <askier@ palm beachoreservation.org>
Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

This email was sent from a source e)dernal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.*-"*-"
Good Morning Gail,
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It was nice to talk earlier today. As I mentioned we do have some concerns and questions, but ultimately a revised
version of the ordinance should be acceptable to our office. We're happy to set up a teleconference in the near future if
you'd like to discuss the ordinance language in more detail. Comments and questions are below.

Our office reviewed the proposed ordinance language to assess its potential impact on the Town of Palm Beach's CLG

status and to provide recommendations regarding the proposed ordinance's applicability to the NFIP and FL Building

Code exceptions for historic properties. Regarding the first issue, provided the Town's existing historic preservation

ordinance and landmark program are not altered or repealed the Town will still meet CLG requirements. The proposed

ordinance is not consistent with CLG requirements, so the inventory and process it establishes will act as a parallel

program that cannot substitute for the existing program. Our office is concerned that in establishing a secondary historic
registry, the Town may inadvertently undermine the existing landmark program by creating a parallel program offering
some of the benefits of the current program with fewer protections for historic structures. While we agree that is a

concern, doing anything to diminish the existing landmark program is not the goal. The goal is to preserve additional
buildings. And the "carrot on the stick" incentive is usang the FEMA exemption for substantial improvements of historic
buildings, found in the Florida Building Code. The buildings we are looking to preserve will not receive the tax
a batement-status of landmarked buildings.

The underlying premise of the proposed ordinance is similar to some architectural conservation districts in the state. ln

these cases local governments have established certain districts that have historic and architectural significance, but
which the local government chooses to manage in ways that differ from the CLG program. These ordinances typically
provide clarity regarding the designation and design review process and may serve as an example for how the Town can

elaborate on the current ordinance language. The current ordinance provides a vague process for desi8nating "historic
contributing buildings." Providing a clearer process in the ordinance is critical to ensure that the exceptions available for
historic properties under the NFIP and FL Building Code are applied accurately and consistently by the Town. Done. We
also encourage you to use an alternative name for this designation, as the "historic contributing buildings" label could be

confusing since a new historic district is not being created. We suggest the alternate name "conservation area" or
similar. Done.

We have several comments and questions that we recommend the Town address to improve the ordinance so that it
can effectively apply the options available for historic properties under the NFIP and FL Building Code:

. The designation process needs to be clear and provide adequate documentation of a property's historic
significance. ln particular the following questions should be addressed: How will properties be identified? First,

they will be located within the new historic conservation districts, second they will be qualified by an expert in
historic preservation hired by the Town. Will property owners or others submit properties for review? lnitially
the districts (with clear boundaries) will be prepared and submitted by Town staff, in consultation with our
contract historic experts. After approval by the Town council, any subsequent applications for new districts
would be made by property owners or other entity. Will the "Town Staff' responsible for reviewing properties

be qualified historic preservation professionals? Yes, and they are today. The Town currently uses Murphv
Stillings LLC and ESI as historic consultants. We also lean heavily on the Preservation Foundation of Palm

Beach. The Town is also doing a broad search for a historic preservation planner to assist with this matter and

with other endeavors. Willthe landmarks commission have a role in reviewing and approving properties? No, as

this will be a new preservation process outside the scope of the Landmarks Preservation Commission. All

applications will be reviewed and approved by the Town historic experts, who will verify that the project meets

the Secretary of the lnterior's Standards for the Treatment of Historic Properties, then subject the application to
the Architectural Review Commission standards. How will the historic significance of the properties be

documented and tracked? The Town historic experts will qualify any building undergoing renovations or
alterations by applying the criteria in the ordinance. lf determined to be a historically significant building, the
building will be identified and tracked in the Town PZB software, similar to a landmark building. Once included
on the list, will properties be reviewed to confirm they retain their historic integrity prior to receiving a historical
variance? The list idea has been replaced with the historic conservation district . The attached ordinance
documents the steps and reviews required to qualify the buildings as historically significant. Changes allowed
may be adverse to remove them from the list. What will the process be for removing properties from the list, if

TC Dev Rev Backup 7-15-20 162



they have incompatible alterations made after inclusion? ? The list idea has been replaced with the historic
conservation district . The attached ordinance documents the steps and reviews required to qualify the
build ings as historically significant.

. The review process for proposed work seeking a historical exemption also needs to be clear. ln particular the
following questions should be addressed: Who will be responsible for conducting project revlews? Town staff
and Town experts jn historic preservation. Will reviews be conducted by a qualified historic preservation
professional? Yes. What design standards will be applied to ensure proposed work will not jeopardize a

property's "continued designation as a historically contributing building or structure?" The Secretary of the
lnterior's Standards for the Treatment of Hlstoric Properties. Will the design standards be based on or include
the Secretory of the lnterior's Stondards for the Treatment of Historic Properties? Yes.

Sincerely,

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic Preservation Officer I Bureau of Historic Preservation I Division
of Historical Resources I Florida Department of State I 500 South Bronough Street I Tallahassee, Florida 32399 |

850.245.6344 1 1.8OO.847.7278 | Fax: 850.245.6439 lJason.Aldridse@ DOS.MvFlorida.Com I

dos.mvflorida.com/historical

From: Wayne Bergman <wbergma n@TownOfPalm Beach.com>
Sent: Monday, February 24, 2020 8:14 AM
To: Aldridge, Jason H. <Jason.Ald ridse@dos.mvflorida.com>; Martin, Steve <Steve.Ma rtin @em. mvflorida.com>
Cc: McDonald, Megan W. <Mesa n. McDonald (odos.mvflorida.com>; Kirk Blouin <KBlouin @TownofPa lm Beach.com>; Gail

Coniglio <GConielio (aTownof PalmBeach.com>; Amanda Skier <askier@ palm beachoreservation.org>
Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

Good Morning Jason and Steve - it has been about a month since we first communicated about a proposed program for
additional historic preservation ofcontributing buildings in theTown of Palm Beach. I sent you both copies of a draft
ordinance to create a list of "historically contributing buildings". Mayor Gail Coniglio and I spoke with Jason about three
weeks ago, hoping to understand ifthere may be any concerns on the part ofthe State agencies. To date we have heard
nothing back from SHPO or if this proposed change would be consistent with the Town's CLG designation.

We are hoping that you could complete your review ofthis proposed proBram and provide the Town with any feedback
you have at this time. lt is our goal to adopt this ordinance and expand our historic preservation program to protect the
many historically contributing buildings that currently are outside of the Town's landmark program.

Thank you.

Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office. 561-227-6426

EMAII- FROM
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Mobile: 561-232-7406
www,townof Dalmbeach.com

From: Aldridge, Jason H. <Jason.Aldridse@dos.mvflorida.com>

Sent: Friday, January 24,2O2O !155 PM

To: Wayne Bergman <wbergman (aTownOfPa lmBeach.com>; Martin, Steve <Steve. Ma rtin@em.mvflorida.com>
Cc: Joshua Martin <imartin@TownOfPa lm Beach.com>; McDonald, Megan W. <Mesan.McDonald @dos.mvflorida.com>
Subiect: RE: IEXTERNAL] Town of Palm Beach Historic Preservation Plan

This email was sent ftom a source extemal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Hello Wayne,

Thank you for sending the draft ordinance. l'll need a little time on our end to review the Town's approach and discuss

with a few colleagues. ln particular, I need to talk with our Certified Local Government Coordinator, Megan McDonald,

who works with local governments regarding historic preservation ordinances. lwill make an effort to send at least

preliminary feedback next week and include any additional questions we have.

Sincerely,
Jaso n

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic Preservation Officer I Bureau of Historic Preservation I Division

of Historical Resources I Florida Department of State | 500 South Bronough Street I Tallahassee, Florida 32399 I

85O.245.6344 | 1.800.847J278 | Fax: 850.245.6439 lJason.Ald ridse@ DOS.MvFlorida.Com I

dos.mvflorida.com/historical

From:Wayne Bergman<@>
Sent: Friday, January 24,2O2O 12:55 PM

To: Martin, Steve <Steve.Ma rtin(aem.mvflorida.com>
cc: Aldridge, Jason H. <lason.Aldridse@dos.mvflorida.com>; Joshua Martin <ima rtin@TownOfPa l >

Subiect: RE: [EXTERNALI Town of Palm Beach Historic Preservation Plan

Steve and Jason - As I mentioned earlier this week, the Town is looking to expand its set of tools available for
the preservation of historic buildings. We have a strong, although somewhat old, landmark ordinance - which

the Town Attorney has directed not be amended - ever, for any reason! Therefore, any new historic
preservation program, or even a simple preservation incentive, has to be created outside of the Town's exiting

historic preservation ordinance, Chapter 54. Staff has approached this expansion by creating a new level of
historically significant building, maybe called" Historically Contributing Building", which could possibly be

preserved by the owners by claiming the exception to the substantial improvement found in the Florida

Building Code (FBC). This is by no means an "end run" around the NFIP, but the carrot here would be the FBC

The attachments/links in this message have been scanned by Proofpoint.

RECEIVED FROM EXTERNAL
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exception. To qualify, a building would need to meet at least one of the four criteria for landmark designation
found in Town Code 54-161; be at least 50 years old; be placed on a list adopted by the Town elected officials;
and therefore be eligible to meet the FBC exception. Sort of a "landmarklight" building category, but
nevertheless a historically significant building category, worthy of preservation.

I have included our most recent draft for your review. This matter has been discussed with our Town Council,
and also reviewed by the Town's historic preservation consultants, Murphy Stillings LLC, and by Will Cook,
Special Counsel at the Cultural Heritage Partners in Washington, DC. Since we are handcuffed and told by the
Town Attorney NOT to amend the existing historic preservation / landmark code, we chose to make the
amendments to create the new program in Chapter 18, Buildings & Building ReBulations.

We would prefer not to use the FEMA defined variance process to preserve these buildings, instead to have
the this new class of historic buildings be eligible to use the substantial improvement exception by right under
the FBC, exception #3. As I stated below in my earlier email, owners of these buildings could still decide to
raise the homes, or demolish and rebuild the home, at a higher elevation.

Please let me know if you have any suggestions to our approach. Our elected officials would like to move
quickly with this matter. I would appreciate a conversation with you both about this program and its
details. Thank you.

Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Ofiice. 561-227-6426
Mobile: 561-232-7406
www.townof oalmbeach.com

Fromi Martin, Steve <Steve.Martin@em.mvflorida.com>
Sent: Wednesday, )anuary 72,2020 9:22 AM
To: Wayne Bergman <wbergma n@TownOfPalm Beach.com>
Cc: Jason.Ald ridse@dos.mvflorida.com; Joshua Martin <ima rtin@TownOfPa lmBeach.com>; Moore, Kristabel
<Krista bel. Moore(aem.mvflorida.com>; Riess, Shannon <Sha nnon.Riess(oem.mvflorida.com>
Subject: RE: [EXTERNAL] Town of Palm Beach Historlc Preservation Plan

This email was sent from a source extemal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.....*.
Wayne,
Thanks for following up on our discussion. I certainly favor an approach like what the Town is considering (but the devil
is in the details, so I have reserve judgment), as long as it is based on sound historic preservation objectives, and is not
an end run around the NFIP. So, while such otherwise listed properties should be subject to preservation review for
construction work to ensure properties remain eligible for historic listing, they should also be subject to NFIP variance
review for the minimum necessary to provide relief, but also incorporate treatments that work to make historic
structures more resilient to flooding.
We commend your efforts to coordinate and develop workable solutions.
Steve
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Steve Martin, CFM, CPM

Stote N F I P Coordi n otor/Stote Fl ood pl oi n Mo n oge r
Bureou of Mitigation
Desk 850. 875.4505, Ce I I 850. 590.9466
steve.martin@em.mvflorida.com

From: Wayne Bergman <wberema n@TownofPalmBeach.com, ,
Sent: Wednesday, January 22,2020 8:31 AM
To: J a so n.Ald ridse @ dos. mvflo rid a.co m

Cc: Martin, Steve <Steve.Martin @em.mvflorida.com>i Joshua Martin <]ma rtin @TownOfPa lfu>
Subject: IEXTERNAL] Town of Palm Beach Historic Preservation Plan

Hello Jason - | spoke with Steve Martin with DEM yesterday and he suggested that I contact you to discuss a new
developing historic preservation method we are reviewing. The Town of Palm Beach is a CLG and we have an existing
landmark program that was put in place in the early 1980's. Our goal is to have a second, lower tier of historic buildings
that do not meet the landmark thresholds but are at least 50 years old and to contain at least one of the four historic
designation criteria. We are currently having our historic site survey performed, and our consultants, ESl, have

identified a large number of buildings meeting the age requirement and also meeting one of the four criteria.

The plan, to date, is to have the historic consultants at ESI prepare a list of the buildings that may qualify for this second
tier of historically significant buildings and have the Town elected officials approve the list as a resolution. This list could
be amended periodically as some buildings are destroyed and other buildings meet the criteria. We could call this
second tier of buildings "historic", or maybe "historically contributing".

This second tier is lmportant to the Town as many owners do not want to have their buildings landmarked. The Town
has no other classification of historic building or other mean & methods to preserve historic buildings. This proposed
second tier of building would be exempt from the FBC substantial improvement requirement, although since the
buildings would not be landmarked, they could be demolished and rebuilt to meet FEMA elevations. We are seelnB
numerous older homes demolished because of the substantial improvement requirement, as most homes built in Palm
Beach are masonry, many with brittle terra cotta tile exterior walls and concrete slabs, which can be difficult and
expensive to simply raise to a new elevation. Any renovations to this second tier of historic buildings would be reviewed
by the Town historic consultants for verification that the renovation would not remove the qualifylng criteria on which
the building was originally designated.

Our Town Attorney has been very forceful in demanding that no changes be made to the Town's landmark ordinance, as

he is worried about Bert J. Harris lawsuits coming forward. Therefore he has coached the elected officials and staff in
proposing code changes outside of the landmark ordinance to create this second tier of historic buildings. That is where
we are today.

The issue is that the current landmark ordinance is not working. The Town needs another level of historic building
protection.

Our stated goalabove (more historic preservation tools) is to be fully compliant with State requirements. So we are
looking for your insights and suggestions on how to finalize this new program to be in compliance. The elected officials
want to move q uickly on this issue. Please review this a nd call me at your ea rliest convenience. Thankyou.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless vou recosnize the sender and know the content is safe.
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Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office: 561-227-6426
Mobile: 561-232-7406
www.townof palm beach.com

Please be advised that under Florida law, e-mails and e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity. lnstead, contact the
Town of Palm Beach by phone at (561)838-5400, or in writing: 350 S. County RD, Palm Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone at (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone at (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity. lnstead, contact the
Town of Palm Beach by phone at (561) 838-5400, or in writing: 350 S. County RD, Palm Beach, FL 33480.
Under Florida law, correspondence with the Florida Division of Emergency Management, which is neither
confidential nor exempt pursuant to Florida Statutes Chapter 119, is a public record made available upon
request.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone af (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Ordinances - First Reading

Agenda Title
ORDINANCE 03-2020  An Ordinance Of The Town Council Of The Town Of
Palm Beach, Palm Beach County, Florida, Amending Chapter 50, Floods, Town
Code Of Ordinances, By Amending Article III, Definitions, Division 2,
Definitions, Section 50-137.5, Definitions; Providing For Severability; Providing
For The Repeal Of Ordinances In Conflict; Providing For Codification; And
Providing An Effective Date.

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 29, 2020 from Wayne Bergman, Acting
Director of Planning, Zoning and Building
Ordinance 03-2020
Backup Relating to Historic Building Ordinances
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TOWN OF PALM BEACH 
 
Information for Town Council Meeting on:  July 15, 2020 
 

To: Mayor and Town Council 
Via: Kirk Blouin, Town Manager 
From: Wayne Bergman, Acting Director of Planning, Zoning & Building 
Re: Code Changes to Create “Historic Conservation Districts” That Contain 

“Historically Significant Buildings” – Ordinances 02-2020 and 03-2020 
Date: June 29, 2020 
__________________________________________________________________ 
 
STAFF RECOMMENDATION 
 
Staff requests that the Town Council review Ordinance No. 02-2020 (amendments to Chapter 18, 
Building & Building Regulations) and Ordinance 03-2020 (amendment to Chapter 50, Floods).  
Staff further recommends that the Town Council approve the two ordinances on First Readings. 
 
GENERAL INFORMATION 
 
As you know, in Palm Beach there are two categories of buildings – those that are Landmarked 
and those that are not.  Our Historical Preservation Code, Chapter 54, identifies and details 
regulations for Landmarked buildings only.  Older homes (not Landmarked) do not qualify for 
the same FEMA and building code protections of a Landmarked building – because they are not 
identified or recognized in this Town.  In November of 2019, PZB staff proposed the creation of 
a new category of building, called “Historic Buildings”; these buildings would not rise to the 
status and tax-abatement level of a Landmarked building, but could be provided the code 
exemptions found in the FEMA and Florida Building Codes to preserve them.  Imagine a 
“Landmark Junior” or “Landmark Lite” type of building.   
 
One of the reasons for many of the older homes being demolished in Palm Beach comes from the 
fact that once the proposed cost of a renovation exceeds 50% of the value of the building, that 
building must be elevated to meet the base flood elevation for that location.  This is called 
“substantial improvement” and is a very big deal with older homes.  This issue alone causes 
many owners to decide to demolish the old home and build new.  Why? – because raising / 
elevating these old buildings (many built with concrete and masonry block or tile) can be very 
difficult and expensive.  Many of these buildings structurally cannot be raised to a higher 
elevation.  It is simply easier and less expensive to demolish the building and build a new 
building that complies with FEMA.   
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The goal was to create this new category of Historic Building, basically a Landmark Lite or 
Contributing-type building, and assign the FEMA and building code protections to these 
buildings.  The direct result is that we may see more older homes preserved – and an indirect 
result could be that building lots are not automatically raised several feet to accommodate the 
new construction (another serious problem that affects stormwater runoff with neighbors and 
which is adversely changing the look and character of Palm Beach).  When a building addition to 
these historic homes is proposed, a flood variance may be requested if the addition is in keeping 
with the historic character / architecture of the older building. 
 
Staff does not intend for this possible program to directly compete with the existing Landmarks 
program, but we understand and acknowledge that many owners will never ask to have their 
home Landmarked and do not want to be Landmarked, or included within a Historic District, 
against their will.  This new category of building may provide the mechanism to encourage 
property owners to keep their older buildings, and add complimentary building additions at 
elevations lower than FEMA normally requires (achieved with a flood variance). 
 
BACKGROUND 
 
This matter was discussed at the December 11, 2019 Town Council meeting.  The Mayor and 
Town Council members requested that the new Historic Building program be separate from the 
current Landmark program.  Staff followed this direction, and two draft ordinances were 
prepared in an effort to provide another means of preserving buildings in Palm Beach while not 
affecting the Town’s Historical Preservation Code, Chapter 54.  First Readings of these 
ordinances occurred on January 15, 2020.  Around that same time, someone contacted the State 
Historic Preservation Officer regarding the new program, who contacted the State Floodplain 
Manager, who then contacted me for details of the proposed program.  Following a few days of 
discussions with State staff, Town staff transmitted the ordinances and details to the two State 
agencies for their review. 
 
After an initial review by the State agencies, changes in the program and enabling ordinances 
were requested by the State agencies.  We ended up with a slightly different program than what 
was originally proposed back in December and January.  The requested changes were all 
intended to align the new program with similar programs in other Florida communities (North 
Beach, Tampa, Sarasota and Fendandina Beach).   
  
The State’s reluctance to initially authorize this program was due to the fact that it was set up 
outside of the existing Landmarks ordinance and program, and that it may compete with the 
Landmarks program.  As you know, staff was directed by Town Council and by Skip Randolph 
to set this up outside of the Landmarks ordinance, which we did.   
 
The new program will begin with the establishment of a number of Town “historic conservation 
districts”, which are areas that encompass a number of homes that are significant in some way 
and at least 50 years old.  If these older homes and commercial buildings meet one of the four 
established criteria in the new code, they are designated “historically significant buildings” under 
the new definition, and thereby qualify for the substantial improvement exemption found in the 
FEMA and Florida Building Codes.  This means that if designated a historically significant 
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building, the building does not need to be elevated to meet the minimum FEMA floor elevation 
once a renovation project of any value takes place.  In addition, owners of these historically 
significant buildings are entitled to request floodplain variances from the Town Council for 
additions and limited reconstruction of the original building. 
  
I would like to thank many residents and staff for their help in preparing this program.  Of 
special note are Carol LeCates, Steven Greenwald and Jay Serzan, who reviewed this concept 
from the start and have helped provide suggestions to address some unintended consequences 
and potential issues.  They were willing to discuss the matter and assisted in the drafting of the 
initial and subsequent ordinances.  Thanks also goes to Mayor Gail Coniglio, who was superb in 
staying engaged with the State agencies as they completed their reviews.  She routinely spoke 
with staff at the SHPO offices to keep the process moving forward.  And to Amanda Skier and 
her team at the Preservation Foundation of Palm Beach, who were very helpful in preparing the 
final draft of the program and Ordinance 02-2020. 
 
CURRENT REQUEST 
 
Ordinance 02-2020 creates within Chapter 18, Buildings and Building Regulations, the historic 
conservation district program and defines historically significant buildings and the benefits of the 
program.  This is the ordinance that enables the new program.  Ordinance 03-2020 recognizes 
this new program under the Chapter 50, Floods [Flood Prevention].  Both ordinances are ready 
for approval on First Readings. 
 
Two concurrent projects are taking place relating to this new program.  The actual physical 
delineations of the new historic conservation districts are being prepared, along with a 
Resolution (attached) to adopt the conservation districts.  This will be presented at the next 
meeting, which will hopefully coincide with the Second Readings of the two Ordinances.  Also, 
ESI, the Town’s historic site survey vendor, is finalizing their report and creating the 2,000 plus 
historic structure forms for the buildings that they surveyed.  The data contained on these forms 
will be used to define historically significant buildings going forward. 
 
 
 
Attachments: Draft Ordinance 02-2020 – Amending Chapter 18, Buildings & Building 

Regulations 
Draft Ordinance 03-2020 – Amending Chapter 50, Floods 
Draft Resolution __-2020 – Approving the Historic Conservation Districts 

 Copies of the 2017 FBC, Existing Building Code, Chapter 12, Historic Buildings, 
pages 55 & 56 

 FEMA – 42 U.S.C., Subchapter B, Part 60, Section 60.6 – Variances and 
Exceptions 

 Email string between Jason Aldridge, SHPO; Steve Martin, State Floodplain 
Manager; and Town staff 

  
  
WRB 
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ORDINANCE NO. 03-2020  
 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, 
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 50, FLOODS, TOWN 
CODE OF ORDINANCES, BY AMENDING ARTICLE III, DEFINITIONS, DIVISION 
2, DEFINITIONS, SECTION 50-137.5, DEFINITIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT; 
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 
 
 Be it ORDAINED by the Town Council of the Town of Palm Beach, Palm Beach 
County, Florida, as follows: 
 
Section 1.  Chapter 50, Floods, the Town Code of Ordinances, is hereby amended at Article 
III, Definitions, Division 2, Definitions, Section 50-137.5, Definitions, as follows: 
 
“Historically significant structurebuilding.  Any structure that is determined eligible for the 
exception to the flood hazard area requirements of the Florida Building Code, Existing 
Building, Chapter 12 Historic Buildings. See Chapter 18, Buildings and Building Regulations, 
Section 18-302, Definitions.” 
 
Section 2. Severability.   If any provision of this Ordinance or the application therof is held 
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance 
which can be given effect without the invalid provisions or applications, and to this end the 
provisions of this Ordinance are hereby declared severable. 
 
Section 3. Repeal of Ordinances in Conflict.  All other ordinances of the Town of Palm 
Beach, Florida, or parts therof, which conflict with this or any part of this Ordinance are 
hereby repealed. 
 
Section 4. Codification.  This Ordinance shall be codified and made a part of the official 
Code of Ordinances of the Town of Palm Beach, Florida. 
 
Section 5. Effective Date.  This Ordinance shall take effect immediately upon its passage 
and approval, as provided by law. 
 
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town 
of Palm Beach, Florida, on the First Reading this _____ day of ________, 2020; and for the 
Second and Final Reading on this _____ day of _________, 2020. 
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_________________________________  ____________________________________ 
Gail L. Coniglio, Mayor   Margaret A. Zeidman, Town Council President 
 

 
____________________________________ 
Bobbie Lindsay, Council President Pro Tem 

 
 
        ____________________________________ 
      Julie Araskog, Town Council Member 

 
             
______________________________________ 

ATTEST:     Lewis S.W. Crampton, Town Council Member 
 
 
___________________________________  ______________________________________ 
Patricia Gayle-Gordon, Acting Town Clerk  Danielle H. Moore, Town Council Member 
 
 

TC Dev Rev Backup 7-15-20 173



RESOLUTION NO. 5I- 2O2O

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, ADOPTING A SET OF HISTORIC CONSERVATION
DISTRICTS THAT ARE LOCATED THROUGHOUT THE TOWN OF PALM BEACH,
AND AS DESCRIBED IN ORDINANCE O2.2O2O

?k ?t ?k r( r(

WHEREAS, the Town Council has adopted Ordinance 02-2020, which created an
additional program by which to preserve historically significant buildings that are located in
specific areas of the Town called historic conservation districts, and

WHEREAS, Ordinance 02-2020 requires that to establish the new preservation program
that the Town Council must first approve and designate areas of the Town as historic
conservation districts, and

WHEREAS, the Town staff and Town experts in the field of historic preservation have
prepared a set of historic conservation districts in accordance with Ordinance 02-2020, and

WHEREAS, the Town Council has adopted Ordinance 02-2020, which created an
additional program in which to preserve historically significant buildings, and

WHEREAS, the Town Council meeting wherein this Resolution is adopted is held in
accordance with Chapter 2, Administration, Division 3, Town Council Rules of Procedure.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL of the Town of
Palm Beach, Palm Beach County, Florida, as follows:

Section l. The Historic Conservation Districts, detailed on Exhibit "A" (attached),
are found in compliance with Ordinance 02-2020.

Section 2. The Historic Conservation Districts, found on Exhibit "A", are adopted by
this Resolution and designated as the official Historic Conservation Districts of the Town of
Palm Beach.

Section 3. This Resolution shall become effective immediately.
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PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of
Palm Beach assembled this _ day of _,2020.

Gail L. Coniglio, Mayor

ATTEST:

Pat Gayle-Gordon, Acting Town Clerk
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Conservotion Districts

lnlet
The Inlet Conservotion District extends from the inlei to the northern side of
Onondogo Avenue. The development of this northern-mosi portion of the Town
increosed ofter ihe Polm Beoch Compony built or exiended o number of roods
in this oreo during ihe loie 1930s. Prior to this, much of the oreo wos considered
wilderness. The oreo developed with lorger lots olong the oceon ond loke ond
smoller lots inlond.

North Beoch
The North Beoch Conservotion District extends from ihe southern side of
Onondogo Avenue south to Coloniol Lone. The streets in ihis oreo run from the
loke to ihe beoch ond feoture numerous cobonos on the oceon. This oreo, like
much of the Town's north end, wos developed during the post-World Wor ll

building boom.

Gorden
The Gorden Conservotion District runs from Monterey Rood io the Polm Beoch
Country Club. Much of ihis oreo wos originolly port of the fomed eorly Polm
Beoch scenic ottroction the Gorden of Eden, which wos the estote of eorly Polm
Beoch pioneers, Chorles ond Fronces Crogin. The Crogin's tronsformed their 250
ocres into o botonicol gorden ond fovorite tourist ottrociion in Town. By 1925, oll
of the property hod been sold, subdivisions were creoted, ond residentiol
conslruction followed. Ployo Riente, known os Addison Mizner's greotest Polm
Beoch residentiol design, wos constructed in 1923-1924 on 25 ocres from the
Crogin estote. lt wos demolished in 'l 957 ond the lond wos developed into ihe
Dodge Estotes subdivision.

Conopv
The Conopy Conservotion District runs from the southern border of the Polm
Beoch Country Club ond the Corol Cui souih to Dunbor Rood. Home io Duck's
Nest ond The Vicoroge, two of the oldest residences in Polm Beoch, the oreo wos
developed in the 1920s os lorge estotes by members of some of Polm Beoch's
weolthiest fomilies. Loter mony of ihese esiotes, such os El Mirosol ond the Phipps'
fomily estotes, were subdivided ond redeveloped. The Corol Cui ond Polm
Beoch Country Club creote o physicol boundory ot ihe north end.

Floqler
The Flogler Conservotion Disirici runs from Atlontic Avenue on the north io the
south side of the Breokers Golf Course. Henry Flogler wos instrumentol in
developing this oreo including the first bridge to the moinlond. lt is home to Seo
Gull Cottoge which wos Flogler's firsi winter home in Polm Beoch, Whiteholl ond
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the Breokers Hotel. This disirict olso includes the Town's originol moin street ond
commerciol district olong with the Royol Poinciono Plozo ond neorby residentiol.

Mid-Town
The Mid Town Conservotion Disirict runs from soulh of the Breokers property to
north of Royol Polm Woy. Bethesdo-bythe-Seo Episcopol Church is locoted ot
the northern end of the district ond commerciol properties run south olong Norih
CountyRood. Whilethere wossome resideniiol development in the l9l0s, itwos
primorily developed during the 1920s ond 1930s. During the 1920s City Builders
Reolly Compony wos lorgely responsible for the development of ihe Seo Streets
ond Louis Clorke, the son of Chorles J. Clorke on eorly Polm Beoch Pioneer,
developed the Primovero Estotes subdivision. Pendleton Avenue ond Pendleton
Lone were developed during the Depression Ero by some of the Town's most
prominent orchilects ond builders os speculotive veniures during the leon yeors.

Rovol Pork
The Royol Pork Conservotion District includes Royol Polm Woy south to Worth
Avenue. Originolly developed in the l9l0s by E.N. "Cop" Dimick, ihe first moyor
of Polm Beoch, ond Horvey Geer who formed the Polm Beoch lmprovement
Compony. Their Royol Pork subdivision included 

.l60 
ocres of lond thot contoined

jungle, sond ond muck. They decided thot the entire oreo wos to be developed
in its entireiy ot one time ond o seo woll wos built, oreos of the lond were filled in,
ond o bridge wos constructed to connect Royol Pork to West Polm Beoch ot
Royol Polm Woy. The oreo consists of Town Holl ond Mizner's Memoriol Fountoin,
commerciol ond residentiol uses. Originolly the residentiol consisted of primorily
single fomily cottoges, however o zoning chonge in 1947 creoted o building
boom thot endured for decodes, os mony houses were reploced by oportmenis,
co-ops, condominiums, ond townhouses.

Estote
The Estote Conservotion District runs from Golfview Rood ond Hommon Avenue
south to Southern Boulevord ond includes Everglodes lslond. The oreo is home to
mony of the grond estotes thot were designed by the Town's mosi promineni
orchitects for some of ihe weolthiest residents during the '1920s. The estotes often
ron from the oceon to ihe loke. While some of ihe grond estotes remoin intoct
most were subdivided over the yeors into smoller, yet siill lorge, porcels.
Construciion of new residences continued in the oreo during the depression ero
ond included the development of Everglodes lslond, which begon in the ,l930s,

its development wos holted due to WWll ond begon ogoin following the end of
the wor. Mony of the grond estotes ore locoted olong the much troveled South
Oceon Boulevord.
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Providencio
The Providencio Conservotion District includes the oreo between Southern
Boulevord ond Widener's Curve with the Both ond Tennis Club ot the northeost
corner of the district. This is where the Providencio, o Sponish ship corrying neorly
20,000 coconuis, croshed in l87B on whoi wos to be ihe Binghom ond Bolton
estotes. The coconuts were sold to locol people who plonted them ond soon
coconut polms peppered ihe islond, thus initioiing the Town's nome Polm Beoch.
The district consists of primorily lorge lois ihot froni either the loke or the oceon
with South Oceon Boulevord running between. Lorge estotes in the oreo were
designed by prominent orchitects during the 1920s, mony of which hove been
subdivided ond redeveloped. Development increosed following ihe completion
of the Southern Boulevord Bridge in 1950 due to significontly foster occess to the
lslond 's south end.

Beoch South
The Beoch South Conservotion District runs from Widener's Curve south io Sloon's
Curve. The properties ore occessed from South Oceon Boulevord which runs
olong the oceon. This section of South Oceon Boulevord hos severol lorge oceon
io loke 1920s Mediterroneon Revivol style estoies, designed by Addison Mizner, os
well os lote 1920s ond 1930s estotes, designed in clossicol revivol siyles by Treonor
& Fotio ond Volk & Mooss. The oreo is olso home to loter residences, some of
which were buili on lond subdivided from lorger estotes. Beoch cobonos dot the
beoch olong this stretch of scenic drive on the islond.

South End
The South End Conservotion District begins ot Sloon's Curve ond extends io the
souihern town limits. This oreo consists of primorily condominiums with some single
fomily ond townhomes scottered throughout, including lbis lsles. Development of
the oreo primorily begon following o zoning code chonge in 1947 thot ollowed
for roising the housing density in this stretch of lond. While there wos o little
development of the oreo through the 1950s, from the 1950s to ihe 1980s over 50
condominium buildings were constructed olong this norrow three-ond-one-holf
mile oceon to loke piece of lond, ever chonging the South End of Polm Beoch.
Phipps Oceon Pork, the Polm Beoch Por Three Golf Course ond o fire stotion
provided odditionol omeniiies to the oreo's residents.
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HISTORIC BUILDINGS

sEcTtoN 1201
GENERAL

l20t.L Intent and purpose. It is the intent of this chapter to
provide means for occupant safety, property conservation and
use of designated historic buildings while protecting those
elements, spaces and features that make these buildings his-
torically or architecturally significant.

1201.2 Scope. The provisions of this code acknowledge the
need to preserve the character of historic buildings and shall
apply to the repair, alteration, restoration, change of occu-
pancy, addition and relocation ofhistoric buildings.

1201.3 Flood hazard areas. In flood hazard areas, if all pro-
posed work, including repairs, work required because of a

change of occupancy, and alterations, constitutes substantial
improvement, then the building shall comply with Section
1612 of the Florida Building Code, Building, or Section
R322 of the Florida Building Code, Residential, as applica-
ble.

Exception: If the program that designated the building as

historic determines that it will continue to be an historic
building after the proposed work is completed, then the
proposed work is not considered to be substantial
improvement. For the purposes of this exception, an his-
toric building is:

1. Individually listed in the National Register of His-
toric Places; or

2. A contributing resource within a National Register
of Historic Places listed district; or

3. Designated as historic property under an official
municipal, county, special district or state designa-
tion, law, ordinance or resolution either individually
or as a contributing property in a district, provided
the local program making the designation is
approved by the Department of the Interior (the
Florida state historic preservation officer maintains
a list of approved local programs); or

4. Determined eligible by the Florida State Historic
Preservation Officer for listing in the National Reg-
ister of Historic Places, either individually or as a
contributing property in a district.

1201.4 Accessibility requirements. For accessibility
requirements, see the Florida Building Code, Accessibility.

SECTION 1202
DEFINITIONS

ADAPTM REUSE. The conversion of functional change
of a building from the purpose or use for which it was origi-
nally constructed or designed.

ADAPTM USE. A use for a building other than that for
which it was originally designed or intended.

CHAPTER 12

HISTORIC BUILDING. For the purposes of this code and
the referenced documents, an historic building is defined as a
building or structure that is:

1. Individually listed in the National Register of Historic
Places; or

2. A contributing property in a National Register of His-
toric Places listed district; or

3. Designated as historic property under an official
municipal, county, special district or state designation,
law, ordinance or resolution either individually or as a
contributing property in a district; or

4. Determined eligible by the Florida State Historic Pres-
ervation Officer for listing in the National Register of
Historic Places, either individually or as a contributing
property in a district.

HISTORIC CHARACTER. The essential quality of an his-
toric building or space that provides its significance. The
character might be determined by the historic background,
including association with a significant event or person, the
architecture of design, or the contents or elements and fin-
ishes of the building or space.

HISTORIC FABRIC. Original or added building or con-
struction materials, features and finishes that existed during
the period that is deemed to be most architecturally or histori-
cally significant or both.

HISTORIC PRESERVATION. A generic term that encom-
passes all aspects of the professional and public concern
related to the maintenance of an historic structure, site or ele-
ment in its current condition, as originally constructed, or
with the additions and alterations determined to have
acquired significance over time.

HISTORIC SITE. A place, often with associated structures,
having historic significance.

HISTORIC STRUCTURE. A building, bridge, lighthouse,
monument, pier, vessel or other construction that is desig-
nated or that is deemed eligible for such designation by a

local, regional or national jurisdiction as having historical,
architectural or cultural significance.

PRESERVATION. The act or process of applying measures
necessary to sustain the existing form, integrity and materials
of an historic building or structure.

REHABILITATION, HISTORIC BUILDING. The act or
process of making possible a compatible use of a property
through repair, alterations and additions while preserving
those portions or features which convey its historical, cultural
or architectural values.

RESTORATION. The act or process of accurately depicting
the form, features and character of a property as it appeared at
a particular period of time by means of the removal of fea-
tures, and repair or replacement of damaged or altered fea-
tures from the restoration period.

FLORIDA BUtLDTNG CODE - EXISTTNG BUTLD|NG, 6th EDITION (2017)
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HISTORIC BUILDINGS

sEcTroN 1203
STANDARDS AND GUIDELINES FOR

REHABILITATING HISTORIC BUILD!NGS

1203.1 Historic preservation goal. The historic preservation
goal of this code shall be to minimize damage to and loss of
historic structures, their unique characteristics and their con-
tents as follows:

1. Maintain and preserve original space configurations of
historic buildings.

2. Minimize alteration, destruction or loss of historic fab-
ric or design.

1203,2 Historic preservation objectives.

L Preservation of the original qualities or character of a
building, structure, site or environment shall be encour-
aged.

2. Removal or alteration of any historic material or dis-
tinctive architectural features shall be minimized.

3. Distinctive stylistic features or examples of skilled
craftsmanship that characterize a building, structure or
site shall be treated with sensitivity.

4. A compatible use for a property that requires minimal
alteration of the building, structure or site and its envi-
ronment shall be encouraged.

5. New additions or alterations shallbe designed and con-
structed in such a manner that if such additions or alter-
ations were to be removed in the future, the essential
form and integrity of the structure would be unimpaired
to the greatest degree possible.

6. Repairs, alterations, restorations, changes of occu-
pmcy, additions and relocations shall be guided by the
recommended approaches in rehabilitation set forth in
the Secretary ofthe Interior's Standards for Rehabilita-
tion and Guidelines for Rehabilitating Historic Build-
ings (Appendix B).

sEcTroN 1204
EQUIVALENCY

l204.l Equivalency. Nothing in this code shall be intended
to prevent the use of systems, methods or devices of equiva-
lent or superior quality, strength, fire resistance or effective-
ness, provided that the following conditions are met:

1. Technical documentation is submitted to the building
official to document equivalency.

2. The system, method or device is acceptable to the
building official.

sEcTtoN 1205
COMPLIANCE

1205.1 Strict compliance. Historic structures or portions of
such structures that do not strictly comply with this code shall
be considered to be in compliance if it can be shown to the
satisfaction of the building code official that equivalent pro-

tection has been provided or that no hazard will be created or
continued through noncompliance.

1205.2 Compliance option. Life safety and property conser-
vation shall be provided in accordance with one of the fol-
lowing options:

1. Prescriptive-based provisions of this code.

2. Compliance alternative-based provisions of this code.

3. Performance-based provisions of NFPA 914, Code for
Fire Protection of Historic Structures, Chapter 6, along
with a structural evaluation as specified in Section
1401.4.1of this code.

1205.3 Conditions specific to Compliance Options 2 and 3.

1. Architect or engineer required. The evaluation of his-
toric structures utilizing Compliance Options 2 or 3
shall be completed by a Florida-registered architect or
engineer and submitted to the building code official for
review.

2. Documentation. Historic buildings that are determined
to be code compliant through the use of Compliance
Option 2 or 3 shall have copies of the architect or engi-
neer's report kept on site and available for review by
the building official.

3. Change of report assumptions. Any remodeling, modi-
fication, renovation, change of use or change in the
established assumptions of the report shall require a
reevaluation and reapproval by the building code offi-
cial.

4. Construction safeguards. Construction safeguards con-
sistent with Chapter 15 and NFPA 914, Code for Fire
Protection of Historic Structures, shall be maintained
during periods of repair, alteration, change of occu-
pancy, addition and relocation ofhistoric buildings.

5. Maintenance. In addition to the requirements of Section
1204, historic buildings shall be maintained in accor-
dance with Chapters 1,2,8,9, 10 and 11 of NFPA 914,
Code for Fire Protection of Historic Structures.

sEcTloN 1206
INVESTIGATION AND EVALUATION

1206.1 Investigation and evaluation report. An historic
building undergoing alteration or change of occupancy shall
be investigated and evaluated. If it is intended that the build-
ing meet the requirements of this chapter, a written report
shall be prepared and filed with the building official by a
Florida-registered architect or engineer. Such report shall be
in accordance with the provisions of Sections 4.3.1.2 through
4.3.2 of NFPA 914, Code for Fire Protection of Historic
Structures and shall identify each required safety feature that
is in compliance with this chapter and where compliance with
this or other chapters would be damaging to the contributing
historic features. In addition, the report shall describe each
feature that is not in compliance and demonstrate how the
intent of the provisions of this or other chapters are complied
with in providing an equivalent level of safety.

56 FLORIDA BUTLDING CODE - EXISTTNG BUILDTNG, 6rh EDITION (2017)
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Federol Emergency Monogemenl Agency, DHS

special flood-relatetl erosion hazards,
but the community has indicated the
Bresence of such hazards by submitting
an application to participate in the
Program, the community shal1

(1) B,equire the issuance of a permit
for all proposed. construction, or other
d.evelopment in the area of flood-re-
lated erosion }..azal.d, as it is known to
the community;

(2) B,equire review of each permit ap-
plication to determine whether the
proposed site alterations and improve-
ments will be reasonably safe from
floott-relatetl erosion ancl will not cause
flood-related erosion hazards or other-
wise aggravate the existing flood-re-
lated erosion hazard; aro:d

(3) If a proposed improvement is
found to be in the path of floocl-related
erosion or to increase the erosion haz-
ard, require the improvement to be re-
located. or adequate protective meas-
ules to be taken which will not aggra-
vate the existing erosion ha,zard.

(b) When the X'etleral Insuranco Ad-
ministrator has delineated. Zone E on
the community's tr'G,M, the commu-
nity shall

(1) Meet the requirements of para-
graph (a) of this section; and

(2) Require a setback for all new de-
velopment from the ocean, lake, bay,
riverfront or other bocly of water, to
create a safety buffer consisting of a
natural vegetative or contour strip.
This buffer will be designated by the
tr'ederal Insurance Actministrator ac-
cording to the flood-related erosion
bazard and erosion rate, in conjunction
with the anticipatect "useful life,, of
structures, and depending upon the
geologic, hydrologic, topographic and
climatic characteristics of the commu-
nity's land. The buffer may be used. for
suitable open space pruposes, such as
for agricultural, forestry, outdoor
recreation and wildlife habitat areas,
and for other activities using tem-
porary and portable structures only.
[41 FR 46975, Oct. 26, 1976. B,ealesignated. at M
FR, 31177, May 31, 1979, as amenaleal at 48 FR
44552, Sept. 29, 1983; 49 FR 4751, f'eb. 8, 19941

$ 60.6 Variances and exceptions.
(a) The tr'ederal Insurance Atlminis-

trator does not set forth absolute cri-
teria for granting variances from the
criteria set forth in 5560.3, 60.4, and.

s 50.6

60.5. The issuance of a variance is for
floott plain management purposes on1y.
Insurance premium rates are deter-
mined by statute according to actu-
arial risk antl will not be modified by
the granting of a variance. The com-
munity, after examining the appli-
cant's hardships, shall approve or d.is-
approve a request. While the granting
of variarces generally is limited to a
lot size less than one-half acre (as set
forth in paragraph (a)(2) of this sec-
tion), deviations from that limitation
may occnr. Ilowever, as the 1ot size in-
creases beyond one-half acre, the tech-
nical justification required for issuing
a variance increases. The X'ederal In-
surance Atlministrator may review a
community's findings justifying the
granting of variances, ancl if that re-
view indicates a pattern inconsistent
with the objectives of sound flood plain
management, the tr'ecleral Insurance
Atlministrator may take appropriate
action under 959.24(b) of this sub-
chapter. Variances may be issued for
the repair or rehabilitation of historic
structures upon a determination that
the proposed repair or rehabilitation
will not preclude the structure's con-
tinuetl d.esignation as a h.istoric struc-
ture and the variance is the minimum
necessary to preserve the historic char-
acter and design of the structure. Pro-
ced.ures for the granting of variances
by a community are as follows:

(1) Variances shall not be issued by a
community within any designated reg-
ulatory floodway if any increase in
flood levels during the base flootl c[is-
charge woultl result;

(2) Variances may be issueil by a
community for new construction and
substantial improvements to be erected
on a 1ot of one-half acre or less in size
contiguous to and surrounded by lots
with existing structures constructed
below the base flood level, in conform-
ance with the proced.ures of paragraphs
(a) (3), (4), (5) and (6) of this section;

(3) Variances shall only be issued by
a community upon (i) a showing of
good and sufficient cause, (ii) a deter-
mination that failure to grant the vari-
ance would result in exceptiona). hard-
ship to the applicant, and (iii) a deter-
mination that the granting of a vari-
ance will r.ot result in increased flood
heights, additional tb_reats to public

207
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Wayne Bergman

From:
Sent:
To:
Cc:

Subject:

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic
of Historical Resources I Florida Department of State I

850.245.6344 I 1.800.847 .7278 | Fax:

850.245.6439 lJason.Aldridee@DOS.MvFlorida.Com I

Aldridge,JasonH.<Jason.Aldridge@dos.myflorida.com>
Wednesday, June 10,202011:50 AM
Wayne Bergman; Martin, Steve

GailConiglio
Re: [EXTERNAL] FW: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

*****"Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Good Morning Gail, Wayne, and Steve,

I completed our review of the revised ordinance. The revised ordinance addresses our previous

recommendations and creates a clearer process for the identification, designation, and treatment of
historically significant buildings. No further changes from me at this time. I'm interested to hear the town
council's reaction and can weigh in if they recommend any additional changes or have any questions.

Best,

Jason

Preservation Officer I Bureau of Historic Preservation I Division
500 South Bronough Street I Tallahassee, Florida 32399 |

dos.mvflorida.com/historical

From: Wayne Bergma n <wbergman @TownOfPalm Beach.com>
Sent: Friday, May 22,2020 3:55 PM

To: Martin, Steve <Steve.Martin@em.myflorida.com>; Aldridge, Jason H. <Jason.Aldridge@dos.myflorida.com>

Cc: Gail Coniglio <GConiglio@TownofPa lmBeach.com>
Subject: RE: [EXTERNAL] FW: [EXTERNAL]Town of Palm Beach Historic Preservation Plan

Wayne Bergman
Acting Director of Planning, Zoning & Building

From: Ma rtin, Steve <Steve. M a rtin @em. myflo rid a.com >

Sent: Friday, May 22,2020 3:39 PM

To: Aldridge, Jason H. <Jason.Aldridge@dos.myflorida.com>
Cc: Wayne Bergman <wbergman@TownOfPalmBeach.com>; Gail Coniglio <GConiglio@TownofPalmBeach.com>

Subject: FW: [EXTERNAL] FW: [EXTERNAL]Town of Palm Beach Historic Preservation Plan

******Note: This emailwas sent from a source externalto the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Hi Jason,

Thank you Steve.

EMAIL RECEIVED FROM EXTERNAL SOURCE
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I had the opportunity to speak with Mr. Bergman, Town of Palm Beach, about another matter, and we started talking
about historic structures that the Town would like to designated outside of the Town's Landmarks program. I admitted
that while I reviewed the revised language, I had not formally responded concerning the perceived compliance with the
National Flood lnsurance Program (NFIP). The State Floodplain Management Office opines that if any structure is on a
local, state or federal listing of properties approved by the federal or State government (SHPO) as meeting NRHP

criterion, the NFIP "exception" or "variance" provisions for substantial improvement will apply. ljust wanted to make
sure that we provided the Town and your office with our position and to defer the historic qualifications to the SHPO

staff.
Thanks, Steve

Steve Martin, CFM, CPM

Stote N F I P Coordi n otor/,tote Flood pl di n M o n o ge r
Eureou of Mitigotion
Desk 850. 8 15.4505, Ce I I 850. 590. 9455
steve.martin@em.mvflorida.com

From: Wayne Bergman <wberEman @TownOfPa lm Beach.com >

Sent: Thursday, April 30, 2020 12:18 PM
To: Aldridge, Jason H. <Jason.Ald ridpe@dos. mvflorida.com>; Martin, Steve <Steve. Ma rtin@em. mvflorida.com>
Cc: sconielio@townofpa lm beach.com; Gail Coniglio <qa ilconigl @aol.com>
Subject: [EXTERNAL] FW: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

Jason & Steve - We hope that you are safe and transitioning back to a more normal work environment.

Please recall our earlier discussions and messages regarding a new method to preserve more historically
significant buildings in the Town of Palm Beach. I d rafted and sent the attached revised amend ment to you
back in March. I hope that you have had an opportunity to review and consider this new approach. lbelieve
that these changes meet with the process Jason described below. I believe the new draft program addresses
all of the comments and concerns raised d uring an earlier review. lt usesthe concept of historic conservation
districts as the basis for the new preservation effort.

Please review and provide us with your comments. The goal is to preserve more of the historically significant
buildings in the Town. Thanks you.

Wayne Bergman, MCP, LEED-AP
Acting Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office. 561-227-6426
Mobile: 561-232-7406
www.townof palmbeach.com

From: Wayne Bergman
Sent: Thursday, March 12, 2020 10:50 AM
To:'Aldridge, Jason H.'<Jason.Aldridee@dos.mvflorida.com>; Martin, Steve <Steve. Ma rtin(aem.mvflorida.com>
Cc: McDonald, Megan W. <Mesa n. McDonald @dos.mvflorida.com>; Kirk Blouin <KBlouin @TownofPalmBeach.com>; Gail

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless vou recoenize the sender and know the content is safe.
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Coniglio <GConislio@TownofPalm Beach.com>; Amanda Skier <askier(a oalmbeachpreservation.ore>; Kelly Churney
<KChurney@TownofPa lmBeach.com>

Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservatlon Plan

Jason and Steve - thank you for your comments and suggestions. I took your direction and drafted a new

ordinance to follow the path of historic conservation districts, attached. Jason, thank you for the North Beach

example. lalso reviewed the conservation districts in Tampa, Sarasota, and Fernandina Beach. As proposed,

inside of these new conservation districts would be the homes and buildings we are attempting to preserve. I

called these homes and buildings "historically significant buildings" in this draft.

Please review the draft and let us know if we are heading down the right path. From a macro view, and as I

have indicated in the past, we a re trying to create a new level of historic building that can be protected. lna
perfect world we would propose a second-tier landmark building under our Chapter 54 ordinance, like a

contributing building, but we have been advised not to amend that landmark ordinance, adopted in 1982.

We have added clear criteria for the creation and approval of the historic conservation districts and for the
qualification of historically significant buildings located in the conservation districts. We have added more

details to the approval process for alterations to the historically significant buildings in the districts. We have

included a requirement for annual reviews ofthe districts and added an appeal process. Throughout the
entire new process, Town P&Z staff and Town experts in historic preservation, would be involved to
completely oversee the process and to qualify districts and buildings that would benefit under this program.

To ease in your review, I added responses to your comments and suggestions below in red.

Please review and let me know if this path forward will workforyou. Ourgoal is to place this matter before

the Town Council for approval on first reading April 15. Thanks.

Wayne Bergman, MCP, LEED-AP
Acting Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Oflice: 561-227$426
Mobile: 561-232-7406
www.townof Da lmbeach.com

From: Aldridge, Jason H. <@>
Sent: Monday, March 09, 2020 12:30 PM

To: Wayne Bergman <wbersman(aTownOfPalm Beach.com>; Martin, Steve <Steve.Martin@em.mvflorida.com>

Cc: McDonald, Megan W. <MeRan. McDonald @d >; Kirk Blouin <KBlouin @TownofPa lmBeach.com>; Gail

Coniglio <GConislio @TownofPa lm Beach.com>; Amanda Skier <askier@ palm beachoreservation.org>
Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

This email was sent from a source e)dernal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.*-"*-"
Good Morning Gail,
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It was nice to talk earlier today. As I mentioned we do have some concerns and questions, but ultimately a revised
version of the ordinance should be acceptable to our office. We're happy to set up a teleconference in the near future if
you'd like to discuss the ordinance language in more detail. Comments and questions are below.

Our office reviewed the proposed ordinance language to assess its potential impact on the Town of Palm Beach's CLG

status and to provide recommendations regarding the proposed ordinance's applicability to the NFIP and FL Building

Code exceptions for historic properties. Regarding the first issue, provided the Town's existing historic preservation

ordinance and landmark program are not altered or repealed the Town will still meet CLG requirements. The proposed

ordinance is not consistent with CLG requirements, so the inventory and process it establishes will act as a parallel

program that cannot substitute for the existing program. Our office is concerned that in establishing a secondary historic
registry, the Town may inadvertently undermine the existing landmark program by creating a parallel program offering
some of the benefits of the current program with fewer protections for historic structures. While we agree that is a

concern, doing anything to diminish the existing landmark program is not the goal. The goal is to preserve additional
buildings. And the "carrot on the stick" incentive is usang the FEMA exemption for substantial improvements of historic
buildings, found in the Florida Building Code. The buildings we are looking to preserve will not receive the tax
a batement-status of landmarked buildings.

The underlying premise of the proposed ordinance is similar to some architectural conservation districts in the state. ln

these cases local governments have established certain districts that have historic and architectural significance, but
which the local government chooses to manage in ways that differ from the CLG program. These ordinances typically
provide clarity regarding the designation and design review process and may serve as an example for how the Town can

elaborate on the current ordinance language. The current ordinance provides a vague process for desi8nating "historic
contributing buildings." Providing a clearer process in the ordinance is critical to ensure that the exceptions available for
historic properties under the NFIP and FL Building Code are applied accurately and consistently by the Town. Done. We
also encourage you to use an alternative name for this designation, as the "historic contributing buildings" label could be

confusing since a new historic district is not being created. We suggest the alternate name "conservation area" or
similar. Done.

We have several comments and questions that we recommend the Town address to improve the ordinance so that it
can effectively apply the options available for historic properties under the NFIP and FL Building Code:

. The designation process needs to be clear and provide adequate documentation of a property's historic
significance. ln particular the following questions should be addressed: How will properties be identified? First,

they will be located within the new historic conservation districts, second they will be qualified by an expert in
historic preservation hired by the Town. Will property owners or others submit properties for review? lnitially
the districts (with clear boundaries) will be prepared and submitted by Town staff, in consultation with our
contract historic experts. After approval by the Town council, any subsequent applications for new districts
would be made by property owners or other entity. Will the "Town Staff' responsible for reviewing properties

be qualified historic preservation professionals? Yes, and they are today. The Town currently uses Murphv
Stillings LLC and ESI as historic consultants. We also lean heavily on the Preservation Foundation of Palm

Beach. The Town is also doing a broad search for a historic preservation planner to assist with this matter and

with other endeavors. Willthe landmarks commission have a role in reviewing and approving properties? No, as

this will be a new preservation process outside the scope of the Landmarks Preservation Commission. All

applications will be reviewed and approved by the Town historic experts, who will verify that the project meets

the Secretary of the lnterior's Standards for the Treatment of Historic Properties, then subject the application to
the Architectural Review Commission standards. How will the historic significance of the properties be

documented and tracked? The Town historic experts will qualify any building undergoing renovations or
alterations by applying the criteria in the ordinance. lf determined to be a historically significant building, the
building will be identified and tracked in the Town PZB software, similar to a landmark building. Once included
on the list, will properties be reviewed to confirm they retain their historic integrity prior to receiving a historical
variance? The list idea has been replaced with the historic conservation district . The attached ordinance
documents the steps and reviews required to qualify the buildings as historically significant. Changes allowed
may be adverse to remove them from the list. What will the process be for removing properties from the list, if
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they have incompatible alterations made after inclusion? ? The list idea has been replaced with the historic
conservation district . The attached ordinance documents the steps and reviews required to qualify the
build ings as historically significant.

. The review process for proposed work seeking a historical exemption also needs to be clear. ln particular the
following questions should be addressed: Who will be responsible for conducting project revlews? Town staff
and Town experts jn historic preservation. Will reviews be conducted by a qualified historic preservation
professional? Yes. What design standards will be applied to ensure proposed work will not jeopardize a

property's "continued designation as a historically contributing building or structure?" The Secretary of the
lnterior's Standards for the Treatment of Hlstoric Properties. Will the design standards be based on or include
the Secretory of the lnterior's Stondards for the Treatment of Historic Properties? Yes.

Sincerely,

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic Preservation Officer I Bureau of Historic Preservation I Division
of Historical Resources I Florida Department of State I 500 South Bronough Street I Tallahassee, Florida 32399 |

850.245.6344 1 1.8OO.847.7278 | Fax: 850.245.6439 lJason.Aldridse@ DOS.MvFlorida.Com I

dos.mvflorida.com/historical

From: Wayne Bergman <wbergma n@TownOfPalm Beach.com>
Sent: Monday, February 24, 2020 8:14 AM
To: Aldridge, Jason H. <Jason.Ald ridse@dos.mvflorida.com>; Martin, Steve <Steve.Ma rtin @em. mvflorida.com>
Cc: McDonald, Megan W. <Mesa n. McDonald (odos.mvflorida.com>; Kirk Blouin <KBlouin @TownofPa lm Beach.com>; Gail

Coniglio <GConielio (aTownof PalmBeach.com>; Amanda Skier <askier@ palm beachoreservation.org>
Subject: RE: [EXTERNAL] Town of Palm Beach Historic Preservation Plan

Good Morning Jason and Steve - it has been about a month since we first communicated about a proposed program for
additional historic preservation ofcontributing buildings in theTown of Palm Beach. I sent you both copies of a draft
ordinance to create a list of "historically contributing buildings". Mayor Gail Coniglio and I spoke with Jason about three
weeks ago, hoping to understand ifthere may be any concerns on the part ofthe State agencies. To date we have heard
nothing back from SHPO or if this proposed change would be consistent with the Town's CLG designation.

We are hoping that you could complete your review ofthis proposed proBram and provide the Town with any feedback
you have at this time. lt is our goal to adopt this ordinance and expand our historic preservation program to protect the
many historically contributing buildings that currently are outside of the Town's landmark program.

Thank you.

Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office. 561-227-6426

EMAII- FROM
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Mobile: 561-232-7406
www,townof Dalmbeach.com

From: Aldridge, Jason H. <Jason.Aldridse@dos.mvflorida.com>

Sent: Friday, January 24,2O2O !155 PM

To: Wayne Bergman <wbergman (aTownOfPa lmBeach.com>; Martin, Steve <Steve. Ma rtin@em.mvflorida.com>
Cc: Joshua Martin <imartin@TownOfPa lm Beach.com>; McDonald, Megan W. <Mesan.McDonald @dos.mvflorida.com>
Subiect: RE: IEXTERNAL] Town of Palm Beach Historic Preservation Plan

This email was sent ftom a source extemal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.******
Hello Wayne,

Thank you for sending the draft ordinance. l'll need a little time on our end to review the Town's approach and discuss

with a few colleagues. ln particular, I need to talk with our Certified Local Government Coordinator, Megan McDonald,

who works with local governments regarding historic preservation ordinances. lwill make an effort to send at least

preliminary feedback next week and include any additional questions we have.

Sincerely,
Jaso n

Jason Aldridge
Compliance Review Supervisor I Deputy State Historic Preservation Officer I Bureau of Historic Preservation I Division

of Historical Resources I Florida Department of State | 500 South Bronough Street I Tallahassee, Florida 32399 I

85O.245.6344 | 1.800.847J278 | Fax: 850.245.6439 lJason.Ald ridse@ DOS.MvFlorida.Com I

dos.mvflorida.com/historical

From:Wayne Bergman<@>
Sent: Friday, January 24,2O2O 12:55 PM

To: Martin, Steve <Steve.Ma rtin(aem.mvflorida.com>
cc: Aldridge, Jason H. <lason.Aldridse@dos.mvflorida.com>; Joshua Martin <ima rtin@TownOfPa l >

Subiect: RE: [EXTERNALI Town of Palm Beach Historic Preservation Plan

Steve and Jason - As I mentioned earlier this week, the Town is looking to expand its set of tools available for
the preservation of historic buildings. We have a strong, although somewhat old, landmark ordinance - which

the Town Attorney has directed not be amended - ever, for any reason! Therefore, any new historic
preservation program, or even a simple preservation incentive, has to be created outside of the Town's exiting

historic preservation ordinance, Chapter 54. Staff has approached this expansion by creating a new level of
historically significant building, maybe called" Historically Contributing Building", which could possibly be

preserved by the owners by claiming the exception to the substantial improvement found in the Florida

Building Code (FBC). This is by no means an "end run" around the NFIP, but the carrot here would be the FBC

The attachments/links in this message have been scanned by Proofpoint.

RECEIVED FROM EXTERNAL
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exception. To qualify, a building would need to meet at least one of the four criteria for landmark designation
found in Town Code 54-161; be at least 50 years old; be placed on a list adopted by the Town elected officials;
and therefore be eligible to meet the FBC exception. Sort of a "landmarklight" building category, but
nevertheless a historically significant building category, worthy of preservation.

I have included our most recent draft for your review. This matter has been discussed with our Town Council,
and also reviewed by the Town's historic preservation consultants, Murphy Stillings LLC, and by Will Cook,
Special Counsel at the Cultural Heritage Partners in Washington, DC. Since we are handcuffed and told by the
Town Attorney NOT to amend the existing historic preservation / landmark code, we chose to make the
amendments to create the new program in Chapter 18, Buildings & Building ReBulations.

We would prefer not to use the FEMA defined variance process to preserve these buildings, instead to have
the this new class of historic buildings be eligible to use the substantial improvement exception by right under
the FBC, exception #3. As I stated below in my earlier email, owners of these buildings could still decide to
raise the homes, or demolish and rebuild the home, at a higher elevation.

Please let me know if you have any suggestions to our approach. Our elected officials would like to move
quickly with this matter. I would appreciate a conversation with you both about this program and its
details. Thank you.

Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Ofiice. 561-227-6426
Mobile: 561-232-7406
www.townof oalmbeach.com

Fromi Martin, Steve <Steve.Martin@em.mvflorida.com>
Sent: Wednesday, )anuary 72,2020 9:22 AM
To: Wayne Bergman <wbergma n@TownOfPalm Beach.com>
Cc: Jason.Ald ridse@dos.mvflorida.com; Joshua Martin <ima rtin@TownOfPa lmBeach.com>; Moore, Kristabel
<Krista bel. Moore(aem.mvflorida.com>; Riess, Shannon <Sha nnon.Riess(oem.mvflorida.com>
Subject: RE: [EXTERNAL] Town of Palm Beach Historlc Preservation Plan

This email was sent from a source extemal to the Town of Palm Beach. Links or attachments should not
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity.....*.
Wayne,
Thanks for following up on our discussion. I certainly favor an approach like what the Town is considering (but the devil
is in the details, so I have reserve judgment), as long as it is based on sound historic preservation objectives, and is not
an end run around the NFIP. So, while such otherwise listed properties should be subject to preservation review for
construction work to ensure properties remain eligible for historic listing, they should also be subject to NFIP variance
review for the minimum necessary to provide relief, but also incorporate treatments that work to make historic
structures more resilient to flooding.
We commend your efforts to coordinate and develop workable solutions.
Steve
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Steve Martin, CFM, CPM

Stote N F I P Coordi n otor/Stote Fl ood pl oi n Mo n oge r
Bureou of Mitigation
Desk 850. 875.4505, Ce I I 850. 590.9466
steve.martin@em.mvflorida.com

From: Wayne Bergman <wberema n@TownofPalmBeach.com, ,
Sent: Wednesday, January 22,2020 8:31 AM
To: J a so n.Ald ridse @ dos. mvflo rid a.co m

Cc: Martin, Steve <Steve.Martin @em.mvflorida.com>i Joshua Martin <]ma rtin @TownOfPa lfu>
Subject: IEXTERNAL] Town of Palm Beach Historic Preservation Plan

Hello Jason - | spoke with Steve Martin with DEM yesterday and he suggested that I contact you to discuss a new
developing historic preservation method we are reviewing. The Town of Palm Beach is a CLG and we have an existing
landmark program that was put in place in the early 1980's. Our goal is to have a second, lower tier of historic buildings
that do not meet the landmark thresholds but are at least 50 years old and to contain at least one of the four historic
designation criteria. We are currently having our historic site survey performed, and our consultants, ESl, have

identified a large number of buildings meeting the age requirement and also meeting one of the four criteria.

The plan, to date, is to have the historic consultants at ESI prepare a list of the buildings that may qualify for this second
tier of historically significant buildings and have the Town elected officials approve the list as a resolution. This list could
be amended periodically as some buildings are destroyed and other buildings meet the criteria. We could call this
second tier of buildings "historic", or maybe "historically contributing".

This second tier is lmportant to the Town as many owners do not want to have their buildings landmarked. The Town
has no other classification of historic building or other mean & methods to preserve historic buildings. This proposed
second tier of building would be exempt from the FBC substantial improvement requirement, although since the
buildings would not be landmarked, they could be demolished and rebuilt to meet FEMA elevations. We are seelnB
numerous older homes demolished because of the substantial improvement requirement, as most homes built in Palm
Beach are masonry, many with brittle terra cotta tile exterior walls and concrete slabs, which can be difficult and
expensive to simply raise to a new elevation. Any renovations to this second tier of historic buildings would be reviewed
by the Town historic consultants for verification that the renovation would not remove the qualifylng criteria on which
the building was originally designated.

Our Town Attorney has been very forceful in demanding that no changes be made to the Town's landmark ordinance, as

he is worried about Bert J. Harris lawsuits coming forward. Therefore he has coached the elected officials and staff in
proposing code changes outside of the landmark ordinance to create this second tier of historic buildings. That is where
we are today.

The issue is that the current landmark ordinance is not working. The Town needs another level of historic building
protection.

Our stated goalabove (more historic preservation tools) is to be fully compliant with State requirements. So we are
looking for your insights and suggestions on how to finalize this new program to be in compliance. The elected officials
want to move q uickly on this issue. Please review this a nd call me at your ea rliest convenience. Thankyou.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless vou recosnize the sender and know the content is safe.
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Wayne Bergman, MCP, LEED-AP
Asst. Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL 33480
Office: 561-227-6426
Mobile: 561-232-7406
www.townof palm beach.com

Please be advised that under Florida law, e-mails and e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity. lnstead, contact the
Town of Palm Beach by phone at (561)838-5400, or in writing: 350 S. County RD, Palm Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone at (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone at (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity. lnstead, contact the
Town of Palm Beach by phone at (561) 838-5400, or in writing: 350 S. County RD, Palm Beach, FL 33480.
Under Florida law, correspondence with the Florida Division of Emergency Management, which is neither
confidential nor exempt pursuant to Florida Statutes Chapter 119, is a public record made available upon
request.
Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact the Town of Palm Beach by phone af (561) 838-5400, or in writing: 360 S. County RD, Palm
Beach, FL 33480.

TC Dev Rev Backup 7-15-20 195



TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 15, 2020

Section of Agenda
Any Other Matters

Agenda Title
Discussion on Prohibited Vegetation

Presenter

ATTACHMENTS:
Description

No Attachments Available
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