TENTATIVE:
SUBJECTTO
REVISION

TOWN OF PALM BEACH

PLANNING, ZONING, & BUILDING DEPARTMENT
TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
FEBRUARY 13, 2019

9:45 AM

Welcome!

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

. CALLTO ORDERAND ROLL CALL

Mayor Gail L. Coniglio

Danielle H. Moore, President
Margaret A. Zeidman, President Pro Tem
Julie Araskog

Lew Crampton

Bobbie Lindsay

. INVOCATIONAND PLEDGE OF ALLEGIANCE
lll. COMMENTS OF MAYOR GAIL L. CONIGLIO

IV. COMMENTS OF TOWN COUNCIL MEMBERS AND DIRECTOR OF
PLANNING, ZONING AND BUILDING



V. COMMUNICATIONS FROM CITIZENS -3 MINUTE LIMIT PLEASE
VI. APPROVAL OF AGENDA
VIl. PUBLIC HEARINGS
A. RESOLUTION NO. 05-2019 A Resolution Of The Town Council Of The

Town Of Palm Beach, Palm Beach County, Florida, Ratifying And
Confirming The Determination Of The Landmarks Preservation
Commission That The Property Known As 244 Nightingale Trail, Meets The
Criteria Set Forth In Ordinance No. 2-84, Also Known As Chapter 54,
Article IV Of The Code Of Ordinances Of The Town Of Palm Beach; And
Designating Said Property As A Town Of Palm Beach Landmark Pursuant
To Ordinance No. 2-84, Also Known As Chapter 54, Article IV Of The
Code Of Ordinances Of The Town Of Palm Beach.

VIll. DEVELOPMENT REVIEWS

A. Variances, Special Exceptions, and Site Plan Reviews

1.

Old Business

a.

Z-18-00138 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW Zoning District: R-B Low Density Residential The
application of Palm Beach Day Academy, Inc., Applicant, relative
to property located at 241 SEAVIEW AVE SUITE: SITE, legal
description on file, is described below. 1. Request for Special
Exception with Site Plan Review approval to create 30 paved
parking spaces on the west lawn to be used by Palm Beach Day
Academy faculty, families and guests to the school. 2. Request to
modify the existing Declaration of Use Agreement (a copy of the
Agreement is on file at the Town of Palm Beach Building
Department). [Applicant's Representative: Maura Ziska Esq]
[The Landmarks Preservation Commission Recommendation:
Implementation of the proposed special exception with site plan
review and variance will not cause negative architectural impact to
the subject landmark property. Carried 4-1. The Landmarks
Preservation Commission deferred the project to the February
20, 2019 meeting at the request of the attorney. Carried 7-0.]

Z-18-00146 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW Zoning District: R-A Estate Residential The
application of Harvey E. Oyer, |11, Esq. on behalf of Mar-a-Lago
Club, Inc., Applicant, relative to property located at 1100 S
OCEAN BLVD, legal description on file, is described below. 1.
The Applicant seeks approval of a Special Exception with Site
Plan Review to add an accessory dock to the property in the
approximate location of the prior historic dock. The dock is to be
located at the northwest corner of the site and projects 40 feet
from the existing seawall into the Lake Worth Lagoon. [Applicant's
Representative: Harvey E Oyer |11 Esq] [The Landmarks
Preservation Commission Recommendation: Implementation of
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the proposed special exception with site plan review will not cause
negative architectural impact to the subject landmark property.
Carried 7-0. The Landmarks Preservation Commission deferred
the project to the February 20, 2019 meeting at the request of the
attorney. Carried 7-0.]

Z-18-00149 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW Zoning District: C-TS Town-Serving Commercial The
application of Carriage House and JHD Associates, LLC,
Applicant, relative to property located at 264 S COUNTY RD
SUITE: BLDG 1, legal description on file, is described below. A
request for a special exception with site plan review approval to
allow a private club "Carriage House" to operate at 264 and 270
South County Road in the C-TS Zoning District. The Club will
have a membership cap of 248 members based on the principal
of equivalency for parking requirements. Lunch seating will be
limited to 67 seats, which is the same number of seats 264 Girill
restaurant had when owned by Peter Pullitzer in the 1970s. The
Club is proposing the following hours of operation: Sunday
through Wednesday 11:00 a.m. to 12:00 midnight; Thursday
through Saturday 11:00 a.m. to 2:00 a.m. A request for a special
exception to provide 68 night-time (after 6pm) supplemental off-
site shared parking spaces at 230/240 Royal Palm Way to be
used by employees and/or the valet operation for the Carriage
House.Z-18-00149 SPECIAL EXCEPTIONWITH SITE PLAN
REVIEW Zoning District: C-TS Town-Serving Commercial The
application of Carriage House and JHD Associates, LLC,
Applicant, relative to property located at 264 S COUNTY RD
SUITE: BLDG 1, legal description on file, is described

below. [Applicant's Representative: Maura Ziska Esq]

Z-18-00158 VARIANCE(S) Zoning District: R-B Low Density
Residential The application of Palm Beach Dunbar, LLC, a New
York limited liability company (John Randolph, Manager),
Applicant, relative to property located at 171 DUNBAR RD, legal
description on file, is described below. The Applicant is
requesting a variance to add a 388 square foot addition for an
additional garage bay to have a two-car garage in lieu of the one-
car garage existing. This will result in an angle of vision of 123
degrees in lieu of the 114 degrees existing and 108 degrees
maximum allowed in the R-B Zoning District. [Applicant's
Representative: Maura Ziska Esq] [Architectural Review
Commission Recommendation: Implementation of the proposed
variance will not cause negative architectural impact to the subject
property. Carried 7-0. The Architectural Review Commission
approved the project. Carried 6-1]

Z-18-00161 SITE PLAN REVIEW Zoning District: R-A Estate
Residential The application of 1404NORTHLAKE LLC (Maura

Ziska, Manager), Applicant, relative to property located at 1404 N
LAKE WAY, legal description on file, is described below.
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Special Exception with Site Plan Review to allow the construction
of a 9,263 square foot two-story, single family residence on a non-
conforming lot that is 110 feet in width in lieu of the 125 foot
minimum required and 19,563 square feet in area in lieu of the
20,000 square foot minimum required in the R-A Zoning District.
[Applicant's Representative: Maura Ziska Esq] [Architectural
Review Commission Recommendation: Implementation of the
proposed special exception with site plan review will not cause
negative architectural impact to the subject property. Carried 6-1.
The Architectural Review Commission approved the project with
architectural and landscape changes. Carried 5-2]

2. New Business

a.

C.

Z-18-00163 SITE PLAN REVIEW Zoning District: R-D (2) High
Density Residential The application of Kirkland House (Elaine
Gunnoe, Manager), Applicant, relative to property located at 101
WORTH AVE SUITE: SITE, legal description on file, is
described below. The Kirkland House Condominium
Association, Inc. is requesting site plan approval for a 750 KW
generator with a 3000 gallon underground fuel tank and the
construction of a required building to house said generator which
measures 445 square feet. The generator building is proposed to
be located on the southwest side of the condominium building.
The building is designed so that it will match the look of the
condominium building and will not be visible from Worth Avenue,
South Ocean Boulevard, or the property to the west of the
Kirkland House. It will also be sufficiently screened with
landscaping. This project is adding approximately 171 square feet
of landscaped open space to the property. [Applicant's
Representative: Maura Ziska Esq]

Z-18-00164 VARIANCE(S) Zoning District: R-A Estate
Residential The application of 640 Palm Beach LLC, Larry
Alexander, authorized representative, Applicant, relative to
property located at 640 S OCEAN BLVD, legal description on
file, is described below. Request for a variance to allow a sliding
driveway gate with a 7-foot setback from the edge of pavement in
lieu of the 18 foot minimum required. [Applicant's
Representative: Maura Ziska Esq] [Landmarks Preservation
Commission Recommendation: Implementation of the proposed
variance will not cause negative architectural impact to the subject
landmarked property. Carried 6-1]

Z-18-00165 VARIANCE(S) Zoning District: R-AA Large
Estate Residential The application of Maura Ziska as Trustee of

the 515 North County Road Trust, Applicant, relative to property
located at 515 N COUNTY RD, legal description onfile, is
described below. Request for a variance to allow two wing walls
flanking the main entrance driveway gate with a height of 7.49 feet
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g.

as measured from the crown of the road in lieu of the 6 feet
maximum allowed. [Applicant's Representative: Maura Ziska
Esq]

Z-18-00166 VARIANCE(S) Zoning District: R-AA Large Estate
Residential The application of Joel and Carol Jankowsky,
Applicant, relative to property located at 200 REGENTS PARK,
legal description on file, is described below. A request fora
variance to allow the existing 6' 4" enclosure wall to be increased
by 2' 4" for a total height of 8' 8" in lieu of the 7' wall maximum
height allowed in order to fully encompass and screen a new 46
KW generator. [Applicant's Representative: Maura Ziska Esq]
[Landmarks Preservation Commission Recommendation:
Implementation of the proposed variance will not cause negative
architectural impact to the subject landmarked property. Carried 7-
0]

Z-18-00167 SITE PLAN REVIEW Zoning District: R-AA
Large Estate Residential The application of 535 North County
Road LLC (Mark Pulte), Applicant, relative to property located at
535 N COUNTY RD SUITE: GUESTHOUSE, legal description
onfile, is described below. A request for Site Plan Review to
install a 180 KW generator to be located within the guesthouse,
which was previously approved by ARCOM. [Applicant's
Representative: Maura Ziska Esq]

Z-18-00168 VARIANCE(S) Zoning District: R-B Low Density
Residential The application of 244 Nightingale LLC (Stan
Johnson, Manager), Applicant, relative to property located at 244
NIGHTINGALE TRL, legal description on file, is described
below. A request for a flood plain variance in order to renovate a
landmarked residence with a finished floor elevation of 5.68 North
American Vertical Datum ("NAVD") in excess of 50% of the
market value of the residence per section 50-114 of the code.
[Applicant's Representative: Maura Ziska Esq] [Landmarks
Preservation Commission Recommendation: Implementation of
the proposed variance will not cause negative architectural impact
to the subject landmarked property and that the proposed
development will not preclude the building's continued designation
as a historic building and the variance is the minimum necessary
to preserve the historic character and design of the building.
Carried 7-0.]

Z-18-00169 VARIANCE(S) Zoning District: B-A Beach Area
The application of Alex Chesterman, Applicant, relative to
property located at 880 S OCEAN BLVD, legal description on
file, is described below. 1) Request a Special Exception with
Site Plan Review to allow construction of a two 424 square foot
beach cabanas in the R-A/B-A Zoning District. 2) Request for a
variance to allow two beach houses to be erected on a property
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3.

under single ownership. 3) Request for a variance to construct a
new 130'-7" seawall on LOTS 26. 27 & 28 which will be placed to
the east of the existing seawall, which is east of the Town of Palm
Beach Bulkhead Line 3'-11" at the south end and 2'-0" at the north
end. The new seawall will be constructed east of the Town of
Palm Beach Bulkhead Line by 6'-1" at the south end and 4'-1" at
the north end. It is also proposed to be 2'-1" east of the existing
seawall and align with the recently constructed seawall on Lot 29
in lieu of the 12" maximum allowed per Sec. 62-37 and Sec. 134-
1701. [Applicant's Representative: Maura Ziska Esq]

Other

a. Requestto Consider Ordinance No. 02-2019 Prior to 5:00 p.m. at
a Public Hearing

b. Combination Projects and Informal Review at Landmarks
Preservation Commission

IX. ORDINANCES
A. First Reading

1.

ORDINANCE NO. 2-2019 An Ordinance Of The Town Council Of

The Town Of Palm Beach, Palm Beach County, Florida, Amending
The Town Code Of Ordinances At Chapter 134, Zoning, As Follows:
AtArticle |, In General, Section 134-2, Definitions And Rules Of
Construction, By Adding A Definition Of Public Structure; Modifying
The Definition Of Essential Services To Include Town-Owned
Municipal Buildings And Structures, And Modifying The Definition Of
Lot To Exclude Town-Owned Or Town-Leased Property; At Article 1V,
Nonconformities, Section 134-416, Continuation; Definition; Intent, To
Exempt Town-Owned Municipal Buildings And Structures Which Are
At Least Fifty (50) Years Old From Article 1V, Nonconformities,
Division 3, Buildings And Structures; At Article VI, District Regulations,
Sections 134-790. 134-840, 134-890, 144-945, 134-1000, 134-1055,
134-1109, 134-1159, 134-1209, 134-1259, 134-1304 And 134-1354
To Add Essential Services Related To Town-Owned Municipal
Buildings And Structures In All Zoning Districts As A Special
Exception Use And Renumbering The Special Exception Uses In
Those Sections; Article VIII, Supplementary District Regulation,
Section 134-1697, Structures Over Lake Worth By Adding “Buildings”
Into The Title And To Allow “Essential Services Related To Town-
Owned Buildings And Structures” Over Lake Worth; Providing For
Severability; Providing For Repeal Of Ordinances In Conflict;
Providing For Codification; Providing An Effective Date

ORDINANCE NO. 03-2019 An Ordinance Of The Town Council Of

The Town Of Palm Beach, Palm Beach County, Florida, Amending
Chapter 106, Streets, Sidewalks And Other Public Places, Town Code
Of Ordinances, At Article VIII, Section 106 — 290 By Amending The
Definition Of “Moveable Fixture” And At Section 106 — 292 By
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Amending The Title Of The Section And By Adding A New Subsection

106 — 292(17), Temporary Signs / Podiums Designating Passenger
Loading Zones; Providing For Severability; Providing For The Repeal
Of Ordinances In Conflict; Providing For Codification; And Providing
An Effective Date.

ORDINANCE NO. 04-2019 - An Ordinance Of The Town Council Of
The Town Of Palm Beach, Palm Beach County, Florida, Amending
Chapter 18, Buildings And Building Regulations, Town Code Of
Ordinances; Providing For Severability; Providing For The Repeal Of
Ordinances In Conflict; Providing For Codification; And Providing An
Effective Date.

ORDINANCE NO. 05-2019 An Ordinance Of The Town Council Of
The Town Of Palm Beach, Palm Beach County, Florida, Amending
Chapter 134, Zoning, Town Code Of Ordinances, At Article XI, Signs,
Section 134 — 2372, General Regulations Applicable To Permitted
Signs, By Adding New Subsections (12) And (13) Relating To The
Nailing And Posting Of Signage And Blocking Ingress And Ingress
With Signage; Providing For Severability; Providing For The Repeal
Of Ordinances In Conflict; Providing For Codification; And Providing
An Effective Date.

X. ANY OTHER MATTERS
Xl. ADJOURNMENT

Note 1:

Note 2:

Note 3:

Note 4:

PLEASE TAKE NOTE:

No written materials received after 12:00 p.m. on the Thursday immediately
prior to a monthly Town Council meeting will be included in the back-up
binders distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 12:00 p.m. on Thursday will be
separately distributed to the Mayor and Town Council; however, depending
upon the length of the materials, the time of submittal, and other
circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which
they address.

The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the left
column. If you have questions regarding that feature, please contact the
Office of Information Systems (561) 227-6315. The audio recording of the
meeting will appear within 24 hours after the conclusion of the meeting.

If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need to
ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Disabled persons who need an accommodation in order to participate in the
Town Council Meeting are requested to contact the Town Manager's Office
at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770
for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.
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Note 5: Items listed on the Consent Agenda will be approved by one motion of the
Town Council, unless the Mayor or an individual Council Member requests
that any item(s) be moved to the Regular Agenda and individually

considered.

Note 6: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the Friday
before the Town Council meeting. To access the back-up materials and/or
subscribe to the Stay Informed list, please visit the Town's website
(townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.

PUBLIC HEARINGS:

COMMUNICATIONS

FROM CITIZENS:

OTHER AGENDA
ITEMS:

Any citizen is entitled to be heard on an official agenda item
under the section entitled "Public Hearings," subject to the
three minute limitation.

Any citizen is entitled to be heard concerning any matter under
the section entitled "Communications from Citizens," subject to
the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

Any citizen is entitled to be heard on any official agenda item
when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.



TOWN OF PALM BEACH

Town Council Meeting Development Review on: February 13, 2019

Section of Agenda
Public Hearings

Agenda Title
RESOLUTION NO. 05-2019 A Resolution Of The Town Council Of The Town

Of Palm Beach, Palm Beach County, Florida, Ratifying And Confirming The
Determination Of The Landmarks Preservation Commission That The Property
Known As 244 Nightingale Trail, Meets The Criteria Set Forth In Ordinance No.
2-84, Also Known As Chapter 54, Article IV Of The Code Of Ordinances Of The
Town Of Palm Beach; And Designating Said Property As A Town Of Palm Beach
Landmark Pursuant To Ordinance No. 2-84, Also Known As Chapter 54, Article
IV Of The Code Of Ordinances Of The Town Of Palm Beach.

Presenter

ATTACHMENTS:

Memorandum Dated January 29, 2019 from Josh Martin, Director of
Planning, Zoning & Building

Resolution No. 05-2019

Designation Report for 244 Nightingale Trail

Excerpt of Minutes from the January 16, 2019 LPC Meeting
Designation Procedure
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2019

To: Mayor and Town Council

From: Josh Martin, Director of Planning, Zoning & Building

Re: Landmark Designation of 244 Nightingale Trail
Resolution No. 05-2019

Date: January 29, 2019

STAFF RECOMMENDATION

Staff recommends ratification of the property known as 244 Nightingale Trail as a Town
landmark.

LANDMARKS PRESERVATION COMMISSION RECOMMENDATION

At the Public Hearing for Designation held during the January 16, 2019 meeting of the
Landmarks Preservation Commission, the Commission voted (7-0) to recommend to the Town
Council that the above mentioned property be designated as a landmark. In accordance with
Section 54-164 (a) (11) of Chapter 54 of the Town of Palm Beach Code of Ordinances, the Town
Council shall hold a public hearing within ninety (90) days of the final decision of the
Landmarks Commission to consider ratification of the Commission’s recommendation.

GENERAL INFORMATION

The property meets the following criteria for designation as a landmark of the Town of Palm
Beach:

Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, county or town.

Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or a
specimen inherently valuable for the study of a period, style, method of construction or

use of indigenous materials or craftsmanship.

Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or has influenced his age.

10



OWNER CONSENT

The property owner, 244 Nightingale LLC, was properly notified of the hearing before the
Landmarks Preservation Commission. Maura Ziska, attorney for the owner and Gene Pandula,
architect for the owner were in attendance.

TOWN ATTORNEY REVIEW

Please be advised that the Town Attorney has reviewed Resolution No. 05-2019 relating to 244
Nightingale Trail, and has approved it as to legal form and sufficiency.

Attachments

il John C. Randolph, Town Attorney
Murphy Stillings, LLC
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RESOLUTION NO. 05-2019

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, RATIFYING AND

CONFIRMING THE DETERMINATION OF THE LANDMARKS

PRESERVATION COMMISSION THAT THE PROPERTY KNOWN AS 244

NIGHTINGALE TRAIL, MEETS THE CRITERIA SET FORTH IN

ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 54, ARTICLE IV OF

THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH; AND

DESIGNATING SAID PROPERTY AS A TOWN OF PALM BEACH

LANDMARK PURSUANT TO ORDINANCE NO. 2-84, ALSO KNOWN AS

CHAPTER 54, ARTICLE IV OF THE CODE OF ORDINANCES OF THE

TOWN OF PALM BEACH.

WHEREAS, pursuant to the provisions of Ordinance No. 2-84, (Chapter 54, Article IV,
Code of Ordinances of the Town of Palm Beach) the Landmarks Preservation Commission of the
Town of Palm Beach held a public hearing and recommended to the Town Council that certain
property described herein be designated as a landmark as described in said Ordinance and Code;
and

WHEREAS, after due notice to the property owner(s) affected, a public hearing was held
at which all parties interested were given an opportunity to be heard and express their views and
opinions with respect to the property and its designation as a landmark; and

WHEREAS, the Town Council does hereby find and determine that the property
described herein meets the criteria required by the Ordinance to designate a landmark, and shall
be designated as a landmark;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Section 1. The foregoing recitals are hereby ratified and confirmed.

Page 1 of 3
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Section 2. The recommendation and determination of the Landmarks Preservation
Commission as to the property hereinafter described in Section 3 of this Resolution, being
designated as a landmark is hereby ratified, approved and confirmed.

Section 3. The landmark herein designated, pursuant to the provisions of Ordinance No.
2-84, and the provisions of the Town Code described herein, is known as 244 Nightingale Trail

and the property to be landmarked is legally described as follows:

Mockingbird Trail Tract Lot 49 and UND INT IN Part of Lots 41A and 42A and
UNMERD TR AS IN DB863P263 K/A Private Beach

Section 4. The Town Clerk is hereby ordered to furnish the property owner of the
landmarked property a copy of this Resolution.

Section 5. Within thirty (30) days from the date of this Resolution, the Landmarks
Preservation Commission shall cause to be filed in the Office of the Recorder of Deeds in and for
Palm Beach County, Florida, a certificate that the above-described property comprises a
landmark, as defined in and subject to the provisions of Ordinance No. 2-84 and the Code of

Ordinances of the Town of Palm Beach, Florida.

Resolution No. 05-2019 Page 2 of 3
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PASSED AND ADOPTED in a regular adjourned session of Town Council of the Town

of Palm Beach this 13™ day of February, 2019.

Gail L. Coniglio, Mayor Danielle H. Moore, Town Council President

Margaret A. Zeidman, Council President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Lewis S.W. Crampton, Town Council Member

Kathleen Dominguez, Town Clerk Bobbie Lindsay, Town Council Member

Resolution No. 05-2019 Page 3 of 3

14



244 Nightingale Trail

DESIGNATION REPORT
December 19, 2018

Landmark Preservation Commission

Palm Beach, Florida
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DESIGNATION REPORT
244 Nightingale Trail

Table of Contents
I. GENERAL INFORMATION
II. LOCATION MAP
III. ARCHITECTURAL INFORMATION
IV. HISTORICAL INFORMATION
V. ARCHITECT BIOGRAPHY
VI. STATEMENT OF SIGNIFICANCE
VII. CRITERIA FOR DESIGNATION
VIII. SELECTED BIBLIOGRAPHY
IX. FLORIDA MASTER SITE FILE FORM

Report produced by Murphy Stillings, LLC
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I. General Information

Location: 244 Nightingale Trail
Palm Beach, Florida

Date of Construction: 1945-1947

First Owner: John Paul Butler
Architect: Simonson & Holley
Builder/Contractor: John Paul Butler
Current Owner: 244 Nightingale LLC
Present Use: Residence

PBC Tax Folio Number: 50434303090000490

Current Legal Description: Mockingbird Trail Tract Lot 49 and UND INT IN Part of
Lots 41A and 42A and UNMERD TR AS IN
DB863P263 K/A Private Beach
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I1. Location Map

SEATSLE
EETATES

frlANANA
EETATEE

NORTH SHORE

COSCEOLA Vi

e

244 Nightingale Trl,
Palm Beach, FL 33480

CORAL ESTATES

BAHANMA

FPalm Baach
i Country Club

18



IT1. Architectural Information

Architects Byron Simonson and Maurice Holley designed 244 Nightingale Trail in
1945 in the International style of architecture.! The International style was an early
form of minimalism with a distinctly modern look that originated in western Europe
in the 1920s from the precedent breaking work of noted architects Le Corbusier in
France, Oud and Rietveld in Holland and Walter Gropius and Mies van der Rohe in
Germany.’These architects discarded tradition to create a pared down, unornamented
style that used new materials and technology to create architecture for the modern
age. Socially, these pioneering architects wanted to create an International style of
architecture “independent of specific materials, sites or cultural tradition,” thereby
avoiding regional differences they felt led to World War 1.> Many European architects
came to the United States in the years preceding World War II, bringing their new
ideas about modern design with them.*

AR

! Permit # 1146 dated July 14, 1945: John Paul Butler builder, Simonson and Holley architects, residence and garage,
cost $18,000.

2 Three early émigrés already designing International style architecture in the United States in the 1920s were William
Lescaze in New York City and Rudolf Schindler and Richard Neutra in Los Angeles.

3 Richard Weston, Twentieth-Century Residential Architecture (New York, NY: Abbeville Press, 2002).

4 Pennsylvania Architectural Field Guide: International Style 1930-1950.
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The phrase "International Style" was created in 1932 by curators Henry-Russell
Hitchcock and Philip Johnson, in a book to accompany their show "Modern
Architecture: International Exhibition" held at the Museum of Modern Art in New
York. The aim of the show and the book, International Style: Architecture Since 1922,
was to explain and promote what they considered to be an exemplary "modern" style
of architecture. Although the exhibition and the book were highly acclaimed, the

International style never became a leading style of residential architecture in the
United States. It did, however, influence other modern styles, such as the
Contemporary style, and was used commercially for many early skyscrapers.

Identifying features of International style residential architecture include rectilinear
forms, flat roofs with cantilevers, windows set flush with outer walls often in ribbons,
and smooth and unadorned surfaces, usually white stucco, devoid of detailing at doors
or windows. The fagade composition is generally asymmetrical and on multiple
planes, and commonly includes large window grouping, often linear, and expanses of
windowless wall surfaces.” In the late 1930s, Marcel Breuer introduced the concept
of adding a picturesque stone or brick wall to the residence.

The house at 244 Nightingale Trail is a very good example of the International style
with its’ rectilinear, asymmetrical design with a two-story vertical block and receding
one-story horizontal sections all covered with flat roofs. The dwelling is very three
dimensional with recurrent protruding and recessed elements accentuated by
numerous cantilevers at the roofline.

S Ibid.
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The most prominent portion of the front fagade is the two-story projecting section
with it’s off-center front entry consisting of a wood entry door surrounded by nine
square glass windows on the first story and a full width panel of five glass windows
(a wide rectangular window flanked on each side by two narrower, vertical
rectangular windows) on the second story. Both the entry and the windows above are
deeply recessed from the front plane of the house, which is covered with smooth white
stucco and encased by crab orchard stone veneer walls.® The flat roof extends out to
the front plane of this section creating a cantilever over the second floor windows.

The ong—story east wing of the dwelling is the main living and entertaining section
and has floor to ceiling three-light sliding glass doors and windows on the north and
south elevations, making it bright and giving the residence a modern feel. Set back
on the west side of the dwelling is an attached two car garage. Like the house, the
garage door is recessed from the flanking stone veneer walls and the flat roof extends
out to the front plane creating a cantilever over the door.

6 According to an account by the builder, 30,000 pounds of crabby orchard stone veneer walls were imported
from Tennessee.

21
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244 Nightingale Trail was considered very modern for its time both on the interior
and the exterior. Simonson and Holley designed the house to allow the owner to open
the entire first floor living room, great room and dining area to the outside by using
custom made wood and glass sliding and stacking doors. The house was nicknamed
Fort Butler not only because it was built by and for John Butler but also because the
house was constructed of concrete block covered with smooth stucco and 30,000
pounds of crabby orchard stone veneer as well as being built on a floating slab of
concrete secured to pilings to help protect the house from flooding.’

The house has had a few additions and alterations since its construction in 1946-
1947.3 In 1957, Butler & Oenbrink built a small addition on the western section of the
rear of the house and in 1965 they renovated the existing kitchen and added a bay
window in the rear.” In 1990, the pool and deck in the rear were constructed and in
1992, the carport became an enclosed garage and a window on a recessed portion of
the fagcade between the house and the garage became a door.!® At unknown dates, the
front door was replaced, window openings adjacent to the staircase were altered and
the chimneystack above the roofline was modified. These additions did not negatively

7 This information came from a pamphlet in the Preservation Foundation of Palm Beach’s Nightingale Trail file.

8 The house was designed by Simonson and Holley in 1945 but not constructed until 1946-1947.

® Permit #48257 dated September 20, 1957: Butler & Oenbrink, Addition to rear of the house, $2200 and Permit #61565
October 14, 1965: John Butler, Owner. Renovate existing kitchen/ Add bay window. Builder—Butler & Oenbrink.
Architect — William Beebe. Cost $1500.

10 When the carport was enclosed, approximately 12 feet was added to the north to create a proper size garage.
Butler Construction Company was the contractor for this work.
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alter the architecture of the house and the residence retains its historic architectural
significance.

IV. Historical Information

244 Nightingale Trail was designed and constructed in 1945-1947 shortly after the
end of World War II. The Second World War and its aftermath brought significant
changes to Palm Beach. During the course of the War the Army stationed tens of
thousands of troops in and around Palm Beach County. News reports stated that Palm
Beach had “turned the full power of its vast resources both of wealth and talent for
war relief measures and civilian defense.” Nonessential construction was halted
throughout World War II so there was very little new construction in town during the
war years.

Following World War II, Florida had explosive economic and demographic growth.
Soldiers came home, America began to recover and reconvert to a peacetime
economy. It was a great time with a prosperous economy and plentiful jobs.
Thousands of people came to Florida during the war and decided to live and visit
afterwards. While the nation’s overall population grew 15% after the war, Florida's
population rose an astonishing 46%.'! Furthermore, the lifting of wartime restrictions
and an increasing supply of materials accelerated Florida’s post-World War 11
economy with new construction. ' Despite high costs of supplies, Palm Beach
building permits in 1946 outrivaled those of 1925, previously the town’s greatest
construction period.' It was the start of the second big building boom in Palm
Beach.!

John P. Butler, the first owner of 244 Nightingale Trail, was also the contractor and
builder of the house. At the time, Butler was working for Watts & Sinclair, the
prominent building firm that first came to Palm Beach in 1927 to build Cielito
Lindo.'® Butler became a prolific builder, and in 1947 he partnered with August H.

' The 1940 pre-war population of Palm Beach County, nearly 80,000, would grow to almost 115,000 by 1950 and
escalate quickly from there.

12 Augustus Mayhew. Palm Beach: A Greater Grandeur.

13 Ibid. From 1945bto 1955, the annual totals for building permits increased from $1 million to $6 million.

14 There was another building boom in the Palm Beach’s north end when a number of the grand ocean to lake estates,
including El Mirasol, Playa Riente and casa Bendita, were demolished and subdivided into plats for smaller houses.

15 Cielito Lindo was James and Jessie Donahue’s ocean to lake estate, which are now five residences along
Kings Road.
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Oenbrink, Sr. to form the construction firm Butler and Oenbrink, which became one
of the foremost construction firms in Palm Beach County. Two of their leading
projects were the extraordinary Bazaar International and Trylon Tower in Riviera
Beach designed by Alfred Browning Parker and the West Palm Beach Municipal
Auditorium designed by Bertrand Goldberg.!'® John P. Butler was president of the
Palm Beach Contractor’s Association and also owned Butler Lumber in West Palm
Beach. John Butler and his family lived at 244 Nightingale Trail for 40 years, until it
was sold in 1986. From 1986 to 2018 it was owned by a number of different owners
including L.W. Little, William J. and Patricia Tracy, Jack and Talbott Maxey and
David Baumann and Henriette Meran. All of these owners were excellent stewards of
the house by maintaining it to high standards and preserving its historic integrity.

244 Nightingale Trail is likely one of the earliest and last remaining modern style
houses designed by Simonson and Holley in Palm Beach. After parting with Holley
in 1949, Byron Simonson fully abandoned the classical styles in favor of Modern
architecture and became a very sought after architect.!” Unfortunately most of the
houses he designed for Palm Beach clients were torn down after Modernism fell out
of favor locally in the 1980s.!® Fortunately, 244 Nightingale Trail was spared.

V. Architects Biographies

Byron Simonson

Byron “Bud” Simonson was born in Milwaukee, Wisconsin on December 9, 1902.
He attended Milwaukee State Teachers College from 1920 — 1923. He then attended
the Chicago Institute of Fine and Applied Arts and the Ray School of Design for a
year. After college, Simonson became affiliated with Clas, Shepherd and Clas in

16 The Bazaar International and Trylon Tower were constructed in 1960 and the Municipal Auditorium was constructed
in 1965-1967. Other commercial buildings constructed by Butler & Oenbrink include Town House Hotel, St. Juliana’s
Church, Park Place Cooperative Apartments, Sea Breeze Hotel, Rosarian Academy, Monastery and Retreat House for
Passionate Fathers, Fourth District Court of Appeals Building, Breakers west Golf Club and the WIRKTV Tower and
Antenna.

17 Simonson’s name on a “For Sale Sign” was a buyer’s lure, evidence of the architect’s popularity. Palm Beach Post.
3 February 2012.

18 As recently as 2009, Simonson’s Mid-Century Modern aerodynamic design at 123 Via Fontana was demolished.
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Milwaukee, and then York and Sawyer in New York.!” Simonson moved to Palm
Beach and served as chief draftsman for Addison Mizner from 1930 until Mizner’s
death in 1933. From 1933-1942, Simonson was the chief designer for Treanor and
Fatio. On April 28, 1944, Simonson applied to the State of Florida for licensure as an
architect, which was granted with certificate #AR0001418 on January 11, 1945. Upon
receiving his Florida architectural license, Byron Simonson formed a partnership with
Maurice E. Holley, which thrived until they dissolved the partnership in 1949, at
which time Simonson began to practice under his own name. He acquired a
N.C.A.R.B. certification and was active in the Palm Beach Chapter of the A.LA. %

Byron Simonson’s most prominent work in Palm Beach is British Colonial style
Colony Hotel he designed in 1946-1947. It was the first post World War II hotel
constructed in Palm Beach to meet the growing demand of tourists to the Island.
Another important project in Palm Beach was his ingenious plan in 1946 to save the
Wyeth-designed Donahue mansion Cielito Lindo by subdividing the ocean to lake
property into the nineteen-lot Ocean Boulevard Estates subdivision and then
partitioning the Cielito Lindo estate into five residences.

In the 1950’s, Simonson “renounced the arches and columns of classical styles” for
Mid-Century Modernism. The former La Coquille Club in Manalapan was
considered a modernist masterpiece popular with the jet set and for a time put
Simonson in the top tier of Palm Beach’s society architects.?! Built in 1952 for
Spelman Prentice, John D. Rockefeller’s grandson, “the club’s flat-roofed buildings
were so stunningly avant-garde that the year after it opened, awed Florida AIA
members held their meeting at the club and high society loved its minimalist
elegance.”?? Simonson became one of the areas most prominent modern architects in
the post-war building boom of the 1950s but unfortunately most of his Palm Beach
houses were torn down after modernism fell out of favor locally in the 1980s.

19 Clas, Shepherd & Clas was a prestigious architectural firm in Milwaukee, Wisconsin that designed many buildings
that are listed on the National Register of Historic Places. The architectural firm of York and Sawyer produced many
outstanding structures, exemplary of Beaux-Arts architecture as it was practiced in the United States. The
partners Edward York and Philip Sawyer, had both trained in the office of McKim, Mead, and White. In 1898, they
established their independent firm, based in New York City.

20N.C.A.R B is the National Council of Architectural Registration Boards.

21 The La Coquille Club was demolished in 1985 to make room for the Ritz Hotel (now Eau Palm Beach).

22 Augustus Mayhew, New York Social Diary.
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Byron and Frances Simonson had two children, Dawn and Byron Douglas. The
Simonson family summered at their Tioga Coach House in Sapphire Valley, North
Carolina where Byron also designed a number of Mid-Century Modern houses. Byron
Simonson passed away in 1972.

Maurice Etheridge Holley

Maurice E. “Buster” Holley was born in West Palm Beach, Florida on November 22,
1905. He received a Bachelor of Science in Architecture degree from the University
of Florida in 1930. He worked for a draftsman for Henry Stephen Harvey in 1929
and Addison Mizner in 1930. On May 30, 1936 he applied to sit for the Florida State
Architectural examination from his address at 155 Worth Avenue in Palm Beach and
was awarded Certificate # AR0000179 on June 17, 1937. He continued to work for
several local architects and for the Defense Effort until 1944 when he entered into
partnership with Byron Simonson as Simonson & Holley, Architects. That
association flourished until it was dissolved by mutual consent in 1949 and “Bus”
Holley returned to practice under his own name. Like many other architects, he was
a man of many talents, skills and interests. He was a licensed aircraft pilot, an amateur
“Ham” radio operator, a handwriting analysis expert, and a photography buff. “Bus”
was active in the Palm Beach Chapter of the American Institute of Architects, serving
as its president in 1953. He was also active in West Palm Beach civic and political
activities, serving on the West Palm Beach Planning Board for several years and as
Mayor of West Palm Beach for one term. Maurice “Bus” Holley passed away in
1969, at the age of 64.

VI. Statement of Significance

Designed by Simonson and Holley in 1945, 244 Nightingale Trail is a rare example
of a mid-century International style house in Palm Beach. At a time when many
houses were being constructed on speculation to keep up the growing Post war
demand for housing in Palm Beach, this house was designed and built by the long-
time owner John P. Butler.

VII. Criteria for Designation
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Section 54-161 of the Town of Palm Beach Landmarks Preservation Ordinance
outlines the criteria for designation of a landmark or landmark site and suggests that
at least one criterion must be met to justify the designation. Listed below are criteria,

which relate to this property and justification for designation:

)]

€))

C))

“Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, county or town.”

244 Nightingale Trail was constructed in 1946-1947 during the Island’s second
boom time era. Following World War II, Florida had explosive economic and
demographic growth and the lifting of wartime restrictions coupled with an
increasing supply of materials accelerated Florida’s post-World War Il economy
with new construction. Palm Beach’s north end received a surge in single-family
residential development and 244 Nightingale Trail was part of this significant
development.

“Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmanship.”

244 Nightingale Trail is a very good example of the International Style of
architecture. The house’s rectilinear, asymmetrical design with multiple planes,
large window groupings and flat roofs with cantilevers are important features of
residential architecture in the International Style.

“Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or has influenced his
age.”

244 Nightingale Trail is a notable work of Palm Beach architects Byron
Simonson and Maurice Holley. Simonson & Holley were prominent architects
best known in Palm Beach for their design of The Colony Hotel. Byron
Simonson, in particular, was highly recognized for his Modern designs and 244
Nightingale Trail is most likely his earliest and longest standing Modern designs
in Palm Beach.
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EXCERPT FROM MINUTES OF THE JANUARY 16, 2019 LPC

MEETING

DESIGNATION HEARINGS
Item 1: 244 Nightingale Trail
Owner: 244 Nightingale LLC

A motion carried at the December 19, 2018 meeting to defer the designation hearing to
the January 16, 2019 meeting at the owner’s request.

Call for disclosure of ex parte communication: Disclosure by several members.

Janet Murphy, MurphyStillings, LLC, testified to the architecture and history for this 1945
International style home. Ms. Murphy pointed out the design features of this building. Ms.
Murphy testified that the building met the following criteria for designation as a landmark:
Sec. 54-161 (1) Exemplifies or reflects the broad cultural, political, economic or social
history of the nation, state, county or town; and,
Sec. 54-161 (3) Embodies distinguishing characteristics of an architectural type or is a
specimen inherently valuable of the study of a period, style, method of construction of use
of indigenous materials or craftsmanship; and
Sec. 54-161 (4) Is representative of the notable work of a master builder, designer or
architect whose individual ability has been recognized or who influenced his age.

Mr. Cooney was delighted to support the designation of the property.
Mr. Silvin inquired why the home did not meet the second criteria for designation as a
landmark. Ms. Murphy provided the reasons why criteria two was not offered in the

recommendation.

Mr. Cooney asked for confirmation on proof of publication. Ms. Churney provided
confirmation.

Motion made by Mr. Silvin and second by Ms. Coleman to make the designation
report for 244 Nightingale Trail part of the record. Motion carried unanimously.

Mr. Cooney called for any public comment on the designation.

Aimee Sunny, Director of Education of the Preservation Foundation of Palm Beach,
offered her support for the designation.

Motion made by Mr. Gannon and second by Mr. Silvin to recommend 244
Nightingale Trail to the Town Council for designation as a Landmark of the Town
of Palm Beach based on criteria 1, 3 and 4 in Section 54-161. Motion carried
unanimously.
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Palm Beach, Florida, Code of Ordinances >> PART li - CODE OF ORDINANCES >> Chapter 54 -
HISTORICAL PRESERVATION >> ARTICLE IV. - DESIGNATION PROCEDURE >>

ARTICLE IV. - DESIGNATION PROCEDURE

Sec. 54-161. - Criteria for landmarks and landmark sites.

A landmark or landmark site shall meet at least one of the following criteria:

(1)  Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town.

(2)  Isidentified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship.

(4)  Is representative of the notable work of a master builder, designer or architect whose
individual ability has been recognized or who influenced his age.

(Code 1962, § 16-38)

Sec. 54-162. - Creation of historic districts.

(a)  Authonzed. For preservation purposes, the commission shall identify geographically defined
areas within the town to be designated as historic districts and shall cite the guideline criteria
upon which such designation shall be made. An historic district may be designated for any
geographic area of particular historic, architectural or cultural significance to the town that:
(1) Exemplifies or reflects the broad cultural, political, economic or social history of the

nation, state, county or town.

(2)  Is identified with historic personages or with important events in national, state or local
history.

(3)  Embodies distinguishing characteristics of one or more architectural types, or contains
specimens inherently valuable for the study of a period, style or methods of
construction or use of indigenous materials or craftsmanship.

(4)  Is representative of the notable works of one or more master builders, designers or
architects whose individual ability has been recognized to have influenced their age.

(5)  Constitutes a unique area of architecture, landscaping and planning.

(b)  Petition for special historic district category. Following the designation of each landmark or
landmark site, the commission may petition the town council for the categorizing of such
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property as special district H. Following the designation of each historic district, the
commission may petition the town council for the categorizing of each property in such
district to special district HD.

(Code 1982, §§ 16-38.1, 16-39)

Sec. 54-163. - Commission powers with respect to landmarks, landmark sites and
historic districts.

The commission has the power to:

(1)  Designate a building, together with its accessory buildings and its lot of record, or a
vacant site or a district as historic and worthy of preservation as a landmark, landmark
site or historic district, as the case may be, within the jurisdiction of the commission,
provided such designation is ratified by the town council.

(2)  Recommend appropriate legislation for the preservation of any building, site or district
which it has so designated.

(3)  Make application for public and private funds when appropriate and available for the
purposes set forth in this article subject to the approval of the town council.

(4)  Review applications proposing erection, alteration, restoration or moving of any
building it has so designated or any building located in a district it has so designated,
and to issue or deny certificates of appropriateness accordingly.

(5)  Review applications for demolition permits proposing demolition of all or part of any
landmark or any building located in an historic district, and to issue certificates of
appropriateness or to deny them for one year.

(6)  Cooperate with the owner of a landmark or a property located in an historic district
throughout the year following a refusal to issue a certificate of appropriateness
pursuant to an application for a demolition permit, and to seek alternative economic
uses for such landmark or property.

(7)  Review its denial of a certificate of appropriateness for demolition of such landmark or
property annually, during a public hearing at which time the owner of the affected
landmark or property shall be afforded an opportunity to appear with counsel and to
present testimony.

(8)  Prohibit the issuance of building, exterior remodeling or demolition permits affecting
any property under consideration for landmark designation without a certificate of
appropriateness, this prohibition to remain in effect for the length of time required by
the commission and the town council for final action on the proposed designation. The
commission shall accomplish such prohibition by furnishing the building official a list of
all property under consideration for landmark designation.

(Code 1982, § 16-42)

Sec. 54-164. - Landmark, landmark site and historic district designation and
undesignation procedures.

(@)  The following procedure shall be adhered to by the commission in designating any building,
building site or district that is worthy of preservation:

(1) The commission shall consider for landmark designation any property proposed by
the owner of record or by a member of the commission.

@)
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Notice of a proposed designation shall be sent by certified mail to the owner of record
of property proposed for designation as a landmark or landmark site and to each
owner of record of property in a district proposed for designation as an historic district,
describing the property proposed and announcing a public hearing by the commission
to consider such a designation to be held not less than 30 days after the mailing of
such notice.

(3)  The commission shall also cause notice of each such proposed designation to be
posted at least 30 days prior to the public hearing on the bulletin board in the lobby of
the town hall, and in addition the commission shall cause such notice to be published
in a newspaper having general circulation in the town.

(4)  The commission may retain or solicit expert testimony regarding the historic and
architectural importance of the buildings and districts under consideration for
designation.

(5)  The commission may present testimony or documentary evidence of its own to
establish a record regarding the historic and architectural importance of the proposed
landmark, landmark site or historic district.

(6)  The commission shall afford the owner of each affected property reasonable
opportunity to present testimony or documentary evidence regarding the historic and
architectural importance of such property.

(7)  The owner of each affected property shall be afforded a right of representation by
counsel and reasonable opportunity to cross examine witnesses presented by the
commission.

(8)  Any interested party may present testimony or documentary evidence regarding the
designation of a proposed landmark, landmark site or historic district at the public
hearing and may submit to the commission documentary evidence within three days
after the hearing.

(9)  within not more than 30 days after a public hearing, the commission shall render a
final decision regarding the proposed designation and give written notice of its
decision to each owner of property affected by the designation, setting forth the
reasons for the decision.

(10)  The commission shall maintain a record of testimony and documentary evidence
submitted to it for consideration of the designation of a proposed or previously
designated landmark, landmark site or historic district.

(11)  In accordance with section 54-163(1), the town council shall, within 90 days of the
commission's final decision, hold a public hearing to consider ratification of the
determination of the commission prior to the designation of a property as a landmark
or landmark site or of a district as an historic district becoming effective. Absent
ratification by the town council, the commission's determination shall be ineffective.

(12)  Within 30 days of the date on which the town council ratifies the commission's
designation of a landmark, landmark site or historic district, the commission shall
cause to be filed in the office of the county recorder of deeds a certificate of
notification that such property is designated a landmark or landmark site or is located
within a district designated an historic district; and the certificate of notification shall be
maintained on the public record until such time as such designation may be withdrawn
by the commission and the town council.

(b)  Designation and undesignation hearings before the commission shall be held only during the
months of November, December, January, February, March and April.
(c)
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Designation of a landmark, landmark site or a historic district may be withdrawn by following
the same procedure as listed above.
(Code 1982, § 16-43) |

Sec. 54-165. - Voluntary restrictive covenants.

The owner of any landmark or landmark site may, at any time following the designation of his
property, enter into a restrictive covenant on the property after negotiation with the commission. The
commission may assist the owner in preparing such a covenant in the interest of preserving the
landmark or the landmark site. The owner shall record such covenant in the office of the county
recorder of deeds and shall notify the town clerk, building official and town council and may notify
the office of the county property appraiser of such covenant and the conditions thereof.

(Code 1982, § 16-48)

Secs. 54-166—54-195. - Reserved.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: February 13, 2019

Section of Agenda
Development Review - Old Business

Agenda Title
Z-18-00138 SPECIAL EXCEPTION WITH SITE PLAN REVIEW Zoning

District: R-B Low Density Residential The application of Palm Beach Day
Academy, Inc., Applicant, relative to property located at 241 SEAVIEW AVE
SUITE: SITE, legal description on file, is described below. 1. Request for
Special Exception with Site Plan Review approval to create 30 paved parking
spaces on the west lawn to be used by Palm Beach Day Academy faculty, families
and guests to the school. 2. Request to modify the existing Declaration of Use
Agreement (a copy of the Agreement is on file at the Town of Palm Beach Building
Department). [Applicant's Representative: Maura Ziska Esq] [The Landmarks
Preservation Commission Recommendation: Implementation of the proposed
special exception with site plan review and variance will not cause negative
architectural impact to the subject landmark property. Carried 4-1. The
Landmarks Preservation Commission deferred the project to the February 20,
2019 meeting at the request of the attorney. Carried 7-0.]

Presenter

ATTACHMENTS:

Memorandum Dated January 31, 2019 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2019
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00138 SPECIAL EXCEPTION WITH SITE PLAN REVIEW
241 SEAVIEW AVE SUITE: SITE

Date: January 31, 2019

STAFF RECOMMENDATION
Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.
BACKGROUND
An application has been received for the following project:

REQUEST:

1. Request for Special Exception with Site Plan Review approval to create 30 paved
parking spaces on the west lawn to be used by Palm Beach Day Academy faculty, families
and guests to the school. 2. Request to modify the existing Declaration of Use Agreement
('a copy of the Agreement is on file at the Town of Palm Beach Building Department).

ADDRESS: 241 SEAVIEW AVE SUITE: SITE

OWNER: PALM BEACH DAY SCHOOL
OWNER'S REPRESENTATIVE: ~ KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-22-08-000-6640
ZONING DISTRICT: R-B Low Density Residential
LEGAL DESCRIPTION: POINCIANA PARK 3RD ADD, LTS 664, 666, 668,

670, 672, 674, 676, 678, 680, 682, 684, 686, 688, 690,
692, 694, 696, 698, 700, 702, 704, 706, 708, 710, 712,
714,716, 718, 720, 722, 724, 726, 728, 730 etc

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00138 APPLICATION TYPE: SPECIAL EXCEPTION WITH SITE PLAN REVIEW
ADDRESS: 241 SEAVIEW AVE  SUITE: SITE
DESCRIPTION: 1. Request for Special Exception with Site Plan Review approval to create 30 paved parking spaces on

the west lawn to be used by Palm Beach Day Academy faculty, families and guests to the school. 2.
Request to modify the existing Declaration of Use Agreement ( a copy of the Agreement is on file at the
Town of Palm Beach Building Department).

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 The proposed driveway configurations onto Seaview
DEPARTMENT Avenue appears to eliminate at least two (2) existing

on-street parking stalls. The sight triangle for the exit
has not been shown. lIts inclusion may impact additional
on-street parking stall(s). The project needs to look at
relocating any existing on street parking space(s) should
the proposed improvements impact it; coordinate this
relocation with Public Works. This work will require a
Public Works ROW Permit.

The required sketch of a Stormwater System has been
provided. The trench width is greater than two times the
depth. Additional perforated pipe and/or a narrower
longer trench configuration fitting to the formula used
needs to be proposed. A more representative 'K' value
may be desired. Also, please check the depth of the
water table (H2) used in the calculations. Furthermore,
stormwater runoff from the site needs to be captured at
proposed driveway exit. Please provide a collection
device or elevations demonstrating that runoff is keep
onsite.

The Stormwater Agreement and Engineer's Drainage
Certification dates back to January of 2009. The
accumulation of sediments and clogging of the filter
fabric and the void spaces of the aggregates over time
hinders the operational life of an exfiltration system.
Systems are required to be tested every five years and
recertified. Confirmation that the system is performing
as designed should be obtained prior to reconstruction of
the driveway.

A utility easement for undergrounding in this area may be

desirous.
FIRE RESCUE Martin DeLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT
PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Landmarks Preservation Commission (LPC) as a

combination project.
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

POLICE DEPARTMENT

PZB DIRECTOR

PZB - ZONING

Benjamin Alma, Code 8/27/2018 No Comment
Enforcement and Parking
Manager

No Comment

Paul Castro, Zoning 9/5/2018 The applicant is required to obtain an additional variance

Administrator as the Code does not allow off-street parking in the front
yard setback. The applicant should also demonstrate
what the hardship is for the proposed variance. If
approved, the applicant should be required to construct a
six foot high wall on the north property line and along the
northwest side of the proposed parking lot to buffer the
proposed off-street parking from the residential propety
to the north. In addition, the applicant should also be
required to provide an easement or an agreement that
ensures that if necessary that an easement be granted to
facilitate undergrounding utilities in the area.

1/30/2019 3:48:30PM
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: February 13, 2019

Section of Agenda
Development Review - Old Business

Agenda Title
7-18-00146 SPECIAL EXCEPTION WITH SITE PLAN REVIEW_Zoning

District: R-A Estate Residential The application of Harvey E. Oyer, 111, Esq. on
behalf of Mar-a-Lago Club, Inc., Applicant, relative to property located at 1100 S
OCEAN BLVD, legal description on file, is described below. 1. The Applicant
seeks approval of a Special Exception with Site Plan Review to add an accessory
dock to the property in the approximate location of the prior historic dock. The
dock is to be located at the northwest corner of the site and projects 40 feet from
the existing seawall into the Lake Worth Lagoon. [ Applicant's Representative:
Harvey E Oyer I1I Esq] [The Landmarks Preservation Commission
Recommendation: Implementation of the proposed special exception with site plan
review will not cause negative architectural impact to the subject landmark
property. Carried 7-0. The Landmarks Preservation Commission deferred the
project to the February 20, 2019 meeting at the request of the attorney. Carried 7-
0.]

Presenter

ATTACHMENTS:

Memorandum Dated January 31, 2019 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee

Proposed Restrictions

Email from Reginald Stambaugh dated February 4, 2019

Fourth Amendment of Declaration of Use Agreement February 2019

| R P R
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2019
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00146 SPECIAL EXCEPTION WITH SITE PLAN REVIEW
1100 S OCEAN BLVD

Date: January 31, 2019

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:

REQUEST:

1. The Applicant seeks approval of a Special Exception with Site Plan Review to add an
accessory dock to the property in the approximate location of the prior historic dock. The
dock is to be located at the northwest corner of the site and projects 40 feet from the
existing seawall into the Lake Worth Lagoon.

ADDRESS: 1100 S OCEAN BLVD

OWNER: MAR A LAGO CLUB INC
OWNER'S REPRESENTATIVE: ~ HARVEY E OYER Il ESQ

PROPERTY CONTROL NO.: 50-43-43-35-00-002-0390
ZONING DISTRICT: R-A Estate Residential
LEGAL DESCRIPTION: 35-43-43, N610 FTOF S 1170 FT & N 358 FT OF S

1125 FTOF GOVLT2LYGE & W OF & ADJ TO
OCEAN BLVD R/W K/A MAR-A-LAGO LT 20
(LESSES5S0FTOF N 120 FT) & S15FTOF W 1/2
OF

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.
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Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  9/27/18

APPLICATION NO.: Z-18-00146 APPLICATION TYPE: SPECIAL EXCEPTION WITH SITE PLAN REVIEW
ADDRESS: 1100 S OCEAN BLVD
DESCRIPTION: 1. The Applicant seeks approval of a Special Exception with Site Plan Review to add an accessory dock

to the property in the approximate location of the prior historic dock. The dock is to be located at the
northwest corner of the site and projects 40 feet from the existing seawall into the Lake Worth Lagoon.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 9/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 10/26/2018 No Comments.

DEPARTMENT

FIRE RESCUE Martin DeLoach, Fire Marshal 9/26/2018 There are no fire code concerns with this proposed
DEPARTMENT project.

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Landmarks Preservation Commission (LPC) as a

combination project.

POLICE DEPARTMENT Benjamin Alma, Code 9/25/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR Josh Martin, Director, 2/1/2019 No Comment
Planning, Zoning and
Building
PZB - ZONING Paul Castro, Zoning 10/26/2018 There is no harship for variance request for the proposed
Administrator dock. The property is wide enough to accommodate a

dock and meet the twenty-five foot setback requirement.
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Mar-a-Lago Club, LLC
Proposed Restrictions with Dock Approval

***Requests are submitted given (1) the fact that the De Moss house and property are closer
to the proposed dock than the Mar-a-Lago Club house and accessory structures and (2) the
dock is for a commercial use for a club resort in a residentially zoned area.***

1. Security:

a.

—~Tm o a0 o

Town of Palm Beach monitored channel and dock.

Only Town registered boats permitted in neighborhood channel.

Only motor boats of no more than 25 feet in length to moor on dock.

Temporary mooring for loading and unloading passengers only.

No overnight mooring.

Dock is only open for use between the hours of 10 am and 4 pm.

No jet ski usage at Mar-a-Lago Club.

No shuttles between Mar-a-Lago Club and large cruise vessels in the intracoastal.
No gaming vessels.

2. Dock Location:

a. Re-location of dock from the north end of Mar-a-Lago Club to the south end.

b. Ingress and egress closer to commercial use of Southern Blvd bridge versus close
to the residential neighborhood of Woodbridge Road.

c. Wherever the dock is located on the sea wall, it remains closer to the De Moss
house than the Mar-a-Lago Club house.

3. Dredging:
a. Indemnify De Moss for any damage resulting from pneumatic dredging.
b. Restrict method of dredging to minimize loss of integrity in De Moss sea wall

foundation.

4. Title Issues:

a.

Woodbridge Road property owned by Donald Trump, Sr., to be unified with
contiguous tract held by LLC.

Woodbridge Road property owned by Donald Trump, Sr., to be removed from
the application for the dock since the Second Amendment to the Declaration of
Use Agreement specifically opted out the Woodbridge Road property.

5. Environmental

a.

b.

Updated Johnson Seagrass and manatee survey prior to dredging of channel and
dredging for dock. (Baseline was before the Southern Boulevard Bridge
construction began.)

Third party entity such as The University of Miami Oceanography department to
monitor environmental concerns surrounding Mar-a-Lago Club.
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6. Sound Restrictions.
a. Amplified sound devices or speakers are prohibited uses on any vessel moored
at dock or coming and going to the dock.
b. No amplified sound devices or speakers outside on the Mar-a-Lago Club west
lawn or dock.
c. Nofog horn use when approaching or departing from Mar-a-Lago Club.

7. Restriction of Dock Usage
a. Accessory structures such as vessel storage sheds or dock master offices are
prohibited.
b. No loading or unloading of vessels from Mar-a-Lago Club.
i. No cranes affixed to sea wall.

ii. No temporary floating docks.

iii. No slide covers on sea wall for dropping small vessels in Lake Worth.
c. No electric generators.

8. Restriction of Channel Usage in connection with Dock Usage
a. Lease of Dock with the State of Florida.
b. Lease and use of Dock not to interfere with De Moss private riparian rights.

9. No floodlights on boats or the dock itself.
10. Alternate location is a dock on the south side of Southern Blvd. bridge with a joint use

agreement with The Bath and Tennis Club, Inc. This keeps commercial uses in an
already commercially used space.



From: Joshua Martin

To: Town Council & Mayor

Cc: Kirk Blouin; Jay Boodheshwar; Kathleen Dominguez; Kelly Churney; Kathleen Ruderman; Wayne Bergman; Paul
Castro; Joshua Martin

Subject: FW: Fourth Amendment of Declaration of Use Agreement

Date:

Attachments:

Mayor and Members of Town Council:

Good evening. | hope this email finds each of you well.

Please see below and attached—your Tuesday evening edition of The Dock at Mar-A-Lago.
If you have any questions, please let me know.

Thank youl!

Respectfully,
Josh

Josh Martin, AICP, CNU-A
Director

Town of Palm Beach
Planning, Zoning, Building
360 S. County Road

Palm Beach, FL 33480
Office: 561-227-6401
Mobile: 843-247-2057

www.townofpalmbeach.com

From: Reginald Stambaugh <reg@stambaughlaw.com>

Sent: Monday, February 04, 2019 11:05 PM

To: Harvey E. Oyer, lll <HOyer@shutts.com>

Cc: Joshua Martin <jmartin@TownOfPalmBeach.com>

Subject: Re: Fourth Amendment of Declaration of Use Agreement

Harvey:

I have consulted with my client regarding the proposed
Fourth Amendment to the Declaration of Use Agreement and we
have reviewed the draft.

As I advised at our meeting, my client does not support the
addition of a dock. I need to be abundantly clear that any
conversation about proposed restrictions should not be
deemed as an endorsement of a dock addition.

47


S-1-5-21-179773509-894132869-59731238-1937
mailto:jmartin@TownOfPalmBeach.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:Town_Council_Mayor@townofpalmbeach.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:KBlouin@TownofPalmBeach.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:PCastro@TownofPalmBeach.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:jmartin@TownOfPalmBeach.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:JBoodheshwar@TownofPalmBeach.com





S-1-5-21-179773509-894132869-59731238-1937





S-1-5-21-179773509-894132869-59731238-1937


THIS INSTRUMENT WAS PREPARED BY:


Harvey E. Oyer, III, Esq.


PLEASE RECORD AND RETURN TO:


Harvey E. Oyer, III, Esq.


Shutts & Bowen LLP


525 Okeechobee Boulevard, Suite 1100


West Palm Beach, FL 33401


FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and
MAR-A-LAGO CLUB, L.L.C.

Dated: ___________________, 2019


FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT


THIS FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT (“Fourth Amendment”) is made and entered into this ____ day of February 2019 by and between THE TOWN OF PALM BEACH, a Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480 (herein called “Town”) and MAR-A-LAGO CLUB, L.L.C., a limited liability company organized under the laws of the State of Delaware, c/o Harvey E. Oyer, III, Esq. Shutts & Bowen LLP, 525 Okeechobee Boulevard, Suite 1100, West Palm Beach, Florida 33401 (herein called the “Club”).


WITNESSETH:


WHEREAS, the Town, Mar-a-Lago Club, Inc., and Donald J. Trump entered into a Declaration of Use Agreement dated August 10, 1993 and recorded in Official Records Book 7933, Page 22, and Official Records Book 8691, Page 802, of the Public Records of Palm Beach County, Florida (hereinafter called “Declaration”); and


WHEREAS, the Town, the Mar-a-Lago Club, Inc. and Donald J. Trump thereafter entered into an Amendment of Declaration of Use Agreement, dated November 30, 1999 and recorded in Official Records Book 11492, Page 1762, of the Public Records of Palm Beach County, Florida (“First Amendment”); and


WHEREAS, pursuant to a Certificate of Succession recorded in Official Records Book 9655, Page 1441, and the documents attached thereto, the Mar-a-Lago Club, Inc. was merged into MALC, Inc., a Delaware corporation, which was thereafter merged with Mar-a-Lago Club, L.L.C., which is the surviving entity and is the owner of the land and improvements thereon described in the Declaration, as amended; and


WHEREAS, the Town and the Club thereafter entered into a Second Amendment of Declaration of Use Agreement, dated September 30, 2002 and recorded in Official Records Book 14327, Page 233, of the Public Records of Palm Beach County, Florida (“Second Amendment”); and


WHEREAS, the Town and the Club thereafter entered into a Third Amendment of Declaration of Use Agreement, dated December 13, 2004 and recorded in Official Records Book 17886, Page 1415, of the Public Records of Palm Beach County, Florida (“Third Amendment”); and


WHEREAS, the Club has requested approval from the Town for the construction and use of a certain dock to serve the Club (“the Dock”); and

WHEREAS, the Club and the Town desire to enter into this Fourth Amendment to confirm the Town’s approval of the Dock, provided that the construction and use of the Dock be subject to the restrictions set forth in this Fourth Amendment.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed that the Declaration, as amended by the First Amendment, the Second Amendment, and the Third Amendment, is hereby further amended and modified by this Fourth Amendment as follows:


1. All of the recitals set forth above are true and correct and are incorporated herein and made a part hereof.  Capitalized terms used herein and not otherwise defined herein shall have the meanings assigned to them in the Declaration.

2. The Town hereby approves of the construction and use of the Dock, subject to the following restrictions:

(a) The Club shall indemnify the owner of the property located at 185 Woodbridge Road, Palm Beach, Florida, Parcel No. 50434335050000101 (the “Adjacent Property”), for any damage caused to the Adjacent Property in connection with the construction of the Dock;

(b) The Dock shall be equipped with a locked gate;

(c) The Club shall install security cameras at the Dock;


(d) The lighting installed on the Dock shall not emit excessive light that would unreasonably disturb the use or enjoyment of the properties adjacent to the Dock;


(e) The Club shall provide a designated dockmaster to oversee the operations and maintenance of the Dock;


(f) Accessory structures such as vessel storage sheds or dockmaster offices are prohibited;


(g) The Dock shall be for the exclusive use of Club members and the Owner’s family members only; 

(h) The Dock shall not be expanded without the prior approval of the Town Council;

(i) No jet skis shall be moored, housed, or launched from the Dock;

(j) No boat or other vessels moored at the Dock shall be used for overnight or live-aboard purposes;


(k) The hours of operation of the Dock shall be limited to the hours of operation of the Club; 

(l) No generators shall be installed on or used at the Dock; 

(m) No cranes shall be affixed to the Dock or the sea wall adjacent to the Dock;

(n) No gaming vessels or shuttles to and from gaming vessels shall be permitted at the Dock;


(o) No bait, tackle, or fuel sales shall be permitted at the Dock; and

(p) Fog horns or other instruments of amplified noise are prohibited when approaching or departing the Dock.

[Signature page follows.]

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year above written.


		Signed, sealed and delivered


in the presence of:




		TOWN OF PALM BEACH


By: 









Gail Coniglio, Mayor


By: 









Danielle H. Moore, 

       Town Council President






		

		By: 









Kirk Blouin, Town Manager


By: 









Joshua Martin,


Director of Planning, Zoning and 
Building






		

		By: 









John C. Randolph, Esq.



Town Attorney


MAR-A-LAGO CLUB, L.L.C.

By: 








Name:_______________________________

Title:________________________________





STATE OF FLORIDA


COUNTY OF PALM BEACH


The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by Gail Coniglio, the Mayor of the Town of Palm Beach, a Florida municipal corporation, on behalf of ____________________. She is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 






STATE OF FLORIDA


COUNTY OF PALM BEACH


The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by Danielle H. Moore, Town Council President of the Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation.  She is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 






STATE OF FLORIDA


COUNTY OF PALM BEACH


The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by Kirk Blouin, the Manager of the Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation.  He is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 






STATE OF FLORIDA


COUNTY OF PALM BEACH


The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by Joshua Martin, the Director of Planning, Zoning and Building of the Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation.  He is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 






STATE OF FLORIDA


COUNTY OF PALM BEACH


The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by John C. Randolph, Esq., the Attorney for the Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation.  He is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 






STATE OF _______________ 


COUNTY OF _____________

The foregoing instrument was acknowledged before me this _____ day of ________________, 2019, by ____________________, as __________________ of Mar-a-Lago Club, L.L.C., Delaware limited liability company, on behalf of the company.  He is personally known to me or has produced _________________________ as identification and who did not take an oath.


Signature of Notary Public


[SEAL]





Printed Name of Notary Public


Commission No. 





Commission Expires: 
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The fact remains that The Town of Palm Beach gave your
client an extraordinary benefit in converting a private
residence into a commercial use and the quid pro quo in
that negotiation included the Town prohibiting a dock. I
was there and remember this wvividly.

Moreover, your client’s conversion of a private residence
into a commercial enterprise in a residential zone negates
your argument that your client is just another resident
seeking just another family dock.

On Feb 4, 2019, at 6:14 PM, Harvey E. Oyer, lll <HOyer@shutts.com> wrote:

Gentlemen,

Attached for your review and comment is my draft Fourth Amendment of Declaration
of Use Agreement that addresses each of the issues that the Town Council asked us to
address at the January Town Council meeting together with some additional
restrictions that we discussed at our meeting in Josh’s office last Tuesday afternoon.
Please note that my client has not yet reviewed and approved this document so | must
reserve the right to make additional changes.

Given that the Town Council meeting is next Wednesday, | hope that we can wrap this
up quickly. Please let me know if | missed anything that we discussed.

Thank you.

Harvey

<image001.jpg>
Harvey E. Oyer, Il

Partner

Shutts & Bowen LLP

CityPlace Tower, 525 Okeechobee Blvd, Suite 1100 I West Palm Beach, FL 33401
Direct: (561) 650-8517 | Fax: (561) 822-5522
E-Mail | Biography | V-Card | Website

Please consider the environment before printing this email

<9847538 1 (WPBDOCS) Fourth Amendment of Declaration of Use
Agreement 1.2....doc>

Respectfully,

REGINALD G. STAMBAUGH, P.A.

48


S-1-5-21-179773509-894132869-59731238-1937
mailto:HOyer@shutts.com

S-1-5-21-179773509-894132869-59731238-1937
mailto:HOyer@shutts.com

S-1-5-21-179773509-894132869-59731238-1937
http://www.shutts.com/lawyer/harvey-e-oyer-iii

S-1-5-21-179773509-894132869-59731238-1937
http://www.shutts.com/index.php?vcard&id=905

S-1-5-21-179773509-894132869-59731238-1937
http://www.shutts.com/


By: Reginald G. Stambaugh
As: President

The Harvey Building

224 Datura Street

Suite 1001

West Palm Beach, FL 33401
Fla. Bar Number 957127
561-573-9733 (direct)
561-832-0272 (office)

the intended recipient, please telephone or email the sender and delete this message and any attachment from
your system; you must not copy or disclose the contents of this message or any attachment to any other person.
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THIS INSTRUMENT WAS PREPARED BY:
Harvey E. Oyer, III, Esq.

PLEASE RECORD AND RETURN TO:
Harvey E. Oyer, III, Esq.

Shutts & Bowen LLP

525 Okeechobee Boulevard, Suite 1100
West Palm Beach, FL 33401

FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and
MAR-A-LAGO CLUB, L.L.C.

Dated: ,2019

WPBDOCS 9847538 1
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FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT

THIS FOURTH AMENDMENT OF DECLARATION OF USE AGREEMENT
(“Fourth Amendment”) is made and entered into this  day of February 2019 by and between
THE TOWN OF PALM BEACH, a Florida municipal corporation, 360 South County Road,
Palm Beach, Florida 33480 (herein called “Town”) and MAR-A-LAGO CLUB, L.L.C., a limited
liability company organized under the laws of the State of Delaware, c/o Harvey E. Oyer, III,
Esq. Shutts & Bowen LLP, 525 Okeechobee Boulevard, Suite 1100, West Palm Beach, Florida
33401 (herein called the “Club”).

WITNESSETH:

WHEREAS, the Town, Mar-a-Lago Club, Inc., and Donald J. Trump entered into a
Declaration of Use Agreement dated August 10, 1993 and recorded in Official Records Book
7933, Page 22, and Official Records Book 8691, Page 802, of the Public Records of Palm Beach
County, Florida (hereinafter called “Declaration’); and

WHEREAS, the Town, the Mar-a-Lago Club, Inc. and Donald J. Trump thereafter
entered into an Amendment of Declaration of Use Agreement, dated November 30, 1999 and
recorded in Official Records Book 11492, Page 1762, of the Public Records of Palm Beach
County, Florida (“First Amendment”); and

WHEREAS, pursuant to a Certificate of Succession recorded in Official Records Book
9655, Page 1441, and the documents attached thereto, the Mar-a-Lago Club, Inc. was merged
into MALC, Inc., a Delaware corporation, which was thereafter merged with Mar-a-Lago Club,
L.L.C., which is the surviving entity and is the owner of the land and improvements thereon
described in the Declaration, as amended; and

WHEREAS, the Town and the Club thereafter entered into a Second Amendment of

Declaration of Use Agreement, dated September 30, 2002 and recorded in Official Records Book

WPBDOCS 9847538 1
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14327, Page 233, of the Public Records of Palm Beach County, Florida (“Second Amendment”);
and

WHEREAS, the Town and the Club thereafter entered into a Third Amendment of
Declaration of Use Agreement, dated December 13, 2004 and recorded in Official Records Book
17886, Page 1415, of the Public Records of Palm Beach County, Florida (“Third Amendment”);
and

WHEREAS, the Club has requested approval from the Town for the construction and use
of a certain dock to serve the Club (“the Dock™); and

WHEREAS, the Club and the Town desire to enter into this Fourth Amendment to
confirm the Town’s approval of the Dock, provided that the construction and use of the Dock be
subject to the restrictions set forth in this Fourth Amendment.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
it is agreed that the Declaration, as amended by the First Amendment, the Second Amendment,
and the Third Amendment, is hereby further amended and modified by this Fourth Amendment
as follows:

I All of the recitals set forth above are true and correct and are incorporated herein
and made a part hereof. Capitalized terms used herein and not otherwise defined herein shall
have the meanings assigned to them in the Declaration.

2 The Town hereby approves of the construction and use of the Dock, subject to the
following restrictions:

(a) The Club shall indemnify the owner of the property located at 185

Woodbridge Road, Palm Beach, Florida, Parcel No. 50434335050000101

WPBDOCS 9847538 1 2



(b)

(c)

(d)

(e)

()

()

(h)

(1)
@)

(k)

(M
(m)

WPBDOCS 9847538 1

(the “Adjacent Property”), for any damage caused to the Adjacent
Property in connection with the construction of the Dock;

The Dock shall be equipped with a locked gate;

The Club shall install security cameras at the Dock;

The lighting installed on the Dock shall not emit excessive light that
would unreasonably disturb the use or enjoyment of the properties
adjacent to the Dock;

The Club shall provide a designated dockmaster to oversee the operations
and maintenance of the Dock;

Accessory structures such as vessel storage sheds or dockmaster offices
are prohibited,;

The Dock shall be for the exclusive use of Club members and the Owner’s
family members only;

The Dock shall not be expanded without the prior approval of the Town
Council;

No jet skis shall be moored, housed, or launched from the Dock;

No boat or other vessels moored at the Dock shall be used for overnight or
live-aboard purposes;

The hours of operation of the Dock shall be limited to the hours of
operation of the Club;

No generators shall be installed on or used at the Dock;

No cranes shall be affixed to the Dock or the sea wall adjacent to the

Dock;



(n) No gaming vessels or shuttles to and from gaming vessels shall be

permitted at the Dock;
(o) No bait, tackle, or fuel sales shall be permitted at the Dock; and
(p) Fog horns or other instruments of amplified noise are prohibited when

approaching or departing the Dock.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year above written.

Signed, sealed and delivered TOWN OF PALM BEACH
in the presence of:

By:

Gail Coniglio, Mayor

Danielle H. Moore,
Town Council President

Kirk Blouin, Town Manager

By:

Joshua Martin,
Director of Planning, Zoning and
Building

By:

John C. Randolph, Esq.
Town Attorney

MAR-A-LAGO CLUB, L.L.C.

By:
Name:
Title:

WPBDOCS 9847538 1 5



STATE OF FLORIDA

COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of
, 2019, by Gail Coniglio, the Mayor of the Town of Palm Beach, a Florida
municipal corporation, on behalf of . She is personally known to me or
has produced as identification and who did not take an oath.
Signature of Notary Public
[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:
WPBDOCS 9847538 1 6



STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of

, 2019, by Danielle H. Moore, Town Council President of the Town of Palm

Beach, a Florida municipal corporation, on behalf of the corporation. She is personally known to
me or has produced as identification and who did not take an

oath.

Signature of Notary Public

[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of

, 2019, by Kirk Blouin, the Manager of the Town of Palm Beach, a Florida

municipal corporation, on behalf of the corporation. He is personally known to me or has
produced as identification and who did not take an oath.

Signature of Notary Public

[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of
, 2019, by Joshua Martin, the Director of Planning, Zoning and Building of

the Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation. He is
personally known to me or has produced as identification and
who did not take an oath.

Signature of Notary Public

[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of
, 2019, by John C. Randolph, Esq., the Attorney for the Town of Palm

Beach, a Florida municipal corporation, on behalf of the corporation. He is personally known to
as identification and who did not take an

me or has produced

oath.
Signature of Notary Public
[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:
WPBDOCS 9847538 1 8



STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of
, 2019, by , as of Mar-a-Lago

Club, L.L.C., Delaware limited liability company, on behalf of the company. He is personally
known to me or has produced as identification and who did not

take an oath.

Signature of Notary Public

[SEAL] Printed Name of Notary Public
Commission No.
Commission Expires:

WPBDOCS 9847538 1 9



TOWN OF PALM BEACH

Town Council Meeting Development Review on: February 13, 2019

Section of Agenda
Development Review - Old Business

Agenda Title
7-18-00149 SPECIAL EXCEPTION WITH SITE PLAN REVIEW Zoning

District: C-TS Town-Serving Commercial The application of Carriage House and
JHD Associates, LLC, Applicant, relative to property located at 264 S COUNTY
RD SUITE: BLDG 1, legal description on file, is described below. A request for
a special exception with site plan review approval to allow a private club "Carriage
House" to operate at 264 and 270 South County Road in the C-TS Zoning District.
The Club will have a membership cap of 248 members based on the principal of
equivalency for parking requirements. Lunch seating will be limited to 67 seats,
which is the same number of seats 264 Grill restaurant had when owned by Peter
Pullitzer in the 1970s. The Club is proposing the following hours of operation:
Sunday through Wednesday 11:00 a.m. to 12:00 midnight; Thursday through
Saturday 11:00 a.m. to 2:00 a.m. A request for a special exception to provide 68
night-time (after 6pm) supplemental off-site shared parking spaces at 230/240
Royal Palm Way to be used by employees and/or the valet operation for the
Carriage House.Z-18-00149 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW Zoning District: C-TS Town-Serving Commercial The application of
Carriage House and JHD Associates, LLC, Applicant, relative to property located
at 264 S COUNTY RD SUITE: BLDG 1, legal description on file, is described
below. [Applicant's Representative: Maura Ziska Esq]

Presenter

ATTACHMENTS:

Memorandum from Josh Martin dated January 31, 2019
Comments from the Development Review Committee
Memorandum from Josh Martin dated February 5, 2019
Exhbit A, Proposed Declaration of Use Agreement
Declaration of Use Agreement Redlines

Carriage House Logistics Plan

| e e R )
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Neighbors' Proposed Carriage House Conditions
Letter Dated January 18, 2019 from Lieff

Letter Dated January 23, 2019 from Nadal
Letter Dated January 30, 2019 from Webster
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2019
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00149 SPECIAL EXCEPTION WITH SITE PLAN REVIEW
264 S COUNTY RD SUITE: BLDG 1

Date: January 31, 2019

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:
REQUEST:

A request for a special exception with site plan review approval to allow a private club
"Carriage House" to operate at 264 and 270 South County Road in the C-TS Zoning
District. The Club will have a membership cap of 248 members based on the principal of
equivalency for parking requirements. Lunch seating will be limited to 67 seats, which is
the same number of seats 264 Grill restaurant had when owned by Peter Pullitzer in the
1970s. The Club is proposing the following hours of operation: Sunday through Wednesday
11:00 am. to 12:00 midnight; Thursday through Saturday 11:00 am. to 2:00 am. A
request for a special exception to provide 68 night-time (after 6pm) supplemental off-site
shared parking spaces at 230/240 Royal Palm Way to be used by employees and/or the valet
operation for the Carriage House.

ADDRESS: 264 S COUNTY RD SUITE: BLDG 1

OWNER: CARRIAGE HOUSE PROPERTIES PART
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-22-10-000-0120
ZONING DISTRICT: C-TS Town-Serving Commercial
LEGAL DESCRIPTION: PL OF PHIPPS PLAZA LTL

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.
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Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  10/23/18

APPLICATION NO.: Z-18-00149 APPLICATION TYPE: SPECIAL EXCEPTION WITH SITE PLAN REVIEW
ADDRESS: 264 S COUNTY RD SUITE: BLDG 1
DESCRIPTION: A request for a special exception with site plan review approval to allow a private club "Carriage House" to

operate at 264 and 270 South County Road in the C-TS Zoning District. The Club will have a membership
cap of 248 members based on the principal of equivalency for parking requirements. Lunch seating will be
limited to 67 seats, which is the same number of seats 264 Grill restaurant had when owned by Peter
Pullitzer in the 1970s. The Club is proposing the following hours of operation: Sunday through Wednesday
11:00 a.m. to 12:00 midnight; Thursday through Saturday 11:00 a.m. to 2:00 a.m. A request for a special
exception to provide 68 night-time (after 6pm) supplemental off-site shared parking spaces at 230/240
Royal Palm Way to be used by employees and/or the valet operation for the Carriage House.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 10/22/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 11/28/2018 Applicant needs to provide the circulation routes for the
DEPARTMENT valet service, foot traffic. Valet should be required to

cross at a signalized intersection in a safe manner.

The vehicle circulation proposes the crossing of two
lanes of traffic in a short distance, which may prove to be
a dangerous situation. Moreover, the repeated use of
the un-signalized cut through may adversely affect
eastbound traffic turning north onto South County Road.
Currently, there is no room to queue vehicles in the
median.

The applicant may also need consent from the Florida
Department of Transportation (FDOT) for the proposed
traffic / circulation pattern.

There is concern regarding the logic that each vehicle
will have 4 occupants; | believe that we will see single
occupancy vehicles and couples. It would take all spaces
available to handle the proposed club attendees during
large events. Will all available spaces be open?

There does not appear to be sufficient on-street parking
in this area to supplement the valet parking and handle
the lunch time demand.

An independent review from a Traffic Consultant
Engineering Firm working for the Town is currently
underway. Their information will be provided to
supplementary these comments at a later date.

FIRE RESCUE Martin DeLoach, Fire Marshal 11/29/2018 The project as proposed does not contain enough

DEPARTMENT information to state that there are no fire code concerns.
The use and occupancy arrangements would need to be
established as well as the arrangments inside the
building would need to be reviewed and approved before
all code concerns could be addressed. The fire
department always wants to work with building owners
and the community to find the best use of our comercial
properties.
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  10/23/18

PZB - PLANNING AND John Lindgren, Planning 11/2/2018 Proposed use of landmarked structure does not require

ARCHITECTURAL REVIEW Administrator-Project Manager LPC review and approval; however, active use of a
historic building is paramount in maintaining a historic
structure in a good and sound condition. Lack of use of
a historic structure often leads to deterioration of the
building, which in many cases is difficult to reverse.

POLICE DEPARTMENT Benjamin Alma, Code 10/19/2018 Recommend Town Council consider mandating having
Enforcement and Parking no less than two valets on duty when the business is
Manager open/operating.

PZB DIRECTOR Josh Martin, Director, 11/29/2018 No comments.
Planning, Zoning and
Building
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  10/23/18

PZB - ZONING Paul Castro, Zoning 10/25/2018 There is no on-site parking for this proposed club use,
Administrator nor is off-street parking required based upon the principal
of equivalency for parking in the Code. However, the
principal of equivalency only allows for 244 club
members (based on 61 parking spaces) and not 248
member as stated in the application.

There is proposed off-site "supplemental" parking, and
an off-site valet pickup and drop off area on private
property on both sides of Royal Palm Way. The valet will
have to cross the median, south bound from 205 Royal
Palm Way into 230/240 Royal Palm Way. In addition,
valets will be crossing Royal Palm Way at midblock to
retrieve and pickup vehicles. This could be dangerous at
night. In addition, to date no assurances have been
provided that the applicant has secured leases for the
proposed valet operation and off-site parking locations.
Nor is there any documentation related to how the
proposed club would be allowed to use the property and
for how long the leases would be available.

My concern continues to be parking, loading and traffic
circulation for the proposed use in this high traffic area.
If the proposed club is approved and the applicant at
some point in time loses use of the valet stand and/or
off-site parking area, there will be major traffic congestion
and parking problems in the area. The proposed valet
operation and traffic concurrency is being reveiwed by
the Town's traffic engineering consultant, however, to
date that review is incomplete as there are unresolved
issues with the applilcant's traffic consultant.

In addition, the applicant needs to demonstrate to the
satisfaction of the Town Council that the proposed Club
will be Town-serving. The applicant has stated that at a
minimum 50% of the membership will be Townpersons
as defined in the Code, however, to date the updated
Town-serving documentation as stated in the application
has yet to be provided as part of the backup for the
application.

As it relates to the proposed club use on the property, |
am concerned about late night noise, garbage pickup
and food deliveries in the mornings. Deliveries and
service related to the proposed club would occur at the
same time that the Palm Beach Day Academy parents
are dropping off students on Seaview Avenue.

Lastly, the applicant should not be allowed to use the
roof of 264 South County Road or the patio between the
buildings at 264 and 270 South County Road for any club
activities as that could also become a noise nuisance to
residential neighbors.

If approved, the applicant should be required to enter into
a Declaration of Use Agreement and Construction
Management Agreement to ensure that activity related to
the renovation does not impact the surrounding
neighorhood. If it does, the remedies for violation should
be stiff.
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TOWN OF PALM BEACH

Information for Town Council Meeting on: February 13, 2019

To: Mayor and Town Council
From: Josh Martin, Director of Planning, Zoning & Building

Re: 7-18-00149, Special Exception with Site Plan Review, Proposed Declaration of Use Agreement
for the Proposed Carriage House Club, 264 & 270 South County Road

Date: February 5, 2019

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the proposed Declaration of Use Agreement as
identified in Exhibit A.

GENERAL INFORMATION

At the December 12, 2018 meeting, the Council considered the subject application to allow a proposed
private club at the addresses referenced in the memorandum heading. The Town Council deferred the
subject application to its January 9, 2019 meeting and asked the applicant to draft a proposed Declaration
of Use Agreement which incorporates comments made by the Council. The Council also asked the
applicant meet with the residents and take into account their concerns in drafting the proposed
Agreement.

Subsequently, on January 9, 2019, the Town Council reconsidered the application, which included the
Kimley-Horn updated traffic and parking study and the Town’s consultant peer review. After hearing all
testimony from the engineering professionals and interested parties, the Council deferred the application
in order for Staff to have another meeting with the applicant and neighbors in attempt to resolve issues
and change the proposed Declaration of Use Agreement to address those issues.

Staff met with all parties on January 25™ to discuss the proposed private club and Declaration of Use
Agreement. The topics that were discussed at that meeting were as follows:

Maximum occupancy;

Special events;

The valet operation;

Parking/traffic;

Operating hours;

Noise and nuisance;

Membership regulations;

Restrictions on club expansion;

Revisions to the Declaration of Use Agreement; and
Other enforcement mechanisms.
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After a lengthy discussion on all of these topics, the applicant agreed to make certain modifications to the
draft Declaration of Use Agreement. The attached Agreement contains all of the conditions that the
applicant has agreed to make at this time. There are minor changes made by Staff that are in add/delete
format. The Town Attorney had also advised Staff that Condition no. 24 in the draft agreement may not
be able to be confidential as stated in the condition. Once the lease agreements are provided to the Town
Attorney, they may become public record. There are other proposed conditions by the neighbors that
were not incorporated in the draft agreement. The list of all of the topics is provided as an attachment. It
is color coded in three categories (Continue to discuss, agreed to and denied by the applicant), Staff, the
applicant and the neighbors are prepared to address the proposed conditions at the meeting.

TOWN ATTORNEY REVIEW

The proposed Declaration of Use Agreement was approved by Town Attorney John C. Randolph for legal
form and sufficiency.

cc: Kirk Blouin, Town Manager
Jay Boodheshwar, Deputy Town Manager
Wayne Bergman, Asst. Director of Planning, Zoning and Bldg.
Paul Castro, Zoning Administrator
zf & pf
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EXHIBIT A

DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and

CARRIAGE HOUSE PROPERTIES PARTNERS LLC

FEBRUARY 2019

Prepared by and return to:
Maura A. Ziska, Esquire
Kochman & Ziska PLC

222 Lakeview Avenue, Suite 1500
West Palm Beach, FL 33401
(561) 802-8960
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT (“Agreement”) is made and entered into
this day of , 2019 by and between the TOWN OF PALM BEACH, a
Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter
called “Town”) and CARRIAGE HOUSE PROPERTIES PARTNERS LLC., 264/270 South
County Road, Palm Beach, Florida 33480 (hereinafter called “Club”), which terms “Town” and
“Club” will include and bind the successors and assigns of the parties, wherever the context so
requires or admits.

WITNESSETH:

WHEREAS, the land described in Exhibit “A” attached hereto and made a part hereof
(hereinafter referred to as the “Land” or “Club Location”) is located within the municipal limits
of the Town; and

WHEREAS, the Club Location falls within the Town’s C-TS Zoning District; and
WHEREAS, The Club desires a Special Exception use at the Club Location; and

WHEREAS, the Town Council conditionally approved Zoning Application Number Z-
18-00149 on February 13, 2019 which granted the Club special exception approval to open a
private club at the Club Location and a second special exception approval to allow off-site
supplemental shared parking for 68 night-time parking spaces (after 6:00 p.m.) at 230/240 Royal
Palm Way, Palm Beach, Florida; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Special Exceptions are conditioned upon the representations made herein and all of the
conditions herein imposed; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed as follows:
ARTICLE 1
RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a
part hereof.
ARTICLE I
REPRESENTATION OF OWNERSHIP

The Club has full right to enter into this Agreement and to bind the Land and itself to the
terms hereof. There are no covenants, restrictions or reservations of record that will prevent the
use of the Land in accordance with the terms and conditions of this Agreement. No consent to
execution, delivery and performance hereunder is required from any person, partner, limited
partner, creditor, investor, judicial or administrative body, governmental authority or other party
other than any such consent which already has been unconditionally given or referenced herein.
The execution of this Agreement or the consummation of the transactions contemplated herein
will not violate any restriction, court order or agreement to which the Club or Land are subject.

!
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ARTICLE IIT
PRIVATE CLUB USE

The private club use that is the subject of this Agreement shall be as set forth in the
application submitted to the Town as Z-18-00149 and approved by the Town Council on
February 13, as the same may be amended from time to time (hereinafter referred to as the
“Approval”).

ARTICLE IV
CONDITIONS

The approval shall be based upon the following conditions:

1)

2)

3)
4)
5)

6)

7)

The Club shall be located in the 264 building and the first floor of the 270 building
with the hours of operation to be 11:00 a.m. until 12:00 a.m. seven days a week. All
patrons will be required to exit the Club within 30 minutes of close.

Fhe Neither the Dining Room size nor any other room shall ret-exceed 1,500 square
feet.

There shall be no dance floor.
There will be no dinner reservations made earlier then 6:15 p.m.

The maximum membership shall be 232 people regardless of designation and
whether or not dues paying. At least 50% of the Club members shall consist of
individuals who are “townpersons” as defined in the Town’s Code. Members are
limited to natural persons and expressly exclude corporations or other entities. Use
of a single membership is limited to an adult, that person’s spouse or significant
other, and that person’s adult children under the age of 30. Guests must be
accompanied by a member when present at the Club. The Club is required to provide
proof of town-serving compliance on an annual basis and per the Town’s code. The
Club shall not be required to provide names of Members when providing proof of
town-serving compliance.

The maximum occupancy shall not exceed 100 people until 6:00 p.m. and 250
people after 6:00 p.m. Maximum occupancy shall include Club employees. All
guests and members must register at the Club upon entry and the occupancy registry
will be made available for inspection by the Town upon request.

Valet parking is required from 6:00 p.m. until closing. The valet stand drop off and
pick up shall be located in the parking lot at 205 Royal Palm Way, provided,
however, should the Club lose the right to operate a valet drop off and pick up stand

at 205 Royal Palm Way;-the-valetstand-drop-offand-pickup-shall- be located-at 230
ReyalPalm—Way or such other location to be agreed upon by theDireetor—of-the

PlanningZoningand Building-or the Town Council. There shall be no valet stand

on South County Road, in Phipps Plaza, or on Seaview Ave.



8) The Club must provide off-street parking with a parking lot capacity of at least 68
vehicles accessible to Club valet services, members, guests, and employees from
6:00 p.m to close. Club’s valet services shall use the off-street parking lot to park
member and guest vehicles. There shall be no parking of member or guest vehicles
in the 205 Royal Palm Way parking lot.

9) No events shall be allowed prior to 6:00 p.m. After 6:00 p.m. no events of more than
sixty (60) people shall be allowed. There shall be no more than 1 event per month.
An event is defined as an organized member sponsored function for 40 or more
people including charitable events, rehearsal dinners, wedding receptions, bar
mitzvahs, Hanukkah, Christmas or birthday parties. Only a Club member may host
an event and 1 off duty police officer shall be required for all events unless an
acceptable alternative arrangement is agreed to by the Town police. The Club is
required to maintain records of events and will make such available to the Town
upon request. The Club shall be required to keep such records for a period of 12
months.

10) The Club shall be allowed to remain open until 2:00 a.m. on New Year’s Eve. The
Club will be required to hire 2 off duty police officers on New Year’s Eve, unless an
acceptable alternative arrangement is agreed to by the Town police. A minimum of 6
valets shall be required for events and on New Year’s Eve.

11) Club members (who are non-Phipps Plaza residents) will be instructed not to park in
Phipps Plaza or on Seaview Ave, Seaspray Ave, Seabreeze Ave, and Clarke Ave
when visiting the Club. All Club members will be instructed to a) use the Club
provided valet when visiting the Club after 6:00 p.m and b) instruct their guests to
use the Club provided valet when visiting the Club after 6:00 p.m.; the Club will
issue periodic reminders to Club members of this policy.

12) The Club shall obtain and maintain a valet parking permit. A minimum of 4 valets
shall be on duty from 6:00 p.m. to closing Thursday to Saturday and a minimum of 3
valets shall be on duty from 6:00 p.m to closing Sunday to Wednesday. The number
of valets may shall be modified by the Police Department should it be determined
that more or less valets are required to manage the Club parking. Valets will be
instructed not to park in Phipps Plaza or on Seaview Ave, Seaspray Ave, Seabreeze
Ave, and Clarke Ave.

13) After 6:00 p.m., all vehicular pick-up and drop-off of Club members, guests and
employees (including car services) must occur at the same location as the valet pick
up and drop off stands provided that car services may drop off and pick up on South
County Road in the current commercial loading zone. Club Members, valets, and
employees will be instructed that vehicular pick-up and drop-off of Club members,
guests and employees is expressly prohibited from occurring at the 264 South
County Road building entrance / exit. The only exception to the forgoing is that in
the event the valet stand is not operating at 205 Royal Palm Way, Club members and
guests who are transported to and from the Club by Club-operated golf carts may be
dropped off and picked up at the 264 South County Road or 270 South County Road
entrance. In this case, Club-operated golf carts shall be expressly prohibited from



driving within the circle of Phipps Plaza. The Club will issue periodic reminders to
Club members, valets, and employees of this policy.

14) Club employees who drive to work after 6:00 p.m. shall be required to park in the
off-street parking lot secured by the Club as detailed in paragraph 7 above or a
parking lot or garage at an alternative off-street location. Club employees who drive
to work prior to 6:00 p.m. shall be required to park in the Esplanade or Apollo
parking lots or a parking lot or garage at an alternative off-street location. Employees
will be explicitly instructed not to park in Phipps Plaza or on Seaview Avenue,
Seaspray Avenue, Seabreeze Avenue, and Clarke Avenue. Employees shall be
required to present proof of day time parking to the Club administrative staff. The
Club shall be required to keep such employee parking records for a period of 12
months and make such available to the Town for confidential review upon request.

15) The lunch seating shall be limited to 67 seats. The total seats after 6:00 p.m. shall not
exceed 153.

16) The Club shall not add lighting to either the 205 Royal Palm Way or 230 Royal Palm
Way parking lots.

17) All trash shall be stored inside the Club and will not be taken to the dumpster until
after 8:00 a.m. the following day.

18) The Club shall instruct its delivery services to use the commercial loading zones at
the corner of Seaview Avenue and South County Road. Delivery services will be
instructed not to park in Phipps Plaza or on Seaview Avenue, Seaspray Avenue,
Seabreeze Avenue, and Clarke Avenue. There shall be no Club deliveries or vendor
services before 8:00 a.m.

19) The Club shall provide state of the art exhaust vents and scrubbers and shall have
them cleaned on a weekly basis.

20) The roof of the Club’s buildings shall not be used for any type of Club activity.
21) The Club shall purchase two (2) “street legal” golf carts to aid in valet operations.

22) The Club shall commit to pay an amount up to $300,000 to beautify Phipps Park
according to a plan approved by the Town. The Club’s use of Phipps Plaza Park
shall be subject to the Town’s rules and guidelines governing private use of public
Town parks.

23) Club shall enter into a Construction Management Agreement prior to the issuance of
a building permit. The Agreement shall be approved by the Planning, Zoning and
Building Director and shall include a provision to prohibit a lay down area for
construction in Phipps Plaza Drive and the associated park.

24) Prior to receiving a certificate of occupancy, copies of the signed lease agreements
regarding the Club’s right to use the parking lots at 205 Royal Palm Way and 230
Royal Palm Way (or any other off-site parking lot acquired by the Club for its use),
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including any amendments thereto, will be provided, confidentially, to the Town
attorney to confirm Club’s right to use. The agreements may be redacted to exclude
economic terms or other terms unrelated to the Club’s right to use the parking lots.

25) Club shall return to the Town Council after 6 months of operation during “season” to
review the list of conditions and compliance. The Club is prohibited from seeking a
revision(s) to this Agreement for a period of 1 year following the date of Club
opening. Any future requested revision to this Agreement will require at least 45 day
notice to all property owners within a 750 foot radius. Any Town Council hearing
regarding a requested revision(s) to this Agreement will only be conducted between
the months of December and May.

ARTICLE V
VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Club agrees to be bound by the terms and conditions in this Agreement and waives
any legal objection it might otherwise have to said terms and conditions or parts thereof.

ARTICLE VI
REMEDIES FOR VIOLATION

1. Upon determination by the Director of Planning, Zoning and Building Department of a
violation of any of the terms or conditions of this Agreement or any other provision in the Town
Code of Ordinances, and upon notice in writing from the Town to the Club and the Club’s
representative of said violation(s) and the date upon which said violations(s) shall be corrected,
Club or Club’s successor or assigns shall pay to the TOWN a liquidated amount of $2,000 per
violation. Said liquidated amount shall accrue on a per day basis for each day a violation of this
agreement exists. In addition, in the event a violation remains uncorrected beyond the date
noticed for correction by the Director of the Planning, Zoning and Building Department, this
Agreement may be reconsidered by the Town Council at a future meeting upon thirty days
notification to the owner. The Town Council may, upon a finding of violation, alter this
Agreement or rescind the approval of the use.

In the event Club disputes the determination of the Director of Planning, Zoning and
Building Department of the violation of the conditions of this Agreement, or in the event the
Club disputes any code violation, Club may appeal the determination of the Director of the
Planning, Zoning and Building Department to the Town Council, said appeal to be filed no later
than fifteen (15) days following the written notice of violation.

2 The Town shall have all remedies available at law and equity in order to enforce the
terms of this Agreement including but not limited to (a) the Town’s code enforcement
procedures; (b) all remedies otherwise offered in the Town’s Code of Ordinances; and (c)
injunction, specific performance, and any and all other equitable relief through the civil courts in
and for Palm Beach County for the State of Florida. In the event the Town is required to seek
injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-performance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
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expenses and reasonable attorney’s fees insofar as the Town prevails, either before or as a result
of litigation, including appeals.

ARTICLE VII
PROVISIONS TO RUN WITH THE CLUB

This Agreement shall NOT run with the Land and shall be binding upon the Club only
and shall terminate upon the termination of the Club’s business tax receipt for operation of a
private club, or rescission of the Approval. This Agreement shall be recorded by the Club in the
Official Records of Palm Beach County, Florida upon full execution by the parties hereto.

ARTICLE VIII
ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject
matter and it may not be amended except by written agreement executed by both parties.

ARTICLE IX
EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.

ARTICLE X
MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

All references in this Agreement to times of a day are stated in terms of Easter Time, i.e.
whichever of Easter Standard Time or Easter Daylight Time may be in effect at the time. The
word “day” in this Agreement means any period beginning when the time of day is midnight and
ending on the next later occasion when the time of day is midnight.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,
construe, restrict or modify the provisions hereof. All references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to
paragraphs and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits
are by this reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, same shall be deemed
stricken from this Agreement shall continue in full force and effect as if such invalid provision
were never a part hereof.



This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.



IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered

In the presence of: THE TOWN OF PALM BEACH:
By:
Print Name: Gail Coniglio, Mayor
Print Name:
By:
Print Name: Danielle Hickox Moore, President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:
CLUB:

CARRIAGE HOUSE PROPERTIES
PARTNERS LLC

By:
Print Name: Its:

Print Name:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2019, by Gail Coniglio, the Mayor of the Town of Palm Beach, a Florida
municipal corporation, on behalf of the corporation. She is personally known to me and she did
not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2019, by Danielle Hickox Moore, the President of the Town Council of the
Town of Palm Beach, a Florida municipal corporation, on behalf of the corporation. She is
personally known to me and she did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2019, by Kirk Blouin, the Town Manager of the Town of Palm Beach, a
Florida municipal corporation, on behalf of the corporation. He is personally known to me and
he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of
2019, by , on behalf of CARRIAGE

HOUSE PROPERTIES PARTNERS LLC. He is personally known to me and he did not take an
oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE TOWN OF
PALM BEACH

By:
John C. Randolph, Esquire
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EXHIBIT “A”

LEGAL DESCRIPTION

Lots K and L, PHIPPS PLAZA, according to the Plat thereof as
recorded in Plat Book 20, Page(s) 72, of the Public Records
of Palm Beach County, Florida.
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DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and

CARRIAGE HOUSE PROPERTIES PARTNERS LLC

JANUARY 2019

Prepared by and return to:
Maura A. Ziska, Esquire
Kochman & Ziska PLC

222 Lakeview Avenue, Suite 1500
West Palm Beach, FL 33401
(561) 802-8960
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT is made and entered into this day
of , 2019 by and between the TOWN OF PALM BEACH, a Florida
municipal corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter called
“Town”) and CARRIAGE HOUSE PROPERTIES PARTNERS LLC., 264/270 South County
Road, Palm Beach, Florida 33480 (hereinafter called “Club”), which terms “Town” and “Club”
will include and bind the successors and assigns of the parties, wherever the context so requires
or admits.

WITNESSETH:

WHEREAS, the land described in Exhibit “A” attached hereto and made a part hereof
(hereinafter referred to as the “Land”) is located within the municipal limits of the Town; and

WHEREAS, The Club is a Special Exception use in the C-TS Zoning District; and

WHEREAS, the Town Council conditionally approved Zoning Application Number Z-
18-00149 on January 9, 2019 which granted the Club special exception approval to open a
private club at 264/270 South County Road in Palm Beach, Florida and a second special
exception approval to allow off-site supplemental shared parking for 68 night-time parking
spaces (after 6 p.m.) at 230/240 Royal Palm Way, Palm Beach, Florida; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Special Exceptions are conditioned upon the representations made herein and all of the
conditions herein imposed; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed as follows:
ARTICLE 1
RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a
part hereof.
ARTICLE 11
REPRESENTATION OF OWNERSHIP

The Club has full right to enter into this Agreement and to bind the Land and itself to the
terms hereof. There are no covenants, restrictions or reservations of record that will prevent the
use of the Land in accordance with the terms and conditions of this Agreement. No consent to
execution, delivery and performance hereunder is required from any person, partner, limited
partner, creditor, investor, judicial or administrative body, governmental authority or other party
other than any such consent which already has been unconditionally given or referenced herein.
The execution of this Agreement or the consummation of the transactions contemplated herein
will not violate any restriction, court order or agreement to which the Club or Land are subject.



ARTICLE III
PRIVATE CLUB USE

The Club use that is the subject of this Declaration shall be as set forth in the application
submitted to the Town as Z-18-00149 and approved by the Town Council on January 9, 2019 as
the same may be amended from time to time (hereinafter referred to as the “Approval”).

ARTICLE IV
CONDITIONS

The approval to allow the Club to operate is based upon the following conditions:

1)

2)
3)
4)

5)

6)

7)

The Club shall be located in the 264 building and the first floor of the 270 building
with the hours of operation to be 11:00 a.m. until 12:30 a.m. seven days a week. All
patrons will be required to exit the Club within 30 minutes of close.

The Dining Room size nor any other room shall not exceed 1,500 square feet.
There shall not be a dance floor.

The maximum membership shall be 232 people regardless of designation and
whether or not dues paying. At least 50% of the Club members shall consist of
individuals who are “townpersons” as defined Town’s Code. Members are limited to
natural persons and expressly exclude corporations or other entities. Use of a single
membership is limited to an adult, that person’s spouse or significant other, and that
person’s adult children under the age of 30. Guests must be accompanied by a
member when present at the Club. The Club is required to provide proof of town-
serving compliance on an annual basis and per the Town’s code. The Club shall not
be required to provide names of Members when providing proof of town-serving
compliance.

The maximum occupancy shall not exceed 100 people until 6:00 p.m. and 250
people after 6:00 p.m. Maximum occupancy shall include Club employees. All
guests and members must register at the Club upon entry and the occupancy registry
will be made available for inspection by the Town upon request.

Valet parking is required from 6:00 p.m. until closing. The valet stand drop off and
pick up shall be located in the parking lot at 205 Royal Palm Way, provided,
however, should the Club lose the right to operate a valet drop off and pick up stand
at 205 Royal Palm Way, the valet stand drop off and pick up shall be located at 230
Royal Palm Way or such other location to be agreed upon by the Director of the
Planning, Zoning and Building or the Town Council. There shall be no valet stand
on South County Road, in Phipps Plaza, or on Seaview Ave.

The Club must provide off-street parking with a parking lot capacity of at least 68
vehicles accessible to Club valet services, members, guests, and employees from
6:00 p.m to close. Club’s valet services shall use the off-street parking lot to park
member and guest vehicles. There shall be no parking of member or guest vehicles
in the 205 Royal Palm Way parking lot.



8)

9)

No events shall be allowed prior to 6:00 p.m. After 6:00 p.m. no events of more than
ninety (90) people shall be allowed. There shall be no more than 12 events per year,
nor more than 1 event per month. An event is defined as an organized member
sponsored function for 40 or more people including charitable events, rehearsal
dinners, wedding receptions, bar mitzvahs, Hanukkah, Christmas or birthday parties.
Only a Club member may host an event and 1 off duty police officer shall be
required for all events unless an acceptable alternative arrangement is agreed to by
the Town police. The Club is required to maintain records of events and will make
such available to the Town upon request. The Club shall be required to keep such
records for a period of 12 months.

The Club shall be allowed to remain open until 2:00 a.m. on New Year’s Eve. The
Club will be required to hire 2 off duty police officers on New Year’s Eve, unless an
acceptable alternative arrangement is agreed to by the Town police. A minimum of 6
valets shall be required for events and on New Year’s Eve.

10) Club members (who are non-Phipps Plaza residents) will be instructed not to park in

Phipps Plaza or on Seaview Ave, Seaspray Ave, Seabreeze Ave, and Clarke Ave
when visiting the Club. All Club members will be instructed to a) use the Club
provided valet when visiting the Club after 6:00 p.m and b) instruct their guests to
use the Club provided valet when visiting the Club after 6:00 p.m.; the Club will
issue periodic reminders to Club members of this policy.

11) The Club shall obtain and maintain a valet parking permit. A minimum of 4 valets

shall be on duty from 6:00 p.m to closing Thursday to Saturday and a minimum of 3
valets shall be on duty from 6:00 p.m to closing Sunday to Wednesday. The number
of valets may be modified by the Police Department should it be determined that
more or less valets are required to manage the Club parking. Valets will be
instructed not to park in Phipps Plaza or on Seaview Ave, Seaspray Ave, Seabreeze
Ave, and Clarke Ave.

12) After 6:00 p.m., all vehicular pick-up and drop-off of Club members, guests and

employees (including car services) must occur at the same location as the valet pick
up and drop off stands provided that car services may drop off and pick up on South
County Rd. in the current commercial loading zone. Club Members, valets, and
employees will be instructed that vehicular pick-up and drop-off of Club members,
guests, and employees is expressly prohibited from occurring at the 264 S. County
Rd. building entrance / exit. The only exception to the forgoing is that in the event
the valet stand is not operating at 205 Royal Palm Way, Club members and guests
who are transported to and from the Club by Club-operated golf carts may be
dropped off and picked up at the 264 S. County Rd. or 270 S County Rd entrance. In
this case, Club-operated golf carts shall be expressly prohibited from driving within
the circle of Phipps Plaza. The Club will issue periodic reminders to Club members,
valets, and employees of this policy.

13) Club employees who drive to work after 6:00 p.m. shall be required to park in the

off-street parking lot secured by Club as detailed in condition 7 above or a parking
lot or garage at an alternative off-street location. Club employees who drive to work
prior to 6:00 p.m. shall be required to park in the Esplanade or Apollo parking lots or

d
86



a parking lot or garage at an alternative off-street location. Employees will be
explicitly instructed not to park in Phipps Plaza or on Seaview Ave, Seaspray Ave,
Seabreeze Ave, and Clarke Ave. Employees shall be required to present proof of day
time parking to the Club administrative staff. The Club shall be required to keep
such employee parking records for a period of 12 months and make such available to
the Town for confidential review upon request.

14) The lunch seating shall be limited to 67 seats. The total seats after 6:00 p.m. shall not
exceed 153.

15) The Club shall not add lighting to either the 205 Royal Palm Way or 230 Royal Palm
Way parking lots.

16) All trash shall be stored inside the Club and will not be taken to the dumpster until
after 8:00 a.m.

17) The Club shall instruct its delivery services to only use the commercial loading
zones at the corner of Seaview Ave. and South County Road. Delivery services will
be instructed not to park in Phipps Plaza or on Seaview Ave, Seaspray Ave,
Seabreeze Ave, and Clarke Ave. There shall be no Club deliveries before 8:00 a.m.

18) The Club shall provide state of the art exhaust vents and scrubbers and shall have
them cleaned on a weekly basis.

19) The roof of the Club’s buildings shall not be used for any type of Club activity.
20) The Club shall purchase two (2) “street legal” golf carts to aid in valet operations.

21) The Club shall commit to pay an amount up to $300,000 to beautify Phipps Park
according to a plan approved by the Town. The Club’s use of Phipps Plaza Park
shall be subject to the Town’s rules and guidelines governing private use of public
Town parks.

22) Club shall enter into a Construction Management Agreement prior to the issuance of
a building permit.

23) Prior to receiving a certificate of occupancy, copies of the signed lease agreements
regarding the Club’s right to use the parking lots at 205 Royal Palm Way and 230
Royal Palm Way (or any other off-site parking lot acquired by the Club for its use),
including any amendments thereto, will be provided, confidentially, to the Town
attorney to confirm Club’s right to use. The agreements may be redacted to exclude
economic terms or other terms unrelated to the Club’s right to use the parking lots.

24) Club shall return to the Town Council after 6 months of operation during “season” to
review the list of conditions and compliance. The Club is prohibited from seeking a
revision(s) to this Agreement for a period of 1 year following the date of Club
opening. Any future requested revision to this Agreement will require at least 45 day
notice to all property owners within a 750 foot radius. Any Town Council hearing



regarding a requested revision(s) to this Agreement will only be conducted between
the months of December and May.

ARTICLE V
VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Club agrees to be bound by the terms and conditions in this Agreement and waives
any legal objection it might otherwise have to said terms and conditions or parts thereof.

ARTICLE VI
REMEDIES FOR VIOLATION

l. Upon determination by the Director of Planning, Zoning and Building Department of a
violation of any of the terms or conditions of this Agreement or any other provision in the Town
Code of Ordinances, and upon notice in writing from the Town to the Club and the Club’s
representative of said violation(s) and the date upon which said violations(s) shall be corrected,
Club or Club’s successor or assigns shall pay to the TOWN a liquidated amount of $2,000 per
violation. Said liquidated amount shall accrue on a per day basis for each day a violation of this
agreement exists. In addition, in the event a violation remains uncorrected beyond the date
noticed for correction by the Director of the Planning, Zoning and Building Department, this
Agreement may be reconsidered by the Town Council at a future meeting upon thirty days
notification to the owner. The Town Council may, upon a finding of violation, alter this
Agreement or rescind the approval of the use.

In the event Club disputes the determination of the Director of Planning, Zoning and
Building Department of the violation of the conditions of this Agreement, or in the event the
Club disputes any code violation, Club may appeal the determination of the Director of the
Planning, Zoning and Building Department to the Town Council, said appeal to be filed no later
than fifteen (15) days following the written notice of violation.

2. The Town shall have all remedies available at law and equity in order to enforce the
terms of this Agreement including but not limited to (a) the Town’s code enforcement
procedures; (b) all remedies otherwise offered in the Town’s Code of Ordinances; and (c)
injunction, specific performance, and any and all other equitable relief through the civil courts in
and for Palm Beach County for the State of Florida. In the event the Town is required to seek
injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-performance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
expenses and reasonable attorney’s fees insofar as the Town prevails, either before or as a result
of litigation, including appeals.

ARTICLE VII
PROVISIONS TO RUN WITH THE CLUB

This Agreement shall NOT run with the Land and shall be binding upon the Club only
and shall terminate upon the termination of the Club’s business tax receipt, or rescission of
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approval by the Town Council. This Agreement shall be recorded by the Club in the Official
Records of Palm Beach County, Florida upon full execution by the parties hereto.

ARTICLE VIII
ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject
matter and it may not be amended except by written agreement executed by both parties.

ARTICLE IX
EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.

ARTICLE X
MISCELLANEQOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,
construe, restrict or modify the provisions hereof. All references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to
paragraphs and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits
are by this reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, same shall be deemed
stricken from this Agreement shall continue in full force and effect as if such invalid provision
were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.



IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered

In the presence of: THE TOWN OF PALM BEACH:
By:
Print Name: Gail Coniglio, Mayor
Print Name:
By:
Print Name: Danielle Hickox Moore, President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:
CLUB:

CARRIAGE HOUSE PROPERTIES
PARTNERS LLC

By:
Print N<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>