TENTATIVE:
SUBJECT TO
REVISION

TOWN OF PALM BEACH

PLANNING, ZONING, & BUILDING DEPARTMENT

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS -SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
JUNE 14, 2023

9:30 AM

Welcome

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALLTO ORDERAND ROLL CALL

Danielle H. Moore, Mayor
Margaret A. Zeidman, President
Bobbie Lindsay, President Pro Tem
Julie Araskog

Ted Cooney

Lew Crampton

Il. INVOCATIONAND PLEDGE OF ALLEGIANCE
lll. COMMENTS OF MAYOR DANIELLE H. MOORE
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IV. COMMENTS OF TOWN COUNCIL MEMBERS

V. COMMUNICATIONS FROM CITIZENS -3 MINUTE LIMIT PLEASE
VI. APPROVAL OF AGENDA

VIl. APPROVAL OF CONSENT AGENDA (PUBLIC HEARINGS)

A. ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBO) — SPECIAL
EXCEPTION WITH SITE PLAN REVIEW The applicant, BEACHBOYZ
DEVELOPMENT LLC., has filed an application requesting Town Council
review and approval for a Special Exception with Site Plan Review for
reduced vehicular gate setbacks on a cul-de-sac street. The Landmarks
Preservation Commission will perform the design review for modifications
to the existing Landmarked residence and grounds.[The Landmarks
Preservation Commission approved the paint color "Fresco Créeme" for this
project at the May 17, 2023, meeting. Carried 7-0.]

VIIl. CODE REVIEW & CODE REVIEW DISCUSSION ITEMS -10:00 AM TIME
CERTAIN

A. Code Review

1. Code Review Update from PZ Commission Meeting Regarding North End
Zones & Standards

2. Code Review Discussion & Direction Regarding North End Zones &
Standards

¢ Defining the North End zones (R-B and R-L)
¢ Review of Charrette Findings in the North End
¢ Defining New R-B and R-L Standards

Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant

B. Update from PZ Commission Meeting Regarding Rooftop Commercial
Mechanical Equipment
Wayne Bergman, Director of Planning, Zoning and Building

C. Discussion/Clarification Regarding SB 250 - Definition of "Restrictive"
John Randolph, Jones Foster, Town Attorney

D. Discussion and Consideration Regarding Future Community Engagement
and Communication Plan

Maggie Zeidman, Town Council President

E. Discussionand Consideration Regarding Selecting a New Date for the
July Code Review Special Town Council Meeting

Maggie Zeidman, Town Council President
IX. REGULAR BUSINESS
A. Matters Pulled from the Consent Agenda
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B. Status Update on Project ZON-22-132 165 Bradley Place Regarding
Declaration of Use and Development Order Condition

Wayne Bergman, Director of Planning, Zoning and Building
C. Public Notices (Continued) - Property Postings
Wayne Bergman, Director of Planning, Zoning and Building

D. Waiver Request to the Restaurant Zoning In Progress for Lugano
Diamonds

Maura Ziska, Kochman & Ziska, Legal Representative for Lugano
Diamonds

X. DEVELOPMENT REVIEWS

A. Declaration of Use Agreements

1. ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA
HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN

REVIEW AND VARIANCES - Declaration of Use Agreement &
Seating Chart Review
2:00 PM TIME CERTAIN

B. Appeals
1. Appeal of April 26, 2023, ARCOM Decision RE: ARC-23-047, 269
Jamaica Ln

C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. ZON-22-021 (ARC-22-022) 160 SEAVIEW AVE (COMBO) —
VARIANCES The applicant, Coral Beach Corporation (Angela

Feldman, President) and Seaview Holdings, Inc. (David Feldman,
Director), has filed an application requesting Town Council review
for variances to exceed the point of measurement elevation higher
than allowed to be measured from and to reduce the required
street side yard setback for a new guest house on combined
parcels at 160 and 170 Seaview Avenue. ARCOM will perform
design review of the application. [The Architectural Review
Commission deferred the project to their March 29, 2023,
meeting.] This project shall be deferred to the August 9,
2023, Town Council meeting pending review by the
Architectural Review Commission.

b. ZON-22-032 (HSB-23-003) 594 N COUNTY RD (COMBO)—
VARIANCES The applicant, George Marucci, has filed an
application requesting Town Council review and approval for
variances (1 and 2) to reduce both side yard setback
requirements for two, one-story additions to a historically
significant one-story building. The Landmarks Preservation
Commission will perform the design review. [The Landmarks
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Preservation Commission deferred this project to the April 19,
2023, meeting.] This project shall be deferred to the August
9, 2023, Town Council meeting pending review by the
Landmarks Preservation Commission.

c. ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO) pg. 99
—VARIANCES. The applicant, Gregory James Pamel, has filed

an application requesting Town Council review and approval for
Variances to (1) reduce the required side (east) yard setback, (2)
to reduce the required rear (north) yard setback, (3) to exceed the
overall building height for an accessory structure, and (4) to
exceed the maximum Cubic Content Ratio (CCR), and (5) to
allow a two story accessory structure where only one story is
permitted, for the demolition and reconstruction of a two-story
accessory structure in the rear yard in conjunction with the
proposed renovations to an existing Historically Significant two-
story building. The Landmarks Preservation Commission will
perform design review of the application. [The Landmarks
Preservation Commission Recommendation: Implementation
of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks
Preservation Commission approved this project with conditions
at the May 17, 2023, meeting. Carried 7-0.]

d. ZON-23-014 (ARC-22-243) 302 SEABREEZE AVE (COMBO)
— SITE PLAN REVIEW AND VARIANCE The applicant, Sean

Rooney, has filed an application requesting town council review
and approval for development of a new two-story single-family
structure on a parcel, comprised of platted lots, which is deficient
in lot width and lot area in the R-B zoning district requiring Site
Plan Review, and a variance to provide one garage parking spotin
lieu of the two required. The Architectural Commission will
perform design review of the application. [The Architectural
Review Commission deferred the project to their March 29,
2023, meeting.] This project shall be deferred to the July
17, 2023, Town Council meeting pending review by the
Architectural Review Commission.

e. ZON-23-034 (ARC-23-026) 171 EL PUEBLO WAY (COMBO)
— SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCES The applicants, Kevin Ryan and Carolyn Pressly-
Ryan, has filed an application requesting Town Council review and
approval for special exception with site plan review for
development of a single-family dwelling on a lot in R-B zoning
district which is deficient in lot width and area, and (3) variances
for (1) a reduced swimming pool setback, (2) a variance to
exceed maximum allowed equipment screening wall height, and
(3) a variance to allow a supported second floor balcony to
encroach into the required front yard. The
Architectural Commission shall perform design review of the
application. This project has been withdrawn by the
applicant.
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f. ZON-23-041 (ARC-23-032) 176 SEMINOLE AVE (COMBO)—
VARIANCES The applicant, William Paca Beatson, Jr. Trustee
of the William Paca Beatson Revocable Trust dated January 8,
2021, has filed an application requesting Town Council review and
approval for four (4) Variances required to convert an existing two-
car garage into interior storage space and to construct a second-
story addition over the rear garage with site and landscape
alterations, including (1) to eliminate required garage parking
spaces, (2) to construct a second floor addition with reduced rear
setbacks, (3) to exceed the maximum allowable Cubic Content
Ratio (CCR), and (4) to reduce the overall Landscape Open
Space below the required minimum. The Architectural
Commission will perform the design review component of the
application. This project shall be deferred to the July 12,
2023, Town Council meeting pending review by the
Architectural Review Commission.

g. ZON-22-121 (HSB-22-012) 428 CHILEAN AVE (COMBO)—
VARIANCE. The applicant, David Mooney, has filed an

application requesting Town Council review and approval for a
variance to exceed maximum equipment screening wall height, to
screen equipment in the west side yard. The Landmarks
Preservation Commission shall perform design and flood plain
variance review of the application. This project shall be
deferred to the August 9, 2023, Town Council meeting
pending review by the Landmarks Preservation
Commission.

h. ZON-23-002 (ARC-22-241) 624 ISLAND DR (COMBO)—
VARIANCES. The applicant, Holly Ann Bartlett, as Trustee of the

1220 South Ocean Boulevard Trust dated May 23, 2013, has
filed an application requesting Town Council review and approval
Variances (1) to exceed the maximum amount of lot coverage, (2)
to exceed the maximum amount of Cubic Content Ratio (CCR),
(3) to exceed the maximum allowable building height, and (4) to
exceed the maximum allowable overall building height, in the R-B
zoning district in conjunction with the enclosure of an existing
open-air courtyard of a two-story residence with a new clerestory.
The Architectural Commission will perform design review of the
application. [The Architectural Review Commission deferred
this project for restudy to the May 24, 2023, meeting. Carried 7-
0.] This project shall be deferred to the July 12, 2023, Town
Council meeting pending review by the Architectural

Review Commission.
i. ZON-23-020 (COA-23-003) 139 N COUNTY RD—THE
PARAMOUNT THEATER (COMBO) —SPECIAL

EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES.
The applicant, WEG Paramount LLC, has filed an application
requesting Town Council review and approval for a Special
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Exception with Site Plan Review for the renovation of an existing
Landmarked theater structure and the construction of a new three-
story mixed use (retail and four residential units) development
including Special Exception requests (1) to permit Private Club
use in the C-TS district, (2) for square footage > 3,000 SF in the
C-TS district, (3) for Restaurant use in the C-TS district, (4) for
Outdoor seating use (100 seats) associated with a restaurant or
private club in the C-TS district, (5) for a maximum of two stories
in the C-TS district and (6) for shared parking in the C-TS district.
The applicant is also seeking Site Plan Review for new building(s)
or for changes in a permitted use in Sec. 134-1107 which involve
more than 2000 square feet of building floor area in the C-TS
zoning district. Additionally, the applicant is seeking review and
approval for Variances (1) to reduce the required front yard for
new construction, (2) front side street yard for new construction,
(3) and rear yard setback requirements for new construction, (4) to
allow three stories in lieu of two stories in CTS district, (5) to
exceed the maximum height, (6) to exceed the maximum overall
building height, (7) to exceed the maximum allowable lot coverage
limitation, (8) to exceed the maximum building length permitted,
(9) to exceed the maximum building size (floor area) permitted,
(10) to reduce the require overall landscape open space, (11) to
reduce the required front yard landscape open space, (12) to
reduce the required front yard setback for the subterranean
parking level, (13) front side street yard setback for the
subterranean parking level, (14) and rear yard setback
requirements for the subterranean parking level, (15) a variance to
permit tandem and ftriple stacking for parking in the garage
structure, (16) a variance to eliminate the required onsite loading
space, (17) a variance to reduce the required drive aisle width,
(18) a variance to exceed the maximum drive aisle slope in a
garage, (19) a variance to exceed the maximum height of a
perimeter wall on a side or rear property line, and (20) a variance
to allow a generator (between 64kW-100kW) within a required
side or rear setback, in conjunction with the renovation of an existing
Landmarked theater structure and the construction of a new three-
story mixed use (retail and four residential units) development with
two subterranean parking levels (127 parked spaces). The
Landmarks Preservation Commission will perform the design
review. This project shall be deferred to the August 9, 2023,
Town Council meeting pending review by the Landmarks
Preservation Commission.

j. ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)— Pg. 107
VARIANCES The applicants, Justin and Meira Besikof, have
filed an application requesting Town Council review and approval
of (3) Variances to (1) to reduce the required street side yard
(west) setback, (2) to provide no garage parking, and (3) to not
provide code compliant screening for a swimming pool, in
conjunction with proposed exterior alterations, additions, and site
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modifications to a Landmarked single-family residence. The
Landmarks Preservation Commission will perform design review
of the application. . [The Landmarks Preservation Commission
Recommendation: Implementation of the proposed variances
will not cause negative impact to the subject landmarked
property. Carried 7-0.] [The Landmarks Preservation
Commission approved this project at the May 17, 2023,
meeting. Carried 7-0.]

k. ZON-23-050 (ARC-23-036) 243 SEASPRAY AVE (COMBO) —
VARIANCES The applicant, 243 Seaspray LLC (Larry Meyer,
Manager), has filed an application requesting Town Council review
and approval for (2) variances for (1) a reduced west side yard
setback and (2) a reduced north rear yard setback, as it pertains to
construction of a new two-story single family residence. The
Architectural Commission shall perform design review of the
application. [This project shall be deferred to the August 9,
2023, Town Council meeting, pending review by the
Architectural Review Commission.

. ZON-23-046 329 WORTH AVE—SPECIAL EXCEPTION Ppg. 114
WITH SITE PLAN REVIEW The applicant, 329 Worth Avenue
LLC (Matthew & Adrienne Raptis), have filed an application
requesting Town Council review and approval for a Special
Exception with Site Plan Review to allow a 12-seat lounge/bar
with the service of beer, wine, and liquor at the existing Churchill
Cigar Co. retail space in the C-WA Worth Avenue zoning district.

2. New Business

a. ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO)
- VARIANCES. The applicant, Palmeiral Revocable
Trust/Frances |. Kettenbach, has filed an application requesting
Town Council review and approval for a Special Exception with
Site Plan Review for a beach house structure and three (3)
variances (1) to vest an existing non-conforming west setback due
to the demolition of more than 50% of the structure, (2) to place
an air conditioning condensing unit within the front setback, and (3)
to reduce the Ocean Bulkhead setback, in conjunction with
proposed exterior alterations and additions to an existing beach
cabana. The Landmarks Preservation Commission will perform
the design review component of the application. [This project
shall be deferred to the July 12 2023, Town Council
meeting, pending review by the Landmarks Preservation
Commission.]

b. ZON-23-049 (ARC-23-057) 2 S COUNTY RD (COMBO) —
SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND

VARIANCES. The applicant, The Breakers Palm Beach, Inc.
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(Alex Gilmurray), has filed an application requesting Town Council
review and approval for Special Exception with Site Plan Review
for modifications to the tennis center at the Breakers hotel
including replacement of and addition of courts, shade structures,
walkway and stretching area, and (2) variances to (1) provide court
fencing that is deficient in height and (2) to provide tennis court
lighting that exceeds maximum heights allowed. The Architectural
Commission shall perform design review of the application. This
project shall be deferred to the October 11, 2023, Town
Council meeting pending review by the Architectural
Review Commission and at the request of the applicant.

c. ZON-23-053 1768 S OCEAN BLVD—VARIANCES The P9-120
applicant, Four Winds Estates LLC (Stephen and Christine
Schwarzman), have filed an application requesting Town Council
review and approval for a variance to install a boat lift onto an
existing dock which will have a 17 ft south setback in lieu of the 25
ft setback required.

d. ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY Pg. 124
(COMBO) - SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES. The applicant, Poinciana Capital
Corporation (Gail Coniglio, VP), has filed an application
requesting Town Council review and approval for a Special
Exception with Site Plan Review to add a second story to an
existing one-story commercial structure in the C-TS zoning district
which requires (7) variances for (1-4) encroachments of front,
side, and rear setbacks of a two-story building, (5) exceedance of
lot coverage, (6) deficiency of landscape open space, and (7)
exemption from the requirement of providing adequate additional
parking. The Landmarks Preservation Commission shall perform
design review of the application. [The Landmarks Preservation
Commission Recommendation: Implementation of the proposed
variances will not cause negative impact to the subject landmarked
property. Carried 7-0.] [ The Landmarks Preservation Commission
approved this project at the May 17, 2023, meeting. Carried 7-0.]

e. ZON-23-056 (COA-23-019) 1170 N OCEAN BLVD (COMBO)- P9- 136
SPECIAL EXCEPTION W/ SITE PLAN REVIEW AND
VARIANCES. The applicant, Bath & Tennis Club, Inc, has filed
an application requesting Town Council review and approval for a
Special Exception with Site Plan Review for the installation of
twelve (12) tennis court light poles requiring two (2) variances to
(1) exceed maximum pole height and (2) forgo tennis court
screening requirements. The Landmarks Preservation
Commission will perform design review of the application.[The
Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative
impact to the subject landmarked property. Carried 7-0.]J[The
Landmarks Preservation Commission approved this project at the
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May 17, 2023, meeting. Carried 7-0.]
f. ZON-23-057 (ARC-23-069) 231 BRADLEY PL (COMBO) -

SPECIAL EXCEPTION W/ SITE PLAN REVIEW The
applicant, Bradley Palm, LLC, has filed an application requesting
Town Council review and approval of a Special Exception with
Site Plan Review for modifications to the second floor of a
commercial building in the C-TS zoning district, in conjunction with
rooftop modifications and increased roof height and site alterations.
The Architectural Commission shall perform design review of the
application.

This application was withdrawn by the applicant.

g. ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO) P9- 142
— VARIANCES The applicant, Berne Helen H Trust, Owner /
Roberto and Joanne DeGuardiola, Contract Purchaser, have filed
an application requesting Town Council review and approval of (4)
variances to exceed (1) maximum building height, (2) maximum
overall building height, (3) maximum chimney height, and (4) to
forgo swimming pool screening requirements in a street side
setback, as part of the development of a new single-family
residence. The Architectural Commission shall perform design
review of the application. [The Architectural Review Commission
Recommendation: Implementation of the proposed variances
1, 2, and 3 will not cause negative impact to the subject
property. The site wall variance 4 will retum the Commission
with the landscape plans. Carried 7-0.J[The Architectural
Review Commission approved this project at the May 24, 2023,
meeting with conditions. Carried 7-0.]

h. ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) —
VARIANCES The applicant SAS Realty Enterprises LLC (Greg

Simonian, President), has filed an application requesting Town
Council review and approval for a variance to exceed the
maximum overall building height, as part of the construction of a
new two-story single family dwelling. The Architectural
Commission shall perform design review of the application. [This
project shall be deferred to the July 12, 2023, Town Council
meeting, pending review by the Architectural Review
Commission.

D. TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

1. 125 El Bravo Way - Time Extension pg. 149
Wayne Bergman, Director of Planning, Zoning and Building
2. 247 Miraflores - Time Extension pg. 155

Wayne Bergman, Director of Planning, Zoning and Building
3. 991 N Lake Way - Time Extension

. 162
Wayne Bergman, Director of Planning, Zoning and Building P9
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4. 234 List Road - Three Strikes pg. 169

Wayne Bergman, Director of Planning, Zoning and Building
XI. ORDINANCES
A. First Reading

1. Amendment to the Special Exception Clause in the Commercial P9- 184
Districts Related to Business Tax Receipts (BTRs) and Non-
Conforming Permitted Uses

Ordinance No. 009-2023: An Ordinance of the Town Council of the Town
of Palm Beach, Palm Beach County, Florida, Amending the Town Code of
Ordinances at Chapter 114 Taxation, Article I, Local Business Tax, at
Section 114-43 Schedule, so as to Amend the Fees Delineated for each
Business, Profession or Occupation; Providing for Severability; Providing
for Repeal of Ordinances in Conflict; Providing for Codification; Providing
for an Effective Date.

2. Amendment to the Requirements for Special Exception on Non- P9d.- 236
Conforming Lots within the Single-Family Districts

Ordinance No. 010-2023: An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article 1V, Nonconformities, Division 4. - Land; Section
134-446. Development and Redevelopment of Nonconforming
Residential Lots; Article VI, District Regulations, Division 2. - RAA
Large Estate Residential District, Section 134-793. Lot, Yard, and
Area Requirements; Division 3. -R-A Estate Residential District,
Section 134-843. Lot, Yard, and Area Requirements; and Division 4. -
R-B Low Density Residential District, Section 134-893. Lot, Yard, and
Area Requirements Providing for Severability; Providing for the
Repeal of Ordinances in Conflict; Providing for Codification; and
Providing an Effective Date.

3.  Amendment to the Definition of Building Height, Point of Measurement pg. 242

Ordinance No. 011-2023: An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article |, in General; Section 134-2, Definitions and Rules
of Construction, Related to Building Height Point of Measurement;
Providing for Severability; Providing for the Repeal of Ordinances in
Conflict; Providing for Codification; and Providing an Effective Date.

Xll. ANY OTHER MATTERS
Xlll. ADJOURNMENT

PLEASE TAKE NOTE:

Note 1: Please submit written comments/materials to
council@townofpalmbeach.com or in person to the Town Clerk's Office,
located at Town Hall, 360 South County Road. No written materials
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received after 3:30 p.m. on the Wednesday immediately prior to a
monthly Town Council meeting will be included in the back-up binders
distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 3:30 p.m. on Wednesday will
be separately distributed to the Mayor and Town Council; however,
depending upon the length of the materials, the time of submittal, and
other circumstances, the Mayor and Town Council may not be able to
read and consider such late submittals prior to acting upon the policy
matter(s) which they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the
left column. If you have questions regarding that feature, please contact
the Office of Information Technology (561) 227-6315. The audio
recording of the meeting will appear within 24 hours after the conclusion
of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need
to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to
be based.

Note 4: Disabled persons who need an accommodation in order to participate in
the Town Council Meeting are requested to contact the Town Manager's
Office at 838-5410 or through the Florida Relay Service by dialing 1-
800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at
least two (2) working days before this meeting.

Note 5: Items listed on the Consent Agenda will be approved by one motion of
the Town Council, unless the Mayor or an individual Council Member
requests that any item(s) be moved to the Regular Agenda and
individually considered.

Note 6: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the
Friday before the Town Council meeting. To access the back-up
materials and/or subscribe to the Stay Informed list, please visit the
Town's website (townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public

microphones when the applicable agenda item is being considered to enable the Town

Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item
under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS Any citizen is entitled to be heard concerning any matter under
FROM CITIZENS: the section entitled "Communications from Citizens," subject to
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the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for

discussion.
OTHER AGENDA Any citizen is entitled to be heard on any official agenda item
ITEMS: when the Town Council calls for public comments, subject to

the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
APPROVAL OF CONSENT AGENDA (PUBLIC HEARINGS)

Agenda Title

ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBOQO) — SPECIAL
EXCEPTION WITH SITE PLAN REVIEW The applicant, BEACHBOYZ

DEVELOPMENT LLC., has filed an application requesting Town Council review
and approval for a Special Exception with Site Plan Review for reduced vehicular
gate setbacks on a cul-de-sac street. The Landmarks Preservation Commission will
perform the design review for modifications to the existing Landmarked residence
and gr ounds. /The Landmarks Preservation Commission approved the paint color "Fresco Creme" for
this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:

o PZB Staff Memorandum
n Letter of Intent
o Plans
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TOWN OF PALM BEACH
Planning, Zoning & Building Department
360 South County Road
Palm Beach, FL 33480
(561) 838-5431 » www.townofpalmbeach.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Memorandum: Town Council Development Review

TO: Mayor and Town Council ’Fw(
FROM: Wayne Bergman, MCP, LEED-AP -
Director PZ&B

SUBJECT: ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBO)
MEETING:  JUNE 14, 2023

ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBO) — SPECIAL EXCEPTION WITH
SITE PLAN REVIEW. The applicant, BEACHBOYZ DEVELOPMENT LLC., has filed an
application requesting Town Council review and approval for a Special Exception with Site Plan
Review for reduced vehicular gate setbacks on a cul-de-sac street. The Landmarks Preservation
Commission will perform the design review for modifications to the existing Landmarked
residence and grounds.

LPC NOTICE:

COA-22-055 (ZON-23-025) 210 VIA DEL MAR (COMBO). The applicant, BEACHBOYZ
DEVELOPMENT LLC., has filed an application requesting a Certificate of Appropriateness for
roof replacement, window and door replacement, exterior paint, and site alterations including new
landscape, hardscape, a free-standing trellis, and vehicular gates with reduced setbacks, requiring
Special Exception with Site Plan Review, for the Landmarked property. This is a combination
project that shall also be reviewed by Town Council as it pertains to zoning relief/approval.

Applicant: BEACHBOYZ DEVELOPMENT LLC (Robert Fishel)
Professional: Nielson Landscape Architect
HISTORY:

This item was originally scheduled for January 11, 2023 Town Council Development Review
meeting but was deferred pending LPC approval. The item was consequently deferred again at the
FEBRUARY 15, 2023, MARCH 15, 2023, APRIL 4, 2023, and MAY 10, 2023 TC meetings. At
the MAY, 17, 2023 LPC meeting, the project was approved.

THE PROJECT:
The applicant has submitted plans, entitled “210 Via Del Mar Garden™, as prepared by Nielson
Landscape Architects, dated April 28, 2023..

The following is the scope of work for the project:
e Replacement of existing roof tiles.
e Replacement of existing and doors with impact rated wood un its.
e Review of existing paint schemes.
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Page 2 of 2

ZON-23-025 (COA-22-055) 210 VIA DEL MAR Z (COMBO)

June 14, 2023

e Revisions to existing landscape.
e Addition of vehicular gates.
e New garden trellis.

Site Data
Zoning District R-A Future Land Use: Single-Family
Style Tudor Revival Designated: 4/13/93
Year of Construction: 1928 Architect: Treanor & Fatio

Surrounding Properties

North 2019 two-story residence
South 1936 two-story residence
East 2019 two-story residence
West Lake Worth Lagoon
STAFF ANALYSIS

The application proposes a reduction in the number of driveway curb cuts along with the installation
of new vehicular driveway gates with insufficient vehicle loading space between the edge of
pavement and the gate. The zoning code provides an avenue for an applicant to seek a Special
Exception with Site Plan Review, rather than a variance, for insufficient vehicle loading space when
the property in question in located on a cul-de-sac or dead-end street. This property is the western-
most property on Via Del Mar, with no driveways on the opposite side of the street in front of the
parcel, and therefore staff does not anticipate an issue with traffic flow if a vehicle is partially in
the roadway while waiting for the vehicular gate to open.

The following elements appear inconsistent with the following sections of the Town Zoning Code:
SPECIAL EXCEPTION with SITE PLAN REVIEW: Sec.134-1688: to construct new driveway

vehicular gates with a 5 ft 10.5 in. setback from the edge of pavement, in lieu of the 18 ft setback
req__uired, on a dead end / cul-de-sac street.

Because these are not through streets, a vehicle which is partially in the roadway while waiting for
the gate to operate will not impede local traffic flow.

WRB:JGM:BMF
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By yfigueroa at 11:25 am, Apr 28, 202:

Nielsen Landscape Architects
1447 Cypress Drive, Suite 10
Jupiter, Florida 33469
561.402.9414

April 27, 2023
VIA HAND DELIVERY
Jordan Hodges
Design | Preservation Planner
Town of Palm Beach
360 S. County Road
Palm Beach, Florida 33480

RE: Landmarks Application for the Fishel Residence
Property Address: 210 Via Del Mar, Palm Beach Florida 33480
Dear Mr. Hodges:

This office represents the interests of Dr. Robert and Beth Fishel
as it pertains to their application to the Landmarks Preservation
Committee. The intent of the application is approval for the
installation of a new driveway configuration, wvehicular gates,
pedestrian gates, and painting of architectural trim for the
referenced residential lot within the Town of Palm Beach, Florida.
The objective of the installation is to provide added privacy and
security to the property.

The lot size of 210 Via Del Mar is .58 Acres or 25,280 SF. The
layout and design of the existing architecture is preserved.

Upon approval of this application by the Landmarks Preservation
Committee, it is the aim of the applicants to begin the installation
during the summer of 2023.

It is the applicant’s intention and desire that the proposed
development be constructed in a manner that is consistent with and
complimentary to the existing infrastructure of the Town, the
surrounding properties and the neighborhood, and cohesive with the
characteristics of the area in which the proposed development will
occur.

Should you have any questions and/or concerns with regard to any of
the foregoing, please do not hesitate to contact the undersigned.

Sincerely yours,

Steven Tyler Nielsen

Steven Tyler Nielsen, PLA 6667067 ASLA

TC Development Review Mtg. 06-14-23 Page 16 of 254
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
CODE REVIEW & CODE REVIEW DISCUSSION ITEMS - 10:00 AM TIME

CERTAIN

Agenda Title
Code Review

1. Code Review Update from PZ Commission Meeting Regarding North End Zones & Standards

2. Code Review Discussion & Direction Regarding North End Zones & Standards

e Defining the North End zones (R-B and R-L)
e Review of Charrette Findings in the North End
e Defining New R-B and R-L Standards

Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant

Presenter

ATTACHMENTS:

5 2. Code Review Discussion & Direction Regarding North End Zones &
Standards

TC Development Review Mtg. 06-14-23 Page 17 of 254
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Agenda

Introduction
Define the North End zones (R-B & R-L)
Review charrette findings in the North End

>

Vv

>

Vv

>

v

» Define new R-B standards

v

DESIGNING OUR
PALM BEACH



INTRODUCTION

What variables are we solving for at this point in the study?
» Bulk, scale, massing of new construction in the North End

» Deconstructing the big box for more context-appropriate, articulated buildings
» New zoning classification for Lake Worth-fronting property

What variables are we not solving for at this point in the study?

» Gross floor area of new construction

» Building materials

What is the study not entertaining? (due to existing and proposed legislation)

» Reduction of property rights
Bert J. Harris, Jr. Property Rights Protection Act

» More restrictive zoning regulations
SB250 (pending)

DESIGNING OUR PALM BEACH PBZONING.ORG

TC Development Review Mtg. 06-14-23
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ZONING MAP

Palm Beach’s North End contains R-AA (large estate
residential), R-A (estate residential), and R-B (low density

residential) districts, plus a small portion of Beach Area
(BA).

Modification of the R-B zone is recommended to create a
new R-L (Lake Trail) zoning district consisting of waterfront
lots along Lake Worth primarily of approximately 72 acre
(20,000 sq. ft.) of an east-west orientation. The Lake Worth
fronting properties are uniquely situated and sized and
should be a specifically calibrated zoning district, separate

from the smaller interior lots in the R-B of a north-south
orientation.

MAP LEGEND

- = TOWN BOUNDARY

---- NORTH END AREA
R-AA (LARGE ESTATE RESIDENTIAL)
R-A (ESTATE RESIDENTIAL)
R-B (LOW DENSITY RESIDENTIAL)

B R-L (LAKE TRAIL)
Il BA (BEACH AREA)
DESIGNING OUR PALM BEACH PBZONING.ORG
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Charrette Findings
for the North End
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ZONING PURPOSE

»

»

»

»

Provide for single-family residential and
accessory uses that are harmonious with
existing residential development patterns

Protect and preserve existing character
by encouraging future development to
maintain that sense of character

Maintain existing property rights

Exploring modifications to the existing
regulations to promote sustainable and
resilient development, in conjunction

with FEMA regulations to elevate new
developments, without changing the scale
and context of the neighborhood

DESIGNING OUR PALM BEACH PBZONING.ORG

TC Development Review Mtg. 06-14-23
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HOW TO PROMOTE UNIFIED CHARACTER

» Break up building mass and encourage
variation in form while maintaining the
existing scale

» Relax the first floor setback requirements
to allow for more flexibility and relief in
form

» Reconfigure the second floor area to a
maximum of 50% of the first floor (excludes
loggias and other permanently open, non-
conditioned and non-habitable spaces)

» Allow for more appropriate incursions into
the required setbacks

» Reduce the maximum width of the curb
cuts, and increasing the distance between
curb cuts

» Remove enclosed parking requirements
while encouraging parking in the side or
rear yards

DESIGNING OUR PALM BEACH PBZONING.ORG CHARRETTE FINDINGS FOR THE NORTH END | 7
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USES TO BE MAINTAINED

Primary Uses
»  Single-family dwellings

» Essential services

DESIGNING OUR PALM BEACH PBZONING.ORG

TC Development Review Mtg. 06-14-23

Accessory Uses

»

»

»

»

»

Private nurseries and greenhouses »
Private garages
Private swimming pools and/or cabanas

Charitable events specifically approved by
the town manager

Oft-street parking at private social,
swimming, golf, tennis and yacht clubs, for
construction related personal employee
vehicular off-street parking for projects
within the town’s municipal limits provided
such parking is located a minimum of

75 feet from a single-family home and is
separated from a street by a landscape
island

Other accessory uses, customarily
incident to permitted or approved special
exception uses, not involving the conduct
of business except such uses as may be
associated with the town'’s operation of
its municipal dock, golf course and tennis
court facilities.

CHARRETTE FINDINGS FOR THE NORTH END | 8
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R-B District Design Study
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R-B OVERVIEW
Existing 10,000 SF LOT

This overview provides the details of the
existing regulations, as applied to a typical
10,000 sf lot, represented graphically to
include lot coverage, building setbacks,
accessory structures, landscaped open space,
etc. These existing standards that inform and
regulate the current development decision
making processes should be reviewed with the
design studies presented.

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 10
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LOT STANDARD

Design Study 10,000 SF Lot

This overview provides the details
of the design studies for a typical
R-B district lot less than 20,000 sf.

The diagrams on these pages
illustrate a typical 10,000 sf

(100’x100) lot, the details of
which will be reviewed by the
committee.

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 11
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LOT STANDARD

Setbacks

The existing setbacks are reconfigured in

the design study to break up building mass
so that new developments are more in line
with the scale of the existing buildings, while
encouraging more variation and relief in
form, while restricting the second floor area
and allowing for more appropriate incursions
into the required setbacks.

Existing

Min. Front Yard: 25 ft (min 20 ft if rear yard
setback for first story reduced proportionally
to reduction in front yard)

Min. Side Yard: 12.5 ft (15 ft for second story)

Min. Rear Yard: 10 ft (15 ft for second story,
25 ft for rear yard height plane)

Design Study

Min. Front Yard: 22 ft for first story, 35 for
second story (up to 20 ft of the second floor
front facade may align with the first floor
facade / setback at 22 ft)

Min. Side Yard: 15 ft for both first & second
story

Min. Rear Yard: 10 ft for both first and second
story

DESIGNING OUR PALM BEACH PBZONING.ORG
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Existing
Setback

1-STORY LOT 2-STORY LOT
SETBACKS SETBACKS

Design Studly
Setback

2-STORY FRONT 1-STORY FRONT
SETBACK SETBACK

ANGLE OF
VISION (100°)

R-B DISTRICT DESIGN STUDY | 12
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BUILDING STANDARD

Permitted

Incursions in
Setbacks

Design Study Design study

(no current standard) setback incursion

The current standards are more
restrictive as to the location of
accessory structures. The design
study investigates the relaxing
of these standards to allow for
accessory structures such as
pool houses, detached garages
and other unenclosed and non-
habitable structures such as
loggias, pergolas, etc. that are
a maximum of 8 feet in height
permitted within 0-3 feet of the
lot lines and otherwise no taller
than 14 feet to be permitted
within the front, rear and side
setbacks.

2-CAR GARAGE

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 13
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LOT STANDARD

Max. Lot
Coverage

Design Study

The current standards under ‘lot
coverage’ allows for 40% for
one-story structures and 30% for
two-story structures.

The design study investigates
reconfiguring these standards

at 45% for one-story and 30%

for two-story principal buildings.
Additionally, the second story
footprint shall not exceed 50% of
the first story footprint.

The design study also
recommends including attached
and detached car garages, and
excluding pergolas, loggias and
other similar permanently open
and non-habitable structures and
spaces in the definition of lot
coverage.

Existing One-story
Max. Lot Coverage

Existing Two-story
Max. Lot Coverage

,,,,,,,,,,,,,,,
----------------
\

Design Studly Design Studly
One-story Max. Lot Iwo-story Max. Lot
Coverage Coverage

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 14

TC Development Review Mtg. 06-14-23

Page 31 of 254



BUILDING STANDARD

Exceptions to
Lot Coverage

Design Study

The revised lot coverage recommends
including only the principal building and
the attached and detached car garages.
Exclusions should include impervious
ground cover, unenclosed loggias,
pergolas, porches, terraces, and other
similar permanently open and non-
habitable structures.

We should also consider removing
interior courtyards and loggias attached
to buildings from lot coverage. This will
encourage better and more sustainable
design solutions, that are also more in
line with the climate appropriate local
vernacular architecture.

EXCEPTIONS

Existing One-Story Existing Two-Story
Exceptions Exceptions

One-Story Two-Story
Exceptions shown Exceptions shown
on o/e?s/gn study lot E|>_<EC|\I;|LéRI‘Er[S) on o@s/gn study lot
standards standards

NI £XCLUDED
Nl ELEMENTS

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 15
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LOT, LANDSCAPE & OPEN SPACE STANDARDS

Min. Landscaped
Open Space
(% of total lot)

Existing Design Study One-story Design Study Two-story

45% of total lot (40% min. of front yard) Min. Landscaped Open Space Min. Landscaped Open Space

Design Study 45% min. 45% min.
40% of total lot (40% min. of front yard)

Max. Unshaded
Openings

Design Study

(no current standard)

20% of the glazed openings on any facade
shall be shaded by an exterior architectural
shade device

40% min. of 40% min. of
front yard front yard

Tree Canopy
Cover

Design Study
(no current standard)

Tree canopy cover for at least 50% of
lot frontage. Trees may intrude into the
vehicular right-of way.

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 16
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BUILDING STANDARD

Max. Building
Height

In conjunction to the modified setbacks,
the design study investigates the
reconfiguration of the building heights
reduced to 20 feet for a two-story structure
and increased to 16 feet for a one-story
structure. This will regulate a reduced scale
of a two-story structure, while encouraging
a more spacious volume for a one-story
structure. The reduced height of accessory
structures in close proximity to the lot

lines to reduce visual incursions along the
adjacencies is also reviewed.v

Existing (Primary & Accessory)
14 ft one story bldg / 22 ft two story bldg

Design Study - Primary Building

One-story principal building not to exceed
16 feet (including any parapet wall), and

two-story principal building not to exceed
20 feet to top of plate of highest structure

Design Study - Accessory
Structure

Accessory one-story structures such as
garages within setbacks cannot exceed 8
feet height within 0-3 feet from lot line,
and may extend to a maximum height of
14 feet at the other end

TC Development Review Mtg. 06-14-23

8"

Existing Two-story

Existing One-story
Scenario

Scenario

»»»»»»»»»»»»»»»»»»»»»
______________________

Design Study

Design Study
Two-story Scenario

One-story Scenario

Lot line

Ground plane
R-B DISTRICT DESIGN STUDY | 17
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Bulk Standards
vs. Existing CCR

When comparing the potential building
envelope created using only the bulk
standards (Setbacks, Lot Coverage, and
Height) as part of our design study, and
that created using the cubic content ratio
(CCR), the maximum floor areas are the
same in both approaches, at 4,500 sf for a
10,000 sf lot.

The design studies confirm that the CCR
calculations can be fully eliminated. The
height standards, setback standards, and
lot coverage as per the design studies
encompass all the requirements that

allow for principal and accessory building
envelopes, similar to the provisions of the
CCR, but in a more simpler and efficient
manner, and still allowing for flexibility and
variation in form.

One-story Building
Mass using Max. Lot
Coverage & Height

One-story Building
Mass using CCR
(4.0 for 10k lot)

DESIGNING OUR PALM BEACH PBZONING.ORG
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Two-story Building
Mass using Max. Lot
Coverage & Height

Two-story Building
Mass using CCR
(4.0 for 10k lot)

R-B DISTRICT DESIGN STUDY | 18

Page 35 of 254



SUPPLEMENTARY DISTRICT REGULATIONS

Size of Accessory
Garage

Potential Front-of-Lot Potential Side-of-Lot 2-CAR
. Garage with Single, 12’ Garage with Two, 12’ wide GARAGE
The existing standards do not regulate wide driveway curb cut curb cuts spaced 30" apart

the size of car garages. The design

study explores maximum garage sizes in
conjunction with reduced curb cut sizes, to
allow for more flexibility in the location of
garages, and reduced sizes of driveways.

Design Study

(no current standard)

Max. size of two car garage not to exceed
22 feet X 22 feet or a maximum of 485
square feet. Max. size of one story garage
not to exceed 22 feet by 15 feet or

maximum or a maximum of 330 square
feet.

Size and Location
of Curb Cuts ;

Design Study
(no current standard)

Curb cut not to exceed 12 feet. 30 feet
minimum distance between two curb cuts
on the same lot.

DESIGNING OUR PALM BEACH PBZONING.ORG R-B DISTRICT DESIGN STUDY | 19

TC Development Review Mtg. 06-14-23 Page 36 of 254



Reference Table

IIIIIIIIIIII
AAAAAAAAA



R-B (Existing)

10,000 sf lot

R-B (Existing)

20,000 sf or more lot

R-B North End
(New District)

R-L
(New District)

Min. Lot Area (sf)

10,000 sf

equal or more than
20,000 sf

When the area of a lot in the R-B district is equal to or greater
than 20,000 square feet, development of the lot shall be subject
to the maximum coverage and minimum open space provisions of
the R-A district, except that the maximum allowable lot coverage
for single-story development shall be 30 percent.

10,000 sf

10,000 sf

equal or more than
60,000 sf

When the area of the lot is equal to or greater than 60,000 square
feet, development of the lot shall be subject to the maximum
coverage and minimum open space provisions of the R-AA
district, except the minimum allowable lot coverage for single-
story development shall be 30 percent.

Min. Lot Width (ft)

100 ft

125 ft

When the width of a lot in the R-B district is equal to or greater
than 125 feet, development of the lot shall be subject to the

minimum side yard setback and angle of vision provisions of the
R-A district

100 ft

100 ft

150 ft (with lot areas
min 60,000 sf)

When the width of the lot is equal to or greater than 150 feet,
development of the lot shall be subject to the angle of vision
provisions of the R-AA district

Min. Lot Depth (ft)

100 ft

150 ft (with lot areas
min 60,000 sf)

When the depth of a lot in the R-B district is equal to or greater
than 150 feet, development of the lot shall be subject to the
minimum front and rear yard setbacks and building height plane
provisions of the R-A district

100 ft

100 ft

150 ft (with lot areas
min 60,000 sf)

When the depth of the lot is equal to or greater than the 150 feet,
development of the lot shall be subject to the minimum front and
rear yard setbacks and building height plane provisions of the
R-AA district.

Angle of Vision

100 degrees

100 degrees

See additional requirements in Sec. 134-843(6), Sec. 134-793(6)

100 degrees only for

lots 20,000 sf in area or
greater, and lots 125 feet
wide or greater.

100 degrees only for

lots 20,000 sf in area or
greater, and lots 125 feet
wide or greater.

DESIGNING OUR PALM BEACH PBZONING.ORG
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R-B (Existing)

10,000 sf lot

R-B (Existing)

20,000 sf or more lot

R-B North End
(New District)

R-L
(New District)

Min. Front Yard (ft)

25 (min 20 if rear yard
setback for first story
reduced proportionally
to reduction in front
yard)

35 (with lot depth
equal or greater than
150 ft)

22 for first story 35 for
second story (however
up to 20 ft of the second
floor front fagcade may
align with the first floor
facade / setback at 22 ft)

25 (min 20 if rear yard
setback for first story
reduced proportionally
to reduction in front yard)

Min. Side Yard (ft)

12.5 ft (15 ft for second
story)

15 ft (30 ft for lots of
60,000 sf or more in
area)

For lots greater than 20,000 sf in area and 160 feet or more

in width the setback shall be 22 feet plus two feet for each
additional ten feet in width in excess of 169 feet, to a maximum
side yard setback of 30 feet

15 ft for both first &
second story

12.5 ft (15 ft for second
story)

Min. Rear Yard

10 ft (15 ft for second
story, 25 ft for rear yard
height plane)

15 ft (with lot depth
equal or greater than
150 ft)

10 ft for both first and
second story

10 ft (15 ft for second
story, 25 ft for rear yard)

Plane

setback for each one

foot in building height
(with lot depth equal or

greater than 150 ft)

Permitted One and two One and two

incursions in car detached car detached

setbacks garages,pergolas, garages,pergolas,
loggias, pool houses loggias, pool houses

N/A N/A and other such non- and other such non-

habitable accessory and/ habitable accessory and/
or permanently open or permanently open
structures, at side and structures, at side and
rear setbacks rear setbacks

Max. Density 4 du 4 du/acre 4 du/acre 4 du/acre

Dwelling Unit /

Acre

Building Height N/A Two feet of front See additional requirements in Sec. 134-843(7), Sec. 134-793(7)

DESIGNING OUR PALM BEACH PBZONING.ORG
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R-B (Existing)

10,000 sf lot

R-B (Existing)
20,000 sf or more lot

R-B North End
(New District)

R-L
(New District)

Overall Height

Max Height + 3 ft for
flat room, 8 ft other
styles, parapet walls
may extend if treated

properly

Max Height + 3 ft for
flat room, 8 ft other
styles, parapet walls
may extend if treated

properly

Needs to be reviewed
with modified height
definition

Needs to be reviewed
with modified height
definition

Max. Height (ft)

14 ft one story bldg /
22 ft two story bldg

Primary Building: 14 ft
one story bldg / 22 ft
two story bldg

Accessory Structure:
15 ft / one story (lot
size up to 20,000

sf); 25 ft / two story
(lot size greater than
20,000 sf)

One-story principal
building not to exceed
16 ft (including any
parapet wall), and two-
story principal building
not to exceed 20 ft to
top of plate of highest
structure

Accessory one-story
structures such as
garages within setbacks
cannot exceed 8 ft
height within 0-3 ft from
lot line, and may extend
to a max. height of 14 ft
at the other end

14 ft one story bldg / 22
ft two story bldg

Accessory one-story
structures such as
garages within setbacks
cannot exceed 8 ft
height within 0-3 ft from
lot line, and may extend
to a max. height of 14 ft
at the other end

DESIGNING OUR PALM BEACH PBZONING.ORG

TC Development Review Mtg. 06-14-23

REFERENCE TABLE | 23

Page 40 of 254



R-B (Existing)

10,000 sf lot

R-B (Existing)
20,000 sf or more lot

R-B North End
(New District)

R-L
(New District)

Max. Lot Coverage

40% for one story /
30% for two story

For lots 20,000 SF or
more: 30% for one
story/25% for two story

For lots 60,000 SF or
more: 25% for one
story/25% for two story

45% for one-story

and 30% for two-story
principal buildings.
Second story shall not
exceed 50% of the first
story (Shall include both
attached and detached
car garages, and shall
exclude pergolas,
loggias and other similar
permanently open and
non-habitable structures
and spaces)

40% for one story / 30%
for two story

(Shall include both
attached and detached
car garages, and shall
exclude pergolas,
loggias and other similar
permanently open and
non-habitable structures
and spaces)

Landscaped Open
Space

45% (not less than 40%
of front yard)

For lots 20,000 SF or
more: 50% (not less
than 45% of front yard)

For lots 60,000 SF or
more: 55% (not less
than 45% of front yard)

40% ( and not less than
40% of the front yard

area)

Tree canopy cover for at
least 50% of lot frontage.
Trees may intrude into
the vehicular right-of
way.

45% (not less than 40%
of front yard)

Tree canopy cover for at
least 50% of lot frontage.
Trees may intrude into
the vehicular right-of
way.

Size of accessory
car garage (sf)

Max. size of two car
garage not to exceed
22 feet X 22 feet or a
maximum of 485 sf. Max
size of one story garage
not to exceed 22 feet by
15 feet or maximum or a
maximum of 330 sf.

Max. size of two car
garage not to exceed

22 feet X 22 feet or a
maximum of 485 sf. Max
size of one story garage
not to exceed 22 feet by
15 feet or maximum or a
maximum of 330 sf.
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R-B (Existing)

10,000 sf lot

R-B (Existing)
20,000 sf or more lot

R-B North End
(New District)

R-L
(New District)

Size (ft) and
location of curb
cuts

Curb cut not to exceed
12 feet. 50 feet minimum
distance between two
curb cuts on the same lot

Curb cut not to exceed
12 feet. 50 feet minimum
distance between two
curb cuts on the same lot

Max. Unshaded
openings

20% of the glazed
openings on any facade
shall be shaded by an
exterior architectural
shade device

20% of the glazed
openings on any facade
shall be shaded by an
exterior architectural
shade device

Cubic Content
Ratio (CCR)

Lot<10,000 SF = 4.0

Lot 10,000-60,000 =
3.50

Lot>60,000 = 3.5

Lots>20,000 in specific
listed locations, 4.5

Lot<10,000 SF = 4.0

Lot 10,000-60,000 =
3.50

Lot>60,000 = 3.5

Lots>20,000 in specific
listed locations, 4.5
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Status Update on Project ZON-22-132 165 Bradley Place Regarding Declaration

of Use and Development Order Condition

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:

o PZB Staff Memorandum with Attachments
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14, 2023

To:  Mayor and Town Council Members & Town Council
Via: Kirk W. Blouin, Town Manager
From: Wayne Bergman, MCP, LEED-AP, Director PZ&B

Re:  Condition of Approval for the Alef Preschool Requiring Return to Town Council Within
Six (6) Months

Date: June 14, 2023

STAFF RECOMMENDATION

Staff recommends that the Town Council modify Condition 10 of the Alef Preschool Declaration
of Use Agreement to extend the review of the school operation performance to six (6) months
following the opening of the preschool.

GENERAL INFORMATION

Condition 10 of Article IV, of the Declaration of Use Agreement for the Alef Preschool located at
165 Bradley Place stipulated that the applicant shall appear before the Town Council after the end
of the school year, at the June 14th, 2023, meeting, to review the operation. As the Alef Preschool
renovations to convert from the previous private club to a preschool are not complete, the Alef
Preschool has not opened and therefore a review of the operation has not been conducted.
However, as the Condition of Approval required an appearance before the Town Council, the item
has been placed on the agenda and the applicant will be present.

Attachments: Amended Declaration of Use Agreement
Amended Agreement for Unity of Title and Other Restrictions

Hold Harmless Agreement

ce: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner 111, AICP
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DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and

ALEF PRESCHOOL

MAY 2023

Prepared by and return to:

Harvey E. Oyer, III, Esquire

Shutts & Bowen LLP

525 Okeechobee Boulevard, Suite 1100
West Palm Beach, FL 33401

(561) 650-8517
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DECLARATION OF USE AGREEMENT

This Declaration of Use Agreement (“Agreement”) is made and entered into this  day
of , 2023 by and between the Town of Palm Beach, a Florida municipality, with
an address of 360 South County Road, Palm Beach, Florida 33480 (hereinafter called the “Town”)
and Alef Preschool of Palm Beach Inc, with an address of 165 Bradley Place, Palm Beach, Florida
33480 (hereinafter called “Alef Preschool™), which terms “the Town” and “Alef Preschool” will
include and bind the successors and assigns of the parties.

RECITALS:

WHEREAS, the land described in Exhibit “A” attached hereto and made a part hereof
(hereinafter referred to as the “Land”) is located within the municipal limits of the Town; and

WHEREAS, The Alef Preschool is a private academic preschool which is a Special
Exception use in the C-TS Zoning District; and

WHEREAS, the Town Council conditionally approved Application Number ZON-22-132
for a Special Exception with Site Plan Review and Variance (“Application”) on November 15,
2022 which approved the Special Exception with Site Plan Review to open the Alef Preschool at
the above referenced location, together with a Variance to reduce the parking requirement from 80
off-street parking spaces to 76 off-street parking spaces; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Application is conditioned upon the representations made herein and all the conditions
herein imposed.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
as follows:

AGREEMENT

ARTICLE I

RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a
part hereof.

ARTICLE II

AUTHORITY

The Alef Preschool has full right to enter into this Agreement and the terms hereof. There
are no covenants, restrictions or reservations of record that will prevent the use of the Land in
accordance with the terms and conditions of this Agreement. No consent to execution, delivery
and performance hereunder is required from any person, partner, limited partner, creditor, investor,
judicial or administrative body, governmental authority or other party other than any such consent
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which already has been unconditionally given or referenced herein. Neither the execution of this
Agreement nor the consummation of the transactions contemplated herein will violate any
restriction, court order or agreement to which the Alef Preschool or the Land are subject.

ARTICLE III

PRESCHOOL USE

The private academic preschool use that is the subject of this Agreement shall be as set
forth in the Application submitted to the Town for Special Exception with Site Plan Review and
Variance, and approved by Town Council on November 15, 2022, as the same may be amended
from time to time (hereinafter referred to as the “Approval”). The set of plans which are part of
the Application, and as identified on sheet drawings A001.1, A002.1, A100.1, LP1, EL1, and A200
prepared by MP Design & Architecture, Inc., dated September 2, 2022, may not be deviated from
unless prior Special Exception approval is granted by the Town Council.

ARTICLE IV

CONDITIONS

The approval to allow the Alef Preschool to operate is based upon the following conditions:
1. The maximum number of students shall not exceed 68 students.
2. The drop-off and pick-up times shall be staggered as follows:

a. Drop-off occurs over a 90 min. period from 7:45AM to 9:15AM, evenly
divided over three separate 30-minute periods.

b. Pick-up occurs over two separate periods: a 30 min. period from 12:15PM
to 12:45PM and a 45 min. period from 2:45 PM to 3:30PM.

3. A minimum of 40% of the students shall be picked up no later than 12:45PM.

4. If the Alef Preschool vacates the Land or there is a rescission of the Approval by
the Town Council, the Alef Preschool shall be responsible for the following:

a. Obtaining any required permits for the reconstruction of the parking spaces
removed for the playground and the one-way drive aisle accessed from Park
Avenue connecting to the Land; and

b. The reconstruction of the parking spaces removed for the playground and
the one-way drive aisle accessed from Park Avenue connecting to the Land.

5 A satisfactory site management plan related to the flow of traffic, parking, and
pedestrians shall be submitted to the Town Public Safety staff for their review and approval.

6. Vehicular traffic related to the Alef Preschool operation shall be prohibited on Park
Avenue.

1. The Alef Preschool shall install two (2) shade trees on the proposed playground.

8. The proposed artificial turf on the playground is not approved. The asphalt on the
east parking lot where the playground will be located shall be removed and replaced with grass.

2
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9. The Alef Preschool is required to meet the Town serving requirements of the Town
code. Commencing at the start of the second year of operations of the Alef Preschool and at the
beginning of each school year thereafter, the Alef Preschool shall submit evidence to the Town
demonstrating that not less than 50% of the students of the Alef Preschool are town persons.

10.  The Alef Preschool shall appear before the Town Council afterthe-end-ofthe-sehool
year—at-the-June—14th, 2023-meeting six (6) months following the opening of the preschool. to

review the operation.

11.  Alef Preschool shall not have a vehicular drop-off line, pick-up line, or vehicular
queuing. All vehicles must park for drop-off and pick-up on-site and faculty shall not park in the
designated parent drop-off parking spaces.

12.  The new hedge to be installed on Park Avenue shall be planted and maintained at
no less than nine (9) feet in height.

13.  Alef Preschool shall not have more than eight (8) special events per year and
notification of all such special events shall be provided, in advance, to the neighboring property
owners.

14.  Alef Preschool shall not sell or assign its school to another party, the provisions of
this Agreement being specific to Alef Preschool.

15. Alef Preschool shall ensure that its student contracts, parent handbooks, website,
and other similar written material clearly state that parents shall not use Park Avenue during
student drop-off or pick-up. Alef Preschool shall require all parents to sign an acknowledgement
that they will not use Park Avenue during student drop-off or pick-up.

16.  Alef Preschool shall plant a clusia hedge along the east property line planted at nine
(9) feet in height and ultimately maintained at no less than fifteen (15) feet in height, while leaving
the existing areca palms on the east property line in place.

ARTICLE V

VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Alef Preschool agrees to be bound by the terms and conditions in this Agreement, and
waives any legal objection it might otherwise have to said terms and conditions or parts thereof.

ARTICLE VI

REMEDIES FOR VIOLATION

1. Upon determination by the Director of Planning, Zoning and Building Department
of a violation of any of the terms or conditions of this Agreement or any other provision in the
Town Code of Ordinances, and upon notice in writing from the Town to the Alef Preschool of said
violation(s) and the date upon which said violation(s) shall be corrected, Alef Preschool or Alef
Preschool’s successor or assigns shall pay to the Town a liquidated amount of $2,000.00 per
violation. Said liquidated amount shall accrue on a per day basis for each day a violation of this
Agreement exists. In addition, in the event a violation remains uncorrected beyond the date noticed
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for correction by the Director of the Planning, Zoning and Building Department, this Agreement
may be reconsidered by the Town Council at a future meeting upon thirty days notification to the
Alef Preschool. The Town Council may, upon a finding of violation, alter this Agreement or
rescind the Approval of the use.

In the event Alef Preschool disputes the determination of the Director of Planning, Zoning
and Building Department of the violation of the conditions of this Agreement, or in the event the
Alef Preschool disputes any code violation, Alef Preschool may appeal the determination of the
Director of the Planning, Zoning and Building Department to the Town Council, said appeal to be
filed no later than fifteen (15) days following the written notice of violation.

2. The Town shall have all remedies available at law and equity in order to enforce
the terms of this Agreement including but not limited to (a) the Town's code enforcement
procedures; (b) all remedies otherwise offered in the Town's Code of Ordinances; and
(¢) injunction, specific performance, and any and all other equitable relief through the civil courts
in and for Palm Beach County for the State of Florida. In the event the Town is required to seek
injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-performance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
expenses and reasonable attorney's fees insofar as the Town prevails, either before or as a result of
litigation, including appeals.

ARTICLE VII

PROVISIONS TO RUN WITH THE ALEF PRESCHOOL

This Agreement shall NOT run with the Land and shall be binding upon the Alef Preschool
only and shall terminate upon the termination of the Alef Preschool's lease and/or business tax
receipt, or rescission of the Approval by the Town Council. This Agreement shall be recorded by
the Alef Preschool in the Official Records of Palm Beach County, Florida upon full execution by
the parties hereto. This Agreement shall be superior to any mortgages on the Land and shall be
recorded prior to the recording of any such mortgages.

ARTICLE VIII

ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject matter
and it may not be amended except by written agreement executed by both parties.

ARTICLE IX

EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.
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ARTICLE X

MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,
construe, restrict or modify the provisions hereof. All references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraph
and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this
reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, same shall be deemed
stricken herefrom and this Agreement shall continue in full force and effect as if such invalid
provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

WPBDOCS 11449644 11

TC Development Review Mtg. 06-14-23 Page 52 of 254



IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered THE TOWN OF PALM BEACH
In the presence of:

By:
Print Name: Danielle H. Moore, Mayor
Print Name:
By:
Print Name: Margaret Zeidman, Council President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:
ALEF PRESCHOOL OF PALM BEACH INC
By:
Print Name: Name:
Title:
6
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _ day of
2023, by Danielle H. Moore, the Mayor of the Town of Palm Beach, a Florida municipality, on
behalf of the municipality. She is personally known to me and she did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this__ day of
2023, by Margaret Zeidman, the Council President of the Town n of Palm Beach, a Florlda
municipality, on behalf of the municipality. He is personally known to me and he did not take an

oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _ day of
2023, by Kirk Blouin, the Town Manager of the Town of Palm Beach, a Florida municipality, on
behalf of the municipality. He is personally known to me and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _____ day of
2023, by Shneur Z. Levitin, on behalf of Alef Preschool of Palm Beach Inc. He is personally
known to me and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE

TOWN OF PALM BEACH
RECOMMENDED APPROVAL.:

By:

John C. Randolph, Esquire

WPBDOCS 11449644 11
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 35, 36 and 37, BUNGALOW PARK ADDITION, according to the Plat thereof on file in the
Office of the Clerk of the Circuit Court in and for Palm Beach County. Florida. recorded in Plat
Book 7, Page 26.

A-1
WPBDOCS 11449644 11

TC Development Review Mtg. 06-14-23 Page 56 of 254




CFN 20230152236

OR BK 34286 PG 1450
RECORDED 5/8/2023 9:55 AM
Palm Beach County, Florida
Joseph Abruzzo, Clerk

Pgs: 1450 - 1453; (4pgs)

AMENDED AGREEMENT FOR UNITY OF TITLE AND OTHER RESTRICTIONS
(13 M 'y

This Agreement, dated this 0 day of DECEMBER- 2022, by and between

BILTMORE GALLERIA, LLC, a Florida limited liability company (“Property Owner”), and the
TOWN OF PALM BEACH, a Florida municipality (“Town”).
WITNESSETH:

In consideration of Town Council granting to Property Owner the approval of Application
Number ZON-22-132 for a Special Exception with Site Plan Review to allow a 3,038 square foot
private preschool in the Commercial-Town Serving (C-TS) zoning district, together with a
Variance from the off-street parking requirements to eliminate required surface parking
spaces and convert it into a playground area (the “Request™), on November 15, 2022, and for
other good and valuable consideration received from the Town, the Property Owner agrees to
restrict the use of the real property described in Exhibit “A” attached hereto (“Property”) by the
conditions listed below which shall be covenants running with the land unless and until such time
as the same shall be released or modified in writing by the Town:

L The Property shall be considered as one plot and parcel of land and no portion of
said plot or parcel of land shall be sold, transferred, assigned or mortgaged separately but rather
only in its entirety as one plot and parcel of land.

2 The Property Owner shall record this Agreement at its own expense in the Records

of Palm Beach County and shall thereafter file this Agreement in the Office of the Town Clerk in

and for the Town.
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HOLD HARMLESS AGREEMENT

The undersigned. as an authorized signatory for the applicant, Alef Preschool. has been advised by
the Town and understands that in the event the applicant proceeds with the project as approved by
the Town while litigation is pending in regard to said matter, applicant is proceeding at its own
risk, understanding that if the litigation by Plaintiffs is successful in favor of Plaintiffs that
applicant may have to remove any and all improvements made and cease operation of the
Preschool as approved by the Town. In this regard, in consideration for the Town issuing a permit
to applicant to proceed, the undersigned, on behalf of the entity known as the Alef Preschool
hereby agrees to save, defend. and hold harmless the Town, its officers, employees. representatives
and assigns from any and all claims, damages, costs or fees resulting from the undersigned
applicant moving forward with the permitting, construction and operation of the Alef Preschool
while litigation is pending in regard to this matter which litigation may result in a judgment in
favor of the Plaintiffs.

2 N.C‘L<’) -
itness Rabbi Zalman Levitin on behalf of
the Alef Preschool

Witness

STATEOF T |ordo
COUNTYOF _ Falm Pueacin

The foregoing instrument was acknowledged before me by means of B _physical presence or [J
online notarization, this \‘4 day of EQQNQ(\,} . 2023, by Rablp 2olman Lewvt hn

(name and title of position), who is personally known to me or who has produced L Driver LI censl
(type of identification) as identification.

[Notary Seal] ", WAMA% .
*5'9‘ M. CH %y"f Nowr\ P

§ u.a.f“ ”’4‘ Printed Name: q M. C[/\UJMA
= :‘é w 1%, ..é

My Commission Expxres 6] a ] 24

0‘
sm\‘-
”'lmmm\\\“‘
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Public Notices (Continued) - Property Postings

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:

No Attachments Available
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Waiver Request to the Restaurant Zoning In Progress for Lugano Diamonds

Presenter
Maura Ziska, Kochman & Ziska, Legal Representative for Lugano Diamonds

ATTACHMENTS:

Letter Dated May 26, 2023, From Maura Ziska, Kochman & Ziska PLC,

B Requesting a Waiver to the Restaurant ZIP for Lugano Diamonds
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RECEIVED }
3

By yfigueroa at 11:35 am, May 30, 202

KOCHMAN & ZISKA pLC

Ronald S. Kochman* Esperanté

Maura A. Ziska 222 Lakeview Avenue, Suite 1500

Alexander D. Kochman West Palm Beach, Florida 33401

Amy D. Bahl

*Also admitted in New York Telephone 561-802-8960
Facsimile 561-802-8995

May 26, 2023

Mr. Wayne Bergman
Town of Palm Beach

360 South County Road
Palm Beach, Florida 33480

Re: Waiver to Zoning in Progress for Lugano Diamonds-ARC-23-096/Z0ON-23-073

Dear Mr. Bergman:

Please let this letter stand as a request by Lugano Diamonds for a waiver to the recently
enacted Zoning in Progress that would prohibit any new restaurants from obtaining approval. Since
the proposal is to have a room in the retail space that may occasionally have private dinner events,
a “waiver” is necessary to proceed with the new location on Worth Avenue. Lugano Diamonds is
not a restaurant as set for the below:

Lugano Diamonds is a luxury jewelry retailer — it does not sell food nor will they operate
a restaurant/dining hall within the proposed space.
Lugano Diamonds may host some charity events at the proposed retail store on Worth
Avenue that would include catering.
A few items are important to note on this subject:

o All in-salon events are catered and do NOT depend on any breakroom equipment

for food-related services.

o All in-salon events are private and invitation-only, no payment is required.

o In-salon events are occasional and typically not on a weekly occurrence.
The proposal at 150 Worth Avenue is to include in the floorplan design elements that will
allow flexible use — principally for retail use with occasional private, catered events (see
attached Floorplan). Within the submitted plans, there is a table with seating for up to 16
people. This table is consistently and primarily used as a jewelry viewing surface, meeting
space, and conference area. The induction range/oven will be used solely for warming food.

To close, Lugano Diamonds is a high-end jewelry retailer specializing in one-of-a-kind
wearable works of art. This salon, much like their others across the country, will serve the local
community with both jewelry and philanthropic efforts. If there is any further info that may help
clarify this point, please feel free to reach out anytime.

Sincerely,
Maura Ziska
/maz
Attachment
cc: Client

A Florida Professional Limited Liability Company Including Professional Associations
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CONSULTANTS

PROFESSIONAL LICENSE NUMBER
FL: AR99652

VERSIONS

NO. |DATE

DESCRIPTION

04.24.2023 | PRE- APP REVIEW

05.11.2023 | FIRST SUBMITTAL

SECOND
05.30.2023 SUBMITTAL

PROJECT

LUGANO

DIAMONDS

150 WORTH AVE
ESPLANADE, SUITE 137,
PALM BEACH, FL 33480

SHEET
TITLE

PROPOSED PLAN

NOTE:

SQUARE FT. DRAWN BY |PAGE #
4390 SF LT 8/16
SCALE CHECKED |PROJECT #

AS NOTED BY MB 23-020

1. IF EXTERIOR WINDOWS REQUIRE REPLACEMENT, A BARRICADE WILL BE CONSTRUCTED AS PER
APPLICABLE TOWN AND LANDLORD REQUIREMENTS.

SHEET NO.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Declaration of Use Agreements

Agenda Title
ZON-23-019 (COA-23-002) 363 COCOANUT ROW-—_THE VINETA

HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES - Declaration of Use Agreement & Seating Chart

Review
2:00 PM TIME CERTAIN

Presenter

ATTACHMENTS:

DRAFT Declaration of Use Agreement

Development Order 363 Cocoanut Row - Feb23
Development Order 363 Cocoanut Row - Mar23
Development Order 363 Cocoanut Row - Apr23

| e R e
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DECLARATION OF USE AGREEMENT
by
THE TOWN OF PALM BEACH
and

363 COCOANUT ROW.PROPCO, LLC

Prepared by and return to:

M. Timothy Hanlon, Esq.

Alley, Maass, Rogers & Lindsay, P.A.
340 Royal Poinciana Way, Suite 321
Palm Beach, Florida 33480

(561) 659-1770
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT is made and entered into this
____day of , 2023 by and between the TOWN OF PALM BEACH, a
Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480
(hereinafter called the “Town”); and 363 COCOANUT ROW PROPCO, LLC, a
Delaware limited liability company (hereinafter called “Owner”), which terms “Town”
and “Owner” will include and bind the successors and assigns of the parties, wherever the
context so requires or admits.

WITNESSETH:

WHEREAS, the land described in Exhibit “A” attached hereto and made a part
hereof (hereinafter referred to as the “Land”) is located within the municipal limits of the
Town; and

WHEREAS, LPC approved COA-23-002 on January 18, 2023, for the interior
and exterior renovation of an existing landmarked/four-story hetel structure including
alterations to the facades, a reduction of rooms’ from\57 to 41, the reconstruction of
historic door and window locations and associated shardscape/landscape and rooftop
projections requiring height variances for rooftop allewances. LPC also unanimously
determined that the five proposed variancesiwill not cause ne¢gative architectural impact.

WHEREAS, by Application ZON-23<019 (the “Application”), Owner sought
approval of the Town Council fot:three special exceptions, site plan approval, vesting
parking rights and five variances as listed in Exhibit “B” attached hereto and made a part
hereof to permit the renovation of thellandmarked building on the Land and the continued
operation of a hotel, pool;.food and beverage service and a nightclub on the Land under
the name “The Vineta™ (all of said operdtions shall be referred to in this Agreement as the
“Hotel”) (all zoning relief requested and approved by Town Council pursuant to
Application ZON-23-019 shall be referred to in this Agreement as the “Zoning Relief”);
and

WHEREAS, the Town Council at its April 4, 2023 meeting conditionally
approved all of the Zoning Relief, conditioned on the execution and recordation of this
Declaration of Use Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed as follows:

ARTICLE I
RECITALS

The recitals set forth above are true and correct and are incorporated herein and
made a part hereof.
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ARTICLE II
AUTHORITY

Owner has full right to enter this Agreement and to bind itself to the terms hereof.
There are no covenants, restrictions or reservations of record that will prevent the use of
the Land in accordance with the terms and conditions of this Agreement. No consent to
execution, delivery and performance hereunder is required from any person, partner,
limited partner, creditor, investor, judicial or administrative body, governmental authority
or other party other than any such consent which already has been unconditionally given
or referenced herein. Neither the execution of this Agreement nor the consummation of
the transaction contemplated hereby will violate any restrictions, court order or
agreement to which Owner is subject.

ARTICLE III
CONDITIONS
The Town Council approval of the Zoning Relief is based upon the following
conditions:
I. The project was approved for the continied operation of a nonconforming

hotel with accessory dining, lounge, pool and nightclubuses. The following licenses shall

be required to be applied for, reviewed andrapproved annually:

Hotel (41rooms)

Pool

Main Dining Room (66 indoor seats)

Nightclub-(SF and located in main dining room

indoors-only)

Outdoor café seating (32 courtyard seats)

Pool Café (37 seats)

g. /Outdoor caf¢ seating (pool deck 16 seats open
specifically to hotel guests)

h. Bar Lounge (37 seats)

/e o

r

2. Regarding the number of seats open to the public (non-hotel guests) for
food and/or beverage service in the Hotel, the numbers, configuration and hours of use
shall at least initially be limited to those described in Exhibit “C” attached hereto. No
more than 172 total seats for food and beverage service to the public shall be permitted,
and no more than 135 seats for food and beverage service to the public shall be open at
any given time. A copy of the approved seating plan shall be maintained on site at all
times and made available for inspection by the Town, on request. Notwithstanding the
foregoing, during inclement weather, seats may be moved from the outside courtyard area
to indoor restaurant and bar areas as long as the hour-by-hour maximum number of seat
limitations described in Exhibit “C” are not exceeded. See Section 16 regarding
contingent future increases in seat numbers and operating hours. Regarding the number
of seats open specifically to hotel guests for food and/or beverage service, there will be
16 seats adjacent to the pool café as part of the approved Special Exception for outdoor
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café seating in addition to numerous recreational seating options around the pool deck
area.

3. The Owner or operator of the Hotel shall maintain a parking agreement for
the use of a combined total of fifty (50) off-site valet parking spaces at 440 Royal Palm
Way and 340-350 Royal Palm Way (or other alternative location and/or number
acceptable to the Owner and reviewed and approved by Town Staff). No valet parking
shall be permitted on any of Australian Avenue, Brazilian Avenue, Chilean Avenue or
Peruvian Avenue. The routes to be taken by valet parkers are shown on Exhibit “D.”
Owner shall furnish a copy of such agreement to the Town, on request.

4. Valet parking is required for hotel guests and food and beverage guests
during all hours that the hotel is open to the public for food and beverage service.

5. The Hotel operation shall include off-site parking (in West Palm Beach) of
fifty (50) parking spaces for employee and excess parking (“Employee Parking”). The
Employee Parking plan shall include a shuttle bus operated by Hotel representatives and
agents throughout the day to bring employees to and“from the Hotel to the Employee
Parking facility.

6. All food and beverage service shall ¢close to the public no later than
midnight. For purposes of this Agreement, the termy*close to the public” shall
specifically not apply to food and beverage service,in specific rooms that offer services at
a given time only to hotel guests, employees, owners of the property, owners of the hotel
operator and guests of hotel guests:

7. Only background.musiesshall-be permitted in the pool area until 6:00 p.m.
and the courtyard until_10:00 p.m: No amplified music shall be permitted in either the
pool or courtyard area.

8. There shall be no more than four events per month, and all events shall
comply with the required, opening and closing hours for each service area as shown in
Exhibit “C.” An event is defined as an organized function for more than 40 or more
people within the Hotel such as wedding receptions, birthday parties and religious or
other celebrations. The number of valet parkers shall be increased on an “as needed”
basis for each event.

9. The Hotel shall obtain and maintain a valet parking permit for one valet
stand. An appropriate number of valet parking attendants shall be on duty to meet the
demand from day to day and season to season. The number of valet parkers may be
modified by the Town’s Police Department if it is determined that either more or fewer
valet parkers are required to manage the Hotel’s parking.

10. All trash shall be stored in the indoor trash room inside the southeast

corner of the Hotel daily and not taken to the outdoor rubbish receptacle in the parking
area north of the building until after 8:00 a.m. the following day.
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11.  Commercial delivery services will be instructed to use the delivery
location at either the south door of the kitchen or through the north side by the pool deck
and not in front of the Hotel on Cocoanut Row.

12. State-of-the-art exhaust vents and scrubbers shall be installed and
maintained on the roof as approved by the Town and shall have them cleaned on a regular
basis consistent with manufacturer’s recommendations.

13. At least two “street legal” golf carts shall be used to shuttle valet parkers
to and from the valet parking garages and the Hotel.

14. Prior to the issuance of any building permit, copies of the signed lease
agreements regarding the Hotel’s right to use the parking lots at 440 Royal Palm Way
and 340/350 Royal Palm Way (or any other off-site parkingdot acquired by the Hotel for
its use), including any amendments thereto, will be provided, confidentially, to the Town
attorney to confirm the Hotel’s right to use and the tefmination provisions thereof. The
agreements may be redacted to exclude economic térms and/or other. terms unrelated to
the Hotel’s right to use the parking lots.

15. The Owner or operator of the Hotel shall provide an affidavit of
compliance each year at the time of renewal,of the business-tax receipt.

16. The Owner and operator shall return to the Town Council after the first six
months of operation at a TownsCouncil meeting during the period from November 1
through May 31 to review .the list of conditions and compliance. If the Hotel is in
compliance with the conditions,of/this-Agreement described in this Article III at such
time, then Owner shall be, entitled.to additional seats and expanded operating hours as
determined in the reaSonable discretion’of Town Council. The Hotel shall not under any
circumstances, ineluding the loss of its parking or valet stand facilities, apply for any
revisions to this agreement to allow valet parking on Australian Avenue, Brazilian
Avenue, Chilean Avenue, or Peruvian Avenue. Any future requested revisions to this
Agreement will require at least 30 day notice to all property owners within a 1,000 foot
radius. Any Town Council hearing regarding a requested revision(s) to this Agreement
will only be conducted in the months of January through May.

ARTICLE IV
VOLUNTARY AGREEMENT

Owner agrees to be bound by the terms and conditions in this Agreement, and
Owner waives any legal objection it might otherwise have to said terms and conditions or
part thereof.

ARTICLE V
REMEDIES FOR VIOLATION
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1. Upon determination by the Director of Planning, Zoning and Building
Department of a violation of any of the terms or conditions of this agreement or any other
provision in the Town Code of Ordinances, and upon notice in writing from the Town to
Owner of said violation(s) and the date upon which said violation(s) shall be corrected,
Owner shall pay to the Town a liquidated amount of $2,000.00 per violation. Said
liquidated amount shall accrue on a per day basis for each day a violation of this
agreement exists. In addition, in the event a violation remains uncorrected beyond the
date noticed for correction by the Director of the Planning, Zoning and Building
Department, this Agreement may be reconsidered by the Town Council at a future
meeting upon thirty days notification to the Owner. The Town Council may, upon a
finding of violation, alter this agreement or rescind the approval of the use.

In the event Owner disputes the determination of the Director of Planning, Zoning
and Building Department of the violation of the conditions of this agreement, or in the
event the Owner disputes any code violation, Owner may appeal the determination of the
Director of the Planning, Zoning, and Building Departmeéntito the Town Council, said
appeal to be filed no later than fifteen (15) days of the written notice of violation.

2. In addition to the above, the Town‘shall have all remedies available at law
and equity in order to enforce the terms of this Agreement including but not limited to (a)
the Town’s code enforcement procedures; (b) all remedies otherwise offered in the
Town’s Code of Ordinances; and (c) injunction, specifiesperformance, and any and all
other equitable relief through the civil courts i and for/Palm Beach County, Florida. In
the event the Town is required to seek injunctive relief, it shall not be required to post
bond and it shall not be requiredito.demonstrate irreparable harm or injury to secure an
injunction to enforce the terms of this Agreement. Additionally, in the event of any
breach, default or non performancerof. this Agreement, or any of its covenants,
agreements, terms or conditions, the Town shall be entitled to recover its costs, expenses
and reasonable attorn€y’s fees insofaras the Town prevails, either before or as a result of
litigation, including appeals.

ARTICLE VI
PROVISIONS TO RUN WITH THE LAND

This Agreement shall run with the Land but shall be binding upon the Owner and
Owner’s successors and assigns for only so long as a hotel is operated by Owner or
Owner’s agents on the Land.

ARTICLE VII
ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its
subject matter and it may not be amended except by written agreement executed by both
parties.
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ARTICLE VIII
EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement
is executed by the last party to sign the Agreement.

ARTICLE IX
MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to
include all ordinances, rules and regulations as well as laws of the appropriate
governmental authorities.

All references in this Agreement to times of day are stated in terms of Eastern
time, i.e. whichever of Eastern Standard time or Eastern Daylight time is in effect at a
given time.

This Agreement may not be amended except by written instrument signed by all
parties hereto.

Paragraph headings are inserted for convenience only and shall not be read to
enlarge, construe, restrict or modify the provisions hereofsAll references to numbered or
lettered paragraphs, subparagraphs and ‘exhibits, refer (unless the context indicates
otherwise) to paragraphs and subparagraphs of this Agreement and to exhibits hereto,
which exhibits are by this referencémade a part hereof.

In the event of the invalidity of any-provision of this Agreement, same shall be
deemed stricken here from,and this.Agreement shall continue in full force and effect as if

such invalid provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida.

Signatures Appear on the Following Pages
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the
day and year first above.

Witnesses:
Town of Palm Beach, a municipal
corporation
By:
Print Name: Daniel Hickox Moore, Mayor
Print Name:
By:
Print Name: Margaret: Zeidman, Town Council
President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE TOWN OF
PALM BEACH

By:
John C. Randolph, Esquire
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STATE OF FLORIDA )
) SS
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of L1 physical

presence or [J online notarization, this  day of , 2023 by Daniel Hickox
Moore, as Mayor of the Town of Palm Beach, a municipal corporation, who () is
personally known to me or ( ) has produced as
identification.

(Signature)

(Type or Print Name)

My Commissiofi Expires:
(Notary Seal)
STATE OF FLORIDA

)
) :SS
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of [J physical

presence or [ online notarizationythis — day of , 2023 by Margaret
Zeidman, as Town .Council, President of the Town of Palm Beach, a municipal
corporation, who «( ) is. personally known to me or ( ) has produced

as identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)
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STATE OF FLORIDA )
) SS
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of L1 physical

presence or [J online notarization, this  day of , 2023 by Kirk
Blouin, as Town Manager of the Town of Palm Beach, a municipal corporation, who ()
is personally known to me or ( ) has produced as
identification.

(Signature)

(Type or Print Name)

My Commissiofi Expires:

(Notary Seal)
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363 Cocoanut Row Propco, LLC, a Florida

limited liability

By:
Print Name: Name:

Its:
Print Name:
STATE OF FLORIDA )
) :SS

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of L1 physical

presence or [] online notarization, this = day.of , 2023 by

, as of 363 Cocoanut Row Propco, LLC,

who () is personally known to me or ( | )has produced
as identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)
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EXHIBIT “A”
Legal Description

Lots 1 through 6, Block 6, Revised Map of Royal Park Addition to Palm Beach, Florida,

according to the map or plat thereof, as recorded in Plat Book 4, Page 1, of the Public
Records of Palm Beach County, Florida.
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EXHIBIT “B”
Zoning Relief
SPECIAL EXCEPTIONS / SITE PLAN

1. Section 134-226, 134-227 and 134-326. Special exception and site plan approval
to permit the following non-conforming uses: hotel with reduction of rooms
from 57 to 41;

2. Restaurant, nightclub and swimming pool with 197 combined seats.

3. Section 134-2106. Special exception to permit outdoor café seating.
VARIANCES

1. A variance to modify a nonconforming hotel use to, permit the expansion of the
restaurant, nightclub and pool area uses with a total«0f 172 combined seats not to
exceed a maximum seating capacity of 135 seats at any given hour and the closing
time of all dining establishments shall be restricted \to no later than midnight
(12:00am).
o  This variance was approved’ at the April 04,2023 Town Council
Development Review hearing.

2. A variance to exceed the maximum “allowable height for new rooftop
construction specifically to replace an.elevator and stair bulkhead on the rooftop of a
nonconforming four-story building with ‘asheight of 47.6 ft in lieu of the 23.5 ft
maximum building height allowed.
o This variancenwas approved at the February 15, 2023 Town Council
Development Review hearing.

3. A variance to cxceed the maximum allowable height for new rooftop
constructionspecifically “a)rooftop trellis on a nonconforming third floor of a
nonconforming four-story building with a height of 33°0” in lieu of 23’6” maximum
height'and 26’6 maximum building height permitted.
o This variance was approved at the March 15, 2023 Town Council
Development Review hearing.

4. A variance to exceed the maximum allowable height for the installation of
rooftop air conditioning units (five) at a height of 108” (9°) above the maximum
height permitted in lieu of the 48” (4’) maximum height allowed.
o This variance was approved at the March 15, 2023 Town Council
Development Review hearing.

5. A variance to exceed the maximum allowable height for a roof top commercial
kitchen exhaust scrubber at a height of 84” (7°) above the maximum height permitted
in lieu of the 36” (3”) maximum height allowed.
o This variance was approved at the March 15, 2023 Town Council
Development Review hearing.

OTHER
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The existing building has parking credits for 57 rooms and 113 dining seats and 4
existing on-site surface spaces. The application received final approval on 04-04-23
which permitted 41 rooms and 172 seats and 4 on-site surface spaces to remain, leaving
the balance of any remaining parking credits for future use appropriate under the
‘principle of equivalency’ for evaluating off-street parking requirement; up to 197 food
and beverage seats is hereby vested and shall run with the property without the need for
future variances to expand or from parking requirements.
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EXHIBIT “C”
Allowable Seat Limits and Hours of Operation
For Food and Beverage Service to the Public
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Number of
Seats

Outlet

Hour By Hour Seating Chart

07.00 - 08.00 |08.00 - 09.00 {09.00 - 10.00 |10.00-11.00 |11.00-12.00 {12.00-13.00 |13.00 - 14.00 |14.00 - 15.00 |15.00 - 16.00 |16.00-17.00 |17.00 - 18.00 |18.00 - 19.00 ]19.00 - 20.00 {20.00-21.00 |21.00 - 22.00 |22.00 - 23.00 {23.00 - 00.00 |00.00 - 01.00 ]01.00 - 02.00

i Restaurant

32 Courtyard
37 Bar
37 Pool Lounge
[Total| 172 98 98 98 98 | 37 | 135 | 135 | 135 | 106 106/ 106 | 135 135 135 135 103 103 0 0
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EXHIBIT “D”
Valet Parking Routes
Employee Shuttle Bus Routes
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THE VINETA — GUEST PARKING

ROUTES

* Offsite parking route to The
Vineta Hotel

e Offsite parking route to parking
facility

OETKER COLLECTION

Masterpiece Hotels
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THE VINETA — STAFF PARKING

ROUTES

* Employee shuttle route to and from The Vineta Hotel. This will greatly reduce traffic in the surrounding
neighborhood as compared to historic use.

EMPLOYEE SHUTTLE
TO VINETA HOTEL

EMPLOYEE SHUTTLE
TO OFFSITE GARAGE

= 8-10 MINUTES ONE-WAY §
s

OETKER COLLECTION

Masterpiece Hotels
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TOWN OF PALM BEACH

Planning, Zoning & Building Department

TOWN COUNCIL DEVELOPMENT ORDER

File: ZON-23-019 (COA-23-002)
Property: 363 COCOANUT ROW—THE VINETA HOTEL
Meeting Date: FEBRUARY 15, 2023

At the FEBRUARY 15, 2023, Development Review meeting, the Town Council, reviewed application ZON-23-019
(COA-23-002) 363 COCOANUT ROW—THE VINETA HOTEL, and after hearing all testimony, approved (5-0)
the following in accordance with Section 134-201 of the Town’s zoning code:

e VARIANCE 2: Sec. 134-948(8)d: A variance to exceed the maximum allowable height for new rooftop
construction specifically to replace an elevator and stair bulkhead on the rooftop of a nonconforming four-
story building with a height of 47.6 ft in lieu of the 23.5 ft maximum building height allowed.

Additionally, the Town Council authorized work to commence on the fagade renovations and alterations to the
primary and secondary street facing fagades and all of the other elevations of the building, provided that the applicant
enter a hold harmless agreement, approved as to form by the Town Attorney, that confirms its agreement and relieve
the Town from any responsibility or liability for any legal action or damage, cost or expense (including attorney’s fee)
resulting from the cancellation of the permit or the issuance of any new permit, resulting from the balance of the
project not being approved.

The following items were not approved at this meeting and were deferred to the March 15, 2023 Town Council
Development Review meeting for further review:

e SPECIAL EXCEPTION with SITE PLAN REVIEW: Sections 134-201, 134-226, 134-227 Site Plan
Review and Approval with Special Exception Request and Variances to alter a nonconforming use as a hotel,
restaurant, nightclub, and swimming pool.

e SPECIAL EXCEPTION: Sec. 134-2106: Special Exception for outdoor café seating.

e VARIANCE 1: Sec. 134-201(a)(6): A variance to continue a nonconforming hotel use. A variance to permit
the expansion of the restaurant, nightclub and pool area uses with 197 combined seats. Originally, 113 seats
were permitted for the dining room use. Additional seats do not require parking as a result of credit for the
elimination of 16 hotel rooms.

e VARIANCE 3: Sec. 134-948(8)d: A variance to exceed the maximum allowable height for new rooftop
construction specifically a rooftop trellis on a nonconforming third floor of a nonconforming four-story
building with a height of 33°0” in lieu of 23°6” maximum height and 26’6” maximum building height
permitted.

e VARIANCE 4: Sec. 134-1607(1).: A variance to exceed the maximum allowable height for the installation of
rooftop air conditioning units (five) at a height of 108" (9°) above the maximum height permitted in lieu of
the 48” (47) maximum height allowed.

e VARIANCE 5: Sec. 134-1607(1): A variance to exceed the maximum allowable height for a roof top
commercial kitchen exhaust scrubber at a height of 84” (7°) above the maximum height permitted in lieu of
the 36” (3°) maximum height allowed.

Post Office Box 2029 * 360 South County Road * Palm Beach, Florida 33480
Telephone: (561)838-5430 * Facsimile (561)835-4621
E-Mail: gzb@townofpaimbeach.com * Website: www._townofpalmbeach.com
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Town Council Development Order

ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA HOTEL
February 15, 2023

Page 2 of 2

The following condition(s) to be included as part of this Development Order:

1. That the applicant submit a Hold Harmless agreement in conjunction with the permit associated with
improvements under this approval.

Provided, the applicant build substantially in accordance with the approved plans, entitled "The Vineta Hotel 363
Cocoanut Row", as prepared by Spina Orourke + Partners, dated December 12, 2023, and as approved by Town
Council, as determined by staff.

Approval of this application by the Town Council does not relieve the owner and/or applicant from obtaining
additional Town approvals as may be required, such as design review approvals and the necessary building permits. A
building permit for the work authorized under this approval must be obtained within three years from the date of
approval or said approval will expire. When requesting a building permit, the plans submitted to the Town for permit
are required to be consistent with the plans approved by the Town Council and modified in accordance with the
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding of the Town Council.

Dated this | 2 t&: day of 20 25 ,

Sincerely,

Wayne B lanning, Zoning and Building, on behalf of
TOWN COUNCIL
cc: James G. Murphy, Assistant Director of Planning, Zoning and Building
Bradley Falco, Planner 11
Jennifer Hofmeister-Drew, AICP, Planner 111
Zf

Post Office Box 2029 * 360 South County Road * Palm Beach. Florida 33480
Telephone: (561)838-5430 * Facsimile (561)835-4621
E-Mail: pzb@townofpalmbeach.com * Website: www.townofpalmbeach.com
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TOWN OF PALM BEACH

Planning, Zoning & Building Department

TOWN COUNCIL DEVELOPMENT ORDER

File: ZON-23-019 (COA-23-002)
Property: 363 COCOANUT ROW (The Vineta Hotel)
Meeting Date: March 15, 2023

At the MARCH 15, 2023 Development Review meeting, the Town Council, after hearing all testimony, approved (4-
1) the following Variances (#3, #4, & #5), in accordance with Sec. 134-201:

2. A variance to exceed the maximum allowable height for new rooftop construction specifically to replace an
elevator and stair bulkhead on the rooftop of a nonconforming four-story building with a height of 47.6 ft in
lieu of the 23.5 ft maximum building height allowed.

o  This variance was approved at the February 2023 Town Council Development Review hearing.

3. A variance to exceed the maximum allowable height for new rooftop construction specifically a rooftop trellis
on a nonconforming third floor of a nonconforming four-story building with a height of 33°0” in lieu of 23°6”
maximum height and 26’6” maximum building height permitted.

4. A variance to exceed the maximum allowable height for the installation of rooftop air conditioning units (five)
at a height of 108” (9”) above the maximum height permitted in lieu of the 48” (4”) maximum height allowed.

5. A variance to exceed the maximum allowable height for a roof top commercial kitchen exhaust scrubber at a
height of 84” (7°) above the maximum height permitted in lieu of the 36 (3”) maximum height allowed.

The following condition(s) to be included as part of this Development Order:
1. All rooftop mechanical equipment shall be visually screened on all sides.
2. All rooftop mechanical screening shall be reviewed and approved by the Landmarks Preservation Commission.
The following Variance (#1) was DEFERRED to the April 4, 2023 meeting:
1. A variance to modify a nonconforming hotel use to permit the expansion of the restaurant, nightclub and pool
area uses with 197 combined seats. Originally, 113 seats were permitted for the dining room use. Additional
seats do not require parking as a result of credit for the elimination of 16 hotel rooms.

The following Special Exception(s) and Site Plan Review components were DEFERRED to the April 4, 2023 meeting:

1. Special Exception with Site Plan Review to allow continued use as a hotel, restaurant, nightclub, and swimming
pool.

2. Special Exception for restaurant use (renovation).
3. Special Exception for outdoor café seating.

Provided, the applicant build substantially in accordance with the approved plans, "The Vineta Hotel 363 Cocoanut
Row", as prepared by Spina Orourke + Partners, dated December 12, 2022 as approved by Town Council, as determined
by staff.

Post Office Box 2029 * 360 South County Road * Palm Beach, Florida 33480
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ZON-23-019 363 COCOANUT ROW (THE VINETA HOTEL)
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Approval of this application by the Town Council does not relieve the owner and/or applicant from obtaining additional
Town approvals as may be required, such as design review approvals and the necessary building permits. A building
permit for the work authorized under this approval must be obtained within three years from the date of approval or
said approval will expire. When requesting a building permit, the plans submitted to the Town for permit are required
to be consistent with the plans approved by the Town Council and modified in accordance with the conditions of
approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding of the Town Council.

Dated this _;_ S day of W)\QL/\ , 202 ;?2 .

Sincerely,

Wayne Bérgman, Director of Planning, Zoning and Building, on behalf of
TOWN COUNCIL

cc: James G. Murphy, Assistant Director of Planning, Zoning and Building
Bradley Falco, Planner II
Jennifer Hofmeister-Drew, AICP, Planner III
Zf
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TOWN OF PALM BEACH

Planning, Zoning & Building Department

TOWN COUNCIL DEVELOPMENT ORDER

File: ZON-23-019 (COA-23-002)
Property: 363 COCOANUT ROW (The Vineta Hotel)
Meeting Date: APRIL 04, 2023

At the APRIL 04, 2023 Town Council Development Review meeting, the Town Council, after hearing all testimony,
approved (4-1) the following Variance (#1), in accordance with Sec. 134-201:

1. A variance to modify a nonconforming hotel use to permit the expansion of the restaurant, nightclub and pool
area uses with a total of 172 combined seats not to exceed a maximum seating capacity of 135 seats at any
given hour and the closing time of all dining establishments shall be restricted to no later than midnight
(12:00am).

2. A variance to exceed the maximum allowable height for new rooftop construction specifically to replace an
elevator and stair bulkhead on the rooftop of a nonconforming four-story building with a height of 47.6 ft in
lieu of the 23.5 ft maximum building height allowed.

o This variance was approved at the February 15, 2023 Town Council Development Review hearing.

3. A variance to exceed the maximum allowable height for new rooftop construction specifically a rooftop trellis
on a nonconforming third floor of a nonconforming four-story building with a height of 33°0” in lieu of 2376
maximum height and 26’6 maximum building height permitted.

o This variance was approved at the March 15, 2023 Town Council Development Review hearing.

4. A variance to exceed the maximum allowable height for the installation of rooftop air conditioning units (five)
at a height of 108” (9°) above the maximum height permitted in lieu of the 48” (4’) maximum height allowed.
o This variance was approved at the March 15, 2023 Town Council Development Review hearing.

5. A variance to exceed the maximum allowable height for a roof top commercial kitchen exhaust scrubber at a
height of 84” (7°) above the maximum height permitted in lieu of the 36” (3°) maximum height allowed.
o This variance was approved at the March 15, 2023 Town Council Development Review hearing.

The following condition(s) to be included as part of this Development Order:

1. A atotal of 172 combined seats not to exceed a maximum seating capacity of 135 seats at any given hour and
the closing time of all dining establishments shall be restricted to no later than midnight (12:00am).

2. The applicant shall return to Town Council at a future date to review and approve a Declaration of Use outlining
areas of concern, the off-site parking arrangements, hours of operation, location of seats, areas for hotel
patronage and guests only, use and areas of ambient music, exterior lighting plan and other quality of life issues.

Additionally, the following Special Exception(s) and Site Plan Review components were approved (4-1) at the April 4,
2023 meeting:

1. Special Exception w/ Site Plan Review for continued use as a hotel, restaurant, nightclub, and swimming pool.

2. Special Exception for restaurant use (renovation).

Post Office Box 2029 * 360 South County Road * Palm Beach, Florida 33480
Telephone: (561)838-5430 * Facsimile (561)835-4621
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Town Council Development Order
ZON-23-019 363 COCOANUT ROW (THE VINETA HOTEL)
APRIL 04, 2023 Page 2 of 2

3. Special Exception for outdoor café seating.

Provided, the applicant build substantially in accordance with the approved plans, "The Vineta Hotel 363 Cocoanut
Row", as prepared by Spina Orourke + Partners, dated December 12, 2022, and proposed seating plan dated 04-04-23
(to be modified in the future Declaration of Use) as approved by Town Council, as determined by staff.

Approval of this application by the Town Council does not relieve the owner and/or applicant from obtaining additional
Town approvals as may be required, such as design review approvals and the necessary building permits. A building
permit for the work authorized under this approval must be obtained within three years from the date of approval or
said approval will expire. When requesting a building permit, the plans submitted to the Town for permit are required
to be consistent with the plans approved by the Town Council and modified in accordance with the conditions of
approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding of the Town Council.

Dated this (0\“’\ day of‘:)LV\\;_\»t:\ ,20 2(2 .

Sincerely,

Wayne ;
TOWN COUNCI

irector of Planning, Zoning and Building, on behalf of

CC3 James G. Murphy, Assistant Director of Planning, Zoning and Building
Bradley Falco, Planner II
Jennifer Hofmeister-Drew, AICP, Planner 111

Zf
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Appeals

Agenda Title
Appeal of April 26, 2023, ARCOM Decision RE: ARC-23-047, 269 Jamaica Ln

Presenter

ATTACHMENTS:

n Letter Dated May 6, 2023, From Mr. James Wearn

Letter Dated May 31, 2023, From Mr. James Wearn, Requesting a
Deferral

%pplemental Backup to Appeal, Dated: June 2, 2023, From: Mr. James
earn

TC Development Review Mtg. 06-14-23 Page 91 of 254



JAMES McCARTNEY WEARN
260 Jamaica Lane
Palm Beach, Florida 33480
Telephone 561-842-4500
Office telephone 561-659-0655
Office facsimile 561-659-0685

Saturday, May 6, 2023

Office of the Town Clerk
Town of Palm Beach

Via hand delivery on Monday, May 8, 2023

Re:  APPEAL TO THE PALM BEACH TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26, 2023 CONCERNING

AGENDA ITEM V. APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:
C. MAJOR PROJECTS-NEW BUSINESS: 6. ARC-23-047 269 JAMAICA LN

Dear Staff of the Office of the Town Clerk:

Pursuant to Town Code, enclosed please find the referenced Appeal, incorporated herein by
reference.

Please ensure that the Mayor and Town Council are informed of the Appeal.
Please also ensure that the Building Official is also informed of the Appeal.
Thank you for your attention to these matters.
Very truly yours,

P Htatar,
James McC. Wearn

IMcCW?:j (135.40.269 Jamaica Lane: Appeal Lir to TClerk filing of Appeal to TCouncil)
Enclosure
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JAMES McCARTNEY WEARN
260 Jamaica Lane
Palm Beach, Florida 33480
Home Telephone 561-842-4500
Office Telephone 561-659-0655
Office Facsimile 561-659-0685

APPEAL TO THE PALM BEACH TOWN COUNCIL

FROM ACTION OF THE ARCHITECTURAL COMMISSION

AT ITS MEETING OF APRIL 26,2023 CONCERNING

AGENDA ITEM V APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:

C. MAJOR PROJECTS-NEW BUSINESS:

6 ARC-23-047 269 JAMAICA LN. The applicant, Marrano Holdings 2022 LLC
(Maura Ziska) has filed an application requesting Architectural Commission
review and approval for the construction of a new two-story single-family
residence with related landscape and hardscape improvements.

James McC. Wearn hereby appeals the action of the Architectural Commission (ARCOM) approving the
Agenda re the referenced Project without conflict notice, and approving the architecture of the new two-
story residence bifurcated from and without approving, but deferring ARCOM review and approval for the
related landscape and hardscape improvements of the residence upon the applicant filing new such data.

The grounds for appeal are failing to follow the requirements of the Town Code enacted by the Town
Council as elected representatives of Town citizens for the benefit of the Town and its citizens, as follows:

1.0ur Code requires:
“The conflict [of interest of ARCOM VC Sammons] will be identified on the commission agenda.”
(Sec. 18-170. Conflicts of interest. (b)(1) second sentence.)

The required information notice was not identified on the agenda.

2.0ur Code requires:

“The commission shall act on the application within 30 days after the filing of full and complete data unless
an extension of time is consented to be the applicant.”

(Sec. 18-203.Referral of plans to commission. Third sentence.)

The commission passed a motion to approve the architecture of the new two-story residence. The
part of the application for review and approval of the residence “with related landscape and hardscape
improvements” was delayed for the application to present new and revised “full and complete data” for the
related landscape and hardscape improvements of the residence.

Thus the application has not yet been acted on by the commission, as it should not yet be because
its data is not yet complete, and no permit should be issued under the continuing pending status of the
application.

3.0ur Code also requires:
“Approval of request for permit [issuance]. Unless requests for demolition..., building and landscaping
plans, elevations...have been approved by the architectural commission..., no permit shall be issued for
any such demolition, building, structure, sign or other development of property, or appurtenances or
alterations thereto.”
(Sec. 18-175. Issuance of permits (a) Approval of request.)

Landscaping has not been approved by the commission. Thus, no approval of any request for
permit issuance for any approved building should be issued.

Taking the forgoing Code provisions quoted in 2. and 3. above, it is clear that the building architecture and
the landscaping (and hardscape) should not be separated for consideration. Rather, since “full and
complete data” are required for action, and “building and landscaping” are conjoined for approval for
permit issuance, it is contrary to these Code provisions for approval of them to be separately made. And
consideration of the two parts as one should not be denied to citizens. Building architectural approval
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should not be given alone.

4.0ur Code requires:

“The architectural commission may approve...the issuance of a building permit in any matter subject to its
jurisdiction only after consideration of whether the following criteria are complied with: [ten elaborated
criteria follow, along with 7 sub-criteria of criteria (1), 3 of (5), and 8 of (6), a total of 28 criteria]. If the
above criteria are met, the application shall be approved...”

(Sec.18-205. Criteria for building permit. (a) and (b))

There is a record of presentation by the applicant’s architectural firm, and comments by
commissioners, but no record of consideration on any, much less all of the specific criteria.

If all these criteria need only be considered silently, and not found as fact on the record, then
consideration is without meaning, and approval may be made theoretically without any of the criteria being
found as fact.

It is the considered intent of the Code criteria identified that all applicable be found before
approval is given. Thus, like denial, so should approval “detail in its findings the criterion or criteria that
are... met.”

Denial requires fact finding. So should approval.

5.0ur Code is pending revision in RB Zoning District in the North End based on citizen input on what is
“spaciousness, balance, taste, fitness [and] charm”, what is “in harmony with the proposed developments
on land in the general area [one story next to neighbors and two story allowed in the middle, whereas this is
two story next to the neighbors and two story in the middle], and what is “appropriate in relation to the
established character of other structures in the immediate area or neighborhood areas in respect
to...architectural design.” These matters were not once viewed on the record as part of the architectural
criteria that they are or should be. Emerging applicable revised criteria should be and should have been
considered so as at the outset to not create non-conformity, and so as not to be intentionally violated.

(Sec. 18-205, id.)

Respectfully submitted,

James McC. Wearn
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JAMES McCARTNEY WEARN ReLoiviEd
260 Jamaica Lane .
Palm Beach, Florida 33480 SN VLS

Telephone 561-842-4500 ~wn of Pati Bt
Office telephone 561-659-0655 ~ pzB Dapt
Office facsimile 561-659-0685 ‘

Wednesday, May 31, 2023

Office of Planning, Zoning and Building Department
Town of Palm Beach

To the Attention of Antonette

Not available May 31, 2023, so Hand Delivered June 1, 2023

Re: APPEAL TO THE PALM BEACH TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26, 2023 CONCERNING

AGENDA ITEM V. APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:
C. MAJOR PROJECTS-NEW BUSINESS: 6. ARC-23-047 269 JAMAICA LN

Dear Antonette:

Yesterday, on my return from out of Florida, I received your written communication that my
appeal “will be placed on the June 14 Town Council Development Review Agenda.”

Please consider this my request that the appeal not be placed on that agenda and be deferred to
allow me sufficient preparation time among my current highly unusual personal requirements.

Thank you for your attention to this matter.
Very truly yours,

i %@8 e

James McC. Wearn
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JAMES McCARTNEY WEARN =L
260 Jamaica Lane
Palm Beach, Florida 33480 , , )
Home Telephone 561-842-4500 town ol x-\""-;.“-'ﬁ Bea
Office Telephone 561-659-0655 FZ8 Dept

Office Facsimile 561-659-0685

SUPPLEMENT TO APPEAL TO THE PALM BEACH TOWN COUNCIL

FROM ACTION OF THE ARCHITECTURAL COMMISSION

AT ITS MEETING OF APRIL 26, 2023 CONCERNING

AGENDA ITEM V. APPROVAL OF THE AGENDA and IX.PROJECT REVIEW:

C. MAJOR PROJECTS-NEW BUSINESS:

6. ARC-23-047 269 JAMAICA LN. The applicant, Marrano Holdings 2022
LLC (Maura Ziska) has filed an application requesting Architectural
Commission review and approval for the construction of a new two-story single-
family residence with related landscape and hardscape improvements.

AND ITS MEETING OF MAY 24, 2023, AND ALL SUBSEQUENT MEETINGS

James McC. Wearn hereby supplements his Appeal of the action of the Architectural Commission
(ARCOM) on April 26, 2023 by adding an appeal ground 6 re landscape and hardscape further separate
consideration, by adding a Code citation and grounds to Appeal ground 4 therefore restated, and by adding
a Conclusion/Request for Relief, as follows:

6.Landscape and Hardscape ARCOM separate consideration.

By ARCOM action at the April 26, 2023 meeting (per above Appeal grounds 2 and 3), motion passed to
approve the project [in piecemeal parts and plans]

“with the following conditions: ... and the landscape and hardscape/driveway plan shall return to the May
24,2023 meeting.”

Because no revised landscape and hardscape/driveway plan was filed by Monday, May 8, 2023,
on inquiry Wearn was informed by PZB Dept staff that the matter would not be on the May 24, 2023
Arcom Agenda.

However, the total matter as above set forth was on the Agenda, along with the added statement:
“This application has been deferred to June 28 [presumably 2023], ARCOM meeting.” On further Wearn
inquiry, he was informed by PZB Dept staff that regardless of no revised landscape and hardscape plan
being filed, the matter as set forth above would continue to be on the next monthly ARCOM agenda with
the noted deferral for a total of six months unless the required filing was earlier made in which event the
deferral notation would not be added, but if no such filing occurred in the six months, then the matter
would be dismissed. Therefore, until dismissed, this action insofar as it extends separate consideration for
approval any revised landscape and/or hardscape plan is joined in this Appeal.

The entire ARCOM action of April 26, 2023 is under Appeal, so Wearn considers it improper and
under this Appeal for any part of the project to proceed either on the ARCOM agenda or in or through the
PZB Dept. for permit or further ARCOM agenda or consideration.

Stated differently: without the residence building presumed approved notwithstanding appeal, there is no
object for which the driveway/hardscape is or may proceed to be considered and no object for which the
landscaping.is or may proceed to be considered.

Such is the reason for the existence of Sec. 18, 203 and Sec.18-175 essentially requiring there be
no ARCOM or permitting action until there is building “full and complete data,” meaning and including
hardscape and landscape data.

Properly, the entire matter should have been deferred, so that all could be considered as a unit as
Code required.

4 Restated. Our Code requires:

“The architectural commission may approve...the issuance of a building permit in any matter subject to its
jurisdiction only after consideration of whether the following criteria are complied with: [a total of 32
criteria; see the summarized criteria at Schedule attached]. If the above criteria are met, the application
shall be approved...”
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(Sec.18-205. Criteria for building permit. (a) and (b))

There is a record of comments by ARCOM Commissioners in the Minutes, but no record of
ARCOM, as a body, consideration on any, much less all of the specific criteria.

While some of these criteria are commented upon by some of the Commissioners, not all of these
criteria are commented upon, or more importantly made the basis of any approval.

If all these criteria need only be considered silently, and not found as fact on the record, then
consideration is without meaning, and approval may be made theoretically without any of the criteria being
found as fact.

It is the considered intent of the Code criteria identified per Schedule A that all applicable be
found before approval is given. Thus, like denial, so should approval “detail in its findings the criterion or
criteria that are... met.”

Denial requires fact finding, and its basis. So should approval.

Our Code also requires
“The records of all proceedings and the basis for all findings shall be available to the town council and to
the public.” (Emphasis added).
(Sec 18-173. Record of Proceedings)

There are no findings made whatsoever. The motion for approval is naked of findings.

There are no findings available to the Town Council.

There are no findings available to the development project neighbors, other Jamaica Lane citizens,
other North End citizens, or other Town Citizens.

There are no findings available to the public.

If approval is a finding, then there is no basis or bases for that finding. The approval finding is
naked of any basis.

There is no basis or bases for any finding available to the Town Council.

There is no basis or bases for any finding available to the development project neighbors, other
Jamaica Lane citizens, other North End citizens, or other Town Citizens.

There is no basis or bases of any finding available to the public.

Conclusion/Request for Relief:

Wearn submits this Appeal should be granted, and the matter sent back

A.-to Town PZB Dept to report on compliance with emerging zoning before resubmission to ARCOM.
B.-then, after “full and complete data” including the contemplated revision of hardscape/driveway and
landscape plan data are filed, to have this matter on the next available appropriate ARCOM Agenda
identified properly as a conflict.

C.-then to have the entirety of this application considered by ARCOM with a full hearing including from
persons wishing to be heard, and acted on only as a complete unit.

D.-then to have ARCOM take action on only a complete unit made with required findings each with an
appropriate basis or bases, all stated in the record.

Respectfully submitted,

James McC. Wearn

TC Development Review Mtg. 06-14-23 Page 97 of 254



SCHEDULE A

Each of the many Criteria per Sec. 18-205 for application approval may be summarized as follows:

(@)(1)

@

(€)

“4)

®)

(6)

(7
®

€)
(10)

conformity with good taste

and design

and in general contributes to the image of the town as a place of beauty

spaciousness

balance

taste

fitness

charm

and high quality.

manner in which protected against internal noise

and external noise

vibration

and other factors that may tend to make the environment less desirable

in exterior design and appearance, not of inferior quality to cause material depreciation

of appearance and value

in harmony with proposed developments on land in the general area

with the comprehensive plan

and with any precise plans adopted pursuant to the comprehensive plan

not excessively similar to any other structure existing or permitted in the following:
a.apparently visibly identical front or side elevations;
b.substantially similar size and arrangement of doors, windows, porticos or
other openings in street elevations
c.other significant identical features of design

not excessively dissimilar to any other structure existing or permitted in the following:
a.height of building or roof
b.other significant design features
c.architectural compatibility
d.arrangements of components
e.appearance of mass
f.diversity of design that is complementary with size and massing of adjacent
properties
g.design features that will avoid appearance of mass through improper
proportions
h.design elements that protect neighboring privacy

proposed addition or accessory is subservient in style and massing to principal or main

O 03O L & LN —

20

21
22
23
24
25
26

27

28
29

proposed building or structure is appropriate in relation to established character of design 30

in neighborhood.

proposed development is in conformity with location and appearance of other
development under Code in the neighborhood.

project’s location and design adequately protects unique site characteristics such as
views

(b)If the above criteria are met, then application shall be approved.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-122 (HSB-22-011 141 AUSTRALIAN AVE (COMBO)—

VARIANCES. The applicant, Gregory James Pamel, has filed an application
requesting Town Council review and approval for Variances to (1) reduce the
required side (east) yard setback, (2) to reduce the required rear (north) yard
setback, (3) to exceed the overall building height for an accessory structure, and (4)
to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story
accessory structure where only one story is permitted, for the demolition and
reconstruction of a two-story accessory structure in the rear yard in conjunction
with the proposed renovations to an existing Historically Significant two-story
building. The Landmarks Preservation Commission will perform design review of
the application. [The Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks Preservation
Commission approved this project with conditions at the May 17, 2023, meeting.
Carried 7-0.]

Presenter

ATTACHMENTS:

PZB Staff Memorandum
Letter of Intent

Plans 1

Plans 2

Plans 3

O 0D DO
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PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Memorandum: Town Council Development Review

TO: Mayor and Town Council
é&j &
THRU: Wayne Bergman, MCP, LEED-A
Director PZ&B
SUBJECT: ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)

MEETING:  JUNE 14, 2023

ZON-22-122 SB-22-011) 141 AUSTRALIAN AVE (COMBO)_—VARIANCE. The
applicant, Gregory James Pamel, has filed an application requesting Town Council review and
approval for Variances to (1) reduce the required side (east) yard setback, (2) to reduce the required
rear (north) yard setback, (3) to exceed the overall building height for an accessory structure, and
(4) to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story accessory
structure where only one story is permitted, for the demolition and reconstruction of a two-story
accessory structure in the rear yard in conjunction with the proposed renovations to an existing
Historically Significant two-story building. The Landmarks Preservation Commission will perform
design review of the application.

HSB-22-011 (ZON-22-122) 141 AUSTRALIAN AVE (COMBO). The applicant, Gregory James
Pamel, has filed an application requesting Landmarks Preservation Commission review and
approval for proposed exterior alterations to a Historically Significant two-story primary structure,
and for the demolition and reconstruction of an existing two-story nonconforming accessory
structure in the rear yard, including variances for setback, height, number of stories, and Cubic
Content Ratio (CCR). This is a combination project that shall also be reviewed by Town Council
as it pertains to zoning relief/approval.

Applicant: Gregory James Pamel
Professional: SKA Architect + Planner
Representative: David Klein, Esq.
HISTORY:

The subject property is located within the Royal Park Conservation District and was designated
Historically Significant in June of 2022. The primary structure is designed in the Craftsman stye
and was constructed circa 1910-1915.

The current proposal was initially scheduled to be reviewed by the LPC at the November 16, 2022,
meeting but was deferred by the applicant to the April 19, 2023, meeting.

At the April 2023 meeting, the request to demolish and reconstruct the rear accessory structure was
discussed. The project was deferred for one month, with the Commission requesting that the
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Page 2 of 5
ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)
June 14, 2023

applicants study retaining and rehabilitating the building in lieu of demolition and reconstruction.
The applicants revised their proposal based on Commission direction, and resubmitted plans on
May 3, 2023. At the May 17, 2023 LPC meeting the item was approved (7-0) and a motion was
made that the variances would not (7-0) negatively impact the architecture.

THE PROJECT:
The applicant has submitted plans, entitled "Pamel Residence 141 Australian Ave", as prepared by
SKA Architect + Planner dated May 3, 2023.

The following is the scope of work for the Project:
e Removal of vinyl siding and installation of wood shingle siding on the primary residence
e Rehabilitation of the rear accessory structure, including raising the finished floor
elevation by .54" and increasing the wall height by 2°
e Landscape and hardscape improvements.

The following Special Exceptions, Site Plan review and/or Variances required to complete the
project, and shall be reviewed by Town Council:

e VARIANCE 1: Section 134-893(b)(7): Variance request to increase the height of an
existing non-conforming accessory structure with a side (east) yard setback of 3.5 feet in
lieu of the 15-foot required in R-B Zoning District.

e VARIANCE 2: Section 134-893(b)(9): Variance request to increase the height of an
existing non-conforming accessory structure with a rear (north) yard setback of 3°-2” in
lieu of the 15-foot required in R-B Zoning District.

e VARIANCE 3: Section 134-893(b)(13): Variance request for a cubic content ratio (CCR)
of 4.73 in lieu of the 4.30 maximum allowed in R-B Zoning District.

e VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-
conforming two-story accessory structure to an overall building height of 23.5” in lieu of
the 14-foot maximum allowed in R-B Zoning District.

e VARIANCE 5: Section 134-891(b)(1): Variance request for an accessory building height
of two stories in lieu of the one story maximum allowed on a lot with less than 20,000

square feet.
Site Data
Zoning District R-B Lot Size (SF) 7,011 SF
Future Land Use SINGLE-FAMILY Total Building Size (SF) 3,688.4 SF
C-O-R 10.42° Flood Zone X

12.17° (main)
10.96° (accessory)

12.17° (main)

Exist Fin. Floor Elevation ,
1" (accessory)

Prop. Fin. Floor Elevation

Year of Construction: 1910-1925 Architect/Builder: No record
Project
Required/Allowed Existing Proposed
Lot Coverage 30% (2,100 SF) 28.64% (2,008 SF) 28.64% (2,008 SF)
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Cubic Content Ratio (CCR) 43 4.53 ,
Variance requested
earys . - = . 23.5’ (accessory)
Building Height 14 21.5" (accessory) Variance requested
Landscape Open Space 45% (3.155 SF) 43.2% (2.962 SF) 47.8% (3,353 SF)
Front Yard Open Space 40% (500 SF) 57.95% (725 SF) 65.9% (824 SF)
Perimeter Open Space 50% (1,079.5 SF) 66.69% (2,057 SF) 65.6% (2,233 SF)
Native Plant Species % 35% N/A% 35% met

Surrounding Properties / Zoning

TC Development Review Mtg. 06-14-23

North 2004 Two-story residence / R-B

South 2014 Two-story residence / R-B

East 2006 Two-story residence / R-B

West 2006 Two-story residence / R-B
STAFF ANALYSIS

As a HSB project the proposed changes must meet the Secretary of the Interior's Standards for
Rehabilitation and Sec. 18-306, Sec. 54-122 and 54-123 of the Landmark Preservation Ordinance.
A preliminary review of the project indicates that the application, as proposed, appears to be
inconsistent with the following sections of the Town zoning code: 5 requested variances.

Firstly, it is admirable that the applicant has opted to designate the property as a Historically
Significant Building and has chosen to preserve and renovate the property. The residence is
surrounded by new(er) two-story residences and its preservation contributes to the rich architectural
history of Palm Beach, as well as the streetscape of Australian Avenue.

The scope of work includes the renovation of the two-story primary residence. While altered over
the years, the structure is an excellent example of the Craftsman style of architecture. Craftsman
style residences generally have steep pitched gable roofs with wide, unenclosed eaves, exposed
rafter tails, and full or partial width open porches with knee walls. Additional features of the style
often include paired and single casement and double-hung windows and wood lap or shingle siding.
The proposed removal of the vinyl siding and installation of the wood shingle siding on the primary
structure is appropriate and enhances the character of the building.

At the April 2023 LPC meeting, a request to demolish and “reconstruct™ the rear two-story
accessory building was proposed. The Commission deferred the application and instructed the
applicants to explore the retention and rehabilitation of the building in lieu of demolition and new
construction. The applicants resubmitted plans for the May meeting with a revised proposal.

The May application requests rehabilitating the historically significant accessory structure per
Commission directive. The plans indicate that the structure will be reclad with new wood shake
siding and that the second story sleeping porch will be maintained through the introduction of a
band of casement windows. The plans also request to modify the fenestration on all sides of the
building — including the removal, addition, and adjustment of openings. Lastly, the application
seeks to increase the height of the accessory structure by 2.54".
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The parcel is located within the FEMA X zone, which is a Non-Special Flood Hazard Area of
moderate to low risk. FEMA does not prescribe a finished floor elevation for this zone, but the
parcel is relatively high by Palm Beach standards. Per the submitted plans, the building’s finished
floor height will be increased with a new foundation from an elevation of 10.96° NAVD to 11.50°
NAVD. In addition to the increased finished floor elevation, two (2) feet of additional height will
be added to the structure’s ground floor walls, resulting in a floor-to-floor height of 10°-0”. The
2.54” increase in height is most evident in the elevation drawings, provided on Sheets 19-20 of the
architectural plan set.

™
o

160"

¢ #D FRST FLOOR - -Q———:-:T-
) FATIC WAV, B S
5-5" ) o 165
e O ; e EXISTING + PROPOSED SIDE YARD SETBACK
, EXISTING +PROPOSED SIDE YARD SETBACK #
Sheet 19, Existing South Elevation Sheet 19, Proposed South Elevation
Finished Floor Elevation: 10.96° NAVD Finished Floor Elevation: 11.50° NAVD
Height (From FFE to bottom of top chord): 16’ Height (From FFE to bottom of top chord): 18’

Because the applicants are electing to increase the height of the building’s finished floor elevation
and wall height for a reason other than FEMA compliance, the application will require the same
variances initially necessary to reconstruct the building, with modifications to variance amounts.
Staff contends that the building could be rehabilitated with a new foundation without increasing
the height of the building, and therefore eliminating the need for all five variances.

e VARIANCE 1: Section 134-893(b)(7): Variance request to increase the height of an
existing non-conforming accessory structure with a side (east) yard setback of 3°-5” in lieu
of the 15-foot required in R-B Zoning District.
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The existing accessory structure is sited with a 3°-5" east side yard setback, whereas 15° is currently
required. The application seeks to increase the height of the accessory structure, therefore
increasing the setback’s non-conformity vertically. This variance would not be necessary if the
building was not increasing in height.

e VARIANCE 2: Section 134-893(b)(9): Variance request to increase the height of an
existing non-conforming accessory structure with a rear (north) yard setback of 3’-2" in
lieu of the 15-foot required in R-B Zoning District.

The existing accessory structure is sited with a 3°-2” rear (north) yard setback, whereas 15” is
currently required. The application seeks to increase the height of the accessory structure, therefore
increasing the setback’s non-conformity vertically. This variance would not be necessary if the
building was rehabilitated without increasing the height.

e VARIANCE 3: Section 134-893(b)(13): Variance request for a cubic content ratio (CCR)
of 4.73 in lieu of the 4.30 maximum allowed in R-B Zoning District.

The existing primary and accessory structure have a combined CCR of 4.53 CF, which currently
exceeds the allowable 4.30 CCF. With the rehabilitation and increase in height of the new accessory
structure, the applicants are requesting to increase the CCR to 4.73 CF. This variance would not
be necessary if the building was rehabilitated without increasing the height.

e VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-
conforming two-story accessory structure to an overall building height of 23.5” feet in lieu
of the 14-foot maximum allowed in R-B Zoning District.

The area of the subject parcel limits the height of accessory structures to 14°. The applicants are
requesting to increase the height of an already height non-conforming accessory structure. This
variance would not be necessary if the building was rehabilitated without increasing the height.

e VARIANCE 5: Section 134-891(b)(1): Variance request for an accessory building height
of two stories in lieu of the one story maximum allowed on a lot with less than 20,000
square feet.

Per the RB zoning code, two-story accessory structures are only allowed on parcels with an area of
20,000 SF or greater. As the parcel is only 7,011 SF, only a single-story accessory structure is
permitted. The applicants are electing to expand this non-conformity by increasing the height of
the existing two-story accessory structure.

WRB:JGM:JRH
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RECEIVED
By yfigueroa at 10:37 am, May 03, 2023

Re:

141 Australian Ave

Palm Beach, Florida 33480
Date:

May 1, 2023

SKA Architect+Planner - LETTER OF INTENT
RELATED TO THE RENOVATION OF AN EXISTING RESIDENCE AND
AN EXISTING GUEST HOUSE AT
141 AUSTRALIAN AVE

We are pleased to submit the accompanying drawings for the renovation of an existing residence and
reconstruction of an existing guest house at 141 Australian Ave. Please note the following:

A) TANDMARKS PRESERVATION COMMISSION 54-122 & 54-161
Renovation to an existing two story residence (replacing vinyl siding for wood shingle siding). Renovation
and lifting of an existing guest house. New landscape and hardscape.

B) ARCOM 18-205 N/A

B) ARCOM 18-206 N/A

C) SPECIAL EXCEPTION 134-229 N/A

D) SITE PLAN REVIEW 134-329 N/A

E) VARIANCES 134-201 N/A
The guest house require the following variances:

Section 134-893(b)(7): Request for lifting an existing accessory structure with an east side yard setback
of 3.5 feet in lieu of the 15-foot required in R-B Zoning District.

Section 134-893(b)(9): Request for lifting an existing accessory structure with a rear yard setback of 5
feet in lieu of the 15-foot required in R-B Zoning District.

Section 134-893(b)(13): Request for a cubic content ratio of 4.73 in lieu of the 4.30 maximum allowed
in R-B Zoning District.

Section 134-891(b)(1): Request to lift an existing accessory structure with a maximum height of 23.5
feet in lieu of the 15-foot maximum allowed in R-B Zoning District.

Section 134-891(b)(1) Request to lifting and maintaining an existing two story accessory structure in lieu
of the one story maximum stories due to size of lot under 20,000SF
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Section 134-201 — Findings prior to authorization.
1.The special conditions and circumstances related to the subject property is that it is non-conforming in
width and area, with a width of 50 feet in lieu of the 100-foot required in the R-B Zoning District and an
area of 7,000 square feet in lieu of the 10,000-foot minimum in the R-B Zoning District.
2.The special conditions and circumstances are not the result of the applicant as the property was non-
conforming in width and area prior to acquisition by the applicant.
3.Granting of the variances requested will not confer any special privilege that is denied to the
neighboring properties as the neighboring properties contain significantly more square footage than the
subject property. Further, the proposed guest house will encroach into the setbacks less than the existing
structure.
4.The hardship, which runs with the land, is that the property is non-conforming in width and area, which
prevents having adequate square footage of the guest house without encroaching into the setbacks,
making the guest house a two-stories with a height of 23.5 feet, and exceeding the maximum cubic content
ratio.
5.The variances requested are the minimum necessary to make reasonable use of the land as the
reconstructed guest house will encroach less into the setbacks than the existing house and will increase
the cubic content ratio only slightly from 4.53 to 4.73.
6.The granting of the variances will not be injurious to the neighborhood. The guest house will encroach
into the setbacks less than the existing structure and the height of the guest house will not be noticeable
to passersby or negatively affect the surrounding properties.

F) OTHER

Sincerely,

Daniel Clavijo
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)—

VARIANCES The applicants, Justin and Meira Besikof, have filed an application
requesting Town Council review and approval of (3) Variances to (1) to reduce the
required street side yard (west) setback, (2) to provide no garage parking, and (3) to
not provide code compliant screening for a swimming pool, in conjunction with
proposed exterior alterations, additions, and site modifications to a Landmarked
single-family residence. The Landmarks Preservation Commission will perform
design review of the application.. [The Landmarks Preservation Commission
Recommendation: Implementation of the proposed variances will not cause
negative impact to the subject landmarked property. Carried 7-0.] [The
Landmarks Preservation Commission approved this project at the May 17, 2023,
meeting. Carried 7-0.]

Presenter

ATTACHMENTS:

PZB Staff Memorandum
Letter of Intent

Plans 1

Plans 2

Plans 3

[ R e R o R o
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anOF PAL TOWN OF PALM BEACH
;_.-;9,*} Planning, Zoning & Building Department
p. At 360 South County Road

[ T
3%.\‘-/; Palm Beach, FL 33480

(561) 838-5431 » www.townofpalmbeach.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Landmarks Prese Wommission and Town Council

FROM: Wayne Bergman, MCP, LEED-
Director PZ&B

SUBJECT: ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)
MEETING:  JUNE 14, 2023

COA-23-017 (ZON-23-044) 360 SEASPRAY AVE (COMBO). The applicants, Justin and Meira
Besikof, have filed an application requesting a Certificate of Appropriateness for proposed exterior
alterations, additions, and site modifications to a Landmarked single-family residence requiring
variances for reduced setbacks (west), the removal of garage parking, and pool screening
requirements. Town Council will review the zoning components/relief requests of the application.

ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)—VARIANCES. The applicants,
Justin and Meira Besikof, have filed an application requesting Town Council review and approval
of (3) Variances to (1) to reduce the required street side yard (west) setback, (2) to provide no
garage parking, and (3) to not provide code compliant screening for a swimming pool, in
conjunction with proposed exterior alterations, additions, and site modifications to a Landmarked
single-family residence. The Landmarks Preservation Commission will perform design review of

the application.

Applicant: Justin & Meira Besikof
Professional: SKA Architect + Planner
Representative: Maura Ziska, Esq.
HISTORY

At the May 17, 2023 LPC meeting the item was approved (7-0) and a motion was made that the
variances would not (7-0) negatively impact the architecture.

THE PROJECT:
The applicant has submitted plans, entitled "BESIKOF RESIDENCE", as prepared by SKA
Architect + Planner, dated May 03, 2023.

The following is the scope of work for the Project:
e An enclosure of a service entrance on a street side elevation.
e Removal of a garage to be enclosed living space.
e Opening up of a rear portion to be a loggia.

Site Data

Zoning District R-B Lot Size (SF) 6,375 SF
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ZON-23-044 (COA-23-017) 360 SEASPRAY AVE

June 14, 2023

Crown of Road (C-O-R) 1.96° NAVD Flood Zone AE
Exist Fin. Floor Elevation 5.61° Prop. Fin. Floor Elevation 5.61° (N/C)
Project
Required/Allowed Existing Proposed
Lot Coverage 30% 28.39% (1,809.89 SF) N/C
Landscape Open Space 45% 31.2% (1,988 SF) N/C
Surrounding Properties / Zoning
North 1926 Two-Story Residence / R-B Zoning
South 1943 One-Story Residence / R-B Zoning
East 1946 One-Story Residence / R-B Zoning
West 1924 Three-Story Residence / R-B Zoning
STAFF ANALYSIS

The application, as proposed, appears inconsistent with the following sections of the town code:

e Variance #1: Sec. 134-1576(a): A variance to allow a west street side yard setback for an
addition at 6.46° in lieu of the 25’ minimum required.
e Variance #2: Sec. 134-2179(b): A variance to have 0 garage parking spaces in lieu of the
| garage parking space required.
e Variance #3: Sec. 134-1757: A variance to allow a swimming pool at the required street
side setback without the required 6” solid screening wall.

The two-story single family residential structure located at 360 Seaspray Ave was designated as a
Palm Beach Landmark in 2016. Per the applicant’s Letter of Intent, the application is for a
renovation and addition of the existing property, with variances required. The proposal for
renovation includes partial rear demolition, glass vestibule enclosure, and removal of the one-car
garage. There is no change of use, occupancy, or building height proposed as part of this

application.

The current application seeks to enclose a service entry on the west street side elevation. The
existing service entry is located within the street side-yard setback, and enclosing it triggers the
request for a street side yard variance.
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The applicant also proposes conversion of a garage into living area. Enclosed garage parking spaces
are a requirement, and eliminating the garage triggers the need for a variance. Based on the lot
width of the subject parcel, 1 enclosed parking space is required, and one enclosed parking space
is existing. Zero enclosed parking spaces are proposed, and the single vehicle parking space in the
west yard is proposed to remain. There is an existing motor court in the north front yard on Seaspray
which is proposed to remain.
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The conversion of a rear room into an open loggia does not trigger the need for variances.

The applicant is also proposing minor hardscape changes including the expansion of a swimming
pool. Swimming pools are permitted within a street-side setback area with a 15" setback, provided
they meet the requirement of being screened with both a 6" high wall and a 6” high hedge between
the required wall and street. The applicant is proposing to forgo the requirement that the pool be
screened by both a wall and a hedge triggering a variance. In lieu of a 6" masonry wall, a 5’ bronze
aluminum picket fence is proposed with a Clusia hedge between it and the street.
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Conclusion

Approval of the project will require one motion to be made by the Town Council: (1) that the
variances should or should not be granted that all of the criteria applicable to this application as
set forth in Section 134-201(a), items 1 through 7 have been met.

WRB:JGM:BMF
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Re:

360 Seaspray Avenue
Palm Beach, Florida 33480
Date:

March 6, 2023

SKA Architect+Planner - LETTER OF INTENT
RELATED TO THE REQUEST OF RENOVATION, ADDITION, AND VARIANCES FOR AN
EXISTING LANDMARK PROPERTY AT
360 SEASPRAY AVENUE

We are pleased to submit the accompanying drawings for the request of a renovation, addition, and variances for an
existing Landmark Property at 360 Seaspray Avenue. Please note the following:

A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161

Our proposal for renovation includes partial rear demolition, glass vestibule enclosure, and removal of garage.

These modifications will incur variances.

B) ARCOM 18-205 N/A

B) ARCOM 18-206 N/A

C) SPECIAL EXCEPTION 134-229 N/A

D) SITE PLAN REVIEW 134-329 N/A

E) VARIANCES 134-201

a. Variance #1: Sec. 134-1576(a): A variance to allow a west street side yard setback for an
addition at 6.46’ in lieu of the 25’ minimum required.

b. Variance #2: Sec. 134-2179(b): A variance to have 0 garage parking spaces in lieu of the 1
garage parking space required.

c. Variance #3: Sec. 134-1757: A variance to allow a swimming pool at the required street side
setback without the required 6 solid screening wall.

Reasons for hardship:
1) The property is located in the R B Zoning District and the residence was constructed in 1937 and is a

Landmarked property and non-conforming to today’s code in many aspects as well as being a corner lot.

2) The applicant was not the cause of the special conditions of the property or residence. The non-
conformities of the residence and property were existing prior to the applicant owning the property.
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3) The granting of the variances will not confer on the applicant a special privilege that is denied to the
neighboring properties.

4) The hardship, which runs with the land, is that the residence and property is nonconforming and is

situated on a corner. The existing garage, although conforming to code, is not functional because of the
narrow driveway.

5) The variances requested are the minimum necessary to make reasonable use of the land considering
the non-functioning garage and opportunity to bring the home up to today’ s living standards and add a
vestibule at the side entry.

6) The granting of the variances will not be injurious to the neighborhood. A renovated single family
residence will be beneficial to the neighborhood.

F) OTHER N/A

Sinccrely,

Damcl Clavijo

249 PERUVIAN AVENUE, SUITE F-2 - PALM BEACH, FL 33480 - b61-655-1116 - FAX 561-832-7828
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-046 329 WORTH AVE—SPECIAL EXCEPTION WITH SITE

PLAN REVIEW The applicant, 329 Worth Avenue LLC (Matthew & Adrienne
Raptis), have filed an application requesting Town Council review and approval for
a Special Exception with Site Plan Review to allow a 12-seat lounge/bar with the
service of beer, wine, and liquor at the existing Churchill Cigar Co. retail space in
the C-WA Worth Avenue zoning district.

Presenter

ATTACHMENTS:

o Presentation - Churchills Cigar Co.
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@@ CIGAR COMPANY

329 Worth Avenue, Unit VI
Via Roma
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enclosed rotunda view from rotunda looking
towards Worth Avenue
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two smoke eaters have been installed

‘commercial grade smoke eater removes tobacco smoke and keeps
air in your indoor space cleaner, safer and up to 90% odor free”
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-053 1768 S OCEAN BLVD—VARIANCES The applicant, Four

Winds Estates LLC (Stephen and Christine Schwarzman), have filed an application
requesting Town Council review and approval for a variance to install a boat lift
onto an existing dock which will have a 17 ft south setback in lieu of the 25 ft
setback required.

Presenter

ATTACHMENTS:

o PZB Staff Memorandum
o Letter of Intent
o Plans
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:«",/*\‘%\ Planning, Zoning & Building Department
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3‘%'\ = Palm Beach, FL 33480

P (561) 838-5431 * www.townofpalmbeach.com
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PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Memorandum: Town Council Development Review

TO: Mayor and Town Council
A

FROM: Wayne Bergman, MCP, LEED-AP

Director PZ&B
SUBIJECT: ZON-23-053 1768 S OCEAN BLVD
MEETING:  JUNE 14, 2023
ZON-23-053 1768 S OCEAN BLVD—VARIANCES. The applicant, Four Winds Estates LLC
(Stephen and Christine Schwarzman), have filed an application requesting Town Council review

and approval for a variance to install a boat lift onto an existing dock which will have a 17 ft south
setback in lieu of the 25 ft setback required.

Applicant: Four Winds Estates LLC (Stephen and Christine Schwarzman)
Professional: Isiminger & Stubbs Engineering (Matthew Butler PE)
Representative: Maura Ziska

THE PROJECT:

The applicant has submitted plans, totaling 8 sheets entitled "Dock Addition and Boat Lift", as
prepared by Isiminger & Stubbs Engineering dated March 24, 2023.

The following is the scope of work for the Project:
¢ Installation of new boat lift onto existing dock with proposed extension.

The following Special Exceptions, Site Plan review and/or Variances required to complete the
project, and shall be reviewed by Town Council:

e VARIANCE: Sec. 62-74(2): A variance to permit the installation of a boatlift with a south-
side setback of 17’ in lieu of the 25° required; as part of an existing nonconforming dock.

Site Data

Zoning District R-AA Future Land Use SINGLE FAMILY

Surrounding Properties / Zoning

North 2012 Two-story residential w/ DOCK / R-AA
South Vacant/ R-AA

East Atlantic Ocean / BA

West Lake Worth Lagoon
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ZON-23-053 1768 S OCEAN BLVD
June 14, 2023

STAFF ANALYSIS:

The subject property is a waterfront T T R T
property along Lake Worth Lagoon. The P

applicant is seeking to install a new morosED L BORT @
proposed 22°-0” by 22°-0" deck boat lift . —o=/ [
for an existing dock. Additionally, the » » =+ = » & =7 & \
applicant is proposing a small 15" wide mewmowrsoa
extension to the existing 32° long dock - i
to accommodate such. By adding the H
deck boat lift, the existing - oo =3 = o —meomree__
nonconforming south side setback will m
be exacerbated as a 25° side setback is

required, even though the existing dock is less than 5 from the property line. To note, the property
to the south where the boat lift will have a minor encroachment is also owned by the applicant.

Staff has no objections to the requests.

EXSTING ACCESS DOCK
g AND TERMINAL PLATFORM
' {3002 SF.1 TO REMAN

WRB:JGM
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RECEIVED

By yfigueroa at 12:15 pm, Mar 24, 2023

ZON-23-053
LETTER OF INTENT
RELATED TO THE BOAT LIFT AT 1768 SOUTH OCEAN BLVD

March 23, 2023

We are pleased to submit the accompanying drawings to add a boat lift onto an existing dock. Please note the
following:

A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161
Not applicable

B) ARCOM 18-205

Not applicable

B) ARCOM 18-206
Not applicable

C) SPECIAL EXCEPTION 134-229

Not applicable

D) SITE PLAN REVIEW 134-329

Not applicable

E) VARIANCES 134-201

The applicant has filed an application requesting Town Council to review and approve construction of a boat lift onto

an existing dock. The variance being requested is per Section 62-75(h): A variance request to permit the installation

of a boat lift with a south side riparian setback of 17 feet in lieu of the 25 foot minimum required; as part of an
existing nonconforming dock. The following criteria is in support of the variance request:

1. The special conditions and circumstances peculiar to this land which are not applicable to other lands in
the same zoning district is that the existing dock is non-conforming to today’s code regarding the setback
to the south which would make adding a boat lift to the existing dock non-conforming as well.

2. The special conditions and circumstances related to the variance do not result from the actions of the
Applicant because the existing dock was constructed many years before the applicant owned the property.

3. The granting of the variance will not confer on the applicant a special privilege because similar boat lifts
and have been granted similar variances.

4. The hardship, which runs with the land, is that the proposed boat lift needed for the applicant’s vessel
needs to be placed in the proposed location to safely use the boat lift.

5. The variance requested is the minimum necessary to make reasonable use of the land considering the need
to place the boat lift onto an existing non-conforming dock.

6. The granting of the variance will be in harmony with the general intent of the ordinance and not be
injurious to the neighborhood. The property to the south where the boat lift will have a minor
encroachment is also owned by the applicant.

incerely,

aura Ziska
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY (COMBO) -

SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES.
The applicant, Poinciana Capital Corporation (Gail Coniglio, VP), has filed an
application requesting Town Council review and approval for a Special Exception
with Site Plan Review to add a second story to an existing one-story commercial
structure in the C-TS zoning district which requires (7) variances for (1-4)
encroachments of front, side, and rear setbacks of a two-story building, (5)
exceedance of lot coverage, (6) deficiency of landscape open space, and (7)
exemption from the requirement of providing adequate additional parking. The
Landmarks Preservation Commission shall perform design review of the
application. /The Landmarks Preservation Commission Recommendation: Implementation of the
proposed variances will not cause negative impact to the subject landmarked property. Carried 7-0.] [ The

Landmarks Preservation Commission approved this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:

o PZB Staff Memorandum
o Letter of Intent
o Plans
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TOWN OF PALM BEACH
Planning, Zoning & Building Department
360 South County Road
Palm Beach, FL 33480
(561) 838-5431 « www.townofpalmbeach.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Landmarks Preseryation Commission and Town Council

FROM: Wayne Bergman, MCP, LEED-AP, fﬁ(
Director PZ&B -

SUBJECT: ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY (COMBO)

MEETING:  MAY 17, 2023 (LPC)
JUNE 14, 2023 (TC)

HSB-23-005 (ZON-23-055) 261 ROYAL POINCIANA WAY (COMBO). The applicant,
Poinciana Capital Corporation (Gail Coniglio, VP), has filed an application requesting Landmarks
Preservation Commission review and approval for the addition of a second story residence to an
existing one-story historically significant commercial building, requiring Special Exception with
Site Plan Review and variances for setbacks, lot coverage, open space, and parking. Town Council
shall review the application as it pertains to zoning relief/approval.

ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY (COMBO)-SPECIAL
EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES. The applicant, Poinciana
Capital Corporation (Gail Coniglio, VP), has filed an application requesting Town Council review
and approval for a Special Exception with Site Plan Review to add a second story to an existing
one-story commercial structure in the C-TS zoning district which requires (7) variances for (1-4)
encroachments of front, side, and rear setbacks of a two-story building, (5) exceedance of lot
coverage, (6) deficiency of landscape open space, and (7) exemption from the requirement of
providing adequate additional parking. The Landmarks Preservation Commission shall perform
design review of the application.

Applicant: Poinciana Capital Corporation (Gail Coniglio, VP)
Design Professional: SKA Architect + Planner

Representative: Timothy Hanlon

HISTORY:

The subject property contains a one-story commercial structure constructed in 1957 after an earlier
1915 frame building on the site was condemned and demolished. Both the original and current
building were built as a store for the Cohen Brothers who ran a tropical fruit shop. The structure
was designated as ‘historically significant’ in September of 2022. The property is located within
the Flagler Conservation District. The design is a commercial masonry vernacular structure
constructed of concrete block faced with a brick veneer. Although the front facade originally had
six transom windows and a simpler eyebrow overhang, the alteration to its current design still
retains the building’s commercial masonry vernacular style, and the size, scale and design of the
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building continues to help maintain the character of the Flagler Conservation District and the
Town’s original Main Street.

At the May 17, 2023 LPC meeting the item was approved (7-0) and a motion was made that the
variances would not (7-0) negatively impact the architecture.

SITE:

— SiunsetAv

L)

Bradley Pl
,ln
|

U

¥

L

B
4

\ \ “.\
Royal Poinciana Way
\ \

Tl T e

Figure 1: Subjéct property location arnial.

THE PROJECT:
The applicant has submitted plans entitled "Coniglio 261 Royal Poinciana Way" as prepared by
SKA Architect + Planner, dated April 11, 2023.

The following is the scope of work for the Project:
e Addition of a second floor 1,700 SF addition to an existing one-story commercial building
for residential use.

The following Special Exception, Site Plan Review, and/or Variance(s) are required for the
application:

e SPECIAL EXCEPTION WITH SITE PLAN REVIEW: Sec. 134-1113(8)c.: A Special
Exception to allow for 2-stories in the C-TS zoning district.

¢ VARIANCE 1: Sec. 134-1113(5)c.: A variance to permit a south front yard setback of 5.3
ft in lieu of the 9 ft required for a 23 ft two-story building.

e VARIANCE 2: Sec. 134-1113(6)a.: A variance to permit an east side yard setback of 0.47
ft in lieu of the 9 ft required for a 23 ft two-story building.

e VARIANCE 3: Sec. 134-1113(6)a.: A variance to permit a west side yard setback of 3.01
ft in lieu of the 9 ft required for a 23 ft two-story building.

e VARIANCE 4: Sec. 134-1113(7)c.: A variance to permit a north rear yard setback of 4.7
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ft in lieu of the 14 ft required for a 23 ft two-story building.

e VARIANCE 5: Sec. 134-1113(9)b.: A variance to permit a lot coverage of 77.4% in lieu
of the 70% permitted for two-story buildings.

e VARIANCE 6: Sec. 134-1113(11)b.: A variance to permit retention of an existing
landscape open space of 0% in lieu of the 25% required for two-story buildings.

e VARIANCE 7: Sec. 134-2176: A variance to forgo the requirement of providing (2) two
additional parking spaces for construction of a new dwelling less than 3000 square feet.

Site Data
Zoning District C-TS Future Land Use COMMERCIAL
Year of Construction 1957 Architect/Builder: Brockway,gN gber & Britovy
ngineers
. 2,500 SF 2
Lot Size (110 x 25) Base Flood Elevation AE-6
Crown of Road s Finished Floor \
(COR) A Elevation 323
Existing: 77.4% Existing: 0%
e Proposed: 77.4% Landscape Open Proposed: 0%
b Required: 70% Space (LOS) Required: 25%
Variance Requested Variance Requested
Surrounding Properties / Zoning
North Surface parking area / C-TS
South Royal Poinciana Way median / C-TS
East One-Story commercial-Cucina / C-TS
West Two-Story commercial/office-Breakers / C-TS

CONSISTENCY WITH THE COMPREHENSIVE PLAN:
A preliminary review of the project indicates that the proposed application is consistent with the
COMMERCIAL designation of the Future Land Use Map of the Comprehensive Plan.

STAFF ANALYSIS

As a HSB project, the Landmarks Preservation Commission must find that the proposed changes
must meet the Secretary of the Interior's Standards for Rehabilitation and Sec. 18-306, Sec. 54-122
and 54-123 of the Landmark Preservation Ordinance. A preliminary review of the project indicates
that the application, as proposed, appears to be inconsistent with the following abovementioned
sections of the Town zoning code: special exception and 7 requested variances.

The scope of work includes the addition of a 1,700 SF second floor to an existing one-story
commercial building. The existing building is non-conforming in many aspects to today’s zoning
code, so any second floor addition would trigger the need for the requested variance relief. The site
is improved by a 21.5” wide by 90’ long rectangular floor plan is deep and narrow. Like many
masonry vernacular commercial buildings, the front facade features aluminum framed glazed entry
doors and picture windows and is topped by a parapet used for store signage. The structure features
a flat, rectangular overhang and three transom windows above the doors and picture windows.
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There is a west side setback passage of approximately 3.07" in width and a rear north setback of
4.7.

The new second floor is proposed to be setback approximately 10” from the front south property,
street facing along Royal Poinciana Way. The massing recess will provide an outdoor terrace
amenity for the residential unit. A glass guardrail is proposed on top of the existing parapet wall in
order to meet fire safety standards, while preserving the primary fagade of the building. The existing
aluminum awning will be removed and exposed to the existing concrete awning which is an
appropriate return of an original historic feature.

Variances #1-#4 seek to establish to the existing nonconforming setbacks of the original one-story
retail structure once the second floor is placed upon it as the additional triggers additional setbacks
in all directions. It would stand to reason that construction techniques would warrant the placement
of the a new second floor to be coterminous with the first floor, at least along the side structural
walls. As evidenced in the other two-story buildings in the immediate area, the setbacks are
relatively similar in regards to first to second floor.

As it pertains to variance #5, a variance to permit a lot coverage of 77.4% in lieu of the 70%
permitted for two-story buildings. The existing condition is % lot coverage. The proposal is for the
addition of the new second floor over the first-floor footprint.

The existing footprint contains 1,935.00 SF, and the new “ _ g
1,700 SF addition is proposed on top of the existing building. '

= wnw

As it pertains to variance #6, to reduce the required overall — __ -
open space. In the C-TS zoning district, the Code requires a
15% minimum overall landscaped open space for one-story ' I
building and 25% for two-story buildings. The existing
condition is 0%. The proposal is for the addition of the new
second floor over the first-floor footprint. There is a west | ;
side setback passage of approximately 3.07" in widthanda ' == =1
rear north setback of 4.7°; and otherwise it would be = — -
impossible to meet the threshold requirement without the demolition of a quarter of the existing
building.

——
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As it pertains to variance #7, a variance to not provide the required parking space for a residential
unit, the zoning code prescribes a minimum number of required parking spaces based on the amount
of square footage of the residential unit. As such, two spaces are needed. The structure has been a
commercial building since 1957 operating without any required parking. The site is interior to the
block with no alley access. Staff notes that it would be physically impossible to provide the amount
of parking space on-site due to the footprint and location of the historically significant building.

As it pertains to the Special Exception request, building onto second floor in the C-TS district (Sec.
134-1113(8)(c)) requires Town Council to review and approve a second floor. Although it is
currently an existing one-story building constructed in 1957, the applicant is proposing to add a
small (1,700 SF) second story residential unit, which is a permitted use, and which fits with the
streetscape and will add little or no negative impact on Town services based on concurrency
determinations. The abutting property to the west is a two-story office building currently housing
the Breakers administrative offices and the property immediately to the east is a one-story
restaurant. Further two parcels to the east is two-story. This side of Royal Poinciana Way is
developed equally with one and two-story buildings, with the most recent development being the
two-story Via Flagler mixed use project with underground parking.

The applicant claims that the improvements to the older historically significant structure will NOT
exceed both 50% of the value improvements to the structure, and 50% of the demolition of the rear
fagade or roof will not occur of the one-story building. Should the costs exceed this amount during
the permit review process, other deficiencies will need to be established through the variance
process. Additionally, the applicant has submitted a structural report claiming the existing roofing
system and structural system can accommodate a second floor and is feasible including some
degree of structural reinforcement with minor demolition where needed.

WRB:JGM
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By yfigueroa_at 10:08 am, Apr 11,

LETTER OF INTENT

HSB-23-005 and ZON-23-055: We are pleased to submit the accompanying drawings for the
project at 261 Royal Poinciana Way, Palm Beach, FL. The proposed work includes the following:

Partial roof demolition, removal of applied material to existing overhang to display concrete
overhang, and the addition of one approximate 1,700 sq. ft. second floor addition for residential
use.

Please note the following as it relates to this application:

Sections 54-122, 134-201, 134-226, 134-227, 134-229 and 134-1113. Applicant is requesting a
special exception with site plan approval and variances as follows:

A. Landmarks Preservation in accordance with Section 54-122.

a. We are submitting modifications to the existing building that are visually
compatible with the buildings and environment.

1) The proposed modifications to the subject property will be visually
compatible with the height, gross volume, and the proportion between
width and height of the facade of the existing building.

2) The original proportions and relationships between doors and windows
will be reconstructed from historic images.

3) The original rhythm of solids to voids created by openings in the facade
will be reconstructed from historic images.

4) The proposed materials used in the facade will match the existing
building.

5) The proposed texture used in the fagade will match the existing building.

6) The colors, patterns and trim used in the fagade will be reconstructed from
historic images.

7) The design of the roof will match the existing building.

b. The existing rthythm created by the existing building masses and space between
them will be preserved.

c. The landscape plan is sensitive to the individual building and its occupants and
needs and is visually compatible with the buildings and environment with which it
is visually related and historic images.

d. The proposed modifications to the existing street (west) facade blend directionally
with the existing building and historic images.

e. At existing elements, architectural details will be restored or replaced. Details and
fenestration represented in historic images will be reintroduced, directly relating
the new with the old and enhancing the inherent architectural characteristics of the
area.

B. The following zoning relief is requested:
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. Variance 1: Sec. 134-1728, 1607(1).: A variance to permit a south front yard setback of

5.3 in lieu of 9’ required for a 23’ tall two-story building.

Variance 2: Sec. 134-1113(6) a.: A variance to permit an east side yard setback of 0.47’
existing and proposed in lieu of the 9’ required for the 23’ tall two-story building.
Variance 3: Sec. 134-1113(6) a.: A variance to permit a west side yard setback of 3.01°
existing and proposed in lieu of the 9’ required for the 23’ tall two-story building.
Variance 4: Sec. 134-1113(7): A variance to permit a north year yard setback of 4.7
existing and proposed in lieu of 14’ required for a 23’ tall two-story building.

Variance 5: Sec. 134-111(9)(b): A variance to permit a lot coverage of 77.4% existing
and proposed in lieu of 70% maximum permitted for two-story buildings.

Variance 6: Sec. 134-1113(11)(b): A variance to permit the retention of an existing
landscape open space of 0% in lieu of 25% required for two-story buildings.

Variance 7: Section 134-2176: A variance to forego the requirement of providing two
(2) additional parking spaces required for construction of a new dwelling containing less
than 3,000 sq. ft.

Special Exception: Sec. 134-1113(1).: Special Exception to permit two stories in the C-
TS zoning district.

The special exception should be approved because the Applicant is proposing to add a small (1,700
sq. ft.) second story residential unit, which is a permitted use, and which fits with the streetscape
and will add little or no negative impact on Town services.

The hardship that runs with the property is that the existing building was built pursuant to a
different zoning code, and the lot is tiny. The existing building is non-conforming to today’s zoning
code, so any second floor addition would trigger the need for the requested variance relief. The
proposed impact will be a good fit for the revitalized Royal Poinciana Way area.

Granting of the variances will not be contrary to the public’s interest because no negative impact
to the neighbors will result. The applicant proposes to preserve and improve the existing historic
building, so this is a positive for the neighborhood as opposed to demolishing the entire structure
and starting over. In addition, the new residential second story use fits well in that location.

See Site History attached hereto as Exhibit “A.”

Criteria for Site Plan Review — N/A

Criteria for Special Exceptions

1.

The proposed uses are all grandfathered, non-conforming uses in the R-B Zoning District.
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2. The use is so designed, located and proposed to be operated that the public health, safety,
welfare and morals will be protected. The proposed renovation will not adversely impact
the public or neighborhood but alternatively will enhance the neighborhood.

3. The use will not cause substantial injury to the value of other property in the neighborhood
where it is to be located. The proposed renovation will have no negative impact on the
value of other properties in the neighborhood and should increase the neighboring property
values due to the preservation of the existing historically significant building and the
addition of a small second story residential unit.

4. The use will be compatible with adjoining development and the intended purpose of the C-
TS Zoning District in which it is to be located. The proposed addition will be compatible
with the neighborhood as the second floor residential use is a permitted use.

5. The uses will comply with yard, other open space, and any special requirements set out in
Article VI for the particular use involved. Except for existing non-conformities, the
building will comply with all other yard, other open space and any special requirements set
forth in Article VI of the Zoning Code.

6. The uses will comply with all elements of the comprehensive plan.

7. The uses will not result in substantial economic, noise, glare, or odor impacts on adjoining
properties and properties generally in the district. The proposed renovation will not result
in substantial economic, noise, glare, or odor impacts on the adjoining properties and
properties in the district, as the renovation enhances the current building and makes it more
compliant with life/safety codes.

8. The proposed uses will not place a greater burden than would be caused by a permitted use
on municipal police services due to increased traffic or on fire protection services due to
the existence of or increased potential for fire/safety code violations. The proposed
renovation will bring the building into compliance with all codes and the new residential
use is permitted under the C-TS Zoning Code.

Criteria for Authorizing a Variance (The following rationale and criteria apply to all
variance requests # 1 through # 7 because all non-conformities are existing, and no
enlargement or intensification is proposed)

1. List the special conditions and circumstances peculiar to the land, structure or building
which are not applicable to other lands, structures or buildings in the same zoning district.

The hardship and special conditions applicable to this property are that the building was
constructed pursuant to a different code and is nearly unusable based on the size of the lot
and the existing zoning code, and is non-compliant with current codes. The Applicant is
proposing to simply add a small 1,700 sq. ft. second floor residential unit, which is a
permitted use in the C-TS District. Any addition would require variances for setbacks, lot
coverage and landscape open space.
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2. Indicate how the special conditions and circumstances do not result from the actions of the
Applicant.

The special conditions existed upon construction of the building and were not created by
the Applicant. The Applicant is proposing to make this very old building safer, more
useable and to also provide a more up-to-date use for the building.

3. Demonstrate that the granting of the variance will not confer on the Applicant any special
privilege that is denied by this ordinance to other lands, buildings or structures in the same
zoning district.

No special privileges will be conferred on the Applicant if the variances are granted
because the applicant is not proposing to add any non-conforming uses to the building.

4. Demonstrate how literal interpretation of this ordinance would deprive the Applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms
of this ordinance and would work unnecessary and undue hardship on the Applicant.

Literal interpretation of the ordinances would deprive Applicant of the right to beautify the
building and to add a small second story residential unit.

5. Demonstrate that the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.

The requested relief is the minimum necessary because the Applicant proposes to keep the
building in its current location and size and to not reduce lot coverage at all. This second
floor residential use is permitted and fits well in the neighborhood.

6. For granting of a variance to sections 134-387, or 134-390 through 134-392, pertaining to
the regulation of nonconforming uses, the following additional findings must be
demonstrated pertaining to the nonconforming use for which the variance is requested:

a. It is the continuance of a unique hotel or residential use that has, for at least 15
years proven compatible with the surrounding uses; and

b. Neither rezoning to a district which would allow the use, nor inclusion of the subject
use as a permitted or special exception use in the district would act to achieve the
preservation of the subject use without opening the possibility of the incursion of
uses incompatible with the immediately surrounding area and, further, such
variance shall:

i. Be granted only for the continuation of the same hotel or residential use;
and,

ii. Require the Applicant to submit a declaration of use limiting the utilization
of the property for which the variance was granted to the same use as that
existing at the time the variance was granted.

N/A
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7. Show how the granting of the variance will be in harmony with the general intent and
purpose of this chapter, and such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.

The granting of these variances are in harmony with the intent and purpose of the Zoning
Code because the requested renovation and small addition is an improvement to this
historically significant building and make it more useable into the future.
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EXHIBIT “A”
Site History

1. Special Exception #2-96, for four outdoor seats, approved on March 12, 1996.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-056 (COA-23-019) 1170 N OCEAN BLVD (COMBO)- SPECIAL

EXCEPTION W/ SITE PLAN REVIEW AND VARIANCES. The applicant,
Bath & Tennis Club, Inc, has filed an application requesting Town Council review
and approval for a Special Exception with Site Plan Review for the installation of
twelve (12) tennis court light poles requiring two (2) variances to (1) exceed
maximum pole height and (2) forgo tennis court screening requirements. The
Landmarks Preservation Commission will perform design review of the
application. [The Landmarks Preservation Commission Recommendation: Implementation of the proposed
variances will not cause negative impact to the subject landmarked property. Carried 7-0.][The Landmarks

Preservation Commission approved this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:

n Letter of Intent
o Plans
PZB Staff Memorandum
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ﬁ’;* {% Planning, Zoning & Building Department
.;’g 5 360 South County Road

S\ -§ Palm Beach, FL 33480
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PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Landmarks Prgservation Commission and Town Council

FROM: Wayne Bergman, MCP, LEED-AE @///
Director PZ&B

SUBJECT: COA-23-019 (ZON-23-056) 1170 S OCEAN BLVD

MEETING: MAY 17,2023 (LPC)
JUNE 14, 2023 (TC)

COA-23-019 (ZON-23-056) 1170 S OCEAN BLVD (COMBO). The applicant, Bath & Tennis
Club, Inc, has filed an application requesting a Certificate of Appropriateness for the review and
approval for the installation of twelve (12) light poles for existing tennis courts, requiring review
for special exception, site plan review, and variances. Town Council shall review the application
as it pertains to zoning relief/approval.

ZON-23-056 (COA-23-019) 1170 S OCEAN BLVD (COMBO)- SPECIAL EXCEPTION W/
SITE PLAN REVIEW AND VARIANCES. The applicant, Bath & Tennis Club, Inc, has filed
an application requesting Town Council review and approval for a Special Exception with Site Plan
Review for the installation of twelve (12) tennis court light poles requiring two (2) variances to (1)
exceed maximum pole height and (2) forgo tennis court screening requirements. The Landmarks
Preservation Commission will perform design review of the application.

Applicant: Bath & Tennis Club, Inc. (Armend Berisha, General Manager)
Design Professional: Spina Orourke & Partners (Nelo Freijomel)

Representative: Maura Ziska, Esq.

HISTORY:

The subject property contains a multi-story commercial structure (Bath & Tennis Club) constructed
in 1926 by architect Joseph Urban as a private club with later alterations by Marion Wyeth.
Numerous permit applications have been issued over the years for maintenance, updates and
renovations to the club.

At the May 17, 2023 LPC meeting the item was approved (7-0) and a motion was made that the
variances would not (7-0) negatively impact the architecture.
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SITE:

Emerald Beach Way.
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Figure 1: Subject property location arial.

THE PROJECT:
The applicant has submitted plans entitled "Tennis Lighting For: Bath and Tennis Club" as prepared
by Spina Orourke & Partners, dated March 27, 2023.

The following is the scope of work for the Project:
e The installation of (12) new tennis light fixtures on new 20’ tall poles at existing tennis
courts.

The following Special Exception, Site Plan Review, and/or Variance(s) are required for the
application:

e SPECIAL EXCEPTION W/ SITE PLAN REVIEW: Sec. 134-1759(g): A special
exception with site plan review to allow tennis court lighting.

e VARIANCE 1: Sec. 134-1731: A variance for light poles installed at 20° above grade in
lieu of the 15° maximum permitted.

e VARIANCE 2: Sec. 134-1759(c): A variance to not fully screen tennis court facilities with
plantings as high as the enclosure.
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Site Data
Zoning District R-AA Future Land Use PRIVATE GROUP USE
Year of Construction 1926 Architect/Builder: Joseph Urban

Surrounding Properties / Zoning

North Mar-A-Lago Club / R-AA
South 1924 2-Story Estate / R-AA
East Atlantic Ocean

West Lake Worth Lagoon

TC Development Review Mtg. 06-14-23

CONSISTENCY WITH THE COMPREHENSIVE PLAN:
A preliminary review of the project indicates that the proposed application is consistent with the
PRIVATE GROUP USE designation of the Future Land Use Map of the Comprehensive Plan.

STAFF ANALYSIS

A preliminary review of the project indicates that the application, as proposed, appears to be
inconsistent with the following abovementioned sections of the Town zoning code: special
exception with site plan review and 2 requested variances.

The scope of work includes the addition of (12) tennis court lighting poles at the existing tennis
courts at the Bath and Tennis Club. The club has existed since the 1920s to provide recreational
and social opportunities to members. The special exception with site plan review portion of the
application is required for the installation of lighting for tennis facilities.

|
'. LD

The tennis courts are located above an existing parking structure. The new light poles are proposed
at 20’ in height as measured from the surface of the tennis courts, where 15” poles are the maximum
permitted (variance #1). There are currently eight tennis courts on the elevated platform, and the
proposed lighting is set to illuminate three courts—the three located in the southeast portion of the
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tennis area. These three courts were selected as to have the minimal impact of lighting disturbance
to neighboring properties and traveling motorists.

Variance #2 relates to required screening of tennis facilities. The fence and lighting are not totally
screened by hedge material, therefore a variance is required. Due to the elevated nature of the tennis
courts above the ground plane, natural screening is difficult.

Approval of the project will require two separate motions to be made by the Landmarks
Preservation Commission: (1) for the overall design of the project in accordance with the
aforementioned criteria, subject to any imposed conditions, and (2) that the implementation of the
proposed variances will or will not cause negative architectural impact to the subject property.

WRB:JGM:BMF
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By yfigueroa at 11:25 am, Apr 28, 202:

Nielsen Landscape Architects
1447 Cypress Drive, Suite 10
Jupiter, Florida 33469
561.402.9414

April 27, 2023
VIA HAND DELIVERY
Jordan Hodges
Design | Preservation Planner
Town of Palm Beach
360 S. County Road
Palm Beach, Florida 33480

RE: Landmarks Application for the Fishel Residence
Property Address: 210 Via Del Mar, Palm Beach Florida 33480
Dear Mr. Hodges:

This office represents the interests of Dr. Robert and Beth Fishel
as it pertains to their application to the Landmarks Preservation
Committee. The intent of the application is approval for the
installation of a new driveway configuration, wvehicular gates,
pedestrian gates, and painting of architectural trim for the
referenced residential lot within the Town of Palm Beach, Florida.
The objective of the installation is to provide added privacy and
security to the property.

The lot size of 210 Via Del Mar is .58 Acres or 25,280 SF. The
layout and design of the existing architecture is preserved.

Upon approval of this application by the Landmarks Preservation
Committee, it is the aim of the applicants to begin the installation
during the summer of 2023.

It is the applicant’s intention and desire that the proposed
development be constructed in a manner that is consistent with and
complimentary to the existing infrastructure of the Town, the
surrounding properties and the neighborhood, and cohesive with the
characteristics of the area in which the proposed development will
occur.

Should you have any questions and/or concerns with regard to any of
the foregoing, please do not hesitate to contact the undersigned.

Sincerely yours,

Steven Tyler Nielsen

Steven Tyler Nielsen, PLA 6667067 ASLA
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO) -

VARIANCES The applicant, Berne Helen H Trust, Owner / Roberto and Joanne
DeGuardiola, Contract Purchaser, have filed an application requesting Town
Council review and approval of (4) variances to exceed (1) maximum building
height, (2) maximum overall building height, (3) maximum chimney height, and (4)
to forgo swimming pool screening requirements in a street side setback, as part of
the development of a new single-family residence. The Architectural Commission
shall perform design review of the application. [The Architectural Review
Commission Recommendation: Implementation of the proposed variances 1, 2,
and 3 will not cause negative impact to the subject property. The site wall
variance 4 will return the Commission with the landscape plans. Carried 7-0.]
[ The Architectural Review Commission approved this project at the May 24,
2023, meeting with conditions. Carried 7-0.]

Presenter

ATTACHMENTS:

o PZB Staff Memorandum
o Letter of Intent
o Plans
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-;\/OF&‘\‘* % TOWN OF PALM BEACH
<5 ?% Planning, Zoning & Building Department
360 South County Road

%é,\i .j Palm Beach, FL 33480

(561) 838-5431 » www.townofpalmbeach.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Architectural Commission and Town Council

FROM: Wayne Bergman, MCP, LEED-AP &/
Director PZ&B

SUBIJECT: ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO)

MEETING:  JUNE 14, 2023

ARC-23-061 (ZON-23-062) 301 PLANTATION RD (COMBO). The applicant, Berne Helen H
Trust, Owner / Roberto and Joanne DeGuardiola, Contract Purchaser, have filed an application
requesting Architectural Commission review and approval for the construction of a new two-story
residence with detached pool cabana, swimming pool, and sitewide landscape and hardscape
improvements, with variances related to height and pool screening. Town Council shall review the
applicant as it pertains to zoning relief/approval.

ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO) — VARIANCES. The
applicant, Berne Helen H Trust, Owner / Roberto and Joanne DeGuardiola, Contract Purchaser,
have filed an application requesting Town Council review and approval of (4) variances to exceed
(1) maximum building height, (2) maximum overall building height, (3) maximum chimney height,
and (4) to forgo swimming pool screening requirements in a street side setback, as part of the
development of a new single-family residence. The Architectural Commission shall perform design
review of the application.

Applicant: Roberto and Joanne DeGuardiola (contract purchaser)
Professional: Richard Sammons | Fairfax & Sammons
Representative: Maura Ziska, Esq.

HISTORY:

At the May 24, 2023 ARCOM meeting the item was approved (7-0) with the following items to
return to the June 28, 2023, meeting for consideration: the landscape and hardscape plan, the railing
on the rear balcony, and the color of the front door. and a motion was made that the variances #1-
#3 (building and chimney height) would not (7-0) negatively impact the architecture with the
exception of the variance #4 (site wall) which shall be deliberated upon of the landscape plan.

THE PROJECT:
The applicant has submitted plans, entitled "DeGUARDIOLA RESIDENCE" as prepared by
Fairfax & Sammons, dated April 11, 2023.

The following is the scope of work:
e New 2-story residence with swimming pool and cabana.
e Sitewide landscape and hardscape improvements.
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ZON-23-062 (ARC-23-061) 301 PLANTATION RD
JUNE 14, 2023

The following Special Exception, Site Plan Review and/or Variances are required to complete the
project:
e VARIANCE 1: Sec. 134-893(b)(10)b: A variance for a building height of 23.85" in lieu
of the 22" maximum permitted.

e VARIANCE 2: Sec. 134-893(b)(10)c: A variance for an overall building height of 31.46°
in lieu of the 30" maximum permitted.

e VARIANCE 3: Sec. 134-896(a): A variance for a chimney height of 32.66° in lieu of the
30.8" maximum permitted.

¢ VARIANCE 4: Sec. 134-1757: A variance to forgo the requirement of screening a
swimming pool in a street side yard setback with a 6 ft wall.

Site Data
Zoning District R-B Future Land Use SINGLE-FAMILY
Lot Size Existing: 18,649 SF Crown of Road | 6.05° NAVD (N LAKE WAY)
Required: 10,000 SF (COR) 8.48° NAVD (PLANTATION)
Total Enclosed SF 7,805 SF FEMA Flood Zone ZONE X
R . Permitted: 22’ Overall Building Permitted: 30°
?.rl;::d“:ngf gf;fa's" Proposed: 23.85" Height Proposed: 31.46
P ) VARINCE REQUESTED from point of meas. VARINCE REQUESTED
Finished Floor 10.40° NAVD Point of 8.13° NAVD
Elevation Measurement
Permitted: 30% (5,400 SF) ; :
Lot Coverage Proposed: 26% (4,701.87 SF) Maximum Fill 0.76
Landscape Open Required: 45% (8,377 SF) L ::;2:; \;a(r)d en Required: 40%
Space (LOS) | Proposed: 45.17% (8,410 SF) | ~*"“52P¢ TP Proposed: 49.5% (1,793 SF)
Space
Surrounding Properties / Zoning

North Vacant Parcel / R-B

South 1950 One-Story Residence / R-B

East N Lake Way ROW, 2003 Two-Story Residence / R-B

West 1965 One-story Residence / R-B

STAFF ANALYSIS

A preliminary review of the project indicates that the application, as proposed, is inconsistent with
the abovementioned sections of the Town zoning code.

Variance requests 1 — 3 are the result of peculiar lot conditions as the elevations of N Lake Way
and Plantation Road are substantially different. The point of measurement is based on the applicable
definition of building height for corner lots. In this instance, when the road elevations are averaged
as instructed in the code, the point of measurement is established below the existing grade of the
lot at 8.17 NAVD. As such, the request for variances to exceed maximum building height, overall
building height, and chimney height is required. See the following graphic for the point of
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measurement location.
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VARIANCE REQUEST ¥
The application requests the construction of a new two-story residence described by the architect
as being designed in the English-Regency style with landscape, hardscape, pool, and site
improvements. The lot is oversized for a north end parcel at 18,000+ square feet, where only 10,000
is required. The applicant’s proposed lot coverage is 5% less than permitted, and landscape open
space is close to the minimum required.

The plan features a two-story residence on a corner parcel with the majority of the two-story
massing along the front (south) of the property along Plantation Rd. The home features a wing on
the west extending to the north rear of the property, offering a side loaded 2-bay garage, not visible
from the right-of-way with a second-floor guest studio. The driveway layout presents two entrances
off Plantation Road without vehicular gates. The eastern drive entrance is on-center with the front
entrance of the structure and offers parking on the east and west side and connects to the west drive
aisle. The west drive entrance and aisle directs vehicles along the west side of the house to the rear
of the property where the garage and additional parking spaces are located.

Behind the east two-story wing of the home, an expansive patio and covered loggia leads to a one-
story unenclosed cabana towards the north rear property line. A long rectangular swimming pool
flanks the east side of the loggia extending the entire length of the patio to the cabana, near North
Lake Way. The code requires a screening wall for swimming pools when they are located within
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street side yard setbacks. The applicant is electing to not install a screening wall (variance request
#4), however, generous landscaping screens the pool from the Right-of-Way. A/C condensers, pool
equipment, and a generator are proposed in an equipment yard next to the garage at the north rear
property line. The landscape plan is dense and tropical and offers a lawn at the intersection of
Plantation Rd and N Lake Way, and a lawn area between the garage and open patio. This variance
was not opined upon by the Architectural Commission at the May 24, 2023 meeting.

Conclusion

Approval of the project will require one motion to be made by the Town Council: (1) that the
variances should or should not be granted that all of the criteria applicable to this application as
set forth in Section 134-201(a), items 1 through 7 have been met.

WRB:JGM:BMF
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By yfigueroa at 2:28 pm, Apr 11, 2023

[RECEIVED J

FAIRFAX ¢ SAMMONS
—— ARCHITEGTURE ——

301 Plantation Road ~ Palm Beach, FL. 33480

Letter of Intent: ARC-23-061 & ZON-23-062

April 11, 2023

To: Planning, Zoning and Building Dept.

Re: Request for Design Review Approval of 301 Plantation Rd., in Palm Beach, Florida.
Dear ARCOM Board Members,

The applicant for this property is Roberto and Joanne DeGuardiola (Contract Purchasers), Maura Ziska
(Authotized Representative), and the Design Professional is Richard Franklin Sammons.

The scope of work is as follows:

@ Construction of a new two-story residence & pool cabana

@) Hardscape and landscape improvements including pool, hot tub, site/retaining walls

Let this letter serve as the intent in support of the owner’s and applicant’s request for ARCOM (Architectural
Review Committee) approval of the construction of a new 6 bedroom, 7,800 sq ft 2-story house and 1-stoty pool
cabana on the corner of Plantation Rd and N Lake Way. The house is designed in the English-Regency Style and
character. The proposed project includes landscape and hardscape improvements throughout the site designed as
appropriate for Flood Zone X. The corresponding variance(s) request to be spelled out by the representing
attorney, Maura Ziska and F&S are in response to the hardship discovered with the existing site conditions.
Ownership respectfully requests not locate the FFE closer to the adjacent other flood area located at N Lake Way:

° Building Height: (variance to exceed N.A.V.D. 22”)
® Overall Building Height: (variance to exceed N.A.V.D. 30°)
o Chimney Height: (variance to exceed N.A.V.D. 30.8")

I ask for your support and your vote in favor of this application so that we may proceed with the building permit
and construction phases. We ask the ARCOM Board Members and the Town Council Membets to approve the
application as submitted. Should you have any questions with regards to this application, please do not hesitate to

contact us.

Fairrax, SAMMONS & ParTNERs LLC
214 BraziLiaN AVe, Surte 100, PaLm BrAacH, FLoRIDA 33480
TELEPHONE (561) 805-8591 ~ FAIRFAXANDSAMMONS.COM
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title

ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) — VARIANCES
The applicant SAS Realty Enterprises LLC (Greg Simonian, President), has filed

an application requesting Town Council review and approval for a variance to
exceed the maximum overall building height, as part of the construction of a new
two-story single family dwelling. The Architectural Commission shall perform
design review of the application. [This project shall be deferred to the July 12,
2023, Town Council meeting, pending review by the Architectural Review
Commission.

Presenter

ATTACHMENTS:

No Attachments Available
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
125 El Bravo Way - Time Extension

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:

o PZB Staff Memorandum w/Attachments
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TOWN OF PALM BEACH

Information for Town Council Meeting on: June 14, 2023

To:  Mayor and Town Council
Via:  Kirk Blouin, Town Manager
From: Wayne Bergman, Director of Planning, Zoning & Building

Re:  Waiver of Town Code Section 18-237, For Building Permit Extension
at 125 El Bravo Way

Date: May 17, 2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor Courchene
Development Corp. (Paul L. Courchene, President) regarding a time extension in which to
complete the construction of a new home at 125 El Bravo Way and to extend the permit duration
until December 31, 2023.

GENERAL INFORMATION

The property is now owned by El Bravo Way 125 LLC. Work on the new home (originally a
spec project) started in May of 2021. Based upon the size of the home, the permit was originally
valid for 24 months. The property was purchased by the current owner in December of 2021.

The master permit expired on May 26, 2023.

The contractor states in his May 15, 2023, letter that the project delay relates to the sale of the
home, redesign and changes in materials chosen by the new owner.

They are requesting approval to extend the permit through the end of this year, to expire on
December 31, 2023. Remaining work is listed in the attached letter.

Staff has no objection to this request.
Attachments: Letter from Paul L. Courchene, Courchene Development Corp.

Permit Summary for the Property
Property Appraiser Details for the Property
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COURCHENE

DEVELOPMENT CORP.

May 15, 2023

Town of Palm Beach

Planning, Zoning, & Building Department
360 S. County Rd

Palm Beach, FL 33480

RE: 125 El Bravo Way — Permit Expiration

To whom it may concern,

The New Single Family Construction permit for 125 El Bravo Way (Permit # B-21-88773) is set to expire on May 261,
2023 and we would like to ask for an extension through the end of 2023. The project started out as a spec home, but
we experienced many delays when the property was sold to the current homeowners who made numerous changes

resulting in re-design and re-selections of finish and materials. The following are the items still left to be completed:

Landscape, Hardscape, shutters, railings, cabinets, countertops, tile, paint, pool equipment, fountain installation,
generator installation.

Please let us know if there is anything further you require in order to grant the extension.

Best Regards,

COURCHENE DEVELOPMENT COPORATION
Paul L. Courchene

President

PLC.pm

1101-5 South Rogers Circle, Boca Raton, FL 33487 (561) 997-8520 F: (561) 997-8569




5/17/2023 1:04 PM Permit Browse Page:
] Town of Palm Beach
B-23-99250  br01  R-REVISION REVISION OTHER: HARDSCAPE, LANDSCAPE & LANDSCAPE LIGHTIN 125 EL BRAVO WAY COURCHENE DEVELOPMENT CO| 5/11/2023
G RP
B-23-99161 b0l  R-REVISION REVISION- BUILDING- REVISED ELEVATION SHOWING BBQ 125 ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO | 5/5/2023 | 5/12/2023 final
RP
A-23-02954  a-a01  A-ARCOM STAFF APPROVAL ARCOM- PROPOSED LANDSCAPING LIGHTING. 125 ELBRAVOWAY 603092 NIEVERA WILLIAMS DESIGN INC | 5/1/2023 | 5/3/2023 ffinal
B-23-98655  |b-r01 R-REVISION REVISION- BUILDING- NEW REFLECTION FOUNTAIN FEATURE 125 ELBRAVO WAY 603883 TOP NOTCH POOL SERVICE LLC | 4/7/2023 | 5/15/2023 final
U-23-12675  u-p05  U-CONSTRUCTION PARKING CONSTRUCTION PARKING KIRK CHEVALIER 561-414-3706 125ELBRAVOWAY 540886 COURCHENE DEVELOPMENT CO| 4/7/2023 | 4/11/2023 lissued
RP
[U-23-12676  u-p05  |U-CONSTRUCTION PARKING \CONSTRUCTION PARKING KIRK CHEVALIER 561-414-3706 125ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO | 4/7/2023 | 4/11/2023 issued
RP
u U-CON PARKING CONSTRUCTION PARKING KIRK CHEVALIER 561-414-3706 125 ELBRAVO WAY 540886 |COURCHENE DEVELOPMENT CO| 4/7/2023 | 4/11/2023 issued
RP |
A-23-02904  a-a0l  A-ARCOM STAFF APPROVAL AARCOM STAFF APPROVAL REVISIONS TO HARDSCAPE AND LANDSC 125 EL BRAVO WAY 603092 NIEVERA WILLIAMS DESIGN INC | 4/3/2023 | 4/19/2023 final
) APE PLANS. i
B-23-98367  b-r01 R-REVISION REVISION- OTHER- REVISED DRAINAGE PLAN 125 ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO| 3/16/2023 | 5/12/2023 final
RP |
B-23-98201  b-r01 R-REVISION ~ REVISION BUILDING - WINDOW / DOOR / CHIMNEY AND ARCHITEC 125 EL BRAVO WAY 540886 COURCHENE DEVELOPMENT CO| 3/9/2023 | 4/3/2023 final
TURAL DETAIL CHANGES PER APPROVED ARCOM MINOR REVIEW A RP
ey B —_—— #2057 .- I o | N oL S S
B-22-96790  br01  R-REVISION IREVISION BUILDING: 1. BUILD EAST WATER FOUNTAIN FEATURE NO 125 EL BRAVO WAY 603883 | TOP NOTCH POOL SERVICE LLC | 10/7/2022 pending
"""""" : TR 77 POOL & WEST FOUNTAIN ARE ALREADY APPROVED | E i
B-22-96658  b-r01 R-REVISION 'REVISION- BUILDING- NEW WINDOW/DOOR NOA'S 125 ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO | 9/27/2022 10/4/2022 final
RP :
B-22-95383  b-r01 R-REVISION REVISION- REVISED GAS PLAN 125ELBRAVO WAY 540886 | COURCHENE DEVELOPMENT CO| 7/1/2022 | 7/11/2022 final
‘ RP |
U-22-10306  u-p02  |U-USE OF/WORK IN ROW NEED TO BLOCK TRAFFIC TO UNLOAD ROOF TILE NEXT DAY WE WIL 125 EL BRAVO WAY 541087 ACTION ROOFING SERVICES INC | 6/22/2022  7/1/2022 issued
N e - L PARK THE TRUCK TO THE LOAD THE TRUCK. -
U-22-10129  u-p0l  U-DEWATERING IDEWATERING FOR POOL DIG 125ELBRAVOWAY 603883 | TOP NOTCH POOL SERVICE LLC | 6/2/2022 | 6/16/2022 final
U-22-10130  u-p02 |U-USE OF/WORK IN ROW USE OF- TO STAGE EQUIPMENT FOR POOL DIG CONSTRUCTION. 125 EL BRAVO WAY 603883 TOP NOTCH POOL SERVICE LLC | 6/2/2022  6/16/2022 issued
B-22-94646  br01  R-REVISION REVISION BUILDING: NEW POOL/SPA AND FOUNTAIN FEATURE CO 125 EL BRAVO WAY 603883 TOP NOTCH POOL SERVICE LLC 5/17/2022 6/2/2022 final
: NSTRUCTION.
B-22-93638  b-r01 R-REVISION REVISION BUILDING - TRUSS LAYOUT / DRAWINGS 125 ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO| 3/15/2022 3/18/2022 final
RP
B-22-93313  b-r01 R-REVISION REVISION- BUILDING- MARCORE DRAWINGS 125 ELBRAVOWAY 540886 COURCHENE DEVELOPMENT CO | 2/15/2022 | 3/10/2022 final
RP
U-22-09389  u-p03  |U-EXCAVATION IN ROW EXCAVATE IN REAR GRASS EASEMENT FOR SEWER LATERAL CONNE 125 EL BRAVO WAY 542582 S MACDONALD CONTRACTING L 2/15/2022 2/17/2022 lissued
U-22-09390  u-p07  U-SEWER/DRAINAGE - CAP-OFF/CONNECTION [EXCAVATE IN REAR GRASS EASEMENT FOR SEWER LATERAL CONNE 125 ELBRAVO WAY 542582 S MACDONALD CONTRACTING L 2/15/2022 | 2/17/2022 fissued
' (e CTION INTO THE MAIN. i & Lc | |
A-21-02125  a-a0l  A-ARCOM STAFF APPROVAL STAFF APPROVAL ADJUST POOL SIZE AND ADD SPA. 125 ELBRAVO WAY 603092 NIEVERA WILLIAMS DESIGN INC |12/28/2021 1/18/2022 final
B-21-92275  br01  R-REVISION REVISION- BUILDING- REVISED STRUCTURAL PLANS. 125ELBRAVOWAY 540886 COURCHENE DEVELOPMENT CO| 12/7/2021 | 1/7/2022 final
RP
B-21-90407  b-r01 R-REVISION REVISION BUILDING REVISED STRUCTURAL PLANS 125 ELBRAVO WAY 540886 COURCHENE DEVELOPMENT CO | 7/27/2021  8/4/2021 final
1 RP -
B-21-90086  b-p05  [P-SITE WORK PROVIDE TEMPORARY HOSE BIB WITH BACKFLOW FOR USE DURIN 125 EL BRAVO WAY 503999 CATOE & SON PLUMBING | 7/8/2021 | 7/14/2021 final
G CONSTRUCTION j
U-21-07625  u-p07  |U-SEWER/DRAINAGE - CAP-OFF/CONNECTION EXCAVATE ROADWAY TO INSTALL 2' WATER SERVICE 125 ELBRAVO WAY 604453 CITY OF WEST PALM BEACH | 6/23/2021 | 6/24/2021 issued
B-21-88773  b-b01  [B-RESIDENTIAL NEW CONSTRUCTION/ADDITION SEE PERMIT CONDITIONS) 125ELBRAVOWAY 540886 | COURCHENE DEVELOPMENT c0| 4/30/2021 | 5/26/2021 issued
e i _INEW/CONSTRUCTION OF SFR | ik
A-21-01531  a-a0l  A-ARCOM STAFF APPROVAL GRAPHICAL ADJUSTMENTS TO ROOF CONDITIONS IN THE SITE PLA 125 EL BRAVO WAY 602935 MP DESIGNEARCHITECTURE IN. | 3/8/2021 final
N SECOND FLOOR PLAN AND ROOF PLAN TO MATCH APPROVED A c
RCOM ELEVATIONS MOVE SECOND FLOOR WINDOW 4" WESTWAR
D AT SOUTHEAST CORNER OF THE SOUTH ELEVATION TO ALIGN Wi
B-21-87386  b-b13  B-FOUNDATONONLY *INEW FOUNDATION FORNEW CONSTRUCTION OF SFR ~~ 125ELBRAVOWAY 540886 | COURCHENE DEVELOPMENT CO| 2/1/2021 | 4/13/2021 final 20
: | RP
R S il S ol l o b e S e
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Town of Palm Beach

s ! 4 o= ’ il il
Z-19-00185 i DEVELOPMENT REVIEW PERMIT Lot split of Parcel E of original 89 Middle Rd Estate. The lot split sh 5125 EL BRAVO WAY 1602091 | %KOCHMAN AND ZISKA | 3/8/2019 pending
i ould be granted as the proposed parcel to be split was part of the E | | |

| | Bravo -Singer Annex Plat (Parcel "E") that was approved by the To |
wn under Application for Subdivision # 1-2017 and recorded in Plat |
Book 124, Page 117. | |
Pursuant to that approval, the Town Council allowed the applicant t|
o return to Town Council after 18 months to further split Parcel "E" |
into two lots. The proposed lot split would split parcel "E" into two |

; ‘conforming lots within the R-A
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Property Detail
Parcel Control Number: 50-43-43-26-23-005-0020 Location Address: 125 EL BRAVO WAY
Owners: EL BRAVO WAY 125 LLC
ilj ddress: 7500 MORROCROFT FARMS LN,CHARLOTTE NC 28211 5013
(\Iﬁst Sale: DEC-2021 Book/Pagef: 33185 /1826 Price: $10
Property Use Code: 0000 - VACANT Zoning: R-A - Estate Residential ( 50-PALM BEACH )
Legal Description: E,If gg%xg EINGER i PRELE a8 Total SF: 0 Acres 0.4701
2022 Values (Current) 2022 Taxes
Improvement Value $0 AdValorem $155,726
I Non Ad Valorem $1,138
Land Value $10,050,000 Total Tax $156.864
Total Market Value $10,050,000 2023 lified E .
Assessed Value $10,050,000 Sliied Lxeraytians
Exemption Amount $0 No Details Found
Taxable Value $10,050,000 Applicants
All values are as of January 1st each year. No Details Found
Building Footprint (Building 0 ) Subarea and Square Footage (Building 0 )
Description Area Sq. Footage
Extra Features
Description Year Built Unit
No Extra Feature Available
Structural Details (Building 0 ) |[mMap
Description |
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Dorothy Jacks, CFA, AAS PALM BEACH COUNTY PROPERTY APPRAISER www.pbcgov.org/PAPA 5/17/2023
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
247 Miraflores - Time Extension

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:

o PZB Staff Memorandum w/Attachments
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TOWN OF PALM BEACH

Information for Town Council Meeting on: June 14, 2023

To:  Mayor and Town Council

Via:  Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning, Zoning & Building

Re:  Waiver of Town Code Section 18-237, For Building Permit Extension
at 247 Miraflores Drive

Date: May 18, 2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor Woolems Luxury
Builders (Amadou Dial) regarding a time extension in which to complete the construction of a
new residence at 247 Miraflores Drive and to extend the permit duration until the end of June,
2023.

GENERAL INFORMATION

The property is owned by Laetitia Oppenheim. The permit was extended by the Town Council
at their December 14, 2022 meeting until the date of March 31, 2023. While the project is taking
about three months longer to complete, there are no specific reasons referenced. The contractor
is notifying the abutting neighbors of his request.

Staff supports the request, based upon the details provided by the applicant.
Attachments: Letter from Amadou Dial, w/ Updated Construction Schedule

Permit Summary for the Property
Property Appraiser Details for the Property
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Headquartoers

WOOL=MS 2400 o trapark Wesst Dros

LUNURY BUILDERS wooloems.com

May 16th, 2023
RE: 247 Mirafiores — Permit B20-82300 Extension

Dear Mr. Bergman,

Woolems hereby confirms our intent to complete the construction activities at the above referenced project no
later than June 14th, 2023. | have attached a Gantt Chart Project Schedule outlining our path to Completion.
We will closely monitor our progress and should any deviation occur out of our control, we will promptly

notify your office.

Today we began notifying the abutting neighbors (1 East, 1 West, 1 North and 2 across the street South). We
will follow through with formal neighboring letters for documentation purpose.

In addition, we implemented few self-imposed measures to minimize the nuisance to the neighborhood and
decided to perform most of our remaining tiles and stone cutting off site.

Sincesgely, ‘\VQ'

Amadou Dial, Project Executive
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247 MIRAFLORES - COMPLETION SCHEDULE Tue 5/16/237:17 PM
WOOLEMS onumy sunosas
ID [Task Name Dur Start Finish
Qu3, 2023
. May | Jun 1 l L
i Exterior Construction 20 days Mon5/22/23  Fri6/16/23 1
2 Exterior Wood Trims at North Elevation 2nd Floor 3days Thu5/18/23  Mon 5/22/23 _wmwm Trims at North Elevation 2nd Floor
3 Exterior Painting Touch Ups 3days  Tue5/23/23  Thu5/25/23 w Exterior Painting Touch Ups
4 Install Decorative Light Fixtures 8days Mon5/22/23  Wed 5/<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>