
TENTATIVE:
SUBJECT TO
REVISION 

TOWN OF PALM BEACH
PLANNING, ZONING, & BUILDING DEPARTMENT

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS - SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

JUNE 14, 2023

9:30 AM

Welcome
For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Danielle H. Moore, Mayor
Margaret A. Zeidman, President
Bobbie Lindsay, President Pro Tem
Julie Araskog
Ted Cooney
Lew Crampton

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. COMMENTS OF MAYOR DANIELLE H. MOORE
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IV. COMMENTS OF TOWN COUNCIL MEMBERS

V. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

VI. APPROVAL OF AGENDA

VII. APPROVAL OF CONSENT AGENDA (PUBLIC HEARINGS)

A. ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBO) – SPECIAL
EXCEPTION WITH SITE PLAN REVIEW The applicant, BEACHBOYZ
DEVELOPMENT LLC., has filed an application requesting Town Council
review and approval for a Special Exception with Site Plan Review for
reduced vehicular gate setbacks on a cul-de-sac street. The Landmarks
Preservation Commission will perform the design review for modifications
to the existing Landmarked residence and grounds. [The Landmarks
Preservation Commission approved the paint color "Fresco Crème" for this
project at the May 17, 2023, meeting. Carried 7-0.]

VIII. CODE REVIEW & CODE REVIEW DISCUSSION ITEMS - 10:00 AM TIME
CERTAIN

A. Code Review

1. Code Review Update from PZ Commission Meeting Regarding North End
Zones & Standards

2 .  Code Review Discussion & Direction Regarding North End Zones &
Standards

Defining the North End zones (R-B and R-L)
Review of Charrette Findings in the North End
Defining New R-B and R-L Standards

Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant

B. Update from PZ Commission Meeting Regarding Rooftop Commercial
Mechanical Equipment
Wayne Bergman, Director of Planning, Zoning and Building

C. Discussion/Clarification Regarding SB 250 - Definition of "Restrictive"
John Randolph, Jones Foster, Town Attorney

D. Discussion and Consideration Regarding Future Community Engagement
and Communication Plan
Maggie Zeidman, Town Council President

E. Discussion and Consideration Regarding Selecting a New Date for the
July Code Review Special Town Council Meeting
Maggie Zeidman, Town Council President

IX. REGULAR BUSINESS

A. Matters Pulled from the Consent Agenda

TC Development Review Mtg. 06-14-23 Page 2 of 254

pg. 13

pg. 17



B. Status Update on Project ZON-22-132 165 Bradley Place Regarding
Declaration of Use and Development Order Condition
Wayne Bergman, Director of Planning, Zoning and Building

C. Public Notices (Continued) - Property Postings
Wayne Bergman, Director of Planning, Zoning and Building

D. Waiver Request to the Restaurant Zoning In Progress for Lugano
Diamonds
Maura Ziska, Kochman & Ziska, Legal Representative for Lugano
Diamonds

X. DEVELOPMENT REVIEWS

A. Declaration of Use Agreements

1. ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA
HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES  - Declaration of Use Agreement  &
Seating Chart Review
2:00 PM TIME CERTAIN

B. Appeals

1. Appeal of April 26, 2023, ARCOM Decision RE: ARC-23-047, 269
Jamaica Ln

C. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. ZON-22-021 (ARC-22-022) 160 SEAVIEW AVE (COMBO) –
VARIANCES The applicant, Coral Beach Corporation (Angela
Feldman, President) and Seaview Holdings, Inc. (David Feldman,
Director), has filed an application requesting Town Council review
for variances to exceed the point of measurement elevation higher
than allowed to be measured from and to reduce the required
street side yard setback for a new guest house on combined
parcels at 160 and 170 Seaview Avenue. ARCOM will perform
design review of the application.  [The Architectural Review
Commission deferred the project to their March 29, 2023,
meeting.]   This project shall be deferred to the August 9,
2023, Town Council meeting pending review by the
Architectural Review Commission.

b. ZON-22-032 (HSB-23-003) 594 N COUNTY RD (COMBO)—
VARIANCES The applicant, George Marucci, has filed an
application requesting Town Council review and approval for
variances (1 and 2) to reduce both side yard setback
requirements for two, one-story additions to a historically
significant one-story building. The Landmarks Preservation
Commission will perform the design review. [The Landmarks
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Preservation Commission deferred this project to the April 19,
2023, meeting.] This project shall be deferred to the August
9, 2023, Town Council meeting pending review by the
Landmarks Preservation Commission.

c. ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)
—VARIANCES. The applicant, Gregory James Pamel, has filed
an application requesting Town Council review and approval for
Variances to (1) reduce the required side (east) yard setback, (2)
to reduce the required rear (north) yard setback, (3) to exceed the
overall building height for an accessory structure, and (4) to
exceed the maximum Cubic Content Ratio (CCR), and (5) to
allow a two story accessory structure where only one story is
permitted, for the demolition and reconstruction of a two-story
accessory structure in the rear yard in conjunction with the
proposed renovations to an existing Historically Significant two-
story building. The Landmarks Preservation Commission will
perform design review of the application. [The Landmarks
Preservation Commission Recommendation: Implementation
of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks
Preservation Commission approved this project with conditions
at the May 17, 2023, meeting. Carried 7-0.]

d. ZON-23-014 (ARC-22-243) 302 SEABREEZE AVE (COMBO)
— SITE PLAN REVIEW AND VARIANCE  The applicant, Sean
Rooney, has filed an application requesting town council review
and approval for development of a new two-story single-family
structure on a parcel, comprised of platted lots, which is deficient
in lot width and lot area in the R-B zoning district requiring Site
Plan Review, and a variance to provide one garage parking spot in
lieu of the two required. The Architectural Commission will
perform design review of the application. [The Architectural
Review Commission deferred the project to their March 29,
2023, meeting.]  This project shall be deferred to the July
17, 2023, Town Council meeting pending review by the
Architectural Review Commission.

e. ZON-23-034 (ARC-23-026) 171 EL PUEBLO WAY (COMBO)
– SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCES The applicants, Kevin Ryan and Carolyn Pressly-
Ryan, has filed an application requesting Town Council review and 
approval for special exception with site plan review for 
development of a single-family dwelling on a lot in R-B zoning 
district which is deficient in lot width and area, and (3) variances 
for (1) a reduced swimming pool setback, (2) a variance to 
exceed maximum allowed equipment screening wall height, and 
(3) a variance to allow a supported second floor balcony to 
encroach into the required front yard. The 
Architectural Commission shall perform design review of the 
application. This project has been withdrawn by the 
applicant.
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f. ZON-23-041 (ARC-23-032) 176 SEMINOLE AVE (COMBO)—
VARIANCES The applicant, William Paca Beatson, Jr. Trustee
of the William Paca Beatson Revocable Trust dated January 8,
2021, has filed an application requesting Town Council review and
approval for four (4) Variances required to convert an existing two-
car garage into interior storage space and to construct a second-
story addition over the rear garage with site and landscape
alterations, including (1) to eliminate required garage parking
spaces, (2) to construct a second floor addition with reduced rear
setbacks, (3) to exceed the maximum allowable Cubic Content
Ratio (CCR), and (4) to reduce the overall Landscape Open
Space below the required minimum. The Architectural
Commission will perform the design review component of the
application.   This project shall be deferred to the July 12,
2023, Town Council meeting pending review by the
Architectural Review Commission.

g. ZON-22-121 (HSB-22-012) 428 CHILEAN AVE (COMBO)—
VARIANCE. The applicant, David Mooney, has filed an
application requesting Town Council review and approval for a
variance to exceed maximum equipment screening wall height, to
screen equipment in the west side yard. The Landmarks
Preservation Commission shall perform design and flood plain
variance review of the application. This project shall be
deferred to the August 9, 2023, Town Council meeting
pending review by the Landmarks Preservation
Commission.

h. ZON-23-002 (ARC-22-241) 624 ISLAND DR (COMBO)—
VARIANCES. The applicant, Holly Ann Bartlett, as Trustee of the
1220 South Ocean Boulevard Trust dated May 23, 2013, has
filed an application requesting Town Council review and approval
Variances (1) to exceed the maximum amount of lot coverage, (2)
to exceed the maximum amount of Cubic Content Ratio (CCR),
(3) to exceed the maximum allowable building height, and (4) to
exceed the maximum allowable overall building height, in the R-B
zoning district in conjunction with the enclosure of an existing
open-air courtyard of a two-story residence with a new clerestory.
The Architectural Commission will perform design review of the
application. [The Architectural Review Commission deferred
this project for restudy to the May 24, 2023, meeting. Carried 7-
0.]  This project shall be deferred to the July 12, 2023, Town
Council meeting pending review by the Architectural
Review Commission.

i. ZON-23-020 (COA-23-003) 139 N COUNTY RD—THE
PARAMOUNT THEATER (COMBO) —SPECIAL
EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES.
The applicant, WEG Paramount LLC, has filed an application
requesting Town Council review and approval for a Special
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Exception with Site Plan Review for the renovation of an existing
Landmarked theater structure and the construction of a new three-
story mixed use (retail and four residential units) development
including Special Exception requests (1) to permit Private Club
use in the C-TS district, (2) for square footage > 3,000 SF in the
C-TS district, (3) for Restaurant use in the C-TS district, (4) for
Outdoor seating use (100 seats) associated with a restaurant or
private club in the C-TS district, (5) for a maximum of two stories
in the C-TS district and (6) for shared parking in the C-TS district.
The applicant is also seeking Site Plan Review for new building(s)
or for changes in a permitted use in Sec. 134-1107 which involve
more than 2000 square feet of building floor area in the C-TS
zoning district. Additionally, the applicant is seeking review and
approval for Variances (1) to reduce the required front yard for
new construction, (2) front side street yard for new construction,
(3) and rear yard setback requirements for new construction, (4) to
allow three stories in lieu of two stories in CTS district, (5) to
exceed the maximum height, (6) to exceed the maximum overall
building height, (7) to exceed the maximum allowable lot coverage
limitation, (8) to exceed the maximum building length permitted,
(9) to exceed the maximum building size (floor area) permitted,
(10) to reduce the require overall landscape open space, (11) to
reduce the required front yard landscape open space, (12) to
reduce the required front yard setback for the subterranean
parking level, (13) front side street yard setback for the
subterranean parking level, (14) and rear yard setback
requirements for the subterranean parking level, (15) a variance to
permit tandem and triple stacking for parking in the garage
structure, (16) a variance to eliminate the required onsite loading
space, (17) a variance to reduce the required drive aisle width,
(18) a variance to exceed the maximum drive aisle slope in a
garage, (19) a variance to exceed the maximum height of a
perimeter wall on a side or rear property line, and (20) a variance
to allow a generator (between 64kW-100kW) within a required
side or rear setback, in conjunction with the renovation of an existing
Landmarked theater structure and the construction of a new three-
story mixed use (retail and four residential units) development with
two subterranean parking levels (127 parked spaces). The
Landmarks Preservation Commission will perform the design
review. This project shall be deferred to the August 9, 2023,
Town Council meeting pending review by the Landmarks
Preservation Commission.

j. ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)—
VARIANCES The applicants, Justin and Meira Besikof, have
filed an application requesting Town Council review and approval
of (3) Variances to (1) to reduce the required street side yard
(west) setback, (2) to provide no garage parking, and (3) to not
provide code compliant screening for a swimming pool, in
conjunction with proposed exterior alterations, additions, and site
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modifications to a Landmarked single-family residence. The
Landmarks Preservation Commission will perform design review
of the application. . [The Landmarks Preservation Commission
Recommendation: Implementation of the proposed variances
will not cause negative impact to the subject landmarked
property. Carried 7-0.] [The Landmarks Preservation
Commission approved this project at the May 17, 2023,
meeting. Carried 7-0.]

k. ZON-23-050 (ARC-23-036) 243 SEASPRAY AVE (COMBO) –
VARIANCES The applicant, 243 Seaspray LLC (Larry Meyer,
Manager), has filed an application requesting Town Council review
and approval for (2) variances for (1) a reduced west side yard
setback and (2) a reduced north rear yard setback, as it pertains to
construction of a new two-story single family residence. The
Architectural Commission shall perform design review of the
application. [This project shall be deferred to the August 9,
2023, Town Council meeting, pending review by the
Architectural Review Commission.

l. ZON-23-046 329 WORTH AVE—SPECIAL EXCEPTION
WITH SITE PLAN REVIEW The applicant, 329 Worth Avenue
LLC (Matthew & Adrienne Raptis), have filed an application
requesting Town Council review and approval for a Special
Exception with Site Plan Review to allow a 12-seat lounge/bar
with the service of beer, wine, and liquor at the existing Churchill
Cigar Co. retail space in the C-WA Worth Avenue zoning district.

2. New Business

a. ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO)
- VARIANCES. The applicant, Palmeiral Revocable
Trust/Frances I. Kettenbach, has filed an application requesting
Town Council review and approval for a Special Exception with
Site Plan Review for a beach house structure and three (3)
variances (1) to vest an existing non-conforming west setback due
to the demolition of more than 50% of the structure, (2) to place
an air conditioning condensing unit within the front setback, and (3)
to reduce the Ocean Bulkhead setback, in conjunction with
proposed exterior alterations and additions to an existing beach
cabana. The Landmarks Preservation Commission will perform
the design review component of the application. [This project
shall be deferred to the July 12 2023, Town Council
meeting, pending review by the Landmarks Preservation
Commission.]

b. ZON-23-049 (ARC-23-057) 2 S COUNTY RD (COMBO) —
SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCES. The applicant, The Breakers Palm Beach, Inc.
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(Alex Gilmurray), has filed an application requesting Town Council
review and approval for Special Exception with Site Plan Review
for modifications to the tennis center at the Breakers hotel
including replacement of and addition of courts, shade structures,
walkway and stretching area, and (2) variances to (1) provide court
fencing that is deficient in height and (2) to provide tennis court
lighting that exceeds maximum heights allowed. The Architectural
Commission shall perform design review of the application.  This
project shall be deferred to the October 11, 2023, Town
Council meeting pending review by the Architectural
Review Commission and at the request of the applicant.

c. ZON-23-053 1768 S OCEAN BLVD—VARIANCES The
applicant, Four Winds Estates LLC (Stephen and Christine
Schwarzman), have filed an application requesting Town Council
review and approval for a variance to install a boat lift onto an
existing dock which will have a 17 ft south setback in lieu of the 25
ft setback required.

d. ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY
(COMBO) – SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES. The applicant, Poinciana Capital
Corporation (Gail Coniglio, VP), has filed an application
requesting Town Council review and approval for a Special
Exception with Site Plan Review to add a second story to an
existing one-story commercial structure in the C-TS zoning district
which requires (7) variances for (1-4) encroachments of front,
side, and rear setbacks of a two-story building, (5) exceedance of
lot coverage, (6) deficiency of landscape open space, and (7)
exemption from the requirement of providing adequate additional
parking. The Landmarks Preservation Commission shall perform
design review of the application. [The Landmarks Preservation
Commission Recommendation: Implementation of the proposed
variances will not cause negative impact to the subject landmarked
property. Carried 7-0.] [ The Landmarks Preservation Commission
approved this project at the May 17, 2023, meeting. Carried 7-0.]

e. ZON-23-056 (COA-23-019) 1170 N OCEAN BLVD (COMBO)–
SPECIAL EXCEPTION W/ SITE PLAN REVIEW AND
VARIANCES. The applicant, Bath & Tennis Club, Inc, has filed
an application requesting Town Council review and approval for a
Special Exception with Site Plan Review for the installation of
twelve (12) tennis court light poles requiring two (2) variances to
(1) exceed maximum pole height and (2) forgo tennis court
screening requirements. The Landmarks Preservation
Commission will perform design review of the application.[The
Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative
impact to the subject landmarked property. Carried 7-0.][The
Landmarks Preservation Commission approved this project at the
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May 17, 2023, meeting. Carried 7-0.]
f. ZON-23-057 (ARC-23-069) 231 BRADLEY PL (COMBO) -

SPECIAL EXCEPTION W/ SITE PLAN REVIEW The
applicant, Bradley Palm, LLC, has filed an application requesting
Town Council review and approval of a Special Exception with
Site Plan Review for modifications to the second floor of a
commercial building in the C-TS zoning district, in conjunction with
rooftop modifications and increased roof height and site alterations.
The Architectural Commission shall perform design review of the
application.

This application was withdrawn by the applicant.

g. ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO)
– VARIANCES The applicant, Berne Helen H Trust, Owner /
Roberto and Joanne DeGuardiola, Contract Purchaser, have filed
an application requesting Town Council review and approval of (4)
variances to exceed (1) maximum building height, (2) maximum
overall building height, (3) maximum chimney height, and (4) to
forgo swimming pool screening requirements in a street side
setback, as part of the development of a new single-family
residence. The Architectural Commission shall perform design
review of the application. [The Architectural Review Commission
Recommendation: Implementation of the proposed variances
1, 2, and 3 will not cause negative impact to the subject
property. The site wall variance 4 will return the Commission
with the landscape plans. Carried 7-0.][The Architectural
Review Commission approved this project at the May 24, 2023,
meeting with conditions. Carried 7-0.]

h. ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) –
VARIANCES The applicant SAS Realty Enterprises LLC (Greg
Simonian, President), has filed an application requesting Town
Council review and approval for a variance to exceed the
maximum overall building height, as part of the construction of a
new two-story single family dwelling. The Architectural
Commission shall perform design review of the application.  [This
project shall be deferred to the July 12, 2023, Town Council
meeting, pending review by the Architectural Review
Commission.

D. TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

1. 125 El Bravo Way - Time Extension
Wayne Bergman, Director of Planning, Zoning and Building

2. 247 Miraflores - Time Extension
Wayne Bergman, Director of Planning, Zoning and Building

3. 991 N Lake Way - Time Extension
Wayne Bergman, Director of Planning, Zoning and Building
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4. 234 List Road - Three Strikes
Wayne Bergman, Director of Planning, Zoning and Building

XI. ORDINANCES

A. First Reading

1. Amendment to the Special Exception Clause in the Commercial
Districts Related to Business Tax Receipts (BTRs) and Non-
Conforming Permitted Uses

Ordinance No. 009-2023: An Ordinance of the Town Council of the Town
of Palm Beach, Palm Beach County, Florida, Amending the Town Code of
Ordinances at Chapter 114 Taxation, Article II, Local Business Tax, at
Section 114-43 Schedule, so as to Amend the Fees Delineated for each
Business, Profession or Occupation; Providing for Severability; Providing
for Repeal of Ordinances in Conflict; Providing for Codification; Providing
for an Effective Date.

2. Amendment to the Requirements for Special Exception on Non-
Conforming Lots within the Single-Family Districts

Ordinance No. 010-2023:  An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article IV, Nonconformities, Division 4. - Land; Section
134-446. Development and Redevelopment of Nonconforming
Residential Lots; Article VI, District Regulations, Division 2. - RAA
Large Estate Residential District, Section 134-793. Lot, Yard, and
Area Requirements; Division 3. -R-A Estate Residential District,
Section 134-843. Lot, Yard, and Area Requirements; and Division 4. -
R-B Low Density Residential District, Section 134-893. Lot, Yard, and
Area Requirements Providing for Severability; Providing for the
Repeal of Ordinances in Conflict; Providing for Codification; and
Providing an Effective Date.

3. Amendment to the Definition of Building Height, Point of Measurement

Ordinance No. 011-2023: An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article I, in General; Section 134-2, Definitions and Rules
of Construction, Related to Building Height Point of Measurement;
Providing for Severability; Providing for the Repeal of Ordinances in
Conflict; Providing for Codification; and Providing an Effective Date.

XII. ANY OTHER MATTERS

XIII. ADJOURNMENT

PLEASE TAKE NOTE:
 Note 1: Please submit written comments/materials to

council@townofpalmbeach.com or in person to the Town Clerk's Office,
located at Town Hall, 360 South County Road. No written materials
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received after 3:30 p.m. on the Wednesday immediately prior to a
monthly Town Council meeting will be included in the back-up binders
distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 3:30 p.m. on Wednesday will
be separately distributed to the Mayor and Town Council; however,
depending upon the length of the materials, the time of submittal, and
other circumstances, the Mayor and Town Council may not be able to
read and consider such late submittals prior to acting upon the policy
matter(s) which they address.

 Note 2: The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the
left column. If you have questions regarding that feature, please contact
the Office of Information Technology (561) 227-6315. The audio
recording of the meeting will appear within 24 hours after the conclusion
of the meeting.

 Note 3: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need
to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to
be based.

 Note 4: Disabled persons who need an accommodation in order to participate in
the Town Council Meeting are requested to contact the Town Manager's
Office at 838-5410 or through the Florida Relay Service by dialing 1-
800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at
least two (2) working days before this meeting.

 Note 5: Items listed on the Consent Agenda will be approved by one motion of
the Town Council, unless the Mayor or an individual Council Member
requests that any item(s) be moved to the Regular Agenda and
individually considered.

 Note 6: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the
Friday before the Town Council meeting. To access the back-up
materials and/or subscribe to the Stay Informed list, please visit the
Town's website (townofpalmbeach.com).

 
 

PROCEDURES FOR PUBLIC PARTICIPATION
Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.
PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS
FROM CITIZENS:

Any citizen is entitled to be heard concerning any matter under
the section entitled "Communications from Citizens," subject to
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the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

OTHER AGENDA
ITEMS:

Any citizen is entitled to be heard on any official agenda item
when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
APPROVAL OF CONSENT AGENDA (PUBLIC HEARINGS)

Agenda Title
ZON-23-025 (COA-22-055) 210 VIA DEL MAR (COMBO) – SPECIAL
EXCEPTION WITH SITE PLAN REVIEW The applicant, BEACHBOYZ
DEVELOPMENT LLC., has filed an application requesting Town Council review
and approval for a Special Exception with Site Plan Review for reduced vehicular
gate setbacks on a cul-de-sac street. The Landmarks Preservation Commission will
perform the design review for modifications to the existing Landmarked residence
and grounds. [The Landmarks Preservation Commission approved the paint color "Fresco Crème" for
this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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IOWN OF PAI.JIA BEACH
Plonning, Zoning & Building Deportmenl

360 South County Rood
Polm Beoch, FL 33480

(s6r) 838-5431 . www.iownolo lm beoch-com

TO

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Memorandum: Town Council Development Review

Mayor and Town Council

FROM: Wayne Bergrnan, MCP, LEED-AP
Director PZ&B

SUBJECT: ZON-23-02' (COA-22-055) 210 VIA DEL MAR (COMBO)

MEETING: JIJNE 14,2023

,6{

ZON. 5 (COA-22-055) 2I O !'IA DEL (COMBO)-SPE CIALIXCEPTIONWITH

!!!E-IL[!EY!fl. rhe aPP licant, BEACHBOYZ DEVELOPMENT LLC., has filed an

application requesting Town Counc il review and approval for a Special Exception with Site Plan

Review for reduced vehicular gate setbacks on a cul-de-sac street. The Landmarks Preservation

Commission will perform the desi

residence and grounds.
gn review for modifications to the existing Landmarked

LPC NOTICL
COA. 5 (ZON ) 210 vIA EL MAR (C MBO). The applicant, BEACHBOYZ

DEVELOPMENT LLC., has filed an application requesting a Certificate of Appropriateness for

roof replacement, window and door replacement, exterior paint, and site alterations including new

landscape, hardscape, a fiee-standing trellis, and vehicular gates with reduced setbacks, requiring

Special Exception with Site Plan Review, for the Landmarked property.This is a combination

project that shall also be reviewed by Town Council as it perta ins to zoning re lief/aPProval.

Applicant:
Professional:

BEACHBOYZ DEVELOPMENT LLC (Robert Fishel)

Nielson Landscape Architect

HIS RY:
This item was originally scheduled for January ll,
meeting but was defened pending LPC approval. The

FEBRUARY 15,2023, MARCH 15,2023. APRIL4,
the MAY, 17,2023 LPC meeting, the project was approved.

2023 Town Council Development Review

item was consequently deferred again at the

2023 , and MAY I 0, 2023 TC meetings. At

TIIE PROJECT:
n" 

"pptt"*t 
h* submitt€d plans, entitled "210 via Del Mar Garden", as prepared by Nielson

Landscape Anchitects, dated April 28, 2023..

The following is the scope of work for the project:

. Replacementofexistingrooftiles.

. Replacement of existing and doors with impact rated wood units'

o Review of existing paint schemes.
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Poge 2 of 2
zoN-23{25 (COA-22{55) 2i 0 VIA DEL MAR Z (COMBO)

June l4 2023

Site Data

Zoning District R-A Future Land Use: Single-Family

Style Tudor Revival Designated: 4n3t93

Year ofConstruction: r928 Architecti Trearor & Fatio

Surrounding Properties

North 2019 two-story residcnce

South I 936 two-story residence

East 20 I 9 two-story residence

West Lake Worth Lagoon

. Revisions to existing landscape.
o Addition ofvehicular gates.
o New garden trellis.

STAFFANALYSS
The application proposes a reduction in the number of &iveway curb cuts along with the installation

of new vehicular driveway gates with insufficient vehicle loading space between the edge of
pavement and the gate. The zoning code provides an avenue for an applicant to seek a Special

Exception with Site Plan Review, rather than a variance, for insufficient vehicle loading space when

the property in question in located on a cul-de-sac or dead-end street. This property is the western-

most property on Via Del Mar, with no driveways on the opposite side of the street in front of the

parcel, and therefore staff does not anticipate an issue with traffic flow if a vehicle is partially in
the roadway while waiting for the vehicular gate to open.

The following elements appear inconsisent with the following sections ofthe Town Zoning Code:

SPECIAL EXCEPTION with SITf, PLAIII REVIEW: Sec.134-1688: to construct new driveway
vehicular gates with a 5 ft 10.5 in. setback fiom the edge of pavement, in lieu ofthe l8 ft setback

uired, on a dead end / cul-de-sac street.

-- .Yf,E qt-4- q?EIl.------{
PANATE ORtvE
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E

w
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Because these are not through streets, a vehicle which is partially in the roadway while waiting for
the gate to operate will not impede local trafFlc flow.
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Nielsen Landscape Architects 
1447 Cypress Drive, Suite 10 
Jupiter, Florida 33469 
561.402.9414 
 
 
April 27, 2023 

VIA HAND DELIVERY 
Jordan Hodges 
Design | Preservation Planner 
Town of Palm Beach 
360 S. County Road 
Palm Beach, Florida 33480 
 
RE: Landmarks Application for the Fishel Residence 
 
Property Address: 210 Via Del Mar, Palm Beach Florida 33480 
 
Dear Mr. Hodges: 
 
This office represents the interests of Dr. Robert and Beth Fishel 
as it pertains to their application to the Landmarks Preservation 
Committee.  The intent of the application is approval for the 
installation of a new driveway configuration, vehicular gates, 
pedestrian gates, and painting of architectural trim for the 
referenced residential lot within the Town of Palm Beach, Florida.  
The objective of the installation is to provide added privacy and 
security to the property. 
 
The lot size of 210 Via Del Mar is .58 Acres or 25,280 SF.  The 
layout and design of the existing architecture is preserved. 

 
Upon approval of this application by the Landmarks Preservation 
Committee, it is the aim of the applicants to begin the installation 
during the summer of 2023. 
 
It is the applicant’s intention and desire that the proposed 
development be constructed in a manner that is consistent with and 
complimentary to the existing infrastructure of the Town, the 
surrounding properties and the neighborhood, and cohesive with the 
characteristics of the area in which the proposed development will 
occur.   
 
Should you have any questions and/or concerns with regard to any of 
the foregoing, please do not hesitate to contact the undersigned. 
 
 
Sincerely yours, 

 

Steven Tyler Nielsen 
 

Steven Tyler Nielsen, PLA 6667067 ASLA  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
CODE REVIEW & CODE REVIEW DISCUSSION ITEMS - 10:00 AM TIME
CERTAIN

Agenda Title
Code Review
 
1. Code Review Update from PZ Commission Meeting Regarding North End Zones & Standards
  
2.  Code Review Discussion & Direction Regarding North End Zones & Standards
 

Defining the North End zones (R-B and R-L)
Review of Charrette Findings in the North End
Defining New R-B and R-L Standards

 
Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant

Presenter

ATTACHMENTS:
Description
2. Code Review Discussion & Direction Regarding North End Zones &
Standards
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DESIGNING OUR PALM BEACH

NORTH END ZONES 
& STANDARDS REVISED FOR 7 JUNE 2023 PLANNING AND ZONING COMMISSION
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Agenda

	» Introduction

	» Define the North End zones (R-B & R-L)

	» Review charrette findings in the North End

	» Define new R-B standards
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DESIGNING OUR PALM BEACH  PBZONING.ORG NORTH END ZONES & STANDARDS  |  3

INTRODUCTION

What variables are we solving for at this point in the study?
	» Bulk, scale, massing of new construction in the North End

	» Deconstructing the big box for more context-appropriate, articulated buildings

	» New zoning classification for Lake Worth-fronting property

What variables are we not solving for at this point in the study?
	» Gross floor area of new construction

	» Building materials

What is the study not entertaining? (due to existing and proposed legislation)
	» Reduction of property rights 

Bert J. Harris, Jr. Property Rights Protection Act

	» More restrictive zoning regulations 
SB250 (pending)
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DESIGNING OUR PALM BEACH  PBZONING.ORG NORTH END ZONES & STANDARDS  |  4

ZONING MAP

LAKE 
WORTH

LAKE 
WORTH NORTH 

END
NORTH 
END

R-B (LOW DENSITY RESIDENTIAL)

R-A (ESTATE RESIDENTIAL)

NORTH END AREA

TOWN BOUNDARY

MAP LEGEND

R-L (LAKE TRAIL)

BA (BEACH AREA)

R-AA (LARGE ESTATE RESIDENTIAL)

Palm Beach’s North End contains R-AA (large estate 
residential), R-A (estate residential), and R-B (low density 
residential) districts, plus a small portion of Beach Area 
(BA). 

Modification of the R-B zone is recommended to create a 
new R-L (Lake Trail) zoning district consisting of waterfront 
lots along Lake Worth primarily of approximately ½ acre 
(20,000 sq. ft.) of an east-west orientation. The Lake Worth 
fronting properties are uniquely situated and sized and 
should be a specifically calibrated zoning district, separate 
from the smaller interior lots in the R-B of a north-south 
orientation.

ExistingExisting Design StudyDesign Study

 
TC Development Review Mtg. 06-14-23

 
Page 21 of 254



Charrette Findings 
for the North End
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DESIGNING OUR PALM BEACH  PBZONING.ORG CHARRETTE FINDINGS FOR THE NORTH END  |  6

	» Provide for single-family residential and 
accessory uses that are harmonious with 
existing residential development patterns 

	» Protect and preserve existing character 
by encouraging future development to 
maintain that sense of character

	» Maintain existing property rights

	» Exploring modifications to the existing 
regulations to promote sustainable and 
resilient development, in conjunction 
with FEMA regulations to elevate new 
developments, without changing the scale 
and context of the neighborhood

ZONING PURPOSE
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DESIGNING OUR PALM BEACH  PBZONING.ORG

HOW TO PROMOTE UNIFIED CHARACTER

	» Break up building mass and encourage 
variation in form while maintaining the 
existing scale

	» Relax the first floor setback requirements 
to allow for more flexibility and relief in 
form

	» Reconfigure the second floor area to a 
maximum of 50% of the first floor (excludes 
loggias and other permanently open, non-
conditioned and non-habitable spaces) 

	» Allow for more appropriate incursions into 
the required setbacks

	» Reduce the maximum width of the curb 
cuts, and increasing the distance between 
curb cuts

	» Remove enclosed parking requirements 
while encouraging parking in the side or 
rear yards

CHARRETTE FINDINGS FOR THE NORTH END  |  7
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DESIGNING OUR PALM BEACH  PBZONING.ORG

USES TO BE MAINTAINED

Primary Uses
	» Single-family dwellings

	» Essential services

Accessory Uses
	» Private nurseries and greenhouses

	» Private garages

	» Private swimming pools and/or cabanas

	» Charitable events specifically approved by 
the town manager

	» Off-street parking at private social, 
swimming, golf, tennis and yacht clubs, for 
construction related personal employee 
vehicular off-street parking for projects 
within the town’s municipal limits provided 
such parking is located a minimum of 
75 feet from a single-family home and is 
separated from a street by a landscape 
island

	» Other accessory uses, customarily 
incident to permitted or approved special 
exception uses, not involving the conduct 
of business except such uses as may be 
associated with the town’s operation of 
its municipal dock, golf course and tennis 
court facilities.

CHARRETTE FINDINGS FOR THE NORTH END  |  8
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R-B District Design Study
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DESIGNING OUR PALM BEACH  PBZONING.ORG  R-B DISTRICT DESIGN STUDY  |  10

R-B OVERVIEW

This overview provides the details of the 
existing regulations, as applied to a typical 
10,000 sf lot, represented graphically to 
include lot coverage, building setbacks, 
accessory structures, landscaped open space, 
etc. These existing standards that inform and 
regulate the current development decision 
making processes should be reviewed with the 
design studies presented. 

100’X100’ LOT

BUILDING 

SETBACKS  

& HEIGHT

MAX. LOT 

COVERAGE

MAX. LOT 

COVERAGE

ONE-STORY 10,000 SF LOT

TWO-STORY 10,000 SF LOT

CCR EXCEPTIONS

CCR EXCEPTIONS

 LANDSCAPED 

OPEN SPACE

 LANDSCAPED 

OPEN SPACE

Existing 10,000 SF LOT

CUBIC CONTENT 

RATIO (4.0)

CUBIC CONTENT 

RATIO (4.0)
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DESIGNING OUR PALM BEACH  PBZONING.ORG

This overview provides the details 
of the design studies for a typical 
R-B district lot less than 20,000 sf. 

The diagrams on these pages 
illustrate a typical 10,000 sf 
(100’x100’) lot, the details of 
which will be reviewed by the 
committee.

100’X100’ LOT

BUILDING 

SETBACKS  

& HEIGHT

MAX. LOT 

COVERAGE

MAX. LOT 

COVERAGE

ONE-STORY 10,000 SF LOT

TWO-STORY 10,000 SF LOT

ACCESSORY BLDGS. 

& EXCEPTIONS

ACCESSORY BLDGS. 

& EXCEPTIONS

 LANDSCAPED 

OPEN SPACE

 LANDSCAPED 

OPEN SPACE

 R-B DISTRICT DESIGN STUDY  |  11

Design Study 10,000 SF Lot

LOT STANDARD
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DESIGNING OUR PALM BEACH  PBZONING.ORG

Setbacks 

The existing setbacks are reconfigured in 
the design study to break up building mass 
so that new developments are more in line 
with the scale of the existing buildings, while 
encouraging more variation and relief in 
form, while restricting the second floor area 
and allowing for more appropriate incursions 
into the required setbacks.

Existing

Min. Front Yard:Min. Front Yard: 25 ft (min 20 ft if rear yard 
setback for first story reduced proportionally 
to reduction in front yard)

Min. Side Yard: Min. Side Yard: 12.5 ft (15 ft for second story)

Min. Rear Yard:Min. Rear Yard: 10 ft (15 ft for second story, 
25 ft for rear yard height plane)

Design Study

Min. Front Yard:Min. Front Yard: 22 ft for first story, 35 for 
second story (up to 20 ft of the second floor 
front façade may align with the first floor 
façade / setback at 22 ft)

Min. Side Yard: Min. Side Yard: 15 ft for both first & second 
story

Min. Rear Yard:Min. Rear Yard: 10 ft for both first and second 
story

LOT STANDARD

10’10’

22’22’

35’35’

15’15’
10’10’

25’25’
30’30’

15’15’ 15’15’

12.5’
12.5’

Existing 
Setback

Design Study 
Setback

1-STORY LOT 
SETBACKS

1-STORY FRONT 
SETBACK

2-STORY LOT 
SETBACKS

2-STORY FRONT 
SETBACKANGLE OF 

VISION (100°)

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH

 R-B DISTRICT DESIGN STUDY  |  12
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DESIGNING OUR PALM BEACH  PBZONING.ORG

Permitted 
Incursions in 
Setbacks 
Design Study  
(no current standard)

The current standards are more 
restrictive as to the location of 
accessory structures. The design 
study investigates the relaxing 
of these standards to allow for 
accessory structures such as 
pool houses, detached garages 
and other unenclosed and non-
habitable structures such as 
loggias, pergolas, etc. that are 
a maximum of 8 feet in height 
permitted within 0-3 feet of the 
lot lines and otherwise no taller 
than 14 feet to be permitted 
within the front, rear and side 
setbacks.

BUILDING STANDARD

Design study 
setback incursion 
area

POOL HOUSE

2-CAR GARAGE

100’ LOT WIDTH

100’ LO
T DEPTH

 R-B DISTRICT DESIGN STUDY  |  13
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DESIGNING OUR PALM BEACH  PBZONING.ORG

Max. Lot 
Coverage 

Design Study 

The current standards under ‘lot 
coverage’ allows for 40% for 
one-story structures and 30% for 
two-story structures. 

The design study investigates 
reconfiguring these standards 
at 45% for one-story and 30% 
for two-story principal buildings. 
Additionally, the second story 
footprint shall not exceed 50% of 
the first story footprint. 

The design study also 
recommends including attached 
and detached car garages, and 
excluding pergolas, loggias and 
other similar permanently open 
and non-habitable structures and 
spaces in the definition of  lot 
coverage.

LOT STANDARD

Design Study 
One-story Max. Lot 
Coverage

Design Study  
Two-story Max. Lot 
Coverage 

Existing One-story 
Max. Lot Coverage

Existing Two-story 
Max. Lot Coverage

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

 R-B DISTRICT DESIGN STUDY  |  14
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DESIGNING OUR PALM BEACH  PBZONING.ORG

Exceptions to 
Lot Coverage

Design Study
The revised lot coverage recommends 
including only the principal building and 
the attached and detached car garages. 
Exclusions should include impervious 
ground cover, unenclosed loggias, 
pergolas, porches, terraces, and other 
similar permanently open and non-
habitable structures.

We should also consider removing 
interior courtyards and loggias attached 
to buildings from lot coverage. This will 
encourage better and more sustainable 
design solutions, that are also more in 
line with the climate appropriate local 
vernacular architecture.

BUILDING STANDARD

One-Story 
Exceptions shown 
on design study lot 
standards

Existing One-Story 
Exceptions

Two-Story 
Exceptions shown 
on design study lot 
standards

Existing Two-Story 
Exceptions

EXCEPTIONS

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

EXCLUDED 
ELEMENTS

EXCLUDED 
ELEMENTS

 R-B DISTRICT DESIGN STUDY  |  15
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DESIGNING OUR PALM BEACH  PBZONING.ORG

LOT, LANDSCAPE & OPEN SPACE STANDARDS

Min. Landscaped 
Open Space  
(% of total lot)

Existing
45% of total lot (40% min. of front yard)

Design Study 
40% of total lot (40% min. of front yard)

40% min. of 
front yard

40% min. of 
front yard

Max. Unshaded 
Openings
Design Study  
(no current standard)
20% of the glazed openings on any façade 
shall be shaded by an exterior architectural 
shade device

Tree Canopy  
Cover
Design Study  
(no current standard)
Tree canopy cover for at least 50% of 
lot frontage. Trees may intrude into the 
vehicular right-of way.

 R-B DISTRICT DESIGN STUDY  |  16

Design Study One-story 
Min. Landscaped Open Space

Design Study Two-story  
Min. Landscaped Open Space

45% min. 45% min.
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14’14’

20’20’

22’22’

16’16’

Max. Building 
Height 

In conjunction to the modified setbacks, 
the design study investigates the 
reconfiguration of the building heights 
reduced to 20 feet for a two-story structure 
and increased to 16 feet for a one-story 
structure. This will regulate a reduced scale 
of a two-story structure, while encouraging 
a more spacious volume for a one-story 
structure. The reduced height of accessory 
structures in close proximity to the lot 
lines to reduce visual incursions along the 
adjacencies is also reviewed.v

Existing (Primary & Accessory)
14 ft one story bldg / 22 ft two story bldg

Design Study - Primary Building
One-story principal building not to exceed 
16 feet (including any parapet wall), and 
two-story principal building not to exceed 
20 feet to top of plate of highest structure

Design Study - Accessory 
Structure
Accessory one-story  structures such as 
garages within setbacks cannot exceed 8 
feet height within 0-3 feet from lot line, 
and may extend to a maximum height of 
14 feet at the other end

BUILDING STANDARD

Design Study  
One-story Scenario

Existing One-story 
Scenario

Existing Two-story 
Scenario

Design Study  
Two-story Scenario

8’8’

14’14’

Lot line
Ground plane

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

100’ LO
T DEPTH

 R-B DISTRICT DESIGN STUDY  |  17
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DESIGNING OUR PALM BEACH  PBZONING.ORG

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH

Bulk Standards 
vs. Existing CCR

When comparing the potential building 
envelope created using only the bulk 
standards (Setbacks, Lot Coverage, and 
Height) as part of our design study, and 
that created using the cubic content ratio 
(CCR), the maximum floor areas are the 
same in both approaches, at 4,500 sf for a 
10,000 sf lot. 

The design studies confirm that the CCR 
calculations can be fully eliminated. The 
height standards, setback standards, and 
lot coverage as per the design studies 
encompass all the requirements that 
allow for principal and accessory building 
envelopes, similar to the provisions of the 
CCR, but in a more simpler and efficient 
manner, and still allowing for flexibility and 
variation in form.

 R-B DISTRICT DESIGN STUDY  |  18

One-story Building 
Mass using CCR  
(4.0 for 10k lot)

One-story Building 
Mass using Max. Lot 
Coverage & Height

Two-story Building 
Mass using CCR  
(4.0 for 10k lot)

Two-story Building 
Mass using Max. Lot 
Coverage & Height

100’ LOT WIDTH

100’ LOT WIDTH

100’ LO
T DEPTH

100’ LO
T DEPTH
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DESIGNING OUR PALM BEACH  PBZONING.ORG

Size of Accessory 
Garage

The existing standards do not regulate 
the size of car garages. The design 
study explores maximum garage sizes in 
conjunction with reduced curb cut sizes, to 
allow for more flexibility in the location of 
garages, and reduced sizes of driveways.

Design Study  
(no current standard) 
Max. size of two car garage not to exceed 
22 feet X 22 feet or a maximum of 485 
square feet. Max. size of one story garage 
not to exceed 22 feet by 15 feet or 
maximum or a maximum of 330 square 
feet.

SUPPLEMENTARY DISTRICT REGULATIONS

Potential Front-of-Lot 
Garage with Single, 12’ 
wide driveway curb cut

Potential Side-of-Lot 
Garage with Two, 12’ wide 
curb cuts spaced 30’ apart

2-CAR 
GARAGE

2-CAR 
GARAGE

12’12’
12’12’

12’12’
30’30’

Size and Location 
of Curb Cuts

Design Study  
(no current standard) 
Curb cut not to exceed 12 feet. 30 feet 
minimum distance between two curb cuts 
on the same lot.

 R-B DISTRICT DESIGN STUDY  |  19
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DESIGNING OUR PALM BEACH  PBZONING.ORG REFERENCE TABLE  |  21

R-B (Existing) 
10,000 sf lot

R-B (Existing) 
20,000 sf or more lot Notes R-B North End  

(New District)
R-L 
(New District)

Min. Lot Area (sf) 10,000 sf equal or more than 
20,000 sf

When the area of a lot in the R-B district is equal to or greater 
than 20,000 square feet, development of the lot shall be subject 
to the maximum coverage and minimum open space provisions of 
the R-A district, except that the maximum allowable lot coverage 
for single-story development shall be 30 percent.

10,000 sf 10,000 sf

equal or more than 
60,000 sf

When the area of the lot is equal to or greater than 60,000 square 
feet, development of the lot shall be subject to the maximum 
coverage and minimum open space provisions of the R-AA 
district, except the minimum allowable lot coverage for single-
story development shall be 30 percent.

Min. Lot Width (ft) 100 ft 125 ft When the width of a lot in the R-B district is equal to or greater 
than 125 feet, development of the lot shall be subject to the 
minimum side yard setback and angle of vision provisions of the 
R-A district

100 ft 100 ft

150 ft (with lot areas 
min 60,000 sf)

When the width of the lot is equal to or greater than 150 feet, 
development of the lot shall be subject to the angle of vision 
provisions of the R-AA district

Min. Lot Depth (ft) 100 ft 150 ft (with lot areas 
min 60,000 sf)

When the depth of a lot in the R-B district is equal to or greater 
than 150 feet, development of the lot shall be subject to the 
minimum front and rear yard setbacks and building height plane 
provisions of the R-A district

100 ft 100 ft

150 ft (with lot areas 
min 60,000 sf)

When the depth of the lot is equal to or greater than the 150 feet, 
development of the lot shall be subject to the minimum front and 
rear yard setbacks and building height plane provisions of the 
R-AA district.

Angle of Vision 100 degrees 100 degrees See additional requirements in Sec. 134-843(6), Sec. 134-793(6) 100 degrees only for 
lots 20,000 sf in area or 
greater, and lots 125 feet 
wide or greater.

100 degrees only for 
lots 20,000 sf in area or 
greater, and lots 125 feet 
wide or greater.
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DESIGNING OUR PALM BEACH  PBZONING.ORG

R-B (Existing) 
10,000 sf lot

R-B (Existing) 
20,000 sf or more lot Notes R-B North End  

(New District)
R-L 
(New District)

Min. Front Yard (ft) 25 (min 20 if rear yard 
setback for first story 
reduced proportionally 
to reduction in front 
yard)

35 (with lot depth 
equal or greater than 
150 ft)

22 for first story 35 for 
second story (however 
up to 20 ft of the second 
floor front façade may 
align with the first floor 
façade / setback at 22 ft)

25 (min 20 if rear yard 
setback for first story 
reduced proportionally 
to reduction in front yard)

Min. Side Yard (ft)
12.5 ft (15 ft for second 
story)

15 ft (30 ft for lots of 
60,000 sf or more in 
area)

For lots greater than 20,000 sf in area and 160 feet or more 
in width the setback shall be 22 feet plus two feet for each 
additional ten feet in width in excess of 169 feet, to a maximum 
side yard setback of 30 feet

15 ft for both first & 
second story

12.5 ft (15 ft for second 
story)

Min. Rear Yard 10 ft (15 ft for second 
story, 25 ft for rear yard 
height plane)

15 ft (with lot depth 
equal or greater than 
150 ft)

10 ft for both first and 
second story

10 ft (15 ft for second 
story, 25 ft for rear yard)

Permitted 
incursions in 
setbacks

N/A N/A

One and two 
car detached 
garages,pergolas, 
loggias, pool houses 
and other such non-
habitable accessory and/
or permanently open 
structures, at side and 
rear setbacks

One and two 
car detached 
garages,pergolas, 
loggias, pool houses 
and other such non-
habitable accessory and/
or permanently open 
structures, at side and 
rear setbacks

Max. Density 
Dwelling Unit / 
Acre

4 du 4 du/acre 4 du/acre 4 du/acre

Building Height 
Plane

N/A Two feet of front 
setback for each one 
foot in building height 
(with lot depth equal or 
greater than 150 ft)

See additional requirements in Sec. 134-843(7), Sec. 134-793(7)

REFERENCE TABLE  |  22
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DESIGNING OUR PALM BEACH  PBZONING.ORG

R-B (Existing) 
10,000 sf lot

R-B (Existing) 
20,000 sf or more lot Notes R-B North End  

(New District)
R-L 
(New District)

Overall Height Max Height + 3 ft for 
flat room, 8 ft other 
styles, parapet walls 
may extend if treated 
properly

Max Height + 3 ft for 
flat room, 8 ft other 
styles, parapet walls 
may extend if treated 
properly

Needs to be reviewed 
with modified height 
definition

Needs to be reviewed 
with modified height 
definition

Max. Height (ft) 14 ft one story bldg / 
22  ft two story bldg

Primary Building: 14 ft 
one story bldg / 22 ft 
two story bldg

Accessory Structure: 
15 ft / one story (lot 
size up to 20,000 
sf); 25 ft / two story 
(lot size greater than 
20,000 sf)

One-story principal 
building not to exceed 
16 ft (including any 
parapet wall), and two-
story principal building 
not to exceed 20 ft to 
top of plate of highest 
structure 
 
Accessory one-story 
structures such as 
garages within setbacks 
cannot exceed 8 ft 
height within 0-3 ft from 
lot line, and may extend 
to a max. height of 14 ft 
at the other end

14 ft one story bldg / 22  
ft two story bldg

Accessory one-story 
structures such as 
garages within setbacks 
cannot exceed 8 ft 
height within 0-3 ft from 
lot line, and may extend 
to a max. height of 14 ft 
at the other end
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DESIGNING OUR PALM BEACH  PBZONING.ORG

R-B (Existing) 
10,000 sf lot

R-B (Existing) 
20,000 sf or more lot Notes R-B North End  

(New District)
R-L 
(New District)

Max. Lot Coverage 40% for one story / 
30% for two story

For lots 20,000 SF or 
more: 30% for one 
story/25% for two story

For lots 60,000 SF or 
more: 25% for one 
story/25% for two story

45% for one-story 
and 30% for two-story 
principal buildings. 
Second story shall not 
exceed 50% of the first 
story (Shall include both 
attached and detached 
car garages, and shall 
exclude pergolas, 
loggias and other similar 
permanently open and 
non-habitable structures 
and spaces)

40% for one story / 30% 
for two story

(Shall include both 
attached and detached 
car garages, and shall 
exclude pergolas, 
loggias and other similar 
permanently open and 
non-habitable structures 
and spaces)

Landscaped Open 
Space

45% (not less than 40% 
of front yard)

For lots 20,000 SF or 
more: 50% (not less 
than 45% of front yard)

For lots 60,000 SF or 
more: 55% (not less 
than 45% of front yard)

40% ( and not less than 
40% of the front yard 
area) 
 
Tree canopy cover for at 
least 50% of lot frontage. 
Trees may intrude into 
the vehicular right-of 
way.

45% (not less than 40% 
of front yard) 
 
Tree canopy cover for at 
least 50% of lot frontage. 
Trees may intrude into 
the vehicular right-of 
way.

Size of accessory 
car garage (sf)

Max. size of two car 
garage not to exceed 
22 feet X 22 feet or a 
maximum of 485 sf. Max 
size of one story garage 
not to exceed 22 feet by 
15 feet or maximum or a 
maximum of 330 sf.

Max. size of two car 
garage not to exceed 
22 feet X 22 feet or a 
maximum of 485 sf. Max 
size of one story garage 
not to exceed 22 feet by 
15 feet or maximum or a 
maximum of 330 sf.
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DESIGNING OUR PALM BEACH  PBZONING.ORG

R-B (Existing) 
10,000 sf lot

R-B (Existing) 
20,000 sf or more lot Notes R-B North End  

(New District)
R-L 
(New District)

Size (ft) and 
location of curb 
cuts

Curb cut not to exceed 
12 feet. 50 feet minimum 
distance between two 
curb cuts on the same lot

Curb cut not to exceed 
12 feet. 50 feet minimum 
distance between two 
curb cuts on the same lot

Max. Unshaded 
openings

20% of the glazed 
openings on any façade 
shall be shaded by an 
exterior architectural 
shade device

20% of the glazed 
openings on any façade 
shall be shaded by an 
exterior architectural 
shade device

Cubic Content 
Ratio (CCR)

Lot<10,000 SF = 4.0

Lot 10,000-60,000 = 
3.50

Lot>60,000 = 3.5

Lots>20,000 in specific 
listed locations, 4.5

Lot<10,000 SF = 4.0

Lot 10,000-60,000 = 
3.50

Lot>60,000 = 3.5

Lots>20,000 in specific 
listed locations, 4.5
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Status Update on Project ZON-22-132 165 Bradley Place Regarding Declaration
of Use and Development Order Condition

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
PZB Staff Memorandum with Attachments
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14r2023

To: Mayor and Town Council Members & Town Council

Via: Kirk W. Blouin, Town Manager 
t*,, .-

From: Wayne Bergman, MCP, LEED-AP, Director PZ&B '- \'

Re: Condition of Approval for the Alef Preschool Requiring Retum to Town Council Within
Six (6) Months

Date: Jwrc14,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council modiff Condition 10 of the Alef Preschool Declaration
of Use Agreement to extend the review of the school operation performance to six (6) months
following the opening of the preschool.

GENERAL INFORMATION

Condition 10 of Article IV, of the Declaration of Use Agreement for the Alef Preschool located at

165 Bradley Place stipulated that the applicant shall appear before the Town Council after the end

of the school year, at the June 14th,2023, meeting, to review the operation. As the Alef Preschool
renovations to convert from the previous private club to a preschool are not complete, the Alef
Preschool has not opened and therefore a review of the operation has not been conducted.

However, as the Condition of Approval required an appearance before the Town Council, the item
has been placed on the agenda and the applicant will be present.

Attachments: Amended Declaration of Use Agreement
Amended Agreement for Unity of Title and Other Restrictions
Hold Harmless Agreement

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP
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DECLARATION OF USE AGREEMENT

by

THE TOWN OF PALM BEACH

and

ALEF PRESCHOOL

MAY 2023

Prepared by and retum to:
Harvey E. Oyer,III, Esquire
Shutts & Bowen LLP
525 Okeechobee Boulevard, Suite 1100
West Palm Beach, FL 33401
(s61) 6s0-8s17
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of

DECLARATION OF USE AGREEMENT

This Declaration of Use Agreement ("Agreement") is made and entered into this _ day
2023 by and between the Town of Palm Beach, a Florida municipality, with

an address of 360 South County Road, Palm Beach, Florida 33480 (hereinafter called the "Town")
and Alef Preschool of Palm Beach Inc, with an address of 165 Bradley Place, Palm Beach, Florida
33480 (hereinafter called "Alef Preschool"), which terms "the Town" and "Alef Preschool" will
include and bind the successors and assigns of the parties.

RECITALS:

WHEREAS, the land described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as the "Land") is located within the municipal limits of the Town; and

WHEREAS, The Alef Preschool is a private academic preschool which is a Special
Exception use in the C-TS Zoning District; and

WHEREAS, the Town Council conditionally approved Application Number ZON-22-I32
for a Special Exception with Site Plan Review and Variance ("Application") on November 15,

2022 which approved the Special Exception with Site Plan Review to open the Alef Preschool at
the above referenced location, together with a Variance to reduce the parking requirement from 80
off-street parking spaces to 76 off-street parking spaces; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Application is conditioned upon the representations made herein and all the conditions
herein imposed.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
as follows:

AGREEMENT

ARTICLE I

RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a
part hereof.

ARTICLE II

AUTHORITY

The Alef Preschool has full right to enter into this Agreement and the terms hereof. There
are no covenants, restrictions or reservations of record that will prevent the use of the Land in
accordance with the terms and conditions of this Agreement. No consent to execution, delivery
and performance hereunder is required from any person, partner, limited partner, creditor, investor,
judicial or administrative body, governmental authority or other party other than any such consent
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which already has been unconditionally given or referenced herein. Neither the execution of this
Agreement nor the consummation of the transactions contemplated herein will violate any
restriction, court order or agreement to which the Alef Preschool or the Land are subject.

ARTICLE III

PRESCHOOL USE

The private academic preschool use that is the subject of this Agreement shall be as set

forth in the Application submitted to the Town for Special Exception with Site Plan Review and

Variance, and approved by Town Council on November 15, 2022, as the same may be amended
from time to time (hereinafter referred to as the "&preval"). The set of plans which are part of
the Application, and as identified on sheet drawings A001.1, 4002.1, A100.1, LPl, ELl, and A200
prepared by MP Design & Architecture, Inc., dated September 2,2022, may not be deviated from
unless prior Special Exception approval is granted by the Town Council.

ARTICLE IV

CONDITIONS

The approval to allow the Alef Preschool to operate is based upon the following conditions:

1. The maximum number of students shall not exceed 68 students.

2. The drop-off and pick-up times shall be staggered as follows:

a. Drop-off occurs over a 90 min. period from 7:45AM to 9:15AM, evenly
divided over three separate 30-minute periods.

b. Pick-up occurs over two separate periods: a 30 min. period from 12:15PM
to 12:45PM and a 45 min. period from2:45 PM to 3:30PM.

3. A minimum of 40% of the students shall be picked up no later than l2:45PM.

4. If the Alef Preschool vacates the Land or there is a rescission of the Approval by
the Town Council, the Alef Preschool shall be responsible for the following:

a. Obtaining any required permits for the reconstruction of the parking spaces

removed for the playground and the one-way drive aisle accessed from Park
Avenue connecting to the Land; and

b. The reconstruction of the parking spaces removed for the playground and

the one-way drive aisle accessed from Park Avenue connecting to the Land.

5. A satisfactory site management plan related to the flow of traffic, parking, and

pedestrians shall be submitted to the Town Public Safety staff for their review and approval.

6. Vehicular traffic related to the Alef Preschool operation shall be prohibited on Park
Avenue.

7. The Alef Preschool shall install two (2) shade trees on the proposed playground.

8. The proposed artificial turf on the playground is not approved. The asphalt on the

east parking lot where the playground will be located shall be removed and replaced with grass.
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9. The Alef Preschool is required to meet the Town serving requirements of the Town
code. Commencing at the start of the second year of operations of the Alef Preschool and at the
beginning of each school year thereafter, the Alef Preschool shall submit evidence to the Town
demonstrating that not less than 50% of the students of the Alef Preschool are town persons.

10.TheAlefPreschoolshallappearbeforetheTownCouncilffi
ing six (6) months following the opening of the preschool. to

review the operation.

I l. Alef Preschool shall not have a vehicular drop-off line, pick-up line, or vehicular
queuing. All vehicles must park for drop-off and pick-up on-site and faculty shall not park in the

designated parent drop-off parking spaces.

12. The new hedge to be installed on Park Avenue shall be planted and maintained at

no less than nine (9) feet in height.

13. Alef Preschool shall not have more than eight (8) special events per year and

notification of all such special events shall be provided, in advance, to the neighboring property
owners.

14. Alef Preschool shall not sell or assign its school to another party, the provisions of
this Agreement being specific to Alef Preschool.

15. Alef Preschool shall ensure that its student contracts, parent handbooks, website,

and other similar written material clearly state that parents shall not use Park Avenue during
student drop-off or pick-up. Alef Preschool shall require all parents to sign an acknowledgement
that they will not use Park Avenue during student drop-off or pick-up.

16. Alef Preschool shall plant a clusia hedge along the east property line planted at nine
(9) feet in height and ultimately maintained at no less than fifteen (15) feet in height, while leaving
the existing areca palms on the east property line in place.

ARTICLE V

VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Alef Preschool agrees to be bound by the terms and conditions in this Agreement, and

waives any legal objection it might otherwise have to said terms and conditions or parts thereof.

ARTICLE VI

REMEDIES FOR VIOLATION

1. Upon determination by the Director of Planning,Zoning and Building Department
of a violation of any of the terms or conditions of this Agreement or any other provision in the
Town Code of Ordinances, and upon notice in writing from the Town to the Alef Preschool of said

violation(s) and the date upon which said violation(s) shall be corrected, Alef Preschool or Alef
Preschool's successor or assigns shall pay to the Town a liquidated amount of $2,000.00 per

violation. Said liquidated amount shall accrue on a per day basis for each day a violation of this
Agreement exists. In addition, in the event a violation remains uncorrected beyond the date noticed
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for correction by the Director of the Planning, Zoning and Building Department, this Agreement
may be reconsidered by the Town Council at a future meeting upon thirty days notification to the
Alef Preschool. The Town Council may, upon a finding of violation, alter this Agreement or
rescind the Approval of the use.

In the event Alef Preschool disputes the determination of the Director of Planning, Zonrng
and Building Department of the violation of the conditions of this Agreement, or in the event the
Alef Preschool disputes any code violation, Alef Preschool may appeal the determination of the
Director of the Planning, Zoring and Building Department to the Town Council, said appeal to be

filed no later than fifteen (15) days following the written notice of violation.

2. The Town shall have all remedies available at law and equity in order to enforce
the terms of this Agreement including but not limited to (a) the Town's code enforcement
procedures; (b) all remedies otherwise offered in the Town's Code of Ordinances; and
(c) injunction, specific performance, and any and all other equitable relief through the civil courts
in and for Palm Beach County for the State of Florida. In the event the Town is required to seek

injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-perfonnance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
expenses and reasonable attorney's fees insofar as the Town prevails, either before or as a result of
litigation, including appeals.

ARTICLE VII

PROVISIONS TO RUN WITH THE ALEF PRESCHOOL

This Agreement shall NOT run with the Land and shall be binding upon the Alef Preschool
only and shall terminate upon the termination of the Alef Preschool's lease and/or business tax
receipt, or rescission of the Approval by the Town Council. This Agreement shall be recorded by
the Alef Preschool in the Official Records of Palm Beach County, Florida upon fullexecution by
the parties hereto. This Agreement shall be superior to any mortgages on the Land and shall be
recorded prior to the recording of any such mortgages.

ARTICLE VIII

ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject matter
and it may not be amended except by written agreement executed by both parties.

ARTICLE IX

EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.

4
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ARTICLE X

MISCELLANEOUS

Wherever the word "laws" appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate govemmental authorities.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,

construe, restrict or modiff the provisions hereof. A11 references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraph

and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this
reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, sarne shall be deemed

stricken herefrom and this Agreement shall continue in full force and effect as if such invalid
provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

WPBDOCS 11449644 lt
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered THE TOWN OF PALM BEACH
In the presence ofl

By:
PrintName: Danielle H. Moore, Mayor

Print Name:

By:
Print Name: Margaret Zeidman, Council President

Print Name:

By:
Print Name: Kirk Blouin, Town Manager

Print Name:

ALEF PRESCHOOL OF PALM BEACH INC

Rtr.

Print Name: Name:
Title:

6
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STATE OF FLORIDA

COI-INTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _ day of
2023, by Danielle H. Moore, the Mayor of the Town of Palm Beach, a Florida municipality, on
behalf of the municipality. She is personally known to me and she did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA

COLTNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 

- 
day of

2023, by Margaret Zeidman, the Council President of the Town of Palm Beach, a Florida
municipality, on behalf of the municipality. He is personally known to me and he did not take an

oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

WPBDOCS tt$9644 tt
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The.foregoing instrument was acknowledged before me this _ day of
2023, by Kirk Blouin, the Town Manager of the Town of Palm Beach, a Florida municipality, on
behalf of the municipality. He is personally known to me and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 

- 
day of

2023, by Shneur Z.Levitin, on behalf of Alef Preschool of Palm Beach Inc. He is personally

known to me and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
TOWN OF PALM BEACH

RECOMMENDED APPROVAL:

By:
John C. Randolph, Esquire

WPBDOCS ttM9644 ll
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EXHIBIT ''A''

LEGAL DESCRIPTION

Lots 35, 36 and 37, BUNGALOW PARK ADDITION, according to the Plat thereof on file in the
Office of the Clerk of the Circuit Court in and for Palm Beach County. Florida. recorded in Plat
Book 7,Page26.
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cFN 20230152236
oR BK 34286 PG 14s0
RECORDED s1812023 9:55 AM
Patn Beach County, Florida
Joseph Abruzzo, Clerk
Pgs: 1450 - 1453; (4pgs)

A]TIENDED AGREEMENT FOR UMTY OF TITLE AI\ID OTHER RESTRICTIONS
("AGREEMENT")

This Agreement, dated us bfr day of Tt-nnvLBEL .2022,by and betrveen

BILTMORE GALLERIA,LLC, a Florida limited liability company ("Property Owne/), and the

TOWN OF PALM BEACH, a Florida municipality ('Tovm').

WIINEgSEIII:

In consideration of Town Council granting to Property Owner the approval of Application

Number ZON-22-132foraSpecial Exception with Site Plan Reviewto allow a 3,038 square foot

private preschool in tbe Commercial-Town Servrng (C-TS) zoning district, together with L

Variance from the oflsteet parking requirements to eliminate required surface parkirg

spaces and convert it into a playground area(the"Request'),onNovernber l5,2022,andfor

other good and valuable consideration received from the Town, the Property Owner agrees to

restict the use of the real property described in Exhibit *A" attached hereto (*Property') by the

conditions listed below which shall be covenants running with the land unless and until such time

as the same shall be released or modified in writing by the Town:

l. The Property shall be considered as one plot and parcel ofland and no portion of

said plot or parcel of land shall be sold, ransferred, assigned or mortgaged separately but rather

only in its entirety as one plot and parcel of land.

2. The Property Owner shall record this Ageement at its own experse in the Records

of Palm Beach County and shall thereafter file this Agreernent in the Office of the Town Clerk in

and for the Town.
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HOLD HARMLESS AGREEMENT

The undersigned. as an aulhorized signatorl' t'crr the applicant. Alef Prcschool. has been advised hy'

the Town and underslands that in the r:r'cnt the applicant proceeds with rhe proiect as approved hy
the Tcrwn while litigation is pending in rcgard to said matter. applicant is proceeding at its o$n
risk, understanding thal if the litigation by' Plaintill's is successt'ul in lavor ol'Plaintiflb thtt
applicant may have to remove any and all improvements made and ccasc operation of thc
Preschool as approved by'the Torryn. In this regard. in consideration lbr thc1bnn issuing a permit
to applicant to proceed. the undersigncd. on behalf ol- the entity' known as rhe Alef Preschool
hereby agrees to savc. det'end. and hold harmless the lirun" its ot}'ict-rs. enrployees. representativcs
and assigns from any and all claims. damages. costs or l'ees resulting tionr the undcrsigned
applicant moving lbnvard rvith the pcrnritting. construction and operation of the Alef Preschool
while litigation is pending in regard to tlris mattcr which litigation may result in a judgment in
fhvor of the Plaintifls.

The foregoing instrument was acknorvletlged betbre me by means of (physical presenge or I
online notarizarion. this tft ay ot F?htu}n l , z0?3. au {+W, Z*lnan l-euhrt
(nameandtitleofposition),whoisp",*on"tl.ilJ**tomeoroLLtcul4-

--

(type of identification) as identitication.

SI"ATE OI;

C]OT]NTY OI.

[Notarl'Sealj

5 +<:-.
Rabbi Zalman Levitin on behalf of
the Alef Preschool

Witness

wPEDOCS 11547649 ?

Printed Name: {<?J ly M . C' 
,r t -

My Commission Expir it, Zlql z1-o- 1*

t1^W*{$
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Public Notices (Continued) - Property Postings

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
REGULAR BUSINESS

Agenda Title
Waiver Request to the Restaurant Zoning In Progress for Lugano Diamonds

Presenter
Maura Ziska, Kochman & Ziska, Legal Representative for Lugano Diamonds

ATTACHMENTS:
Description
Letter Dated May 26, 2023, From Maura Ziska, Kochman & Ziska PLC,
Requesting a Waiver to the Restaurant ZIP for Lugano Diamonds
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A Florida Professional Limited Liability Company Including Professional Associations 
 

KOCHMAN & ZISKA PLC  
________________________________________________________________________ 
 
Ronald S. Kochman*                    Esperanté 
Maura A. Ziska                       222 Lakeview Avenue, Suite 1500 
Alexander D. Kochman                       West Palm Beach, Florida 33401 
Amy D. Bahl 
*Also admitted in New York                                    Telephone 561-802-8960 
                                Facsimile 561-802-8995 
 

May 26, 2023 
 

Mr. Wayne Bergman 
Town of Palm Beach 
360 South County Road 
Palm Beach, Florida 33480 
 

 Re: Waiver to Zoning in Progress for Lugano Diamonds-ARC-23-096/ZON-23-073 
 

Dear Mr. Bergman: 
 
 Please let this letter stand as a request by Lugano Diamonds for a waiver to the recently 
enacted Zoning in Progress that would prohibit any new restaurants from obtaining approval. Since 
the proposal is to have a room in the retail space that may occasionally have private dinner events, 
a “waiver” is necessary to proceed with the new location on Worth Avenue.  Lugano Diamonds is 
not a restaurant as set for the below:   
 

Lugano Diamonds is a luxury jewelry retailer – it does not sell food nor will they operate 
a restaurant/dining hall within the proposed space.  
Lugano Diamonds may host some charity events at the proposed retail store on Worth 
Avenue that would include catering. 
A few items are important to note on this subject: 

o All in-salon events are catered and do NOT depend on any breakroom equipment 
for food-related services. 

o All in-salon events are private and invitation-only, no payment is required. 
o In-salon events are occasional and typically not on a weekly occurrence. 

The proposal at 150 Worth Avenue is to include in the floorplan design elements that will 
allow flexible use – principally for retail use with occasional private, catered events (see 
attached Floorplan). Within the submitted plans, there is a table with seating for up to 16 
people. This table is consistently and primarily used as a jewelry viewing surface, meeting 
space, and conference area. The induction range/oven will be used solely for warming food. 

 
To close, Lugano Diamonds is a high-end jewelry retailer specializing in one-of-a-kind 

wearable works of art. This salon, much like their others across the country, will serve the local 
community with both jewelry and philanthropic efforts. If there is any further info that may help 
clarify this point, please feel free to reach out anytime. 
 
       Sincerely, 
 
                                                                                   Maura Ziska 
       Maura Ziska 
 
/maz 
Attachment 
cc:    Client 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Declaration of Use Agreements

Agenda Title
ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA
HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES  - Declaration of Use Agreement  & Seating Chart
Review
2:00 PM TIME CERTAIN

Presenter

ATTACHMENTS:
Description
DRAFT Declaration of Use Agreement
Development Order 363 Cocoanut Row - Feb23
Development Order 363 Cocoanut Row - Mar23
Development Order 363 Cocoanut Row - Apr23
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DECLARATION OF USE AGREEMENT 
 

by 
 

THE TOWN OF PALM BEACH 
 

and 
 

363 COCOANUT ROW PROPCO, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by and return to: 
M. Timothy Hanlon, Esq. 
Alley, Maass, Rogers & Lindsay, P.A. 
340 Royal Poinciana Way, Suite 321 
Palm Beach, Florida 33480 
(561) 659-1770 
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DECLARATION OF USE AGREEMENT 
 

 THIS DECLARATION OF USE AGREEMENT is made and entered into this 
___ day of _____________, 2023 by and between the TOWN OF PALM BEACH, a 
Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480 
(hereinafter called the “Town”); and 363 COCOANUT ROW PROPCO, LLC, a 
Delaware limited liability company (hereinafter called “Owner”), which terms “Town” 
and “Owner” will include and bind the successors and assigns of the parties, wherever the 
context so requires or admits. 
 

WITNESSETH: 
 

 WHEREAS, the land described in Exhibit “A” attached hereto and made a part 
hereof (hereinafter referred to as the “Land”) is located within the municipal limits of the 
Town; and 
 
 WHEREAS, LPC approved COA-23-002 on January 18, 2023, for the interior 
and exterior renovation of an existing landmarked four-story hotel structure including 
alterations to the facades, a reduction of rooms from 57 to 41, the reconstruction of 
historic door and window locations and associated hardscape/landscape and rooftop 
projections requiring height variances for rooftop allowances. LPC also unanimously 
determined that the five proposed variances will not cause negative architectural impact. 
 
 WHEREAS, by Application ZON-23-019 (the “Application”), Owner sought 
approval of the Town Council for three special exceptions, site plan approval, vesting 
parking rights and five variances as listed in Exhibit “B” attached hereto and made a part 
hereof to permit the renovation of the landmarked building on the Land and the continued 
operation of a hotel, pool, food and beverage service and a nightclub on the Land under 
the name “The Vineta” (all of said operations shall be referred to in this Agreement as the 
“Hotel”) (all zoning relief requested and approved by Town Council pursuant to 
Application ZON-23-019 shall be referred to in this Agreement as the “Zoning Relief”); 
and 
  
 WHEREAS, the Town Council at its April 4, 2023 meeting conditionally 
approved all of the Zoning Relief, conditioned on the execution and recordation of this 
Declaration of Use Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual promises set forth herein, it 
is agreed as follows: 

 
ARTICLE I 
RECITALS 

 
 The recitals set forth above are true and correct and are incorporated herein and 
made a part hereof. 
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ARTICLE II 
AUTHORITY 

 
 Owner has full right to enter this Agreement and to bind itself to the terms hereof. 
There are no covenants, restrictions or reservations of record that will prevent the use of 
the Land in accordance with the terms and conditions of this Agreement. No consent to 
execution, delivery and performance hereunder is required from any person, partner, 
limited partner, creditor, investor, judicial or administrative body, governmental authority 
or other party other than any such consent which already has been unconditionally given 
or referenced herein. Neither the execution of this Agreement nor the consummation of 
the transaction contemplated hereby will violate any restrictions, court order or 
agreement to which Owner is subject. 
 

ARTICLE III 
CONDITIONS 

  
 The Town Council approval of the Zoning Relief is based upon the following 
conditions: 
 

1. The project was approved for the continued operation of a nonconforming 
hotel with accessory dining, lounge, pool and nightclub uses. The following licenses shall 
be required to be applied for, reviewed and approved annually:  

a. Hotel (41rooms) 
b. Pool 
c. Main Dining Room (66 indoor seats) 
d. Nightclub (SF and located in main dining room 

indoors only) 
e. Outdoor café seating (32 courtyard  seats) 
f. Pool Café (37 seats) 
g. Outdoor café seating (pool deck 16 seats open 

specifically to hotel guests) 
h. Bar Lounge (37 seats) 

 
2. Regarding the number of seats open to the public (non-hotel guests) for 

food and/or beverage service in the Hotel, the numbers, configuration and hours of use 
shall at least initially be limited to those described in Exhibit “C” attached hereto. No 
more than 172 total seats for food and beverage service to the public shall be permitted, 
and no more than 135 seats for food and beverage service to the public shall be open at 
any given time.  A copy of the approved seating plan shall be maintained on site at all 
times and made available for inspection by the Town, on request.  Notwithstanding the 
foregoing, during inclement weather, seats may be moved from the outside courtyard area 
to indoor restaurant and bar areas as long as the hour-by-hour maximum number of seat 
limitations described in Exhibit “C” are not exceeded.  See Section 16 regarding 
contingent future increases in seat numbers and operating hours. Regarding the number 
of seats open specifically to hotel guests for food and/or beverage service, there will be 
16 seats adjacent to the pool café as part of the approved Special Exception for outdoor 
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café seating in addition to numerous recreational seating options around the pool deck 
area.  
 

3. The Owner or operator of the Hotel shall maintain a parking agreement for 
the use of a combined total of fifty (50) off-site valet parking spaces at 440 Royal Palm 
Way and 340-350 Royal Palm Way (or other alternative location and/or number 
acceptable to the Owner and reviewed and approved by Town Staff). No valet parking 
shall be permitted on any of Australian Avenue, Brazilian Avenue, Chilean Avenue or 
Peruvian Avenue. The routes to be taken by valet parkers are shown on Exhibit “D.” 
Owner shall furnish a copy of such agreement to the Town, on request.  

 
4. Valet parking is required for hotel guests and food and beverage guests 

during all hours that the hotel is open to the public for food and beverage service. 
 
5. The Hotel operation shall include off-site parking (in West Palm Beach) of 

fifty (50) parking spaces for employee and excess parking (“Employee Parking”). The 
Employee Parking plan shall include a shuttle bus operated by Hotel representatives and 
agents throughout the day to bring employees to and from the Hotel to the Employee 
Parking facility. 

 
6. All food and beverage service shall close to the public no later than 

midnight. For purposes of this Agreement, the term “close to the public” shall 
specifically not apply to food and beverage service in specific rooms that offer services at 
a given time only to hotel guests, employees, owners of the property, owners of the hotel 
operator and guests of hotel guests.  

 
7. Only background music shall be permitted in the pool area until 6:00 p.m. 

and the courtyard until 10:00 p.m. No amplified music shall be permitted in either the 
pool or courtyard area. 

 
8. There shall be no more than four events per month, and all events shall 

comply with the required opening and closing hours for each service area as shown in 
Exhibit “C.” An event is defined as an organized function for more than 40 or more 
people within the Hotel such as wedding receptions, birthday parties and religious or 
other celebrations. The number of valet parkers shall be increased on an “as needed” 
basis for each event. 

 
9. The Hotel shall obtain and maintain a valet parking permit for one valet 

stand. An appropriate number of valet parking attendants shall be on duty to meet the 
demand from day to day and season to season. The number of valet parkers may be 
modified by the Town’s Police Department if it is determined that either more or fewer 
valet parkers are required to manage the Hotel’s parking. 

 
10. All trash shall be stored in the indoor trash room inside the southeast 

corner of the Hotel daily and not taken to the outdoor rubbish receptacle in the parking 
area north of the building until after 8:00 a.m. the following day. 
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11. Commercial delivery services will be instructed to use the delivery 

location at either the south door of the kitchen or through the north side by the pool deck 
and not in front of the Hotel on Cocoanut Row. 

 
12. State-of-the-art exhaust vents and scrubbers shall be installed and 

maintained on the roof as approved by the Town and shall have them cleaned on a regular 
basis consistent with manufacturer’s recommendations. 

 
13. At least two “street legal” golf carts shall be used to shuttle valet parkers 

to and from the valet parking garages and the Hotel. 
 
14. Prior to the issuance of any building permit, copies of the signed lease 

agreements regarding the Hotel’s right to use the parking lots at 440 Royal Palm Way 
and 340/350 Royal Palm Way (or any other off-site parking lot acquired by the Hotel for 
its use), including any amendments thereto, will be provided, confidentially, to the Town 
attorney to confirm the Hotel’s right to use and the termination provisions thereof. The 
agreements may be redacted to exclude economic terms and/or other terms unrelated to 
the Hotel’s right to use the parking lots.  

 
15. The Owner or operator of the Hotel shall provide an affidavit of 

compliance each year at the time of renewal of the business tax receipt. 
 
16. The Owner and operator shall return to the Town Council after the first six 

months of operation at a Town Council meeting during the period from November 1 
through May 31 to review the list of conditions and compliance. If the Hotel is in 
compliance with the conditions of this Agreement described in this Article III at such 
time, then Owner shall be entitled to additional seats and expanded operating hours as 
determined in the reasonable discretion of Town Council. The Hotel shall not under any 
circumstances, including the loss of its parking or valet stand facilities, apply for any 
revisions to this agreement to allow valet parking on Australian Avenue, Brazilian 
Avenue, Chilean Avenue or Peruvian Avenue. Any future requested revisions to this 
Agreement will require at least 30 day notice to all property owners within a 1,000 foot 
radius. Any Town Council hearing regarding a requested revision(s) to this Agreement 
will only be conducted in the months of January through May.  

 
ARTICLE IV 

VOLUNTARY AGREEMENT 
 

 Owner agrees to be bound by the terms and conditions in this Agreement, and 
Owner waives any legal objection it might otherwise have to said terms and conditions or 
part thereof. 

 
ARTICLE V 

REMEDIES FOR VIOLATION 
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 1.  Upon determination by the Director of Planning, Zoning and Building 
Department of a violation of any of the terms or conditions of this agreement or any other 
provision in the Town Code of Ordinances, and upon notice in writing from the Town to 
Owner of said violation(s) and the date upon which said violation(s) shall be corrected, 
Owner shall pay to the Town a liquidated amount of $2,000.00 per violation. Said 
liquidated amount shall accrue on a per day basis for each day a violation of this 
agreement exists. In addition, in the event a violation remains uncorrected beyond the 
date noticed for correction by the Director of the Planning, Zoning and Building 
Department, this Agreement may be reconsidered by the Town Council at a future 
meeting upon thirty days notification to the Owner. The Town Council may, upon a 
finding of violation, alter this agreement or rescind the approval of the use. 
 
 In the event Owner disputes the determination of the Director of Planning, Zoning 
and Building Department of the violation of the conditions of this agreement, or in the 
event the Owner disputes any code violation, Owner may appeal the determination of the 
Director of the Planning, Zoning, and Building Department to the Town Council, said 
appeal to be filed no later than fifteen (15) days of the written notice of violation. 
 
 2.  In addition to the above, the Town shall have all remedies available at law 
and equity in order to enforce the terms of this Agreement including but not limited to (a) 
the Town’s code enforcement procedures; (b) all remedies otherwise offered in the 
Town’s Code of Ordinances; and (c) injunction, specific performance, and any and all 
other equitable relief through the civil courts in and for Palm Beach County, Florida. In 
the event the Town is required to seek injunctive relief, it shall not be required to post 
bond and it shall not be required to demonstrate irreparable harm or injury to secure an 
injunction to enforce the terms of this Agreement. Additionally, in the event of any 
breach, default or non performance of this Agreement, or any of its covenants, 
agreements, terms or conditions, the Town shall be entitled to recover its costs, expenses 
and reasonable attorney’s fees insofar as the Town prevails, either before or as a result of 
litigation, including appeals. 
 

ARTICLE VI 
PROVISIONS TO RUN WITH THE LAND 

 
 This Agreement shall run with the Land but shall be binding upon the Owner and 
Owner’s successors and assigns for only so long as a hotel is operated by Owner or 
Owner’s agents on the Land. 

 
ARTICLE VII 

ENTIRE AGREEMENT 
 

 This Agreement represents the entire agreement between the parties as to its 
subject matter and it may not be amended except by written agreement executed by both 
parties. 
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ARTICLE VIII 
EFFECTIVE DATE 

 
 The Effective Date of this Agreement shall be the day upon which this Agreement 
is executed by the last party to sign the Agreement. 
 

ARTICLE IX 
MISCELLANEOUS 

 
 Wherever the word “laws” appears in this Agreement, it shall be deemed to 
include all ordinances, rules and regulations as well as laws of the appropriate 
governmental authorities. 
 
 All references in this Agreement to times of day are stated in terms of Eastern 
time, i.e. whichever of Eastern Standard time or Eastern Daylight time is in effect at a 
given time. 
 
 This Agreement may not be amended except by written instrument signed by all 
parties hereto. 
 
 Paragraph headings are inserted for convenience only and shall not be read to 
enlarge, construe, restrict or modify the provisions hereof. All references to numbered or 
lettered paragraphs, subparagraphs and exhibits refer (unless the context indicates 
otherwise) to paragraphs and subparagraphs of this Agreement and to exhibits hereto, 
which exhibits are by this reference made a part hereof. 
 
 In the event of the invalidity of any provision of this Agreement, same shall be 
deemed stricken here from and this Agreement shall continue in full force and effect as if 
such invalid provision were never a part hereof. 
 
 This Agreement shall be governed by and construed in accordance with the laws 
of the State of Florida. 
 

Signatures Appear on the Following Pages DRAFT
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 IN WITNESS WHEREOF the parties have hereunto set their hands and seals the 
day and year first above.  
 
Witnesses:        
 
 Town of Palm Beach, a municipal 

corporation 
 
 
      By:       
Print Name:            Daniel Hickox Moore, Mayor 
 
 
      
Print Name:      
 
 
 
      By:       
Print Name: ____________________ Margaret Zeidman, Town Council 

President 
 
      
Print Name:      
 
 
 
      By:       
Print Name:           Kirk Blouin, Town Manager 
 
 
      
Print Name:      
 
 
APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY FOR THE TOWN OF 
PALM BEACH 
 
 
By:        
      John C. Randolph, Esquire 
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STATE OF FLORIDA ) 
     ) :SS 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ___ day of ___________, 2023 by Daniel Hickox 
Moore, as Mayor of the Town of Palm Beach, a municipal corporation, who (    ) is  
personally known to me or (     ) has produced ____________________________ as 
identification. 

 
             

 (Signature) 
       
(Type or Print Name) 
My Commission Expires:     
 

(Notary Seal)      
 
 
 
 
STATE OF FLORIDA ) 
     ) :SS 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ___ day of ________________, 2023 by Margaret 
Zeidman, as Town Council President of the Town of Palm Beach, a municipal 
corporation, who (    ) is  personally known to me or (     ) has produced 
________________________ as identification. 

 
             

 (Signature) 
       
(Type or Print Name) 
My Commission Expires:     
 

(Notary Seal)      
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STATE OF FLORIDA ) 
     ) :SS 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ___ day of ________________, 2023 by Kirk 
Blouin, as Town Manager of the Town of Palm Beach, a municipal corporation, who (    ) 
is  personally known to me or (     ) has produced ________________________ as 
identification. 

 
             

 (Signature) 
       
(Type or Print Name) 
My Commission Expires:     
 

(Notary Seal)  
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363 Cocoanut Row Propco, LLC, a Florida 
limited liability 

 
 
       By:        
Print Name:              Name: 
              Its:  
 
      
Print Name:      
 
 
 
 
STATE OF FLORIDA ) 
     ) :SS 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ___ day of ________________, 2023 by 
____________________, as ________________ of 363 Cocoanut Row Propco, LLC, 
who (    ) is  personally known to me or (     ) has produced ________________________ 
as identification. 

 
 

             
 (Signature) 
       
(Type or Print Name) 
My Commission Expires:     
 

(Notary Seal)       
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EXHIBIT “A” 
Legal Description 

 
Lots 1 through 6, Block 6, Revised Map of Royal Park Addition to Palm Beach, Florida, 
according to the map or plat thereof, as recorded in Plat Book 4, Page 1, of the Public 
Records of Palm Beach County, Florida. 
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EXHIBIT “B” 
Zoning Relief 

SPECIAL EXCEPTIONS / SITE PLAN  
 

1. Section 134-226, 134-227 and 134-326. Special exception and site plan approval 
to permit the following non-conforming uses: hotel with reduction of rooms 
from 57 to 41;  

2. Restaurant, nightclub and swimming pool with 197 combined seats.  
                                                                                                         

3. Section 134-2106.  Special exception to permit outdoor café seating. 
 

VARIANCES 
 

1. A variance to modify a nonconforming hotel use to permit the expansion of the 
restaurant, nightclub and pool area uses with a total of 172 combined seats not to 
exceed a maximum seating capacity of 135 seats at any given hour and the closing 
time of all dining establishments shall be restricted to no later than midnight 
(12:00am).  

o  This variance was approved at the April 04, 2023 Town Council 
Development Review hearing.  

 
2. A variance to exceed the maximum allowable height for new rooftop 
construction specifically to replace an elevator and stair bulkhead on the rooftop of a 
nonconforming four-story building with a height of 47.6 ft in lieu of the 23.5 ft 
maximum building height allowed.   

o This variance was approved at the February 15, 2023 Town Council 
Development Review hearing.  

  
3. A variance to exceed the maximum allowable height for new rooftop 
construction specifically a rooftop trellis on a nonconforming third floor of a 
nonconforming four-story building with a height of 33’0” in lieu of 23’6” maximum 
height and 26’6” maximum building height permitted.    

o This variance was approved at the March 15, 2023 Town Council 
Development Review hearing.  

  
4. A variance to exceed the maximum allowable height for the installation of 
rooftop air conditioning units (five) at a height of 108” (9’) above the maximum 
height permitted in lieu of the 48” (4’) maximum height allowed.   

o This variance was approved at the March 15, 2023 Town Council 
Development Review hearing.  

  
5. A variance to exceed the maximum allowable height for a roof top commercial 
kitchen exhaust scrubber at a height of 84” (7’) above the maximum height permitted 
in lieu of the 36” (3’) maximum height allowed.  

o This variance was approved at the March 15, 2023 Town Council 
Development Review hearing.  

 
OTHER 

DRAFT

 
TC Development Review Mtg. 06-14-23

 
Page 77 of 254



The existing building has parking credits for 57 rooms and 113 dining seats and 4 
existing on-site surface spaces. The application received final approval on 04-04-23 
which permitted 41 rooms and 172 seats and 4 on-site surface spaces to remain, leaving 
the balance of any remaining parking credits for future use appropriate under the 
‘principle of equivalency’ for evaluating off-street parking requirement; up to 197 food 
and beverage seats is hereby vested and shall run with the property without the need for 
future variances to expand or from parking requirements. 
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EXHIBIT “C” 
Allowable Seat Limits and Hours of Operation 
For Food and Beverage Service to the Public 
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OUTDOOR
16 SEATS

T H E  V I N E T A
3 6 3 ,  C O C O A N U T  R O W ,  P A L M  B E A C H  -  F L O R I D A

GF-01

TENDER

1:100 @ A1
1:200 @ A3

17.03.2023

THE VINETA

GROUND FLOOR

FP, DZ

PLAN

TITLE

PROJECT

MLINARIC, HENRY AND ZERVUDACHI
INTERIOR DESIGN AND DECORATION

DWG. No

REV.

SCALE

DATE

DWN BY

ALL DIMENSIONS TO BE CHECKED ON SITE. DRAWING NOT TO BE SCALED. PDF COPIES TO
 BE PRINTED AT ACTUAL SIZE. ALL DISCREPANCIES TO BE REPORTED TO THE DESIGNER.

B

FLOOR LEGEND

F-1 : TERRAZZO FLOOR - REFER TO FINISH SCHEDULE FOR COLOUR IN EACH ROOM

F-2 : TERRACOTTA FLOOR

F-3 : MOSAIC FLOOR

F-4 : SWIMMING POOL MOSAIC FLOOR

F-5 : TERRAZZO FLOOR FOR RESTROOM

F6 : ALTRO VINYL FLOOR

DETAIL DRAWINGS REFER TO GF-D-01.
REV  A - RESTAURANT UPDATED. 17.03.2023
REV  B - SEATS UPDATED. 02.05.2023
REV  C - SEATS UPDATED. 03.05.2023

TOTAL SEATS = 172

DRAFT
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Number of 
Seats Outlet

07.00 ‐ 08.00 08.00 ‐ 09.00 09.00 ‐ 10.00 10.00 ‐ 11.00 11.00 ‐ 12.00 12.00 ‐ 13.00 13.00 ‐ 14.00 14.00 ‐ 15.00 15.00 ‐ 16.00 16.00 ‐ 17.00 17.00 ‐ 18.00 18.00 ‐ 19.00 19.00 ‐ 20.00 20.00 ‐ 21.00 21.00 ‐ 22.00 22.00 ‐ 23.00 23.00 ‐ 00.00 00.00 ‐ 01.00 01.00 ‐ 02.00

66 Restaurant 66 66 66 66 66 66 66 66 66 66 66 66 66
32 Courtyard 32 32 32 32 32 32 32 32 32 32 32 32 32 32
37 Bar 0 0 0 0 0 0 0 37 37 37 37 37 37 37 37 37 0 0
37 Pool Lounge  0 0 0 0 37 37 37 37 37 37 37 0 0 0 0

Total 172 98 98 98 98 37 135 135 135 106 106 106 135 135 135 135 103 103 0 0

Hour By Hour Seating Chart

DRAFT
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EXHIBIT “D” 
Valet Parking Routes 

Employee Shuttle Bus Routes 
 

DRAFT
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THE VINETA – GUEST PARKING

ROUTES 

• Offsite parking route to The 
Vineta Hotel

• Offsite parking route to parking 
facility 
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TOWN OF PALM BEACH
Planning, Zoning & Building Department

TOWN COI]NCIL DEVILOPMENT ORDER

File: ZON-23-019 (COA-23-002)
Property: 363 COCOANUT ROW-THE VINETA HOTEL
Meeting Date: FEBRUARY 15, 2023

At the FEBRUARY 15,2023, Development Review meeting, the Town Council, reviewed application ZON-23-019
(COA-23-002) 363 COCOANUT ROW-THE VINETA HOTEL, and after hearing all testimony, approved (5-0)
the following in accordance with Section 134-201 ofthe Town's zoning code:

o VARIANCE 2: Sec. 134-948(8)d: A variance to exceed the maximum allowable height for new rooftop
construction specificatly to replace an elevator and stair bulkhead on the rooftop of a nonconforming four-
story building v/ith a height of47.6 ft in lieu of the 23.5 ft maximum building height allowed.

Additionally, the Town Council authorized work to commence on the fagade renovations and alterations to the
primary and secondary street facing fagades and all ofthe other elevations of the building, provided that the applicant
inter ahold harmless-agreemenq approved as to form by the Town Attomey, that confirms its agreement and relieve
the Town from any responsibility orliability for any legal action or damage, cost or expense (including attomey'sfee)
resulting from the caniellation of the permit or the issuance of any new permit, resulting from the balance of the

project not being approved.

The following items @1 approved at this meeting and were deferred to the March 15,2023 Town Council
Development Review meeting for further review:

o SPECIAL EXCEPTION with SITE PLAII REVIEW: Sections 134-201, 134-226, 134-227 Site Plan

Review and Approval with Special Exception Request and Variances to alter a nonconforming use as a hotel,

restaurant, nightclub, and swimming pool.

o SPECIAL EXCEPTION: Sec. 134-2106: Special Exception for outdoor caf6 seating.

o VARIANCE l: Sec. 134-201(a)(6): A variance to continue a nonconforming hotel use. A variance to permit

the expansion of the restaurant, nightclub and pool area uses with 197 combined seats. Originally, I 13 seats

were permitted for the dining room use. Additional seats do not require parking as a result of credit for the

elimination of l6 hotel rooms.

VARIANCE 3: Sec. 134-948(8)d: A variance to exceed the maximum allowable height for new rooftop

construction specifically a rooftop trellis on a nonconforming third floor of a nonconforming four-story

building with a height of 33'0" in lieu of 23'6" maximum height and 26'6" maximum building height

permitted.

VARIANCE 4: Sec. 134-1607(l).: A variance to exceed the maximum allowable height for the installation of
rooftop air conditioning units (five) at a height of 108" (9') above the maximum height permitted in lieu of
the 48" (4') maximum height allowed.

VARIANCE 5: Sec. 134-1607(l): A variance to exceed the maximum allowable height for a roof top

commercial kitchen exlaust scrubber at a height of 84" (7') above the maximum height permitted in lieu of
the 36" (3') maximum height allowed.

Post Offce Box 2029 . 360 Soudr County Road ' Palm Be.ch. Florida 33480
Telephon€: (561)838-5430' Facsimile (561)835-4621

E-Mail: Dzb@townofualmteach.com' website' wrvl*.lo*nofralmbeach.com

@ Recycted Papcr
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Town Council Development Order
zoN-23-019 (coA-23-002) 363 COCOANUT ROW-TIrE VINETA HOTEL
February 15, 2023
Page 2 of2

The following condition(s) to be included as part ofthis Development Order:

l. That the applicant submit a Hold Harmless agreement in conjunction with the permit associated with
improvements under this approval.

Provided, the applicant build substantially in accordance with the approved plans, entitled "The Vineta Hotel 363

Cocoanut Row", as prepared by Spina Orourke + Partners, dated December 12, 2023, and as approved by Town
Council, as determined by staff.

Approval of this application by the Town Council does not relieve the owner and/or applicant from obtaining
additional Town approvals as may be required, such as design review approvals and the necessary building permits. A
building permit for the work authorized under this approval must be obtained within three years from the date of
approval or said approval will expire. When requesting a building permi! the plans submitted to the Town for permit
are required to be consistent with the plans approved by the Town Council and modified in accordance with the
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding ofthe Town Council.

Dated this llk day of

Sincerely,

Wayne B Di lanning, Zoning and Building, on behalfof
TOWN COT'NCIL

James G. Murphy, Assistant Director of Planning, Zoning and Building
Bradley Falco, Planner II
Jennifer Hoftneister-Drew, AICP, Planner III
Zf

Post Office Box 2029 . 360 South County Road . Palm Beach, Florida 33480
Telephone: (561)838-5430 . Facsimile (561)835-4621

E-Mail: pzb@townofpalmbeach.com . Website: www.townofpalmbeach.com

@ Recyclea raper

202L
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TOWN OFPALM BE,ACH
Planning, Zoning & Building Department

TOWN COUNCIL DEVELOPMENT ORDER

File:
Property:

zoN-23-0 l 9 (coA-23-002)
363 COCOANUT ROW (The Vineta Hotel)

Meeting Date: March 15,2023

At the MARCH 15,2023 Development Review meeting, the Town Council, after hearing all testimony, approved (4-
I ) the following Variances (#3, #4, & #5), in accordance with Sec. I 34-201 :

2. A variance to exceed the maximum allowable height for new rooftop construction specifically to replace an
elevator and stair bulkhead on the rooftop of a nonconforming four-story building with a height of 47.6 ft in
lieu of the 23.5 ft maximum building height allowed.

o This variance was approved at the February 2023 Town Council Development Review hearing.

3. A variance to exceed the maximum allowable height for new rooftop construction specifically a rooftop trellis
on a nonconforming third floor of a nonconforming four-story building with a height of 33'0" in lieu of 23'6"
maximum height and26'6" maximum building height permitted.

4. A variance to exceed the maximum allowable height for the installation of rooftop air conditioning units (five)
at a height of 108" (9') above the maximum height permitted in lieu of the 48" (4') maximum height allowed.

5. A variance to exceed the maximum allowable height for a roof top commercial kitchen exhaust scrubber at a
height of 84" (7') above the maximum height permitted in lieu of the 36" (3') maximum height allowed.

The following condition(s) to be included as part of this Development Order:

1. All rooftop mechanical equipment shall be visually screened on all sides.

2. All rooftop mechanical screening shall be reviewed and approved by the Landmarks Preservation Commission.

The following Variance (#1) was DEFERRED to the April 4,2023 meeting:

l. A variance to modify a nonconforming hotel use to permit the expansion of the restaurant, nightclub and pool
area uses with 197 combined seats. Originally, I l3 seats were permitted for the dining room use. Additional
seats do not require parking as a result of credit for the elimination of 16 hotel rooms.

The following Special Exception(s) and Site Plan Review components were DEFERRED to the April 4,2023 meeting:

1. Special Exception with Site Plan Review to allow continued use as a hotel, restaurant, nightclub, and swimming
pool.

2. Special Exception for restaurant use (renovation).

3. Special Exception for outdoor caf6 seating.

Provided, the applicant build substantially in accordance with the approved plans, "The Vineta Hotel 363 Cocoanut
Row", as prepared by Spina Orourke * Partners, dated December 12,2022 as approved by Town Council, as determined
by staff.

Post Office Box2029 . 360 South County Road . Palm Beach, Florida 33480
Telephone: (561)838-5430' Facsimile (561)835-4621

E-Mail: pzb@townofpalmbeach.com . Website:

@ Recycled Paper

www.towno fo almbeach.com 
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Town Council Development Order
zoN-23-019 363 COCOANUT ROW (THE VINETA HOTEL)
NOVEMBER 9,2022 Page 2 of 2

Approval of this application by the Town Council does not relieve the owner and/or applicant from obtaining additional
Town approvals as may be required, such as design review approvals and the necessary building permits. A building
permit for the work authorized under this approval must be obtained within three years from the date of approval or
said approval will expire. When requesting a building permit, the plans submitted to the Town for permit are required
to be consistent with the plans approved by the Town Council and modified in accordance with the conditions of
approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding of the Town Council.

Dated,r,i. Z\ arv "r |Vir-alu ,zoU
Sincerely,

Wayne , Director of Planning , Zoning and Building, on behalf of
TOWN COUNCIL

James G. Murphy, Assistant Director of Planning , Zoning and Building
Bradley Falco, Planner II
Jennifer Hofmeister-Drew, AICP, Planner III
Zf

Post Office Box 2029 . 360 South County Road . Palm Beach, Florida 33480
Telephone: (56 I )838-5430 . Facsimile (561)835-4621

E-Mail: pzb@townofpahnbeach.com . Website:

@ Recycled Paper

www.towno[palmbeach.com 
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TOWN OF PALM BEACH
Planring, Zotritrg & Buildiog Department

TOWN COUNCIL DEVELOPMENT ORDER

File: ZON-23-019 (COA-23-002)
Property: 363 COCOANUT ROW (The Vineta Hotel)
Meeting Date: APRIL 04, 2023

At the APRIL 04, 2023 Town Council Development Review meeting, the Town Council, after hearing all testimony,
approved (4-l ) the following Variance (#l), in accordance with Sec. 134-201:

l. A variance to modifo a nonconforming hotel use to permit the expansion of the restaurant, nightclub and pool

area uses with a total of 172 combined seats not to exceed a maximum seating capacity of 135 seats at any

given hour and the closing time of alt dining establishments shall be restricted to no later than midnight
(12:00am).

2. A variance to exceed the maximum allowable height for new rooftop construction specifically to replace an

elevator and stair bulkhead on the rooftop ofa nonconforming four-story building with a height of 47.6 ft in
lieu of the 23.5 ft maximum building height allowed.

o This variance u)as approved at the February 15, 2023 Town Council Developmenl Review hearing.

3. A variance to exceed the maximum allowable height for new rooftop construction specifically a rooftop trellis

on a nonconforming third floor ofa nonconforming four-story building with a height of33'0" in lieu of23'6"
maximum height and 26'6" maximum building height permitted.

o This variance was approved at the March 15, 2023 Town Council Development Review hearing.

4. A variance to exceed the maximum allowable height for the installation of rooftop air conditioning units (five)
at a height of 108" (9') above the maximum height permitted in lieu of the 48" (4') maximum height allowed.

o This variance was approved at the Mmch 15, 2023 Town Council Development Review hearing.

5. A variance to exceed the maximum allowable height for a roof top commercial kitchen exhaust scrubber at a

height of 84" (7') above the maximum height permitted in lieu of the 36" (3') maximum height allowed.

o This variance was approved at the March I 5, 2023 Ttmn Comcil Development Review heming.

The following condition(s) to be included as part ofthis Development Order:

I . A a total of I 72 combined seats not to exceed a maximum seating capacity of I 3 5 seats at any given hour and

the closing time ofall dining establishments shall be restricted to no later than midnight ( l2:00am).

2. The applicant shall retum to Town Council at a fuore date to review and approve a Declaration ofUse outlining
areas 

-of 
concem, the off-site parking arrangements, hours of operation, location of seats, areas for hotel

patronage and guests only, use and areas ofambient music, exterior lighting plan and other quality oflife issues.

Additionally, the following Special Exception(s) and Site Plan Review components were approved (4-l) at the April 4,

2023 meeting:

I . Special Exception w/ Site Plan Review for continued use as a hotel, restaurant, nightclub, and swimming pool.

2. Special Exception for restaurant use (renovation).

Post OfRc! Box 2029 . 360 South Couffy Road ' Palm Beach. Florida 334t0
Telephone: (561)t38-5430 . Facsimile (561)8354621

a
E-Mail: pzb@owno$al mbeach.com ' wetsite

Rec) cled Paper

www.townofpalmbeach. com 
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Town Council Development Order
zoN-23-0r9 363 COCOANUT ROW (THE VTNETA HOTEL)
APRIL M. 2023 P 2of2

3. Special Exception for outdoor caf6 seating.

Provided, tle applicant build substantially in accordance with the approved plans, "The Vineta Hotel 363 Cocoanut
Row", as prepared by Spina Orourke + Partners, dated December 12,2022, and proposed seating plan dated 04-04-23
(to be modified in the future Declaration of Use) as approved by Town Council, as determined by staff.

Approval ofthis application by the Town Council does not relieve the owner and/or applicant from obtaining additional
Town approvals as may be required, such as design review approvals and the necessary building permits. A building
permit for the work authorized under this approval must be obtained within three years from the date of approval or
said approval will expire. When requesting a building permit, the plans submitted to the Town for permit are required
to be consistent with the plans approved by the Town Council and modified in accordance with the conditions of
approval that must be satisfied prior to permit issuance, as set forth in this Development Order.

This Development Order shall serve as the written finding ofthe Town Council.

Dated this (,ri\^' +s' 2T:\

S ly,

day of ,20
\

Post Office Box 2029 ' 360 South County Road ' Palm Beach, Florida 334E0
Telephone: (561)838-5430 . Facsimile (561)835-4621

wayne
TOWN COUNCIL

James G. Murphy, Assistant Director of Planning, Zoning and Building
Bradley Falco, Planner II
Jennifer Hoftneister-Drew, AICP, Planner III
Zf

E-Mail: pzb@to\rno&almbeach.com . Website

@ Recycled Paper

u1r'rv.townofpalmbeach.com

of Planning, Zoning and Building, on behalfof

 
TC Development Review Mtg. 06-14-23

 
Page 90 of 254



TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Appeals

Agenda Title
Appeal of April 26, 2023, ARCOM Decision RE: ARC-23-047, 269 Jamaica Ln

Presenter

ATTACHMENTS:
Description
Letter Dated May 6, 2023, From Mr. James Wearn
Letter Dated May 31, 2023, From Mr. James Wearn, Requesting a
Deferral
Supplemental Backup to Appeal, Dated: June 2, 2023, From: Mr. James
Wearn
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JAMES McCARTNEY WEARN
260 Jamaica Lane

Palm Beach, Florida 33480
Telephone 56 I -842-4500

Office telephone 561 -659-0655
Office facsimile 56 I -659-0685

Saturday, May 6,2023

Office of the Town Clerk
Town of Palm Beach

Via hand delivery on Monday, May 8,2023

Re: APPEAL TO THE PALM BEACH TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26,2023 CONCERNING
AGENDA ITEM V. APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:
C. MAJOR PROJECTS-NEW BUSINESS: 6. ARC-23-047 269 JAMAICA LN

Dear Staff of the Office of the Town Clerk:

Pursuant to Town Code, enclosed please find the referenced Appeal, incorporated herein by
reference.

Please ensure that the Mayor and Town Council are informed of the Appeal.

Please also ensure that the Building Offrcial is also informed of the Appeal.

Thank you for your attention to these matters.

Very truly yours,

Ar,,^M
James McC. Wearn

JMcCW:j 035.40.269 Jamaica Lane: Appeal Ltr to TClerk filing of Appeal to TCouncil)

Enclosure

':'ct
I,U
Jfjt
:fl

ffiF^i,i r--Ht att rJ?

lJ.l s
il*lEd&

ii
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JAMES McCARTNEY WEARN
260 Jamaica Lane

Palm Beach, Florida 33480
Home Telephone 56 I -842-4500
Office Telephone 56 I -659-0655
Office Facsimile 561 -659-0685

APPEAL TO THE PALM BEACH TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26,2023 CONCERNING
AGENDA ITEM V APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:

C. MAJOR PROJECTS-NEW BUSINESS:
6 ARC-23-047 269 JAMAICA LN. The applicant, Marrano Holdings 2022LLC
(Maura Ziska) has filed an application requesting Architectural Commission
review and approval for the construction of a new two-story single-family
residence with related landscape and hardscape improvements.

James McC. Wearn hereby appeals the action of the Architectural Commission (ARCOM) approving the

Agenda re the referenced Project without conflict notice, and approving the architecture of the new two-
story residence bifurcated from and without approving, but defening ARCOM review and approval for the

related landscape and hardscape improvements of the residence upon the applicant filing new such data.

The grounds for appeal are failing to follow the requirements of the Town Code enacted by the Town
Council as elected representatives of Town citizens for the benefit of the Town and its citizens, as follows:

LOur Code requires:
"The conflict [of interest of ARCOM VC Sammons] will be identified on the commission agenda."
(Sec. 18-170. Conflicts ofinterest. (b)(l) second sentence.)

The required information notice was not identified on the agenda.

2.Our Code requires:
"The commission shall act on the application within 30 days after the filing of full and complete data unless

an extension of time is consented to be the applicant."
(Sec. l8-203.Referral of plans to commission. Third sentence.)

The commission passed a motion to approve the architecture of the new two-story residence. The
part ofthe application for review and approval ofthe residence "with related landscape and hardscape
improvements" was delayed for the application to present new and revised "full and complete data" for the

related landscape and hardscape improvements of the residence.
Thus the application has not yet been acted on by the commission, as it should not yet be because

its data is not yet complete, and no permit should be issued under the continuing pending status of the
application.

3.Our Code also requires:
"Approval of request forpermit [issuance]. Unless requests for demolition..., building and landscaping
plans, elevations...have been approved by the architectural commission..., no permit shall be issued for
any such demolition, building, structure, sign or other development of property, or appurtenances or
alterations thereto."
(Sec. l8-175. Issuance of permits (a) Approval of request.)

Landscaping has not been approved by the commission. Thus, no approval ofany request for
permit issuance for any approved building should be issued.

Taking the forgoing Code provisions quoted in 2. and 3. above, it is clear that the building architecture and

the landscaping (and hardscape) should not be separated for consideration. Rather, since "full and

complete data" are required for action, and "building and landscaping" are conjoined for approval for
permit issuance, it is contrary to these Code provisions for approval of them to be separately made. And
consideration of the two parts as one should not be denied to citizens. Building architectural approval
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should not be given alone.

4.Our Code requires:
"The architectural commission may approve...the issuance of a building permit in any matter subject to its
jurisdiction only after consideration of whether the following criteria are complied with: [ten elaborated
criteria follow, along with 7 sub-criteria of criteria (l),3 of (5), and 8 of (6), atotalof 28 criterial. If the
above criteria are met, the application shall be approved..."
(Sec.l8-205. Criteria for building permit. (a) and (b))

There is a record of presentation by the applicant's architectural firm, and comments by
commissioners, but no record of consideration on any, much less all of the specific criteria.

Ifall these criteria need only be considered silently, and not found as fact on the record, then
consideration is without meaning, and approval may be made theoretically without any of the criteria being
found as fact.

It is the considered intent of the Code criteria identified that all applicable be found before
approval is given. Thus, like denial, so should approval "detail in its findings the criterion or criteria that
are... met."

Denial requires fact finding. So should approval.

5.Our Code is pending revision in RB Zoning District in the North End based on citizen input on what is
"spaciousness, balance, taste, fitness [and] charm", what is "in harmony with the proposed developments
on land in the general area [one story next to neighbors and two story allowed in the middle, whereas this is
two story next to the neighbors and two story in the middle], and what is "appropriate in relation to the
established character of other structures in the immediate area or neighborhood areas in respect
to...architectural design." These matters were not once viewed on the record as part of the architectural
criteria that they are or should be. Emerging applicable revised criteria should be and should have been
considered so as at the outset to not create non-conformity, and so as not to be intentionally violated.
(Sec. l8-205, id.)

Respectfu lly submitted,

James McC. Weam
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JAMES McCARTNEY WEARN f"i l: \ i - i '. '" 'Z]n
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Telephone56l-842-4500 ,..r. ,r.iiit'- _

Office telephone 561-659-0655 | '=.1 fi+ _ :

Office facsimile 56 l -659-0685

Wednesday, May 31,2023

Office of Planning,Zoning and Building Department
Town of Palm Beach

To the Attention of Antonette

Not available May 3I,2023, so Hand Delivered June 1,2023

Re: APPEAL TO THE PALM BEACH TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26,2023 CONCERNING
AGENDA ITEM V. APPROVAL OF THE AGENDA and IX. PROJECT REVIEW:
C. MAJOR PROJECTS-NEW BUSINESS: 6. ARC-23-047 269 JAMAICA LN

Dear Antonette:

Yesterday, on my retum from out of Florida, I received your written communication that my
appeal "will be placed on the June 14 Town Council Development Review Agenda."

Please consider this my request that the appeal not be placed on that agenda and be deferred to
allow me sufficient preparation time among my current highly unusual personal requirements.

Thank you for your attention to this matter.

Very truly yours,

fr^*
James McC. Wearn
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JAMESMcGARTNEYWEARN ri'"'' ' ' t': t';

260 Jamaica Lane a

Palm Beach, Florida 33480
HomeTelephone56l-842-4500 " 

':" , ,.'l,t'; i- -.,' r:
Office Telephone 561-659-0655 I ', l i i-le''' l
Office Facsimile 561-659-0685

SUPPLEMENT TO APPEAL TO THE PALM BEACI{ TOWN COUNCIL
FROM ACTION OF THE ARCHITECTURAL COMMISSION
AT ITS MEETING OF APRIL 26,2023 CONCERNING
AGENDA ITEM V. APPROVAL OF THE AGENDA ANd IX.PROJECT REVIEW:

C. MAJOR PROJECTS-NEW BUSINESS:
6. ARC-23-047 269 JAMAICA LN. The applicant, Marrano Holdings 2022
LLC (Maura Ziska) has filed an application requesting Architectural
Commission review and approval for the construction of a new two-story single-
family residence with related landscape and hardscape improvements.

AND ITS MEETING OF MAY 24,2023, AND ALL, SUBSEQUENT MEETINGS

James McC. Wearn hereby supplements his Appeal of the action of the Architectural Commission
(ARCOM) on April 26,2023 by adding an appeal ground 6 re landscape and hardscape further separate

consideration, by adding a Code citation and grounds to Appeal ground 4 therefore restated, and by adding

a Conclusion/Request for Relief, as follows:

6.Landscape and Hardscape ARCOM separate consideration.
By ARCOM action at the April 26,2023 meeting (per above Appeal grounds 2 and 3), motion passed to
approve the project [in piecemeal parts and plans]

"with the following conditions: ... and the landscape and hardscape/driveway plan shall return to the May
24,2023 meeting."

Because no revised landscape and hardscape/driveway plan was filed by Monday, May 8,2023,
on inquiry Wearn was informed by PZB Dept staff that the matter would not be on the May 24,2023
Arcom Agenda.

However, the total matter as above set forth was on the Agenda, along with the added statement:

"This application has been deferued to June 28 [presumably 2023], ARCOM meeting;' On further Wearn

inquiry, he was informed by PZB Dept staff that regardless of no revised landscape and hardscape plan

being filed, the matter as set forth above would continue to be on the next monthly ARCOM agenda with
the noted deferral for a total of six months unless the required filing was earlier made in which event the

deferral notation would not be added, but if no such filing occurred in the six months, then the matter
would be dismissed. Therefore, until dismissed, this action insofar as it extends separate consideration for
approval any revised landscape and/or hardscape plan isjoined in this Appeal.

The entire ARCOM action of April26,2023 is under Appeal, so Wearn considers it improper and

under this Appeal for any part of the project to proceed either on the ARCOM agenda or in or through the

PZB Dept. for permit or further ARCOM agenda or consideration.
Stated differently: without the residence building presumed approved notwithstanding appeal, there is no

object for which the driveway/trardscape is or may proceed to be considered and no object for which the

landscaping.is or may proceed to be considered.
Such is the reason for the existence of Sec. I 8, 203 and Sec. I 8- I 75 essentially requiring there be

no ARCOM or permitting action until there is building "full and complete data," meaning and including
hardscape and landscape data.

Properly, the entire matter should have been deferred, so that all could be considered as a unit as

Code required.

4 Restated. Our Code requires:
"The architectural commission may approve...the issuance of a building permit in any matter subject to its
jurisdiction only after consideration of whether the following criteria are complied with: [a total of 32

criteria; see the summarized criteria at Schedule attached]. If the above criteria are met, the application
shall be approved..."
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(Sec.l8-205. Criteria for building permit. (a) and (b))
There is a record of comments by ARCOM Commissioners in the Minutes, but no record of

ARCOM, as a body, consideration on any, much less all of the specific criteria.
While some of these criteria are commented upon by some of the Commissioners, not all of these

criteria are commented upon, or more imponantly made the basis of any approval.
Ifall these criteria need only be considered silently, and not found as fact on the record, then

consideration is without meaning, and approval may be made theoretically without any of the criteria being
found as fact.

It is the considered intent of the Code criteria identified per Schedule A that all applicable be

found before approval is given. Thus, like denial, so should approval "detail in its findings the criterion or
criteria that are... met."

Denial requires fact finding, and its basis. So should approval.

Our Code also requires
"The records of all proceedings and the basis for all findinss shall be available to the town council and to
the public." (Emphasis added).
(Sec 18-173. Record of Proceedings)

There are no findings made whatsoever. The motion for approval is naked of findings.
There are no findings available to the Town Council.
There are no findings available to the development project neighbors, other Jamaica Lane citizens,

other North End citizens, or other Town Citizens.
There are no findings available to the public.

Ifapproval is a finding, then there is no basis or bases for that finding. The approval finding is

naked of any basis.
There is no basis or bases for any finding available to the Town Council.
There is no basis or bases for any finding available to the development project neighbors, other

Jamaica Lane citizens, other North End citizens, or other Town Citizens.

There is no basis or bases of any finding available to the public.

Conclusion/Request for Relief:

Wearn submits this Appeal should be granted, and the matter sent back

A.-to Town PZB Dept to report on compliance with emerging zoning before resubmission to ARCOM.
B.-then, after "full and complete data" including the contemplated revision of hardscape/driveway and

landscape plan data are filed, to have this matter on the next available appropriate ARCOM Agenda

identified properly as a conflict.
C.-then to have the entirety of this application considered by ARCOM with a full hearing including from

persons wishing to be heard, and acted on only as a complete unit.
D.-then to have ARCOM take action on only a complete unit made with required findings each with an

appropriate basis or bases, all stated in the record.

Respectfully submitted,

James McC. Wearn
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(2)

SCHEDULE A

Each of the many Criteria per Sec. I 8-205
(aXl) conformity with good taste

( 10)

for application approval may be summarized as follows:

and design
and in general contributes to the image of the town as a place of beauty
spaciousness
balance
taste

fitness
charm
and high quality.
manner in which protected against internal noise
and external noise
vibration
and other factors that may tend to make the environment less desirable
in exterior design and appearance, not ofinferior quality to cause material depreciation
of appearance and value
in harmony with proposed developments on land in the general area

with the comprehensive plan
and with any precise plans adopted pursuant to the comprehensive plan
not excessively similar to any other structure existing or permiffed in the following:

a.apparently visibly identical front or side elevations; 18

b.substantially similar size and arrangement of doors, windows, porticos or 19

other openings in street elevations
c.other significant identical features ofdesign 20

not excessively dissimilar to any other structure existing or permitted in the following:
a.height of building or roof 2l
b.other significant design features 22

c.architecturalcompatibility 23

d.arrangements of components 24

e.appearance of mass 25

f.diversity of design that is complementary with size and massing of adjacent 26
properties
g.design features that will avoid appearance of mass through improper 27
proportions
h.design elements that protect neighboring privacy 28

proposed addition or accessory is subservient in style and massing to principal or main 29
proposed building or structure is appropriate in relation to established character of design 30

in neighborhood.
proposed development is in conformity with location and appearance of other 3 I

development under Code in the neighborhood.
project's location and design adequately protects unique site characteristics such as 32

views

(b)lf the above criteria are met, then application shall be approved.

I
2
3

4
5

6
7

8

9

l0
ll
t2
l3
t4

l5
t6
t7

(5)

(6)

(3)

(4)

(7)
(8)

(e)
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)—
VARIANCES. The applicant, Gregory James Pamel, has filed an application
requesting Town Council review and approval for Variances to (1) reduce the
required side (east) yard setback, (2) to reduce the required rear (north) yard
setback, (3) to exceed the overall building height for an accessory structure, and (4)
to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story
accessory structure where only one story is permitted, for the demolition and
reconstruction of a two-story accessory structure in the rear yard in conjunction
with the proposed renovations to an existing Historically Significant two-story
building. The Landmarks Preservation Commission will perform design review of
the application. [The Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks Preservation
Commission approved this project with conditions at the May 17, 2023, meeting.
Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans 1
Plans 2
Plans 3
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TOWN OT PA]JIA BEACH
Plonning, Zoning & Building Deportment

360 Soulh County Rood
Polm Beoch. FL 33480

(s6r ) 838-543r . www.lownofp lmbeoch.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B StaffMemorandum: Town Council Developm ent Review

TO: Mayor and Town Council

THRU Wayne Bergman, MCP, LEED-A
Director PZ&B

SUBJECT: ZON-22-122(HSB-22-011) l4l AUSTRALIANAVE(COMBO)

MEETING: JUNE 14,2023

zoN-22-t 2 (HSB-22-0rr) 141 AUSTRALIAN VE (COMBOFV CE. The

applicant, Gregory James Pamel, has filed an application request

approval for Variances to (l) reduce the required side (east) yard set

rear (north) yard setback, (3) to exceed the overall building height
(4) to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story accessory

structure where only one story is permitted, for the demolition and reconstruction ofa two-story

accessory structure in the rear yard in conjunction with the proposed renovations to an existing

Historic;lly significant two-story building. The Landmarks Preservation commission will perform

design review ofthe application.

HSB22-01I (ZON-22-122) 141 AUSTRALIAN AVE (COMBO). The applicant' Gregory James
punra, lr". frt"a * application requesting Landmarks Preservation Commission review and

approval for proposed exterior alterations to a Historically Significant two-story primary structure,

and for the demolition and reconstruction of an existing twG.story nonconforming accessory

structure in the rear yard, including variances for setback, height, number of stories, and Cubic

content Ratio (ccR). This is a combination project that shall also be reviewed by Town council
as it p€rtains to zoning relief/approval.

ing Town Council review and

back, (2) to reduce the required
for an accessory structure, and

HIS RY:

Gregory James Pamel
SKA Architect + Planner
David Klein, Esq.

The subject property is located within the Royal Park Conservatt

Historically Significant in June of 2022. The primary structure is
on District and was designated
designed in the Craftsman stye

and was constructed circa 19l0- 1915.

The current proposal was initially scheduled to be reviewed by the LPC at the November 16,2022,

meeting but was deferred by the applicant to the April 19, 2023, meeting.

At the April 2023 me€ting, the request to demolish and reconstruct the rear accessory structure was

discussed. The project was deferred for one month, with the Commission requesting that the

Applicant:
Professional:
Representative:

6/

 
TC Development Review Mtg. 06-14-23

 
Page 100 of 254



Poge 2 of 5
zoN-22-12.lHSV22{r r ) r 4r AUSTRALIAN AVE (COMBO)

June 14, 2023

THE PROJECT:
The applicant has submitted plans, entitled "Pamel Residence l4l Australian Ave", as prepared by

SKA Architect + Planner dated May 3,2023.

The following is the scope of work for the Project:
o Removal ofvinyl siding and installation ofwood shingle siding on the primary residence

. Rehabilitation of the rear accessory structure, including raising the finished floor
elevation by .54' and increasing the wall height by 2'

o Landscape and hardscape improvements.

The following Special Exceptions, Site Plan review and/or Variances required to complete the

project, and shall be reviewed by Town Council:

o VARIANCE l: Section 134-893(bY7): Variance request to increase the height of an

existing non-conforming accessory structure with a side (east) yard setback of 3.5 feet in

lieu ofthe l5-foot required in R-B Zoning District.
o VARIANCE 2: Section 134-893(bY9): Variance request to increase the height of an

existing non-conforming accessory structure with a rear (north) yard setback of3'-2" in

lieu ofthe l5-foot required in R-B Zoning District.
o VARIANCE 3: Section 134-893(bYl3): Variance request for a cubic content ratio (CCR)

of 4.73 in lieu of the 4.30 maximum allowed in R-B Zoning District.
VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-

conforming two-story accessory structure to an overall building height of23.5' in lieu of
the l4-foot maximum allowed in R-B Zoning District.
VARJANCE 5: Section 134-891(bIl): Variance request for an accessory building height

of two stories in lieu of the one story maximum allowed on a lot with less than 20,000

square feet.

a

Site Data

Zonirg District R-B Lot Size (SF) 7.01 | sF

Future Lsnd Use SINGLE.FAMILY Totll Building Size (SF) 3.688.4 SF

c-o-R Flood Zone X

Exist Fin. Floor Elevation Prop. Fio. Floot Elcvatior
12.17'(main)
l' (accessory)

Year ofConstructioo: t9to-t925 Architect/Builder: No record

Required/Allowed Existirg Proposed

Lot Coverrge 3flo (2,100 SF) 28.64% (2,008 SF) 28.640lo (2,008 SF)

applicants study retaining and rehabilitating the building in lieu of demolition and reconstruction.
The applicanr revised their proposal based on Commission direction, and resubmitted plans on
May 3,2023. At the May 17,2023 LPC meeting the item was approved (7-0) and a motion was

made that the variances would not (7-0) negatively impact the architecture.

10.42'

12.17'(main)
10.96'(accessory)

Project
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Cubic Content Rrtio (CCR) 4.3 ,1.53
4.13

Yorionce requesled

Building Hcight l4' 21.5' (accessory)
23.5'(accessory)

Yoiarce reqaesled

45ol" (3, r 55 SF) 43.2o/o (2.962 SF) 47.8% (3,353 SF)

4fll. (500 sF) s7.95o/o (725 SF) 65 .9% (824 SF)

Perimeter Open Space 50plo (1.079.5 SF) 66.6*/o (2,057 SF) 65.6v. (2,233 SFt

350/o N/A% 3 57o met

Surrounding Properties / Zoning

\orth 2004 Two-srory residence / R-B

South 2014 Two-storv residence / R-B

East 2006 Two-story residence / R-B

2006 Twcstory residence / R-B

Poge 3 of 5
ZON-22-122IHSB-22{I I ) l,ll AUSTRALIAN AVE (COMBO)

June 11,'fr23

STAT'F ANALYSIS
As a HSB project the proposed changes must meet the Secretary of t}le lnteriols Standards for
Rehabilitation and Sec. lE-306, Sec.54-122 and 54-123 ofthe Landmark Preservation Ordinance.

A preliminary review of the project indicates that the application, as proposed, appears to be

inconsistent with the following sections ofthe Town zoning code: 5 requested variances.

Firstly, it is admirable that the applicant has opted to designate the property as a Historically
Significant Building and has chosen to pr€serve and renovate the property' The residence is

surrounded by new(er) two-story residences and its preservation contributes to the rich architectural
history of Palm Beach, as well as the streetscape of Australian Avenue.

The scope of work includes the renovation ofthe two'story primary residence. While altered over
the years, the structure is an excellent example ofthe Craftsman style of architecture. Craftsman

style residences generally have steep pitched gable roofs with wide, unenclosed eaves, exposed

rafter tails, and full or partial width open porches with knee walls. Additional features ofthe style

often include paired and single casement and double-hung windows and wood lap or shingle siding.

The proposed removal ofthe vinyl siding and installation ofthe wood shingle siding on the primary

structure is appropriate and enhances the character ofthe building.

At the April 2023 LPC meeting, a request to demolish and "reconstruct" the rear two-story
accessory buitding was proposed. The Commission deferred the application and instructed the

applicants to explore the retention and rehabilitation ofthe building in lieu of demolition and new
construction. The applicants resubmitted plans for the May meeting with a revised proposal.

The May application requests rehabilitating the historically significant accessory structure per

Commission directive. The plans indicate that the structure will be reclad with new wood shake

siding and that the second story sleeping porch will be maintained through the introduction ofa
band of casement windows. The plans also request to modifi the fenestration on all sides ofthe
building - including the removal, addition, and adjustment of openings. Lastly, the application
seeks to increase the height ofthe accessory structure by 2.54'.

Lsndscapc Open Space

Frotrt Yard Open Space

Nrtive Phnt Species Yo

West
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Poge 4 of 5
zoN-22)22 (HSB-22{r r) r4r AUSTRALTAN AVE (COMBO)

June 14,2023

The parcel is located within the FEMA X zone, which is a Non-Special Flood Hazard Area of
moderate to low risk. FEMA does not prescribe a finished floor elevation for this zone, but the
parcel is relatively high by Palrn Beach standards. Per the submitted plans, the building's finished
floor height will be increased with a new foundation from an elevation of 10.96' NAVD to I I .50'
NAVD. In addition to the increased finished floor elevation, two (2) feet ofadditional height will
be added to the structure's ground floor walls, resulting in a floor-to-floor height of l0'-0". The
2.54' increase in height is most evident in the elevation drawings, provided on Sheets l9-20 ofthe
arch itectural plan set.

+ +

E

$-------'-

Shcet 19, Eristing South Elevrtiotr
FinishedFloorElevation: 10.96'NAVD
Height (From FFE to bottom oftop chord): 15'

E{5IiI\E+FROPO5m 50f YAID *rElO(

Sheet 19, Proposed South Elevation
Finished Floor Elevation: I 1.50' NAVD
Height (From FFE to bottom oftop chord): l8'

Because the applicants are electing to increase the height ofthe building's finished floor elevation
and wall height for a reason other than FEMA compliance, the application will require the same

variances initially necessary to reconstruct the building, with modifications to variance amounts.
Staff contends that the building could be rehabilitated with a new foundation without increasing
the height ofthe building, and therefore eliminating the need for all five variances.

VARIANCE l: Section 134-893(bY7): Variance request to increase the height of an
existing non-conforming accessory structure with a side (east) yard setback of3'-5" in lieu
ofthe 1S-foot required in R-B Zoning District.

.t

f----.,--

lG-5.
IXETIXG + FROTOSED 5DT YARD TTEACK
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Poge 5 of 5
7ON-22-122 (HSB-22{r r) r4l AUSTRALTAN AVE (COMBO)

June l4 2023

The existing accessory structure is sited with a 3'-5" east side yard setback, whereas l5' is currently
required. The application seeks to increase the height of the accessory structure, therefore
increasing the setback's non-conformity vertically. This variance would not be necessary if the
building was not increasing in height.

VARIANCE 2: Section 134-893(b)(9): Variance request to increase the height of an
existing non-conforming accessory structure with a rear (north) yard setback of 3'-2" in
lieu ofthe lS-foot required in R-B Zoning District.

The existing accessory structure is sited with a3'-2" rear (north) yard setback, whereas 15' is
currently required. The application seeks to increase the height ofthe accessory structure, therefore
increasing the setback's non-conformity vertically. This variance would not be necessary if the
building was rehabilitated without increasing the height.

VARIANCE 3: Section 134-E93(bXl3): Variance request for a cubic content ratio (CCR)
of 4.73 in lieu of the 4.30 maximum allowed in R-B Zoning District.

The existing primary and accessory structure have a combined CCR of 4.53 CF, which currendy
exceeds the allowable 4.30 CCF. With the rehabilitation and increase in height ofthe new accessory
structure, the applicants are requesting to increase the CCR to 4.73 CF. This variance would not
be necessary if the building was rehabilitated without increasing the height.

VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-
conforming two-story accessory structure to an overall building height of23.5' feet in lieu
of the 14-foot maximum allowed in R-B Zoning District.

The area ofthe subject parcel limits the height of accessory stfl.rctures to l4'. The applicants are
requesting to increase the height of an already height non-conforming accessory structure. This
variance would not be necessary ifthe building was rehabilitated without increasing the height.

VARIANCE 5: Section 134-891(bXl): Variance request for an accessory building height
of two stories in lieu of the one story maximum allowed on a lot with less than 20,000
square feet.

Per the RB zoning code, two-story accessory structures are only allowed on parcels with an area of
20,000 SF or greater. As the parcel is only 7,01I SF, only a single-story accessory structure is
permitted. The applicants are electing to expand this non-conformity by increasing the height of
the existing two-story accessory structure.

WRBlJCM:JRH
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249 PERUVIAN AVENUE, SUITE F-2     -      PALM BEACH,  FL 33480    -    561-655-1116   -    FAX  561-832-7828 
   

 

SKA 
ARCHITECT + PLANNER 
 

Re: 
141 Australian Ave 
Palm Beach, Florida 33480 
Date: 
May 1, 2023 

 
SKA Architect+Planner - LETTER OF INTENT 

RELATED TO THE RENOVATION OF AN EXISTING RESIDENCE AND  
AN EXISTING GUEST HOUSE AT  

141 AUSTRALIAN AVE 
 
We are pleased to submit the accompanying drawings for the renovation of an existing residence and 
reconstruction of an existing guest house at 141 Australian Ave. Please note the following: 
 
A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161 
Renovation to an existing two story residence (replacing vinyl siding for wood shingle siding). Renovation 
and lifting of an existing guest house. New landscape and hardscape. 
 
B) ARCOM 18-205 N/A 
. 
B) ARCOM 18-206 N/A 
 
C) SPECIAL EXCEPTION 134-229 N/A 
 
D) SITE PLAN REVIEW 134-329 N/A 
 
E) VARIANCES 134-201 N/A 
The guest house require the following variances: 
 

Section 134-893(b)(7):  Request for lifting an existing accessory structure with an east side yard setback 
of 3.5 feet in lieu of the 15-foot required in R-B Zoning District.   
 
Section 134-893(b)(9):  Request for lifting an existing accessory structure with a rear yard setback of 5 
feet in lieu of the 15-foot required in R-B Zoning District. 
 
Section 134-893(b)(13):  Request for a cubic content ratio of 4.73 in lieu of the 4.30 maximum allowed 
in R-B Zoning District. 
 
Section 134-891(b)(1):  Request to lift an existing accessory structure with a maximum height of 23.5 
feet in lieu of the 15-foot maximum allowed in R-B Zoning District. 
 
Section 134-891(b)(1) Request to lifting and maintaining an existing two story accessory structure in lieu 
of the one story maximum stories due to size of lot under 20,000SF 
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249 PERUVIAN AVENUE, SUITE F-2     -      PALM BEACH,  FL 33480    -    561-655-1116   -    FAX  561-832-7828 
   

 

 
 
 
 
Section 134-201 – Findings prior to authorization. 

1. The special conditions and circumstances related to the subject property is that it is non-conforming in 
width and area, with a width of 50 feet in lieu of the 100-foot required in the R-B Zoning District and an 
area of 7,000 square feet in lieu of the 10,000-foot minimum in the R-B Zoning District. 
2. The special conditions and circumstances are not the result of the applicant as the property was non-
conforming in width and area prior to acquisition by the applicant.   
3. Granting of the variances requested will not confer any special privilege that is denied to the 
neighboring properties as the neighboring properties contain significantly more square footage than the 
subject property.  Further, the proposed guest house will encroach into the setbacks less than the existing 
structure.  
4. The hardship, which runs with the land, is that the property is non-conforming in width and area, which 
prevents having adequate square footage of the guest house without encroaching into the setbacks, 
making the guest house a two-stories with a height of 23.5 feet, and exceeding the maximum cubic content 
ratio. 
5. The variances requested are the minimum necessary to make reasonable use of the land as the 
reconstructed guest house will encroach less into the setbacks than the existing house and will increase 
the cubic content ratio only slightly from 4.53 to 4.73. 
6. The granting of the variances will not be injurious to the neighborhood.  The guest house will encroach 
into the setbacks less than the existing structure and the height of the guest house will not be noticeable 
to passersby or negatively affect the surrounding properties. 

 
 
 
F) OTHER 
 
Sincerely, 

 
 

Daniel Clavijo 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)—
VARIANCES The applicants, Justin and Meira Besikof, have filed an application
requesting Town Council review and approval of (3) Variances to (1) to reduce the
required street side yard (west) setback, (2) to provide no garage parking, and (3) to
not provide code compliant screening for a swimming pool, in conjunction with
proposed exterior alterations, additions, and site modifications to a Landmarked
single-family residence. The Landmarks Preservation Commission will perform
design review of the application. . [The Landmarks Preservation Commission
Recommendation: Implementation of the proposed variances will not cause
negative impact to the subject landmarked property. Carried 7-0.] [The
Landmarks Preservation Commission approved this project at the May 17, 2023,
meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans 1
Plans 2
Plans 3
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TOWN OF PA]IA BEACH
Plonning, Zoning & Building Deportmeni

350 Soulh County Rood
Polm Beoch, FL 33480

(s6r ) 838-543r . www.lownofo lmbeoc

PLANNING, ZONING, & BUILDING DEPARTME
PZ&B Staff Combination Memorandum: Landmarks

NT

h-com

Commission and Town Council

FROM: Wayne Bergman, MCP, LEED-
Director PZ&B

SUBJECT: ZON-23-044 (COA-23-017) 360 SEASPRAY AVE (COMBO)

MEETING: Jt NE 14,2023

coA-23-0 t7 (zoN-23-044\ SEASPRAY AVE (COMBO). The applicants, Justin and Meira

Besikof, have filed an application
alterations, additions, and site m
variances for reduced setbacks

requiremenls. Town Council will

requesting a Certificate ofAppropriateness for proposed exterior

odifications to a Landmarked single-family residence requiring
(west), the removal of garage parking, and pool screening

review the zoning components/relief requests ofthe application.

zoN-2 (co l7) 360 SEA Y AVE (COMBO)-V Cf,S. The applicants,

Justin and Meira Besikof, have filed an application requesting Town Council review and aPProval

of (3) variances to (l) to reduce the required street side yard (west) setback, (2) to provide no

garage parking, *a if) to not provide code compliant screening for a swimming pool, in

Ionlin"iion *Itt, p.oposed exterioi alterations, additions, and site modifications to a Landmarked

sinlte-famity r".iien"". The Landmarks Pres€rvation Commission will perform design review of
the application.

Applicant:
Professional:
Representative:

HISTORY
At th" M"y 17,2023 LPC meeting the item was approved (7-0) and a motion was made that the

variances would not (7-0) negatively impact the architecture.

THE PROJECT:
ilil-ppti""nt n^ submitted plans, entitled 'BESIKoF RESIDENCE', as prepared by SKA

Architect + Phnner, dated May 03,2023.

The following is the scope of work for the Project:

. An enclosure ofa service entrance on a street side elevation'

o Removal ofa garage to be enclosed living space.

. Opening up ofa rear portion to be a loggia.

Site Data

6.375 SFLot Size (SF)R-BZoning District

Justin & Meira Besikof
SKA Architect + Planner
Maura Ziska, Esq.
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Poge 2 of 4
zoN-23{44 (COA-23{17) 360 SEASPRAY AVE

June 14, 2023

Crorvn of Roed (C-O-R) Flood Zone AE

Erist Fin. Floor Elevation 5.61' Prop. Fin. Floor Elevation 5.61', (N/C)

Project

Required/Alloved Existing Proposed

Lot Coveragc 30% 28.3flo (1,809.89 SF) N/C

Landscape Open Space 450/. 31.2% ( 1,988 SF) N/C

Surroundirg Properties / Zoning

\orth I 926 Two-.Story Residence / R-B Zoning

South

East 1946 One-Story Residence / R-B Zoning

West I 924 Three-Slory Residcnce / R-B Zoning

STAIT'ANALYSIS
ftre 

"ppticatioq ". 
proposed, appears inconsistent with the following sections ofthe town code:

o Variance #l: Sec. 134-1576(a): A variance to allow a west street side yald setback for an

addition at 6.46' in lieu of the 25' minimum required.

. variance #2: Sec. 134-2179(b): A variance to have 0 garage parking spaces in lieu of the

I garage parking space required.
. variance #3: Sec. 134-1757: A variance to allow a swimming pool at the required street

side setback without the required 6' solid screening wall'

The two.story single family residential structure located at 360 Seaspray Ave was designated as a

Palm Beach Landmark in 2016. Per the applicant's Letter of Intent, the application is for a

renovation and addition of the existing property, with variances required. The proposal for

renovation includes partiat rear demolition, glass vestibule enclosure, and removal of the one-car

garage. There is no change of use, occupancy, or building height proposed as part of this

application.

The current apptication seeks to enclose a service entry on the west street side elevation. The

existing service entry is located within the street side-yard setback, and enclosing it triggers the

request for a street side yard variance.

I.96' NAVD

1943 One-Story Residence / R-B Zoning
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Poge 3 of 4
zON-23{/t4 (COA-23{17) 360 SEASPRAY AvE

June | 4,2023

fRoPo6l0 ilofih atlv^to.r

anSTDrG NO(rn IUVAT.ON

The applicant also proposes conversion ofa garage into living area. Enclosed garage parking spaces

are a requirement, and eliminating the garage triggers the need for a variance. Based on the lot
width of the subject parcel, I enclosed parking space is require4 and one enclosed parking space

is existing. Zero enclosed parking spaces are proposed, and the single vehicle parking space in the
west yard is proposed to remain. There is an existing motor court in the north front yard on Seaspray

which is proposed to remain.
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Poge 4 of 4
zoN-23{44 (COA-23{r 7) 360 SEASPRAY AVE

June 14,2023

The conversion ofa rear room into an open loggia does not aigger the need for variances.

The applicant is also proposing minor hardscape changes including the expansion ofa swimming
pool. Swimming pools are permifted within a street-side setback area with a l5' setback, provided
they meet the r€quirement ofbeing screened with both a 6' high wall and a 6' high hedge between
the required wall and street. The applicant is proposing to forgo the requirement that the pool be

screened by both a wall and a hedge triggering a variance. In lieu ofa 6' masonry wall, a 5' bronze
aluminum picket fence is proposed with a Clusia hedge between it and the street.

EXr9Trr&i

.toPoaEo 5 s_ crx t5.raa Arri..rr
FE€16 ta!|6 ArF.Er/A

lEE allvi'rc.. t a.iE_ L.t

)
)t
)r

)

I

Conclusion
Approval of the project will require one motion to be made by the Town Council: ('l) that the
variances should or should not be granted that all ofthe criteria applicable to this application as

set forth in Section 134-201(a), items I through 7 have been met.

WRB:JGM:BMI

)

)

)
)
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249 PERUVIAN AVENUE, SUITE F-2     -      PALM BEACH,  FL 33480    -    561-655-1116   -    FAX  561-832-7828 
   

 

SKA 
ARCHITECT + PLANNER 
 

Re: 
360 Seaspray Avenue 
Palm Beach, Florida 33480 
Date: 
March 6, 2023 

 
SKA Architect+Planner - LETTER OF INTENT 

RELATED TO THE REQUEST OF RENOVATION, ADDITION, AND VARIANCES FOR AN 
EXISTING LANDMARK PROPERTY AT  

360 SEASPRAY AVENUE 
 
We are pleased to submit the accompanying drawings for the request of a renovation, addition, and variances for an 
existing Landmark Property at 360 Seaspray Avenue. Please note the following: 

 
A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161 
Our proposal for renovation includes partial rear demolition, glass vestibule enclosure, and removal of garage. 
These modifications will incur variances. 
 
B) ARCOM 18-205 N/A 
. 
B) ARCOM 18-206 N/A 
 
C) SPECIAL EXCEPTION 134-229 N/A 
 
D) SITE PLAN REVIEW 134-329 N/A 
 
E) VARIANCES 134-201 

 
a. Variance #1: Sec. 134-1576(a): A variance to allow a west street side yard setback for an 
addition at 6.46’ in lieu of the 25’ minimum required. 
 
b. Variance #2: Sec. 134-2179(b): A variance to have 0 garage parking spaces in lieu of the 1 
garage parking space required. 
 
c. Variance #3: Sec. 134-1757: A variance to allow a swimming pool at the required street side 
setback without the required 6’ solid screening wall. 
 

Reasons for hardship: 
1 ) The property is located in the R B Zoning District and the residence was constructed in 1937 and is a 
Landmarked property and non-conforming to today’s code in many aspects as well as being a corner lot.  
  
2) The applicant was not the cause of the special conditions of the property or residence. The non-
conformities of the residence and property were existing prior to the applicant owning the property.   
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-046 329 WORTH AVE—SPECIAL EXCEPTION WITH SITE
PLAN REVIEW The applicant, 329 Worth Avenue LLC (Matthew & Adrienne
Raptis), have filed an application requesting Town Council review and approval for
a Special Exception with Site Plan Review to allow a 12-seat lounge/bar with the
service of beer, wine, and liquor at the existing Churchill Cigar Co. retail space in
the C-WA Worth Avenue zoning district.

Presenter

ATTACHMENTS:
Description
Presentation - Churchills Cigar Co.
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329 Worth Avenue, Unit VI

Via Roma
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enclosed rotunda view from rotunda looking 
towards Worth Avenue
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interior view 1
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interior view 2
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two smoke eaters have been installed

“commercial grade smoke eater removes tobacco smoke and keeps 

air in your indoor space cleaner, safer and up to 90% odor free”
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-053 1768 S OCEAN BLVD—VARIANCES The applicant, Four
Winds Estates LLC (Stephen and Christine Schwarzman), have filed an application
requesting Town Council review and approval for a variance to install a boat lift
onto an existing dock which will have a 17 ft south setback in lieu of the 25 ft
setback required.

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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TO: Mayor and Town Council

FROM:

SUBJECT:

MEETING: JUNE 14,2023

THE PROJECT:

ry

ZON.23-053 I768 S OCEAN BLVD

ZON-2&053 f 76E S OCEAN BLVI)-VARJANCES. The applicant, Four Winds Estates LLC

1St"pt 
"n 

and Christine Schwarzrnan), have filed an application requesting Town Council 
-review

and approval for a variance to install a boat lift onto an existing dock which will have a l7 ft south

setback in lieu ofthe 25 ft setback required.

Applicant: Four Winds Estates LLC (Stephen and Christine Schwarzrnan)

Professional: Isiminger & Stubbs Engineering (Matthew Butler PE)

Representative: Maura Ziska

The applicant has submitted plans, totaling 8 sheets entitled "Dock A
prepared by Isiminger & Stubbs Engineering dated March 24,2023 '

ddition and Boat Lift", as

The following is the scope ofwork for the Project:
. Installation ofnew boat lift onto existing dock with proposed extension.

The following Special Exceptions, Site Plan review and/or Variances required to complete the

projec! and shall be reviewed by Town Council:
o VARIANCE : Sec.62-74(2\: A variance to permit the installation of a boatlift with a south-

side setback of l7' in lieu ofthe 25' required; as part ofan existing nonconforming dock'

Site Data

SINGLE FAMILYFuture Land UseZoning District R-AA

Surrounding Properties / Zoning

2012 Two-story rcsidential w/ DOCK / R-AANorth

Vacant / R-AA

Atlantic Ocean / BAEast

West

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Memorandum: Town Council Development Review

TOWN OF PAI.IA BEACH
Plonning, Zoning & Building Deporlment

350 South County Rood
Polm Beoch. FL 33480

156l) 838-5431 . www.townof oolmbeoch.com

Wayne Bergrnan, MCP, LEED-AP
Director PZ&B

South

Lake Worth Lagoon
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Poge 2 ol 2
zoN-23{53 t 768 S OCEAN BLVD

June 14,2023

STAFF A]T{ALYSIS:
The subject property is a waterfront
property along Lake Worth Lagoon. The
applicant is seeking to install a new
proposed 22'-0" by 22'-0" deck boat lift
for an existing dock. Additionally, the
applicant is proposing a small l5' wide
extension to the existing 32' long dock
to accommodate such. By adding the
deck boat lift, the existing
nonconforming south side setback will
be exacerbated as a 25' side setback is

1r1r'ri!t\r.rr

_ ^iT.!!Er.r._ _

required, even though the existing dock is less than 5' fiom the property line. To note, the property
to the south where the boat lift will have a minor encroachment is also owned by the applicant.

Staff has no objections to the requests.

WRBiJGM
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ZON-23-053
LETTER OF INTENT

RELATED TO THE BOAT LIFT AT 1768 SOUTH OCEAN BLVD

March 23, 2023

We are pleased to submit the accompanying drawings to add a boat lift onto an existing dock. Please note the
following:

A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161
Not applicable
B) ARCOM 18-205
Not applicable
B) ARCOM 18-206
Not applicable
C) SPECIAL EXCEPTION 134-229
Not applicable
D) SITE PLAN REVIEW 134-329
Not applicable
E) VARIANCES 134-201
The applicant has filed an application requesting Town Council to review and approve construction of a boat lift onto
an existing dock. The variance being requested is per Section 62-75(h): A variance request to permit the installation
of a boat lift with a south side riparian setback of 17 feet in lieu of the 25 foot minimum required; as part of an
existing nonconforming dock. The following criteria is in support of the variance request:
1. The special conditions and circumstances peculiar to this land which are not applicable to other lands in

the same zoning district is that the existing dock is non-conforming to today’s code regarding the setback
to the south which would make adding a boat lift to the existing dock non-conforming as well.

2. The special conditions and circumstances related to the variance do not result from the actions of the
Applicant because the existing dock was constructed many years before the applicant owned the property.

3. The granting of the variance will not confer on the applicant a special privilege because similar boat lifts
and have been granted similar variances.

4. The hardship, which runs with the land, is that the proposed boat lift needed for the applicant’s vessel
needs to be placed in the proposed location to safely use the boat lift.

5. The variance requested is the minimum necessary to make reasonable use of the land considering the need
to place the boat lift onto an existing non-conforming dock.

6. The granting of the variance will be in harmony with the general intent of the ordinance and not be
injurious to the neighborhood. The property to the south where the boat lift will have a minor
encroachment is also owned by the applicant.

incerely,

auia Ziska
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-055 (HSB-23-005) 261 ROYAL POINCIANA WAY (COMBO) –
SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES.
The applicant, Poinciana Capital Corporation (Gail Coniglio, VP), has filed an
application requesting Town Council review and approval for a Special Exception
with Site Plan Review to add a second story to an existing one-story commercial
structure in the C-TS zoning district which requires (7) variances for (1-4)
encroachments of front, side, and rear setbacks of a two-story building, (5)
exceedance of lot coverage, (6) deficiency of landscape open space, and (7)
exemption from the requirement of providing adequate additional parking. The
Landmarks Preservation Commission shall perform design review of the
application. [The Landmarks Preservation Commission Recommendation: Implementation of the
proposed variances will not cause negative impact to the subject landmarked property. Carried 7-0.] [ The
Landmarks Preservation Commission approved this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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IOWN OF PAI.IA BEACH
Plonning, Zoning & Building Deportmeni

360 Soulh County Rood
Polm Beoch, FL 33480

{s61) 838-5431 . www.townof lmbeoch.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Landmarks ion Commission and Town Council

Wayne Bergnan, MCP, LEED-
Director PZ&B

SUBJECT:

MEETING:

zoN-23-055 (HSB-23-005) 26t ROYAL POINCIANA WAY (COMBO)

6,!

MAY 17,2023 (LPC)
JUNE I4,2023 (TC)

HSB23-005 (ZON-23-055) 26I ROYAL POINCIAN A WAY (COMBO). The applicant,

Poinciana Capital Corporation (Gail Coniglio, VP), has filed an application requesting Landmarks

Preservation Commission review and approval for the addition of a second story residence to an

existing one-story historically significant commercial building, requiring Special Exception with

Site Plan Review and variances for setbacks, lot coverage, op€n space, and parking. Town Council

shall review the application as it pertains to zoning relief/approval.

fHsB-23-005) 261 ROYAL POINC A WAY (COMBO ECIALZON.
EXCEPTION SIT[, PLAN REVIEW VARIANCf,S. The applicant, Poinciana

Capital Corporation (Gail Coniglio, VP), has filed an application requesting Town Council review

and approval for a Special Exception with Site Plan Review to add a second story to an existing

one-story commercial structure in the C-TS zoning district which requires (7) variances for (l-4)
encroachments of front, side, and rear setbacks of a two-story building, (5) exceedance of lot

coverage, (6) deficiency of landscape open space, and (7) exemption from the requirement of
providing adequate additional parking. The tandmarks Preservation Commission shall perform

design review ofthe application.

Applicant: Poinciana Capital Corporation (Gail Coniglio, VP)
Design Professional: SKA Architect + Planner
Representative: Timothy Hanlon

HISTORY:
The subject property contains a one-story commercial structure constructed in 1957 after an earlier

l9l5 fiame buitding on the site was condemned and demolished. Both the original and current

building were built as a store for the Cohen Brothers who ran a tropical fruit shop. The structure

was designated as 'historically significant' in September of 2O22. The property is located within
the Flagler Conservation District. The design is a commercial masonry vemacular structure

constructed of concrete block faced with a brick veneer. Although the front facade originally had

six transom windows and a simpler eyebrow overhang, the alteration to its current design still
retains the building's commercial masonry vernacular style, and the size, scale and design of the

FROM:
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Poge 2 of 5
zoN-23{55 (HSB-23{05) 26r ROYAL POTNCTANA wAy {COMBO)

June 14. 2023

building continues to help maintain tlle character of the Flagler Conservation District and the
Town's original Main Street.

At the May 17,2023 LPC meeting the item was approved (7-0) and a motion was made that the
variances would not (7-0) negatively impact the architecture.

Sun set Afi\!F-!
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The following is the scope of work for the Project:
o Addition ofa second floor 1,700 SF addition to an existing one-story commercial building

for residential use.

The following Special Exception, Site Plan Review, and/or Variance(s) are required for the
application:

SPECIAL EXCEPTION WTTH SITE PLAN REVIf,W: Sec. 134-l I l3(8)c.: A Special
Exception to allow for 2-stories in the C-TS zoning district.
VARIANCE l: Sec. 134-l I l3(5)c.: A variance to permit a south front yard setback of 5.3

ft in lieu ofthe 9 ft required for a 23 ft two-story building.
VARIANCE 2: Sec. 134- l I l3(6)a.: A variance to permit an east side yard setback of 0.47
ft in lieu ofthe 9 ft required for a 23 ft two-story building.
VARIANCE 3: Sec. 134-l I l3(6)a.: A variance to permit a west side yard setback of3.0l
ft in lieu ofthe 9 ft required for a 23 ft two-story building.
VARIANCE 4: Sec. 134-l I l3(7)c.: A variance to p€rmit a no(h rear yard setback of 4.7

a

SITE:
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FOurc 1: Subkct prcpetty location aial.

THf, PROJECT:
The applicant has submitted plans entitled "Coniglio 261 Royal Poinciana Way" as prepared by
SIC{ Architect + Planner, dated April1l,2023.
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ft in lieu ofthe 14 ft required for a 23 ft two-story building.
VARIANCf, 5: Sec. 134-1 I l3(9)b.: A variance to permit a lot coverage of 77 .4Yo in liel
ofthe 70% permitted for two-story buildings.
VARIANCE 6: Sec. 134-lll3(ll)b.: A variance to permit retention of an existing
landscape open space of 0oA in lieu ofthe 25% required for two-story buildings.
VARIANCf, 7z Sec.134-2176: A variance to forgo the requirement ofproviding (2) two
additional parking spaces for construction ofa new dwelling less than 3000 square feet.

The scope of work includes the addition of a I,700 SF second floor to an existing one-story
commercial building. The existing building is non-conforming in many aspects to today's zoning
code, so any second floor addition would trigger the need for the requested variance relief. The site
is improved by a 21.5' wide by 90' long rectangular floor plan is deep and narrow. Like many
masonry vernacular commercial buildings, the front facade features aluminum fiamed glazed entry
doors and picture windows and is topped by a parapet used for store signage. The structure features
a flat, rectangular overhang and three transom windows above the doors and picture windows.

Site Data

Zoning Dislrict Future Land Use COMMERCIAL

Year of Construction 1957 ArchitecuBuilder:
Brockway, Weber & Brockway

Engineers

Lot Size
2,500 sF
(l l0 x 25)

Base Flood Elevation AE-6

Crown of Road
(coR) 3.93',

Finished Floor
Elevation

3.25'

Existing:.77.4o/o
Proposed: 77.4%
Required: 70%

Variance Requested

Landscape Open
Space (LOS)

Existing: 0%
Proposed: 0%

Required: 25%
Yariance Requested

Surrounding Properties / Zoning

North

South Royal Poinciana Way median / C-TS

East One-Story commerc ial-Cucina / C-TS

W€st

Poge 3 of 5
zoN-23{55 (HSB-23{05) 26r ROYAL POTNCTANA wAY (COMBO)

Ju^e | 4, 2023

CONSISTENCY WITH THE COMPR.EIIENSIVE PLA]\I:
A preliminary review ofthe project indicates that the proposed application is consistent with the
COMMERCIAL designation of the Future Land Use Map of the Comprehensive Plan.

STAFF ANALYSIS
As a HSB projecg the Landmarks Preservation Commission must find that the proposed changes
must me€t the Secretary ofthe Interior's Standards for Rehabilitation and Sec. l8-306, Sec. 54-122
and 54-123 ofthe Landmark Preservation Ordinance. A preliminary review ofthe project indicates
that the application, as proposed, appears to be inconsistent with the following abovementioned
sections ofthe Town zoning code: special exception and 7 requested variances.

C-TS

Lot Coverage

Surface pa*ing area / C-TS

Two-Story commer ciaU offrce- Breakers I C-TS
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)une 14,2023

There is a west side setback passage of approximately 3.07' in width and a rear north setback of
4.7'.

The new second floor is proposed to be setback approximately l0' fiom the fiont south property,
street facing along Royal Poinciana Way. The massing recess will provide an outdoor terrace
amenity for the residential unit. A glass guar&ail is proposed on top of the existing parapet wall in
order to meet fire safety standards, while preserving the primary fagade ofthe building. The existing
aluminum awning will be removed and exposed to the existing concrete awning which is an

appropriate return ofan original historic feature.

Variances #l-#4 seek to establish to the existing nonconforming setbacks ofthe original one-story
retail structure once the second floor is placed upon it as the additional triggers additional setbacks
in all directions. It would stand to reason that construction techniques would warrant the placement
of the a new second floor to be coterminous with the first floor, at least along the side structural
walls. As evidenced in the other two-story buildings in the immediate are4 the setbacks are
relatively similar in regards to first to second floor.

As it pertains to variance #5, a variance to permit a lot coverage of 77.4o/o in lieu of the 70%
permitted for two-story buildings. The existing condition is 04 lot coverage. The proposal is for the
addition ofthe new second floor over the first-floor fooprint.
The existing footprint contains 1,935.00 SF, and the new
1,700 SF addition is proposed on top ofthe existing building.

As it pertains to variance #6, to reduce the required overall
open space. In the C-TS zoning district, the Code requires a
150/o minimum overall landscaped open space for one-story
building and 25Yo for two-story buildings. The existing
condition is 0%. The proposal is for the addition of the new
second floor over the first-floor foogrint. There is a west
side setback passage of approximately 3.07' in width and a
rear north setback of 4.7'; and otherwise ir would be
impossible to meet the threshold requirement without the demolition ofa quarter ofthe existing
building.

:EI_TI
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Pqge 5 of 5
zoN-23{55 (HS&23-005) 261 ROYAL POTNCTANA wAY (COMBO)

June 14, 2023

As it pertains to the Special Exception request, building onto second floor in the C-TS district (Sec.

134-lll3(8{c)) requires Town Council to review and approve a second floor. Although it is

currently an existing one-story building constructed in 1957, the applicant is proposing to add a
small (1,700 SF) second story residential unit, which is a permitted use, and which fits with the
streetscape and will add little or no negative impact on Town services based on concurrency
determinations. The abutting property to the west is a two-story office building currently housing
the Breakers administrative offices and the property immediately to the east is a one-story
restaurant. Further two parcels to the east is two-story. This side of Royal Poinciana Way is
developed equally with one and two-story buildings, with the most recent development being the
two-story Via Flagler mixed use project with underground parking.

The applicant claims that the improvements to the older historically significant structure will $
exceed both 50% ofthe value improvements to the structure, and 50% ofthe demolition ofthe rear
fagade or roof will not occur ofthe one-story building. Should the costs exceed this amount during
the p€rmit review process, other deficiencies will need to be established through the variance
process. Additionally, the applicant has submitted a structural report claiming the existing roofing
system and structural system can accommodate a second floor and is feasible including some
degree of structural reinforcement with minor demolition where needed.

WRB:JGM

As it pertains to variance #7, a variance to not provide the required parking space for a residential
unit, the zoning code prescribes a minimum number ofrequired parking spaces based on the amount
of square footage of the residential unit. As such, two spaces are needed. The structure has been a
commercial building since 1957 operating without any required parking. The site is interior to the
block with no alley access. Staffnotes that it would be physically impossible to provide the amount
ofparking space on-site due to the footprint and location ofthe historically significant building.
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LETTER OF INTENT 
 
HSB-23-005 and ZON-23-055: We are pleased to submit the accompanying drawings for the 
project at 261 Royal Poinciana Way, Palm Beach, FL. The proposed work includes the following: 
 
Partial roof demolition, removal of applied material to existing overhang to display concrete 
overhang, and the addition of one approximate 1,700 sq. ft. second floor addition for residential 
use. 
 
 
Please note the following as it relates to this application: 
  
 
Sections 54-122, 134-201, 134-226, 134-227, 134-229 and 134-1113. Applicant is requesting a 
special exception with site plan approval and variances as follows: 
 

A.  Landmarks Preservation in accordance with Section 54-122. 
a. We are submitting modifications to the existing building that are visually 

compatible with the buildings and environment. 
1) The proposed modifications to the subject property will be visually 

compatible with the height, gross volume, and the proportion between 
width and height of the façade of the existing building. 

2) The original proportions and relationships between doors and windows 
will be reconstructed from historic images. 

3) The original rhythm of solids to voids created by openings in the facade 
will be reconstructed from historic images. 

4) The proposed materials used in the façade will match the existing 
building.  

5) The proposed texture used in the façade will match the existing building.  
6) The colors, patterns and trim used in the façade will be reconstructed from 

historic images. 
7) The design of the roof will match the existing building. 

b. The existing rhythm created by the existing building masses and space between 
them will be preserved. 

c. The landscape plan is sensitive to the individual building and its occupants and 
needs and is visually compatible with the buildings and environment with which it 
is visually related and historic images. 

d. The proposed modifications to the existing street (west) façade blend directionally 
with the existing building and historic images. 

e. At existing elements, architectural details will be restored or replaced. Details and 
fenestration represented in historic images will be reintroduced, directly relating 
the new with the old and enhancing the inherent architectural characteristics of the 
area. 

 
B. The following zoning relief is requested: 
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1. Variance 1: Sec. 134-1728, 1607(1).: A variance to permit a south front yard setback of 
5.3’ in lieu of 9’ required for a 23’ tall two-story building. 

2. Variance 2: Sec. 134-1113(6) a.: A variance to permit an east side yard setback of 0.47’ 
existing and proposed in lieu of the 9’ required for the 23’ tall two-story building.  

3. Variance 3: Sec. 134-1113(6) a.: A variance to permit a west side yard setback of 3.01’ 
existing and proposed in lieu of the 9’ required for the 23’ tall two-story building. 

4. Variance 4: Sec. 134-1113(7): A variance to permit a north year yard setback of 4.7’ 
existing and proposed in lieu of 14’ required for a 23’ tall two-story building.  

5. Variance 5: Sec. 134-111(9)(b): A variance to permit a lot coverage of 77.4% existing 
and proposed in lieu of 70% maximum permitted for two-story buildings. 

6. Variance 6: Sec. 134-1113(11)(b): A variance to permit the retention of an existing 
landscape open space of 0% in lieu of 25% required for two-story buildings. 

7. Variance 7: Section 134-2176: A variance to forego the requirement of providing two 
(2) additional parking spaces required for construction of a new dwelling containing less 
than 3,000 sq. ft. 

  
1. Special Exception: Sec. 134-1113(1).: Special Exception to permit two stories in the C-

TS zoning district. 
 

 
The special exception should be approved because the Applicant is proposing to add a small (1,700 
sq. ft.) second story residential unit, which is a permitted use, and which fits with the streetscape  
and will add little or no negative impact on Town services. 
 
The hardship that runs with the property is that the existing building was built pursuant to a 
different zoning code, and the lot is tiny. The existing building is non-conforming to today’s zoning 
code, so any second floor addition would trigger the need for the requested variance relief. The 
proposed impact will be a good fit for the revitalized Royal Poinciana Way area. 
 
Granting of the variances will not be contrary to the public’s interest because no negative impact 
to the neighbors will result. The applicant proposes to preserve and improve the existing historic 
building, so this is a positive for the neighborhood as opposed to demolishing the entire structure 
and starting over. In addition, the new residential second story use fits well in that location. 
 
 
See Site History attached hereto as Exhibit “A.” 
 

Criteria for Site Plan Review – N/A 

 

Criteria for Special Exceptions  

1. The proposed uses are all grandfathered, non-conforming uses in the R-B Zoning District. 
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2. The use is so designed, located and proposed to be operated that the public health, safety, 
welfare and morals will be protected. The proposed renovation will not adversely impact 
the public or neighborhood but alternatively will enhance the neighborhood. 

3. The use will not cause substantial injury to the value of other property in the neighborhood 
where it is to be located. The proposed renovation will have no negative impact on the 
value of other properties in the neighborhood and should increase the neighboring property 
values due to the preservation of the existing historically significant building and the 
addition of a small second story residential unit. 

4. The use will be compatible with adjoining development and the intended purpose of the C-
TS Zoning District in which it is to be located. The proposed addition will be compatible 
with the neighborhood as the second floor residential use is a permitted use. 

5. The uses will comply with yard, other open space, and any special requirements set out in 
Article VI for the particular use involved. Except for existing non-conformities, the 
building will comply with all other yard, other open space and any special requirements set 
forth in Article VI of the Zoning Code. 

6. The uses will comply with all elements of the comprehensive plan.  

7. The uses will not result in substantial economic, noise, glare, or odor impacts on adjoining 
properties and properties generally in the district. The proposed renovation will not result 
in substantial economic, noise, glare, or odor impacts on the adjoining properties and 
properties in the district, as the renovation enhances the current building and makes it more 
compliant with life/safety codes.  

8. The proposed uses will not place a greater burden than would be caused by a permitted use 
on municipal police services due to increased traffic or on fire protection services due to 
the existence of or increased potential for fire/safety code violations. The proposed 
renovation will bring the building into compliance with all codes and the new residential 
use is permitted under the C-TS Zoning Code. 

 

Criteria for Authorizing a Variance (The following rationale and criteria apply to all 
variance requests # 1 through # 7 because all non-conformities are existing, and no 
enlargement or intensification is proposed) 

1. List the special conditions and circumstances peculiar to the land, structure or building 
which are not applicable to other lands, structures or buildings in the same zoning district. 

The hardship and special conditions applicable to this property are that the building was 
constructed pursuant to a different code and is nearly unusable based on the size of the lot 
and the existing zoning code, and is non-compliant with current codes. The Applicant is 
proposing to simply add a small 1,700 sq. ft. second floor residential unit, which is a 
permitted use in the C-TS District. Any addition would require variances for setbacks, lot 
coverage and landscape open space. 
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2. Indicate how the special conditions and circumstances do not result from the actions of the 
Applicant. 

The special conditions existed upon construction of the building and were not created by 
the Applicant. The Applicant is proposing to make this very old building safer, more 
useable and to also provide a more up-to-date use for the building. 

3. Demonstrate that the granting of the variance will not confer on the Applicant any special 
privilege that is denied by this ordinance to other lands, buildings or structures in the same 
zoning district. 

No special privileges will be conferred on the Applicant if the variances are granted 
because the applicant is not proposing to add any non-conforming uses to the building.  

4. Demonstrate how literal interpretation of this ordinance would deprive the Applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms 
of this ordinance and would work unnecessary and undue hardship on the Applicant. 

Literal interpretation of the ordinances would deprive Applicant of the right to beautify the 
building and to add a small second story residential unit. 

5. Demonstrate that the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure. 

The requested relief is the minimum necessary because the Applicant proposes to keep the 
building in its current location and size and to not reduce lot coverage at all. This second 
floor residential use is permitted and fits well in the neighborhood. 

6. For granting of a variance to sections 134-387, or 134-390 through 134-392, pertaining to 
the regulation of nonconforming uses, the following additional findings must be 
demonstrated  pertaining to the nonconforming use for which the variance is requested: 

a. It is the continuance of a unique hotel or residential use that has, for at least 15 
years proven compatible with the surrounding uses; and 

b. Neither rezoning to a district which would allow the use, nor inclusion of the subject 
use as a permitted or special exception use in the district would act to achieve the 
preservation of the subject use without opening the possibility of the incursion of 
uses incompatible with the immediately surrounding area and, further, such 
variance shall: 

i. Be granted only for the continuation of the same hotel or residential use; 
and, 

ii. Require the Applicant to submit a declaration of use limiting the utilization 
of the property for which the variance was granted to the same use as that 
existing at the time the variance was granted. 

N/A 
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7. Show how the granting of the variance will be in harmony with the general intent and 
purpose of this chapter, and such variance will not be injurious to the area involved or 
otherwise detrimental to the public welfare. 

The granting of these variances are in harmony with the intent and purpose of the Zoning 
Code because the requested renovation and small addition is an improvement to this 
historically significant building and make it more useable into the future. 
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EXHIBIT “A” 
Site History 

 
 
1.  Special Exception #2-96, for four outdoor seats, approved on March 12, 1996. 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-056 (COA-23-019) 1170 N OCEAN BLVD (COMBO)– SPECIAL
EXCEPTION W/ SITE PLAN REVIEW AND VARIANCES. The applicant,
Bath & Tennis Club, Inc, has filed an application requesting Town Council review
and approval for a Special Exception with Site Plan Review for the installation of
twelve (12) tennis court light poles requiring two (2) variances to (1) exceed
maximum pole height and (2) forgo tennis court screening requirements. The
Landmarks Preservation Commission will perform design review of the
application.[The Landmarks Preservation Commission Recommendation: Implementation of the proposed
variances will not cause negative impact to the subject landmarked property. Carried 7-0.][The Landmarks
Preservation Commission approved this project at the May 17, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
Letter of Intent
Plans
PZB Staff Memorandum
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TOWN OF PATAA BEACH
Plonning, Zoning & Building Deporlmenl

360 South County Rood
Polm Beoch. FL 33480

{56r ) 838-543r . www.townofo lmbeoch.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Landmarks P

FROM: Wayne Bergman, MCP, LEED-A
Director PZ&B

Commission and Town Council

v
co{-23-019 (zoN-23-056) I 170 S OCEAN BLVD

MAY 17,2023 (LPC)
JrrNE 14,2023 (TC)

SUBJECT:

MEETING:

coA-23-019 (zoN-23-056) l1 S OCEAN BLVD (COMBO). The applicant, Bath & Tennis

Club, Inc, has filed an application requesting a Certificate of Appropriateness

approval for the installation of twelve ( l2) light poles for existing tennis court

foi special exception, site plan review, and variances. Town Council shall rev

for the review and

s, requiring review
iew the application

as it pertains to zoning relief/approval.

CO
SITE REVIEW AND VARIANCES. The applicant, Bath & Tennis Club. Inc, has filed

an application requesting Town Council review and approval for a Special Excepti on with Site Plan

Review for the installation of twe lve (12) tennis court light poles requiring two (2) variances to ( I )

9 I170 BL MBO E IAL ION

exceed maximum pole height and (2) forgo tennis court screening requirements. The Landmarks

Preservation Commission will perform design review ofthe application'

Applicant: Bath & Tennis Club, lnc. (Armend Berish4 General Manager)

Design Professional: Spina Orourke & Partners (Nelo Freijomel)

Representative: Maura Ziska, Esq'

HISTORY:
ffi-uU;""t p.op"rty contains a multi-story commercial structure (Bath & Tennis Club) constructed

in t926 by 
^arciitect 

Joseph Urban as a private club with later alterations by Marion Wyeth.

Numerous permit applicaiions have been issued over the years for maintenance, updates and

renovations to the club.

At the May 17,2023 LPC meeting the item was approved (7-0) and a motion was made that the

variances would not (7-0) negatively impact the architecture.
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Poge 2 ot 4
zoN-23{56 (COA-23-019) I 170 S OCEAN BLVD (COMBO)

June | 4.2023

Erv d

Figure 1: Subiect propefty location aial.

THE PROJECT:

!

ON W/ SITE PI,AN REVIEW: Sec. 134-l 759(s): A special

I

I

The applicant has submitted plans entitled "Tennis Lighting For: Bath and Tennis Club" as PrePared

by Spina Orourke & Partsrers, dated March 27 , 2023 .

The following is the scope of work for the Project:

o The installation of(12) new tennis light fixtur€s on new 20'tall poles at existing tennis

courts.

The following Special Exception, Site Plan Review, and/or Variance(s) are required for the

application:

o SPECI I, EXCI,PTI
exceptlon
VARIAN

with site plan review to allow tennis

CE 1: Sec. l3,t-1731: A variance fo
court lighting.
r light poles installed at 20' above grade in

lieu of the 15' maximum permitted

VARIANCE 2: Sec. l3,l-1759(c): A variance to not full
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Poge 3 of 4
zoN-23-056 (COA-23{19) I l70S OCEAN ELVD (COMBO)

June 14.2023

Site Data

PRIVATE GROUP USEFuture Land UseZoning District R-AA

Joseph UrbanArchitect/Builder:1926ear of CoIlstruction

Surrounding Properties / Zoning

Mar-A-Lago Club / R-AANorth

1924 2-Story Estate / R-AASouth

Atlantic OceanEast

Lake Worth LagoonWest

CONSIS CYWITHTHE COMPREHENSTVE PLAN:
A preliminary review ofthe project indicates that the proposed applicatio

PIiMTE GROUP USE designation of the Future Land Use Map of the
n is consistent with the
Comprehensive Plan.

STAFF
A preliminary review of the project indicates that the app

inconsistent with the following abovementioned sections

ALYSIS
lication, as proposed, appears to be

of the Town zoning code: sPecial

exception with site plan review and 2 requested variances.

The scope of work includes the addition of(12) tennis court lighting poles at the.existing tennis

courts ai the Bath and Tennis Club. The club has existed since the 1920s to provide recreational

and social opportunities to members. The special exception with site plan review portion of the

application iiiequired for the installation of lighting for tennis facilities'

The tennis courts are located above an existing parking structure. The new light poles are proposed

at 20' in height as measured from the surface ofthe tennis courts, where l5' poles are the maximum

permified (iriance #l). There are currently eight tennis couns on the elevated platform, and the

proposed lighting is set to illuminate three courts -+he three located in the southeast portion ofthe

elFl.a_-- eE=tr-
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Poge 4 of 4
zoN-23{56 (COA-23{19) I l70S OCEAN BLVD (COMBO)

)une 14,2023

tennis area. These three courts were selected as to have the minimal impact oflighting disturbance

to neighboring properties and traveling motorists.

WRB:JGM:BMF

Variance #2 relates to required screening oftennis facilities. The fence and lighting are not totally

screened by hedge material, therefore a variance is required. Due to the elevated nature ofthe tennis

courts above the ground plane, natural screening is difficult.

Approval of the project will require two separate motions to be made by the Landmarks

hiiervation commission: (l) for the overall design of the project in accordance with the

aforementioned criteria, subject to any imposed conditions, and (2) that the implementation ofthe
proposed variances will or will not cause negative architectural impact to the subject property.

tJ

il
b-
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Nielsen Landscape Architects 
1447 Cypress Drive, Suite 10 
Jupiter, Florida 33469 
561.402.9414 
 
 
April 27, 2023 

VIA HAND DELIVERY 
Jordan Hodges 
Design | Preservation Planner 
Town of Palm Beach 
360 S. County Road 
Palm Beach, Florida 33480 
 
RE: Landmarks Application for the Fishel Residence 
 
Property Address: 210 Via Del Mar, Palm Beach Florida 33480 
 
Dear Mr. Hodges: 
 
This office represents the interests of Dr. Robert and Beth Fishel 
as it pertains to their application to the Landmarks Preservation 
Committee.  The intent of the application is approval for the 
installation of a new driveway configuration, vehicular gates, 
pedestrian gates, and painting of architectural trim for the 
referenced residential lot within the Town of Palm Beach, Florida.  
The objective of the installation is to provide added privacy and 
security to the property. 
 
The lot size of 210 Via Del Mar is .58 Acres or 25,280 SF.  The 
layout and design of the existing architecture is preserved. 

 
Upon approval of this application by the Landmarks Preservation 
Committee, it is the aim of the applicants to begin the installation 
during the summer of 2023. 
 
It is the applicant’s intention and desire that the proposed 
development be constructed in a manner that is consistent with and 
complimentary to the existing infrastructure of the Town, the 
surrounding properties and the neighborhood, and cohesive with the 
characteristics of the area in which the proposed development will 
occur.   
 
Should you have any questions and/or concerns with regard to any of 
the foregoing, please do not hesitate to contact the undersigned. 
 
 
Sincerely yours, 

 

Steven Tyler Nielsen 
 

Steven Tyler Nielsen, PLA 6667067 ASLA  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO) –
VARIANCES The applicant, Berne Helen H Trust, Owner / Roberto and Joanne
DeGuardiola, Contract Purchaser, have filed an application requesting Town
Council review and approval of (4) variances to exceed (1) maximum building
height, (2) maximum overall building height, (3) maximum chimney height, and (4)
to forgo swimming pool screening requirements in a street side setback, as part of
the development of a new single-family residence. The Architectural Commission
shall perform design review of the application. [The Architectural Review
Commission Recommendation: Implementation of the proposed variances 1, 2,
and 3 will not cause negative impact to the subject property. The site wall
variance 4 will return the Commission with the landscape plans. Carried 7-0.]
[The Architectural Review Commission approved this project at the May 24,
2023, meeting with conditions. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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IOWN OT PAIM BEACH
Plonning, Zoning & Building Deporlment

360 South County Rood
Polm Beoch. FL 33480

(s6r ) 838-s431 . www.townofp lmbeoch.com

PLANNING, ZONING, & BUILDING DEPARTMENT
PZ&B Staff Combination Memorandum: Architectural Com ion and Town Council

Wayne Bergman. MCP. LEED-A
Director PZ&B

SUBJECT: ZON-23-062 (ARC-23-061) 301 PLANTATION RD (COMBO)

MEETNG: JUNE 14,2023

ARC-23-061 (ZON-23-062) 3OI PLANTATION RD (COMBO). The applicant, Berne Helen H

Trust, Owner / Roberto and Joanne DeGuardiola, Contract Purchaser, have filed an application

requesting Architectural Commission review and approval for the construction ofa new two-story

residence with detached pool cabana, swimming pool, and sitewide landscape and hardscape

improvements, with variances related to height and pool screening. Town Council shall review the

applicant as it pertains to zoning relief/approval.

zoN-23-062 (ARC-23-061) 301 PLANTATION RI) COMBOI v IANCES. The

applicant, Beme Helen H Trust, Owner / Roberto and Joanne DeGuardiola,
have filed an application requesting Town Council review and approval of(4)

Contract Purchaser.
variances to exceed

(l ) maximum building height, (2) maximum overall building height, (3) maximum chimney height,

and (4) to forgo swimming pool screening requirements in a street side setback, as part of the

development ofa new single-family residence. The Architectural Commission shall perform design

review of the application.

Applicant: Roberto and Joanne DeGuardiola (contract purchaser)

Professional: Richard Sammons I Fairfax & Sammons

Representative: Maura Ziska, Esq.

HISTORY:
At the May 24,2023 ARCOM meeting the item was approved (7-0) with the following items to

return to the June 28, 2023, meeting for consideration: the landscape and hardscape plan, the railing

on the rear balcony, and the color ofthe front door. and a motion was made that the variances #l-
#3 (building and chimney height) would not (7-0) negatively impact the architecture with the

exception oithe variance #4 (site wall) which shall be deliberated upon ofthe landscape plan.

TIIE PROJECT:
The applicant has submitted plans, entitled "DeCUARDIOLA RESIDENCE' as prepared by

Fairfax & Sammons, dated April 11,2023.

The following is the scope of work:
. New 2-story residence with swimming pool and cabana.

o Sitewide landscape and hardscape improvements.

FROM: &
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Poge 2 of 4
zoN-23{62 (ARC-23{61) 30r PLANTATTON RD

JUNE I4, 2023

The following Special Exception, Site Plan Review and/or Variances are required to complete the
project:

o VARIANCE I:-M!@!(DG0)E A variance for a building height of 23.85' in lieu
of the 22' maximum permi$ed.

VARIANCE 2: Sec. 134-893(bx10)si A variance for an overall building height of 31.46'
in lieu of the 30' maximum permitted.

VARIANCf, 3: Sec. 13,1-896(a): A variance for a chimney height of32.66' in lieu ofthe
30.8' maximum permitted.

VARIANCE 4: Sec. 1341757: A variance to forgo the requirement of screening a

swimming pool in a street side yard setback with a 6 ft wall.

STAFF ALYSIS
A preliminary review ofthe project indicates that the application, as proposed, is inconsistent with

the abovementioned sections ofthe Town zoning code.

Variance requests I - 3 are the result of peculiar lot conditions as the elevations of N Lake Way

and plantation Road are substantially different. The point ofmeasurement is based on the applicable

definition ofbuilding height for comer lots. In this instance, when the road elevations are averaged

as instructed in the code, the point of measurement is established below the existing grade ofthe
lot at 8.17' NAVD. As such, the request for variances to exceed maximum building height, overall

building height, and chimney height is required. See the following graphic for the point of

Site Data

Zoning District R-B Future Lard Use SINGLE.FAMILY

l,ot Size
Existing: 18,649 SF

Required: 10,000 SF

Crown of Road
(coR)

6.05' NAVD (N LAKE WAY)
8.48' NAVD (PLANTATION)

Total Enclosed SF 7,80s sF FEMA Flood Zone ZONE X

Building Height
fiom point of Dcas.

Permitted: 22'
Proposed: 23.85'

YARINCE REQUESTED

Overall Building
Height

Irom point of n eds.

Permitted: 30'
Proposed: 31.46'

VARINCE RESAESTED

Finished Floor
Elevation

10.40' NAVD
Point of

Measurement
8.13'NAVD

Lot Coverage
Permitted: 30% (5,400 sF)

hoposed: 26% (4,701.E7 SF)
Maximum Fill 0.'76

Landscape Open
Space (LOS)

Required: 45% (8,377 SF)

hoposed: 45.17% (8,410 SF)

Front Yard
Landscape Open

Space

Required: 40%
Proposed: 49.5% (1,793 SF)

Surrounding Properties / Zoning

North Vacant Parcel / R-B

South 1950 One-Story Residence / R-B

East N Lake Way ROW, 2003 Two-Story Residence / R-B

West 1965 One-story Residence / R-B
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Poge 3 of 4
zoN-23{62 {ARC-23{6] ) 301 PLANTATION RD

JUNE I4, 2023

measurement location.

ltsEc:r! +ro_;'

-.]/)-:'

-1010'

I

The application requests the construction of a new two-story residence described by the architect

as being designed in the English-Regency style with landscape, hardscape, pool, and site

improvements. The lot is oversized for a north end parcel at I 8,000+ square feet, where only 10.000

is required. The applicant's proposed lot coverage is 5oZ less than permitted, and landscape open

space is close to the minimum required-

The plan features a two-story residence on a comer parcel with the majority of the two-story
massing along the front (south) ofthe property along Plantation Rd. The home features a wing on

the west extending to the north rear ofthe property, offering a side loaded 2-bay garage, not visible

fiom the right-of-way with a second-floor guest studio. The driveway layout presents two entrances

offPlantation Road without vehicular gates. The eastern drive entrance is on-center with the front
entrance ofthe structure and offers parking on the east and west side and connects to the west drive
aisle- The west drive entrance and aisle directs vehicles along the west side ofthe house to the rear

ofthe property where the garage and additional parking spaces are located.

Behind the east two-story wing ofthe home, an expansive patio and covered loggia leads to a one-

story unenclosed cabana towards the north rear property line. A long rectangular swimming pool

flanks the east side ofthe loggia extending the entire length ofthe patio to the cabana, near North
Lake Way. The code requires a screening wall for swimming pools when they are located within

--r
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Pqge 4 of 4
zoN-23O52 (ARC-23{61) 301 PLANTATION RD

JUNE I4, 2023

street side yard setbacks. The applicant is electing to not install a screening wall (variance request

#4), however, generous landscaping screens the pool from the Right-of-Way. A"/C condensers, pool
equipment, and a generator are proposed in an equipment yard next to the garage at the north rear
property line. The landscape plan is dense and tropical and offers a lawn at the intersection of
Plantation Rd and N Lake Way, and a lawn area between the garage and open patio. This variance
was not opined upon by the Architectural Commission at the May 24,2023 meeting.

Conclusion
Approval of the project will require one motion to be made by the Town Council: (l) that the

variances should or should not be granted that all ofthe criteria applicable to this application as

set forth in Section 134-201(a), items I through 7 have been met.

WRB:JGM:BMF
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) – VARIANCES
The applicant SAS Realty Enterprises LLC (Greg Simonian, President), has filed
an application requesting Town Council review and approval for a variance to
exceed the maximum overall building height, as part of the construction of a new
two-story single family dwelling. The Architectural Commission shall perform
design review of the application.  [This project shall be deferred to the July 12,
2023, Town Council meeting, pending review by the Architectural Review
Commission.

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
125 El Bravo Way - Time Extension

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments
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TOWN OF PALMBEACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning& Building

Re: Waiver of Town Code Section 18-237, For Building Permit Extension
at 125 El Bravo Way

Date: May 17,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor Courchene
Development Corp. (Paul L. Courchene, President) regarding a time extension in which to
complete the construction of a new home at 125 El Bravo Way and to extend the permit duration
until December 31, 2023.

GENERAL INFORMATION

The property is now owned by El Bravo Way 125 LLC. Work on the new home (originally a
spec project) started in May of 2021. Based upon the size of the home, the permit was originally
valid for 24 months. The property was purchased by the current owner in December of 2021.
The master permit expired on May 26,2023.

The contractor states in his May 15, 2023,letter that the project delay relates to the sale of the
home, redesign and changes in materials chosen by the new owner.

They are requesting approval to extend the permit through the end of this year, to expire on
December 31,2023. Remaining work is listed in the attached letter.

Staffhas no objection to this request.

Attachments: Letter from Paul L. Courchene, Courchene Development Corp.
Permit Summary for the Property
Property Appraiser Details for the Property
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COURCHENE
IJEVLLOIMENI COITII

May 15,2023

Town of Palm Beach

Planning, Zoning, & Building Department

360 S, County Rd

Pdm Beach, FL 33480

RE: 125 El Bnavo Way - Permit Expiration

To whom it may concern,

The New Single Family Construction permit for 125 El Bravo Way (Permit # B-21-38773) is set to expire on May 20u,,

2023 and we would like to ask for an extension through the end of 2023. The prolect started out as a spec home, but
we experienced many delays when the property was sold to the current homeowners who made numercus changes
resulting in re-design and re-selections of finish and materials. The following are the items still left to be completed:

Landscape, Hardscape, shutters, nailings, cabinets, countertops, tile, paint, pool equipment, fountain installation,
generator installation.

Please let us know if there is anything further you require in order to grant the extension.

Paul L. Courchene

President

PLC.pm

1101-5 South Rogets Circle, Boca Raton, FL 33487 e97-8520 F: (561) 997-8569
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5117120231:04 PM Permit Browse Page: 2

split of Parcel E of original 89 Middle Rd Estate. The lot split sh

be granted as the proposed parcel to be split was part ofthe E

Bravo -SinSer Annex Plat (Par@l "E") that was approved by the To

wn under Application for Subdivision # 1-20u and recorded in Plat

Book 124, PaSe 117.
to that approval, the Town council allowed the appli@nt

to Town Council after 18 months to further split Parcel "E"
tuo lots. The proposed lot split would split parcel "E" into two

Page: 2

,ermlt numbel ,ermlt tvoe name emlt deslptlor bmit Addr6s tusomer Nutustomei Customer Last Name l$ue date ADprowl state

,25 EL BRAVO WAY i02091 IOCHMAN AND ZISKA 3/8/201,9 ,ending

ount:30
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Property Detail

Parcel Conhol Nrrnber: 50-43-43-26-23-005-0020 Location Address: 125 EL BRAVO WAY
Owners: ELBRAVOV/AY L2iLLC
MMOruROCROFT FARMS LN,CI{ARLOTTE NC 2821 1 5013
Last sale: DEC40rt) Book/page#: 33185 I lz26 price: $10

Zonng: R-A- Estate Residential ( 50-PALM BEACH )

LegalDescription' .tlSFtXRi 
*RANNEXELY126'23 rotalsF: 0 Acres o.4iol

2022Yalues (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

ExemptionAmount

Taxable Value

All values are as of January 1st each year.

$0

$10,050,000

$ 10,050,000

$10,050,000

$0

$10,050,000

2022Taxes

AdValorem
NonAd Valorem
Total Tax

2023 Qualified Exemptions

No Details Found

Applicants

No Details Found

$1ss,726
$1,138

$156,864

Building Footprint (Building 0 )

Illn Image Fnund

Jubarea and Square Footage @uilding 0 )

Description Area Sq. Footage

Extra Features

Description Year Built Unit
No Extra Feature Available

Structural Details @uilding 0 )

Description
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
247 Miraflores - Time Extension

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager 
t ffi)

From: Wayne Bergman, Director of Planning,Zoning& Building L 4!V

Re: Waiver of Town Code SectionlS-237, For Building Permit Extension
at247 Miraflores Drive

Date: May 18,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor Woolems Luxury
Builders (Amadou Dial) regarding a time extension in which to complete the construction of a
new residence at 247 Miraflores Drive and to extend the permit duration until the end of June,
2023.

GENERAL INFORMATION

The property is owned by Laetitia Oppenheim. The permit was extended by the Town Council
at their December 14,2022 meeting until the date of March 31, 2023. While the project is taking
about three months longer to complete, there are no specific reasons referenced. The contractor
is notiffing the abutting neighbors of his request.

Staff supports the request, based upon the details provided by the applicant.

Attachments: Letter from Amadou Dial, w/ Updated Construction Schedule
Permit Summary for the Property
Property Appraiser Details for the Property
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L LI\ LIF\ BUILDE RS

Amadou Dial, Project Executive

Mry 16th, 2023

RE: l{7 Mlnfiorca - Permlt 820-82300 Edenslon

Dcar Mr. Bergman,

Woolems hereby confirms our intent to complete the construction actlvities at the above referenced project no

later than June i4th, 2023. I have attached a Gantt Chart Project Schedule outlinlng our path to Completlon'

We will closely monitor our proSress and should any deviation occul out of our control, we wlll promPtly

notify yorr offrce.
Today we began notifyln8 the abuttlng neighbors (1 Eas! 1 West, 1 North and 2 across the street South)' We

will follovv throuth with formal neighboring letters for documentation purpose'

tn addition, we implemented few self-imposed measures to mlnlmlze the nulsance to the nelShborhood and

drided to perform most of our remainint tiles and stone cutting off site'
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Property Ihtell
Puccl Cqrtrol Number 50-43-43.1443-000{140 Location Ad&css: 247 MIMFLORES DR

O*lers: OPPENHEIM LAETITIA
Mailing Addrrss: 247 MIRAFLORES DR PALM BEACH FL 33480 3617

I.ra Selc: MAY-2017 Book/Pagc#: 29122 t 1516 Price: t2,900,m0

Proeerty Use fue: 0000 - VACANT Zoning: R-B - Low Density Residential ( S0-PALM BEACH )

I*grl lhscription: EL PARAISO LtS 14 & 15 Total SF: 0 Acres 0.2s19

2022 Vrluer (Currrrt)

Improvernent Valuc

[-rnd Valuc

Tot lMarketValuc

Asscsscd Value

Excmption Annunt
Trxeblc Value

All vducs ere as ofJenuary lst ercb yE!r.

s0

$4,727,800

$4,727,800

s2,930,898

$0

s2,930,898

2022 Trxes

AdValorcm $57,129
Non Ad Valorcm S907
Total Tax $58.036

2023 Qualified Eremptlons

No Daails Found

Applicants
No Dctails Found

Buildi4 Footprint (Building 0 ) [Subarea and Square Footrge (Bulldlng 0 )

I nr!..p,i*-

Year Built

No Extra Fcaffe Availablc

Sq. Footagc

Unit

ltlo

Structunl Detrils (Buildirg 0 ) MAP

Dcscnption
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
991 N Lake Way - Time Extension 

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments

 
TC Development Review Mtg. 06-14-23

 
Page 162 of 254



TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14,2022

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Date:

Re: Waiver of Town Code Section42-199, For Building Permit Extension at99l N. Lake Way

May 31,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from Ross Schnitzer of Sciame
Homes, regarding a time extension in which to complete the renovations of an existing two-story
house, with a new detached accessory building and site modifications; and extend the permit
duration until March 15,2024.

GENERAL INFORMATION

Work on the house began in December 2017, with interior demolition, and then became a full
interior and exterior remodel project in May of 2018. The original contractor was The Protinus
Corporation. The original permit was valid for 30 months and expired on May 14,2020. Work
continued until stopped by the Town. The property was sold in April of 2021. 991 N Lake Way
Trust, Krasker Paul A TR is the current owner. This owner changed the primary contractor to
Seabreeze Building, LLC in June of 2021, then to Sciame Homes in May of 2022.

The owner made a request for a permit extension last year, which was approved by the Town
Council. That request was made and approved on May 12,2022, and extended the permit until
June 13,2023.

Mr. Schnitzer is requesting additional time (about ten months) to complete the project. The
primary reasons for the time delay and required extension relate to the change in ownership,
major design changes, supply chain issues, and budget changes.

Staff supports the request, based upon the details provided by the applicant. Please note that this
total project will run six years and four months in duration.

Attachments: Letter from Ross Schnitzer, received May 31,2022
Permit Summary for the Property
Property Appraiser Details
April I1,2022 Staff Memo
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f.l.

Scrame
HOMES
ccc 1521888

The Town of Palm Eeach

Att: Mr. Wayne Bergman, Director
360 South County Road

Palm Beach, FL 33480
Master Permit Number:

FIECEIVED
MAY 3l 2023

rOWN OF PALM BTACIT- 
PZB DEPARTMENT

Dear Mr. Bergman,

I am writing to request an extension of our permit for the project located at 991 N. Lake Way
Palm Beach- Master Permit Number B-1 7-69153.

Our request for extension is due to numerous factors. Sciame Homes took this project over
from another contractor in May 2022 and there was nearly no work completed. Supply chain
issues, change in ownership, major design revision, and budget changes have all contributed
to project delays. We are, however, committed to completing this project in a timely manner
and anticipate having the Temporary CO by 3/1 512024. The previous extension to June 13th,
2023 was made prior to Sciame Homes'involvement on this project.

Please contact me with any questions or further information you require to accompany this
request at 561-318-5048 (office) 1914-274-0245 (mobile) or via email rschnitzer@sciame.com.

Sincerely,

Sciame Homes
cGCr s2188

Ross SchnitZer

251a Royal Palm Way Suites 300A & 4OOA (551) 318-5048 Fax {551) 904-6909
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513112023 12:15 PM
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Property Detail

Parcel Control Number: 50-43-43-03-20-000-0460 LocationAddress: 991 N LAKE WAY

Owners: 991 N LAKE WAY TRUST ,KRASKER PAUL A TR
Mailing Address: 991N LAKE WAXPALM BEACH FL33480 3254

Last Sale: APR-2021 Book/Page#: 32456 I 1456 Price: 59,422,539

Property Use Code: 0100 - SINGLE FAMILY Zoll.ing'. R-B - Low Density Residential ( 5O-PALM BEACH )
LegalDescription: EDENPROPERTIES LT46 Total SF: 7396 Acres 0.3305

2022 Values (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

Exemption Amount

Taxable Value

All values are as ofJanuary lst each year.

$4,399,214

$4,8 I 0,500

$9,209,714

$9,209,7t4

SO

$9,209,7t4

2022 Taxes

Ad Valorem
Non Ad Valorem
Total Tax

2023 Qualified
No Details Found

Applicants

No Details Found

$ l 42,70s
$ 1,091

$r43,796

Exemptions

Building Footprint (Buitding I ) Subarea and Square Footage (Building 1 )

Description Area Sq. Footage

BAS BaseArea 3200
I

I 
FGR Finished Garage 480

I FOP Finished Open Porch 28

I uoe Unfinirh"d open Porch 2go

I uoP unfinirh.d open Porch l lo

I Ustuofioirh.d Storage 198

I srs s"mi Finished Base Area 480
I

I FUS Finished UpperStory 2610

I fotal Square Footage : 7396
I

I rotal Area Under Air : 6290

Extra Features

Description Year Built Unit

Wall 1945 1760

Pool - In-Ground 1945 I

Unit may represent the perimeter, square footage, linear footage, total
number or other measurement.

Structural Details (Building 1 )

Description

l. Exterior Wall I

2. Year Built
3. Air Condition Desc.

4. HeatType

5. Heat Fuel

6. Bed Rooms

7. Full Baths

8. HalfBaths

9. Exterior Wall 2

10. Roof Structure

ll. RoofCover

12- InteriorWall I
13. Interior Wall 2

14. FloorType 1

15. FloorType 2

16. Stories

MSY: CB STUCCO

1945

HTG &AC
FORCED AIR DUCT

ELECTRIC

5

6

0

NONE

GABLE/HIP

ASPHALT/COMPOSITION

PLYWOOD PNL.

DRYWALL
CARPETING

CERAMIC/QUARRY TILE
2

MAP

Ede

{
o:
\o
\o

z
t-

7\
E'

i
v
U)
.l

x
v
v)
X
rn

,E

r

-l

,9
o
7

5
5
o
|.J

o

5
6

Dorothy Jacks, CFA, AAS PALM BEACH COUNTY PROPERTY APPRAISER wrvw.pbcgov.org/PAPA s1312023
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TOWN OF PALM BEACH
Information for Town Council Meeting on: April 13,2022

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Re: Waiver of Town Code Section42-199, For Building Permit Extension at99l N. Lake Way

Date: April 11,2022

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from Attorney M. Timothy
Hanlon, regarding a time extension in which to complete the renovations of an existing two-story
house, with a new detached accessory building and site modifications; and extend the permit
duration until April 12,2023 (one additional year from the date of possible Town Council
approval).

GENERAL INFORMATION

Work on the house began in December 2017, with interior demolition, and then became a full
interior and exterior remodel project in May of 2018. The original contractor was The Protinus
Corporation. The original permit was valid for 30 months and expired on May 14,2020. Work
continued until stopped by the Town. The property was sold in April of 2021. 991 N Lake Way
Trust, Krasker Paul A TR is the current owner. This owner changed the primary contractor to
Seabreeze Building, LLC.

Mr. Hanlon is requesting additional time (one year from the date of Town Council approval), to
complete the project. The primary reasons for the time delay and required extension relate to the
change in ownership, architectural changes that were approved last month by Arcom, and supply
and labor delays due to the Pandemic. The attached construction schedule provided show that
the project should be completed in June of 2023, which differs from Mr. Hanlon's one year
request by about two months.

Staff supports the request, based upon the details provided by the applicant. The applicant
should explain the two month difference.

Attachments: Letter from Tim Hanlon, dated April5,2022
Construction Schedule
Permit Summary for the Property
Partial Minutes of the March 2022 Arcommeeting
Property Appraiser Details
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
TIME EXTENSIONS, WAVIERS, & THREE STRIKE MATTERS

Agenda Title
234 List Road - Three Strikes

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description
PZB Staff Memorandum with Attachments
Email with Photos from Violation
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Re: 234List Road - Three Strikes & Stop Work Order

Date: June2,2023

FYI - This Memo is nrovided as Information to the Town Council

As you know, the Town has a "Three Strike Rule" for construction parking and construction site
management. The regulations and process are found in the Town's "Department of Public
Works, Engineering Division, Standards Applicable to Public Rights-of-Way and Easements
Within the Town of Palm Beach" (commonly called the fught-of Way-Manual), dated May
1994, as revised through November 8,2022. Chapter XII, Miscellaneous Provisions, contains
the details of the Three Strike rules. The regulations spell out the process in which contractors
can secure parking permits, the fees for various violations, and the process that must occur once
a contractor receives Three Strikes - three different sets of tickets for construction violations.
The applicable pages of the Right of Way Manual are attached.

234List Road recently reached the level of three (3) Strikes for construction-related violations.
The prime contractor is Palmcorp Construction Services, Inc. Please refer to the attached letter
dated June 2,2023, for the details of the Three Strikes.

The regulations allow a time frame for the violator to appeal the ticket(s). In this case, since the
third violation was issued by Public Works, any appeal of the last violation would have been
filed with the Paul Brazil, Dir. Of Public Works. The contractor has not filed an appeal. The
Planning, Zoning & Building Department will issue a STOP WORK ORDER for the
construction project on June 8,2023.

The contractor owes the Town $750.00 in fees, plus any unpaid fines, at this time.

This is the first time that Palmcorp Construction Services has been before you with Three
Strikes. Copies of all violations are attached.

The Town Council's process for this matter is contained within the Public Works "Right of Way
Manual", as follows:
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"When the Town Council receives a written request to lift a stop work order the Town Council
shall have the power to admonish the controctor; take such action as deemed necessary to ffict
the stop work order on o permanent basis by nullifying the existing building permit; cause the
contractor and/or property owner to enter into a binding agreement to memorialize the
understandings between the Town and the contractor and/or property owner relative to all
conditions placed upon the lifting of the stop work order, if applicable; establish penalties for
future right-of-way violations the amount for which shall be in the sole discretion of the Town
Council; collect the fine as outlined below, plus payment of any outstanding right-of-way fines
and accumulated interest, as referenced herein below and to prohibit the issuance of any
additional right-of way permits for the duration of the work in question.

The fine for a third (3'd) strike shall be 5500; the fine and penalty for a fourth g'h) sfiike shall be

afine of $2,500 and a mandatory thirty (30) day shutdown of the construction project; the fine
and penaltyfor afifth strike shall be afine of $5,000 and a mandatory thirty (30) day shutdown
of the construction project, plus payment of any outstanding right of-wayfines and accumuloted
interest unless the Town Council chooses to invoke the use of a binding agreement
memorializing a penalty structure to be paid to the Townfor all future right-of-way violations in
excess of three (3) to be paid in accordance with the terms and conditions of the binding
agreement between the Town and the contractor and/or property owner. All fines and penalties
shall be paid infull prior to issuance of a Certificate of Occupancy.for the construction
associated with the activity that generated the fines, penalties, and interest. "

Any motion to resolve this matter should include ohaiving the third strike" and "granting the
ability for the contractor to apply for future right of way permits".

Attachments: Copies of the Violations and Fines
Copy of the Pending Stop Work Order Notice
Copy of the Warning Notice
Copies of Fees Due

Paul Brazil, Director of Public Works
Police Chief Nicholas Caristo
Benjamin Alma, Civilian Div. Mgr.
Debby Moody

Cc:
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PalmCorp Construction Services, Inc.

Jwrc 2,2023

Mr. Wayne Bergman, Director
Town of Palm Beach
Planning, Zoning, Building
360 S County Road
Palm Beach, FL 33480

RE: 234 List Road - Permit #B-22-96890

Dear Mr. Bergman:

Please be advised that I am requesting being placed on the June 13, 2023, Town Council agenda,
to lift the "Stop Work" order being placed on the above referenced job. We have already paid the
fines and application fees.

I appreciate your attention.

Sincerely,
PALMCORP CONSTRUCTION SERVICES, INC.

Rauotll ?dlnit"i

Russell Palmieri
President

120 S Olive Avenue Suite 304 - West Palm Beach, FL 33401
PH: 561-4294268 - Fax: 561-429-4302

i nfo@pa lm ieri bu i lder. com - www. pa lmcorpconstructionservices. com
cGCl 508783 - CCCl 327036
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TOWN OF PALM BEACH
Planning, Zoning & Building Department

June2,2023

Via email & mail: info@nalmieribuilder.com; palmieri329@yahoo.com; lamotte@northerntree.com

Palmcorp Construction Services, Inc.
o/o Russell Palmieri
1000 North US Hwy l, Suite 617
Jupiter, FL 33477

Re: STOP WORK ORDER PENDING - 3-Strike Rule Citations-234 List Road -B-22-96890

As you know, the Town of Palm Beach Standards Applicable to Public Rights-Of-Way And Easements
Within The Town Of Palm Beach regulates the number of construction-related vehicles that can be parked
on Town streets in conjunction with building project sites within the Town. Attached to all construction
permits issued to a job is information regarding these regulations.

Your project has received :

Strike 3 June 1,2023 (PW-7050 - Inadequate Maintenance of Traffic, Failure to carry out permit
terms/conditions)
Strike 2 April 5,2023 (PW-7031 - Working in right-of-way without permit, Inadequate Maintenance of
Traffic)
Strike I February 28,2022 (PW-7016 - Working in right-of-way without permit, Inadequate Maintenance
of Traffic)

Therefore, under the Town's rules (referred to as the "3-strike" rule), the Director of Public Works and
Police Chief have notified the Planning,Zoning& Building Department ofthese violations, and requested
that a 6'Stop Work" order be issued as allowed by Section 18-204 of Town Code.

Per Town Resolution No 001 -2022, because you have received these strikes, fines are being imposed and
are also payable immediately to the Town of Palm Beach. These fines are in addition to all right-of-way
fines referenced above. Invoice # 83084 is attached.

An appeal to the Public Works Director needs to be submitted in writing within 7 days. If an appeal
is denied or is not filed in a timely fashion, a "Stop \ilork" order will be issued by the Building
Oflicial effective the end of the working day June 8,2023. After that date, no work may be
performed at the site under any permits issued by the Town of Palm Beach.

Post Office Box2029 * 360 South County Road * Palm Beach, FL 33480 * (561) 838-5430
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All requests to lift a "Stop Work" order would need to be decided by the Town Council. The next Town
Council meeting date is Tuesday, June 13, 2023. ln order for this item to be considered at that meeting,
you would need to submit a written request to me no later than Wednesday, June 7, 2023, prior to 5:00
PM.

Truly yours,

Wayne Bergman

Wayne Bergman
Director, Planning, Zoning & Building Department

cc: Valley Property ManagementLLc,234List Rd, Palm Beach, FL 33480
K. Blouin, Town Manager
H. Paul Brazil, Public Works Director
Nicholas Caristo, Police Chief
Benjamin Alma, Parking and Code Enforcement Manager

Post Office Box2029 * 360 South County Road * Palm Beach, FL 33480 * (561) 838-5430
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TOWN OF PALM BEACH
Finance Department

360 South County Road
PO Box 2029

Palm Beach, F133480
(561) 838-5444

INVOICE 8s084

Page 1 of 1

AMOUNT PAID

PALMCORP CONSTRUCTION SERVICES
1OOO NORTH US H\AAT 1

617
JUPITER, FL3U77

TOWN OF PALM BEACH

Please Remit to: TOWN OF PALM BEACH
Finance Department
360 South County Road
PO Box 2029
Palm Beach, F133480

PAY YOUR STATEMENT ONLINE AT: Hfi PS://TOWNOFPALMBEACH.COM/EDENAR
MAKE CHECKS PAYABLE TO TOVVN OF PALM BEACH

PLEASE OETACH AND RETURN WITH YOUR REMITTANCE

Pav vou r Statement on li ne at: httos ://TownofPalm Beach.com/E DENAR
Log in or Register as a New User and connect to your account by entering your
Account No and lnvoice number.

FINE 3-STRIKE RULE STRIKE 3
Fine for Strike 3
234 List Rd

Total Amount Due:

DATE 06t0212023

ACCOUNT Mt-000347

AMT DUE 500.00

DESCRIPTION AMr}IINT

500.00

500.00

Mt-000347
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pw_ 7 {} *ti
PUBLIG TVORKS DEPARTTET{T

(56r) 888{440

R.O.W. VIOI.AflON NOTICE

NAME:

JOB

E $ilofting in rightof-way wtthout permit

DATE: 6 ,ol ,23

$150 X

$150 X

s150 x

0 Failure to have pennit on job

tr Construction parking without pormit'

Jr= $150 2d = $250 and thorcefto7 = $500

)V lnadequate Maintenance of Traffic

tr Right-of-way littercd by site dirt or debris

D Failure to maintain safe sidewalk

$150x / = tFo
s lfl)

$ 150

x

x

{f "iture 
to carryout permit terms/corditions $lsoa I = 1$r)

E Storage of materials in rightof*vay

tr Ute of rightof-way as work area

tr Damage to intastructure in rfitil-of-uvay

E Dewatering withod a Permit

E lllegaldischarges to Town Beuters*

tr Other

D 2nd and added days of violatbn, duble fine $_ X

TOTAL FINE: ZOE
Totral fins to be pait within 10 worting days to: Town of Paln Boach, Flnrncc D.pt, PO Box 2029,
PeIn Bcacfi, FL 3380, may atso bs paid in pcrron at 360 S. CounU Rord, Pahn Beech, FL 33tf80.
Pleacc attacfi e copy ol thir vidation wilh pryment, check must labrenca violation number. No
furthcr pcmilr will bG Bsued until fing is pail. ShouE you wish to conlett thie vblation callthe Public
Wofis Oflics at 561{3&5440.

'Parting violetbnc rrc pervehlcb per day. Pariing placard musl be dBplayed in vehide.
" Fino plus clean-up cost.
-'lncludes but not limited to:

Dumpstcr in Right of Way - i100 per incident.
Right of Way rcrtoration - $30 per day until restorad.

$150 X

$150 X

$150 X

s150 x

$sfi) X

$_x

white/violetar yello#PW
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TOWN OF PALM BEACH
Planning, Zoning & Building Department

April7,2023

Via email & mail: info@pa lmieribuilder,com; lamotte@ northerntree.com

Palmcorp Construction Services, Inc.
% Russell Palmieri
1000 North US Hwy l, Suite 617
Jupiter, FL 33477

Re: Warning Notice Construction Parking & Construction Site Management Citatiots *234 List Road -8-22-96890

On April 5,2023,you received a citation for violations of the "3-Strike Rule", which regulates the number
of construction-related vehicles that can be parked on Town streets and construction site management.
These regulations are contained in the Town of Palm Beach Standards Applicable to Public Rights-Of-
Way And Easements Within The Town Of Palm Beach and information regarding these regulations is
attached to all construction permits issued to a job site.

If three citations are received, the Chief of Police or the Director of Public Works may notify the Planning,
Zoning & Building Department of these violations, and request that a "Stop Work" order be issued as
allowed by Section 18-204 of Town Code (referred to as the "3-strike" rule).

Your project has received two citations. constitutins two strikes:
Strike 2 April 5, 2023 (PW-7031 - Working in right-of-way without permit, Inadequate Maintenance of Traffic)
Strike 1 February 28, 2022 (PW-7016 - Working in rightof-way without permit, Inadequate Maintenance of
Traffic)

Also, per Town Resolution No. 001-2022, because you have received two strikes, fines in the amount
of $250.00 are being imposed and is payable immediately to the Town of Palm Beach. This fine is
in addition to all right-of-way fines referenced above. See attached Invoice#82741.

This is to notify you that if you receive another citation, under the Town's rules a "Stop Work" order will
be issued by this Department and additional fines shall be imposed. Please note that if a "Stop Worko'
order is issued by the Building Official, no work may be performed at the site under any permits issued
by the Town of Palm Beach, until the Town Council determines if and under what conditions the work
may proceed.

Post Office Box2029 * 360 South County Road * Palm Beach, FL 33480 * (561) 838-5431
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Your cooperation in observing the construction regulations of the Town will assist in ensuring that your
job proceeds without disruption.

Sincerely,

Wayne Bergman

Wayne Berman
Director, Planning, Zoning & Building Department

cc: Valley Property Management LLC, 234List Rd, Palm Beach, FL 33480
Kirk Blouin, Town Manager
H. Paul Brazil, Public Works Director
Nicholas Caristo, Police Chief
Benjamin Alma, Support Services Manager

Post Office Box2029 * 360 South County Road * Palm Beach, FL 33480 * (561) 838-5431
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TOWN OF PALM BEACH
Finance Department

360 South County Road
PO Box 2029

Palm Beach, FL 33480
(561) 838-5444

INVOICE 82741

Page 1 of 1

AMOUNT PAID

PALMCORP CONSTRUCTION SERVICES
1OOO NORTH US HWY 1

617
JUPITER, FL33477

PAY YO U R STATEMENT ONLI NE AT : HTTPS ://TOWNOFPALMBEACH. CO M/EDENAR

rowN oF PALM BEACH 'l[i.'Ji??x3,'a,"fR:F,lRl?#Y"?i^'#",lil,xm?'

Pav vou r Statement on I i ne at: https ://TownofPa lm Beach.com/E DE NAR
Log in or Register as a New User and connect to your account by entering your
Account No and tnvoice number.

FINE 3-STRIKE RULE STRIKE 2
Fine for Strike 2
234 List Road

Total Amount Due:

Please Remit to: TOWN OF PALM BEACH
Finance Department
360 South County Road
PO Box 2029
Palm Beach, F133480

DATE 04t07t2023

ACCOUNT Mt-000347

.AI\llTOUE 250.00

DESCRIPTION AMOI INT

250.0c

250.00

Mt-000347
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Pw- ? 031
PUBLIC WORKS DEPARTTENT

(cEl) 83E 5fi{'

R.O.W. VIOI-ATION NOTICE

NAME: DATE:

JOB ADDRESS:

n Wulring in righl-of-way without pormit

O Failure to have psrmit on Fb

o Construciion parting without pormif
1r= $150 2d = $250 and therseftel = $500

tr lnadequate Maintenance of Traffic

tr Right-of-way littered by aite dirt or &bris

D Failure to maintain sats sidswalk

tl Failure to cany-urt permit termdconditions

$150 X

$150 X

sr50 x

$150 X

$150 X

$150 X

$150 X

t150 x

$150 X

$150 X

$150 X

s5m x

E

D

tr

n

tr

D

tr

Storage d materials in right-of-way

Use of right-of-way as rvork area

Damage to infastruciure in right-of-way

Dewdering without a permit

lllegal discharges to Town s,eruers-

Ott'rer $_x
2nd ard edded days of violaiion, double fine $_ X

TOTAL FINE:

Total fins to bo psE within 10 wking dayr to: Towrr of Patn Bcach, Fln.ncc Dcpt, PO Box 2029,
Palm Beacfi, FL 33480, may abo be paid in parron et 360 S. County Road, Palm Bcach, FL 33480.
Pb$c atecfi . copy of thb virlrtion with paymont, check must tofurunca violetbn numbcr. No
fuithsr permitr willbc bsrnd until fine b paU. Should you wbh to conlegl this violetion callthe Publc
VYbtks Offi€ at 561{3&5440.

' Parfirp vkclalionr e;" por vehk$ per day. Parlting placad muct be disphyed in vehicb.
" Fine pbs chan-up cort.
- lncludea bti not limited to:

Dumpder in Right of Wey - t100 per incideril.
Right of Way rertoration - 030 per day until restored.

ISSUER

white/violator ydbw/PW pink/issuer
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Pw- 7{Jt *
PUBLIC WORKS DEPARTTIENT

(5611838+04{r

R.O,W. VIOLATION NOTICE

B Working in right-of-way without permit

n Failure to have permit on job

o ConstruAion parkrng wilhout permit'
{ro $150 2F = $250 and thorueftrr = $500

tr lnadequate Maintenan@ of Trafrc

n Right-of-way littered by site dirt or debris

tr Failure to maintain safe sidewalk

tr Failure to cany-oul pcrmittermdaonditione

tr Storage d rnateriale in rightof-rray

tr Usa of right-of-rvay as work area

tr Damage to infrastrudire in right-of-way

tr Dewatering wtthout a pennit

tr

tr

tr

MME: DATE:

JOB ADDRESS:

lllegal diecfiarges to Tourn ssusrs*

other-

$150 X

$150 X

0150 x

$150 X

$150 X

$150 X

$150 X

$150 X

s150 x

$150 X

$150 X

$5m x

$_x
2rd and ddsd days of vidstbn, double fine $- x

TOTAL FINE:

Totalfina to be peil within 10 working days to: Town of Palm Boach, Flnence Orpt, PO Box 2029,
Palm Beach, FL 33480, may atso bo pakl in person at 360 S. County Road, Paftn Beach, FL 33480.
Pbaso atadr a copy of this violation with payment, clpd< must rsErenca violalion number. No
further permilr will be ilsu€d until line ir paid. Should you wish to contest this viohtion call the Public
Works Office et 561-838-5400.

' Parking yiolationc are por veiict p€r day. Parting placard must be disphyad in vehicle.
- Firrc plua clcan-up coct.

- lndudes but not limited to:
Dumpster in Right of Way - $100 per incilent.
R{1ht of Way re*loration - S30 per day untilrertorsd.

ISSUER

whitelviolator yellodPW pinUissuer
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From: Patricia Strayer
To: Antonette Fabrizi
Subject: FW: 234 List Rd - Citation
Date: Monday, June 05, 2023 8:27:31 AM
Attachments: 234 List Rd - ROW CITATION.pdf

 
 

Patricia
 
Patricia Strayer, PE
Town Engineer
 
Town of Palm Beach
Public Works Department
951 Okeechobee Road
West Palm Beach, FL  33401
(O) 561.227.7056
(C) 561.339.7309
 

From: Paul Burgoon <pburgoon@TownOfPalmBeach.com> 
Sent: Thursday, June 01, 2023 2:19 PM
To: tommorsefishing <tommorsefishing@aol.com>
Cc: Patricia Strayer <PStrayer@TownofPalmBeach.com>
Subject: 234 List Rd - Citation
 
Good afternoon Tom,
 
After reviewing the submitted right-of-way application and the pictures of the multiple concrete trucks lining the street unfortunately a citation must be issued. When
the Town approves a right-of-way request there is an expectation that the work will be executed properly, safely, and per plan. It is the responsibility of the contractor
to monitor all the activities to ensure they are done per plan. I spoke with Ryan in regards to the site dirt being tracked into the roadway and was informed he is working
on that now. Please keep the roadway clean at all times. Telling the Town’s code enforcement that you clean the mess up at the end of every day is not an acceptable
means of erosion control. Please see the attached citation and inform your subs of the construction 3-strike rule.
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7050 _PW-


PUBLIC WORKS DEPARTiIENT
(56{) 838-5440


R.O.W. VIOLATION NOTICE


NAME DA .ol-27


tr
tr


E


tr
tr


!


E


tr


!


E


JOB


tr Working in right-of-way without permit


D Failure to have permit on job


E Construction parking without permit*
1rt= $150 2no = $250 and thereaftel = $500
lnadequate Maintenance of Traffic


Right-of-way littered by site dirt or debris


Failure to maintain safe sidewalk


Failure to carry-out permit terms/conditions


Storage of materials in right-of-way


Use of right-of-way as work area


Damage to infrastructure in right-of-way


Dewatering without a permit


lllegal discharges to Town sewers**


Other


Z


$150 X =_
$150 X _=
$150 X =_
$150 x J_= / so
$150 x =_
$150 x =_
$150x I = /Co
$150 X


$150 X =_
$150 X =_
$150 X =_
$500 x =_


$- x-=-
tr 2nd and added days of violation, double fine $_ X _ = _


a


Flnance Dept., PO Box 2029,
Palm Beach, FL 33480, may also be paid in person at 360 S. County Road, Palm Beach, FL 33480.
Please attach a copy of this violation with payment, check must referen@ violation number. No
further permits will be issued until fine is paid. Should you wish to contest this violation call the Public
Works Ofiice at 561-838-5440.


'Parking violations are per vehicle per day. Parking placard must be displayed in vehicle.
'* Fine plus clean-up cost.
*** lncludes but not limited to:


Dumpster in Right of Way - $100 per incident.
Right of Way restoration - $30 per day until restored.


IISSUER 2
wnrty'aator


I yelloWPW pinUissuer







 
Thank you,
Paul Burgoon
Construction & Right-of-Way Manager
 
Town of Palm Beach
Public Works Department
951 Okeechobee Road
West Palm Beach, FL  33401
(O) 561.227.7023
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Special Exception Clause in the Commercial Districts Related
to Business Tax Receipts (BTRs) and Non-Conforming Permitted Uses
 
Ordinance No. 009-2023: An Ordinance of the Town Council of the Town of Palm Beach, Palm Beach
County, Florida, Amending the Town Code of Ordinances at Chapter 114 Taxation, Article II, Local Business
Tax, at Section 114-43 Schedule, so as to Amend the Fees Delineated for each Business, Profession or
Occupation; Providing for Severability; Providing for Repeal of Ordinances in Conflict; Providing for
Codification; Providing for an Effective Date.  

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum with Draft Ordinance No. 009-2023
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council Members, Serving as the Local Planning Agency & Town
Council

Via: Kirk W. Blouin, Town Manager

From: Wayne Bergman, MCP, LEED-AP,

Re: Amendment to the Special Exception Clause in the Commercial Districts Related to
Business Tax Receipts (BTRs) and Non-Conforming Permitted Uses
Ordinance No. 009-2023

Date: Jvne 14,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the ordinance on first reading accepting the
preliminary findings of the proposed Code language related the Special Exception clause in the
commercial districts related to Business Tax Receipts (BTRs) and non-conforming permitted uses.

BOARD OR COMMISSION RECOMMENDATION

On April 27,2023,the Planning and ZoningCommission recommended Ordinance No. 009-2023,
attached as Exhibit A, move forward to first and second reading with the addition of a maximum
square footage cap for like for like uses that would not be required to obtain a Special Exception
approval in order to obtain a Business Tax Receipt (BTR). The proposed Code language does not
apply to restaurants, nightclubs, bar/lounges, caf6s, dining rooms or outdoor caf6s.

GENERAL INFORMATION

Currently, in order to obtain a BTR for a new business where that use has already been approved
as a Special Exception in that zoning district, requires the new tenant to repeat the public hearing
process for Special Exception Approval by the Town Council. This requirement is repetitive and
cumbersome. Data was conducted into current squile footage of retail businesses in determining
a maximum square footage limitation. In addition, for informational purposes, research traced the
background of the adopting ordinances which established the commercial zoning districts and
provided for Special Exception Approval for all new businesses in order to obtain a new
occupational license (See Exhibit B).

Staff is proposing to streamline the procedure from the affected commercial districts within the
Zoning Code for retail, personal services, office, professional and business services, banks, and
other financial institutions by removing the requirement that the tenant apply for a new Special

Page I I
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Exception. The proposed language does not apply to any space that is in excess of6,000 square

feet of gross leasable area (GLA) in the C-TS, C-PC, and C-B districts; and any space that is in
excess of 8,000 square feet of GLA in the C-WA district. This allowance will not be granted to
restaurants, bars, nightclubs, bar/lounges, caf6s, dining rooms or outdoor cafes. Should a new
restaurant, nightclub, barllounge, caf6, dining room or outdoor cafe application be submitted,
Town Council review and approval will remain required.

TOWN ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufficiency.

Attachment: Proposed Ordinance No. 009-2023
Research Backup

cc: James Murphy, Assistant Planning Director
Jennifer Hoftneister-Drew, Planner III, AICP

Page l2
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Exhibit A

ORDINANCE NO. OO9-2023

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING
CHAPTER 134, ZONING, ARTICLE VI, DISTRICT REGULATIONS,
DIVISION 8, C.TS TOWN-SERVING
SECTION 134-1107, PERMITTED
SPECIAL EXCEPTION USES;
AVENUE COMMERCIAL D

MERCIAL DISTRICT,
SECTION I34.IIO9,
9, C-WA WORTH
ECTTON 134-rts7,

PERMITTED USES, SECTI 1159, L EXCEPTION
USES; DMSION 11, C- LANNED R DISTRICT,
SECTION 134-1257, PE oN 134-1259,
SPECIAL EXCEPTION USES; 12, C-B MERCIAL
DISTRICT, SECTI
PROVIDING FOR

L EXCE USES;

REPEAL OF ORDIN
THE
FOR

CODIFICA AND IVE DATE.

BE IT ORDAIN CIL OF'THE TOWN OF PALM
BEACH, PALM B IDA, AS FOLLOWS:

Sec ct Regulations, Division 8, C-TS Town-
Servi follows:

Sec.134-1
(b) Regul ng commercial uses. Any existing uses contained on
the list of permi subsection (a) of this section which contain more than 3,000
square feet ofgross. LA) shall be classified as existing nonconforming uses under
article VI of this g to nonconforming uses.

changes of use shall be limited to those uses listed as
permitted uses on the list cfrtained in this section with a maximum gross leasable area of 3,000
square feet, and if a change of use is contemplated from one general commercial category (retail
and services; office, professional and business services; or banks and financial institutions) to
another, wherein the new use will involve a gross leasable area exceeding 3,000 square feet, the
contemplated new use shall be subject to prior approval of a special exception application by the
town council before the change is made (refer to sections 134-227 through 134-233 pertaining
to special exception uses). ng Bse over 3;000 s

intre eperating at its existing seale er te

PROVIDING FOR

"CT; 
PROVIDING
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ion
M

(2) No existing commercial use which is subject to the 3,000 square feet maximum
gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the
existing businesses, which distance shall be measured along the public sidewalk, if such new
space to be occupied will increase the total gross leasable area (GLA) to more than 3,000 square
feet.

Section 134-1109. - Special exception uses.
(b)

Section 2.
Avenue Co

its size

ArtffiE VI, District Regulations, Division 9, C-WA Worth
amended as follows:

Sec. 134-1 157. -P
(b) Regulation of ei rming commercial uses. Any existing uses contained on
the list of permitted uses in subsection (a) of this section which contain more than 4,000
square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses under
article VI of this chapter pertaining to nonconforming uses.

(1) ++five{rcr-. All future changes of use shall be limited to those uses listed as
permitted uses on the list contained in this section with a maximum gross leasable area of 4,000
square feet, and if a change of use is contemplated from one general commercial category (retail
and services; office, professional and business services; or banks and financial institutions) to
another, wherein the new use will involve a gross leasable area exceeding 4,000 square feet, the
contemplated new use shall be subject to prior approval of a special exception application by the
town council before the change is made (refer to sections 134-227 through 134-233 pertaining
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to special exception uses). in-a

ien
M

(2) No existing commercial use which is subject to the 4,000 square feet maximum
space within 1,500 feet of thegross leasable area (GLA) regulation may occupy additional

existing businesses, which distance shall be measured alon public sidewalk, if such new
space to be occupied will increase the total gross leasable A) to more than 4,000 square
feet.

Section 134-1159.- Special exception uses.
(b)

I

This

* !t rl.

Section 3. C Anicle VI, District Regulations, Division 11, C-PC Planned
Center Commercial Di amended as follows:

Sec. 134-1257. - Permitted uses.
(b) Regulation of existing nonconforming commercial uses. Any existing uses contained on
the list of permitted uses under subsection (a)(2) of this section which contain more than 3,000
square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses (refer
to division 2 of article IV of this chapter).

(1) ++ervever, All future changes of use shall be limited to those uses listed as
permitted uses in subsection (a) of this section with a maximum gross leasable area of 3,000
square feet, and if a change of use is contemplated from one general commercial category (retail
and services; office, professional and business services; or banks and financial institutions) to

vlston
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another, or from one generic use (residential, commercial, public/private group use) to another,
wherein the new use will involve a gross leasable area exceeding 3,000 square feet, the
contemplated new use shall be subject to prior approval of a special exception application by the
town council before the change is made (refer to sections 134-227 through 134-233 pertaining
to special exception uses). in*

to anether use within the saffie general eemme-eial eategery witheut tervn eeuneil ap-reval,
(2) No existing commercial use which is subject to the 3,000 square feet maximum

gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the
existing licensed businesses, which distance shall be the public sidewalk, if such

(GLA) to more than 3,000new space to be occupied will increase the total gross
square feet.

Section 134-1259.- Special exception uses.
(b)

When a

,f*.*

Section 4. Article VI, District Regulations, Division 12, C-B
Commercial Distri as follows:

Section 134-1304, Spec Uses.
(b)

iness

change of ownership or tenancy occurs within a space legally permitted under a previously
approved special exception for its size (SF) or location within the C-B district. a new special
exception review and approval by town council shall not be required. provided that the proposed
new occupant is substantially similar in nature to a valid. pre-existing permitted or special
exception use. and does not elicit a change of use or change in categorized permitted uses. as
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determined by the Director of Planning. Zoning and Building or designee. This provision shall not
apply to any space that is in excess of 6.000 square feet of gross leasable area (GLA). This
provision shall not apply to a change in ownership or tenancy of a property which operated as a
restaurant. nightclub. bars/lounges. caf6s. dining rooms. private clubs" outdoor cafe seating in
association with a restaurant. or similar food and beverage operation. which shall be required to
obtain approval as a special exception by the town council under the provisions of section 134-
229 prior to being granted a building permit. Certificate of Occupancy/Completion. or new
business tax receipt.

Section 5. Severability. If any provision of this Ordi the application thereof is held
invalid, such invalidity shall not affect the other provi ications of this Ordinance

of the Town of
for the Second

which can be given effect without the invalid provisi hpplications, and to this end the
provisions of this Ordinance are hereby declared

Section 6. Repeal of Ordinances in Confli other of the Town of Palm
Beach, Florida, or parts thereof, which confli this or any part Ordinance are hereby
repealed.

Section 7. Codification. This O nance shal and made a of the official
Code of Ordinances of the Town )

Section 8. Effective Date. This y upon its passage and
approval, as provided by

PASSED AND Town Council
Palm Beach, FloridaJ day of*_,2023; and
and Final Reading on

Zeidman, Town Council President

Bobbie Lindsay, President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Lewis S.W. Crampton, Town Council Member

Kelly Churney, Acting Town Clerk Edward Cooney, Town Council Member
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EXHIBIT B

act u./412002 bustax00036825E9/30

/2023
stateEO5601157702/0

L/2022

rtl BREAKERS'NEWS

& GOURMET

SHOP

2491 c-Ts

cls 9/L6l2OO2 6/712078 bustaxEo003436E9/30

12078

rtl EVETYN &
ARTHUR INC

2475 c-rs

act 8/1212027 bustaxEo960392d9/30

12023

rtl FIVESTORY PALM

BEACH

2475 c-Ts

act 8lL2l2Ot9 bustaxoo96006909/30

/2023
rtl SERENA AND LILY

tNc

4042 c-Ts

act 9/17 /2072 bustaxEog58627E9/30

/2023

rtl FERRETTI GROUP 2L44 C.WA

act 10/912002 stategNNUAL FOOD

PERMIT

1,46s8ssfl,213L12020

stateEEV6000851E3/3

712023

bustax0001649009/30

/2023

rtl PUBLIX

SUPERMARKETS

tNc #1395

45600 c-Ts

act 12l2L/2O22 bustaxE095065809/30

12023

rtl THE CURRENT 2720 c-Pc

act 9l7L/20O2 bustaxEo02067609/30

/2023

rtl LOUIS VUITTON 2188 c-wA

cls !7/78/2OO3 70/712007 bustaxEo100201E9/30

/2007

rtl ALPARK THE

SALON

4700 C-WA

cls 7012412OO7 tho/2009 bustaxdog57288E9/30

/2OO8

rtl YOLY MUNOZ

COUTURE

2500 c-wA

act 8/Ls12074 bustax00959053E9/30

/2023

rtl AKRIS 2769 C-WA

cls 6/rsl2oos 313/2OL1 bustax60100746@/30

l20Lo

rtl BOSS HUGO BOSS 3158 C-WA

cls r0/r7 /2078 6/LOl2O2O bustaxEo959852m/30

12020

rtl LAUNCH PAD 2200 C.WA

act 77/78/2021 bustaxEo96049109/30

/2023

rtl UNSUBSCRIBED 2207 c-wA

Status

code
Creation

Date

Retire Date Active Licenses Licensee

CateSory

DBAName SQFr ZONING

DISTRICT
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cls 2h7l20os 5l2sl2008 bustax0010063009/30

12008

rtl GEORGETTE

KLINGER

2739 C-WA

cls tolt3l2003 91301201.3 bustax0010016609/30

12073

rtl JOHN DE

MEDEIROS

INTERNATIONAL
ar\t tTtr.lt ttr tl\tr

2207 C-WA

cls 70126/2004 3{e12070 bustax0O10050909/30

12008

rtl SERENDIPITY FINE

ARTS INC

2207 C.WA

cls 2l23l20Lt 8l2sl20tt bustax0095817809/30

l2O7L

rtl ,ACKIE ROGERS 2207 C-WA

cls 7012812013 913O12074 bustax0095890009/30

12014

rtl LOLE 2207 C-WA

cls sl2sl20L4 sl30/20ts bustax0095905509/30

1207s

rtl sHI LONDON 2207 C-WA

cls e/2el20Ls 9l30l20!7 bustax0095927509/30

/2OL7

rtl HOP 2207 C-WA

cls 70l70l2077 9130/20t9 bustax0095961909/30

/2019
rtl MASSIMILIANO

STANCO

2207 C-WA

cls elu2077 212812018 bustax0095958109/30
12018

rtl THE KASHA

MCKEE GALLERY

3300 C-WA

cls 2128120L8 slu201s bustax0095973209130

120L9

rtl GREYSON

CLOTHIERS LLC

3315 C.WA

his t21817994 2luzoos bustax000355 1509/30

12009

rtl SAKS FIFTH

AVENUE (MEN'S

AFTAIII

8826 C-WA

act sl2sltse3 bustax0003433509/30

/2023
stateBEV*pending

stateTo86011645
(Retail Tobacco

Products)01/1512O2t

rtl GREEN.S

PHARMACY

3740 c-Ts

his t2l4l2OO2 e/30laoLe bustax0003906309/30

/2019

rtl NEIMAN MARCUS 48661 C-WA

act e/23lzOLo bustax0095809109/30

/2023
stateBEV6000002

ZCOPO3l3tl2023

stateFl RM#8929866510
0299

rtl AMICIMARKET 5950 C.TS
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cls 5l8l2o0s 4i112070 cert#insp rpt filed
bustax0010073909/30

/2070

rtl MARKET

SALAMANDER

s980 C-TS

act sl76l2OO2 bustax0001005009/30

12023

rtl WALLY FINDLAY

GALLERIES INC

5140 C-WA

act t2l3l2oO2 bustax0001738009/30

/2023
rtl SAKS FIFTH

AVENUE

49917 C-WA

act tu4l2OO2 bustax0003115609/30

/2023
rtl GOLF AND TENNIS

PRO SHOP

2726 c-Ts

act tl3l2Oo3 bustax0003082809/30

/2023

rtl SALVATORE

FERRAGAMO

3826 C-WA

cls t!|4120L9 9l30l2o2O bustax0095006209l30

12020

rtl HTGHLTNE @ 211

RPW

2750 C-TS

(FROM

PAPA.

NOT IN
EnEtrII

act tL|7612020 bustax009602 5709/30

/2022
rtl HAVEN PALM

BEACH LLC

2750 C-TS

(FROM

PAPA.

NOT IN
EnEi.tl

act 2l7l2jo3 bustax0003872709l30

/2022

rtl GIORGIO'S OF

PALM BEACH

3998 C-WA

cls sl74l2OO4 sl30/20t8 bustax0O10035109/30

/20L8

rtl A B LEVY 592t C.WA

act tu5l2oL8 bustax0095985809/30

12023

rtl JEN N IFER

TATTANELLI

2350 C.WA

cls ttl27 12002 s/3012012 bustax0003855809/30

/2OL2

rtl LUCA LUCA 2725 C-WA

act tt/el2oL2 bustax0095852809/30

/2023
rtl INTERMIX 2374 2520 C-WA

cls 3lto/2003 8/77/2022 bustax0O031473O9l30

12022

rtl ESCADA 7too C-WA

act elLs/2020 stateBEV PENDING

bustax0095020009/30

12023

rtl MAIN STREET BY

THE BREAKERS

3s32 C-TS

cls 2/2s12003 s/27/2014 bustax0003802209/30

/2014
rtl JUICY COUTURE 4000 C-WA
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act tol2tl202t bustaxOO96046209l30

/2023

rtl G/FORE 2300 C-WA

act 3/24/2003 bustax0000864OO9l30

12023

rtl GUCCI s600 C-WA

cls tol70l2002 913012020 bustax0003798809/30

12020

rtl BROOKS

BROTHERS

6000 C-WA

cls sl7l200s t2l3tl2OO7 bustax0010078509/30

l2OO8

rtl GALERIE ELYSEES

LLC

2214 C.WA

cls 812u2oO8 7lt3l2o2o bustax0095749009/30

1202t

rtl MICHAEL KORS

COLLECTION

2250 C-WA

act 7/t3l2o2o bustax0096016009/30

/2023

rtl DANIELI

ARTWORLD

2s00 C-WA

cls 6l24lteez 6/1,/2013 bustax0003353409/30

/2013

rtl THE GAZEBO

FLOWER & PLANT
qHop

2500 C-TS

cls 2l24l20Ls e/30l2ot5 bustax0095914609/30

/2016
rtl PARADISE LOST 2500 C-TS

act sl24l2027 bustax0096035909/30

/2023

rtl LIGNE ROSET 2450 C-TS

cls sltelzoLs 4/3012027 bustax0096001009/30

/2A21

rtl GIORGIO'S OF

PALM BEACH

3998 C-WA

act 4lt3/2O2t bustax009603 4709/30

/2022
rtl GALERIE DANIELI 3500 C.WA

cls tL/2612002 8/30/2010 bustax0003892L09/30

/20L0
rtl LANA MARKS 2300 C-WA

cls !t/7l2oL8 2lsl2o2L bustax0095986309/30

12027

rtl EVELYN &

ARTHUR

2172 c-Ts

cls 70/24120t7 2lt/2020 bustax0095962509/30

/2020
rtl B PETERSON 2466 C-TS

act 7lt7l2oL8 bustax0095978909/30

/2023
rtl LILLY PULITZER 3952 C-WA

act to/29/2020 bustax0096025009/30

/2023
rtl PAULA COOPER

GALLERY

2770 C-WA

act eltl2020 bustax0096019009/30

/2023
rtl VALENTINA KOVA 2030 C-WA
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cls tl22ltes3 s/26/2076 bustax000341t709l30

/2016
rtl GIORGIO ARMANI 4683 C-WA

cls 9le/2002 el30/2077 bustax0003907709/30

/2077
rtl CALYPSO 20s0 C-WA

cls tLl7312077 s/3o12020 bustax0095964709/30

12020

rtl CONTESSA

GALLERY

2300 C-WA

act 8123/2002 stateBEV501273803l3

L12023

bustax0003993809/30

/2023

rtl FEDCO DRUGS 3800 c-Ts

act t2/t7l2O2O bustax0096o31809/30

/2023

rtl TW FINE ART 2800 C-WA

act 7219/2002 bustax0003753009/30

/2023
rtl 5T JOHN 5200 C-WA

act t2/7317997 bustax0003322509/30

/2023
cert#60-8012211052

rtl FANY & CO 5440 C-WA

act LOl8l2002 bustax0000006509/30

/2023
rtl DRED HOIT 3764 c-Ts

act t0/412002 bustax00037974O9/30

/2023
rtl RALPH LAUREN 15816 C-WA

act el4/2002 bustax0000405209l30

/2023
rtl CHANEL C-WA

cls 4/12/20L2 8l2s/2020 bustax0095844709/30

12020

rtl LORIJAYNE

MONOGRAMMIN
G AND I\/IORF

2400 c-Ts

act u24/2022 bustax0096052509130

12023

rtl SHOES N MORE 2200 C-TS

act elt2l20L3 rtl EYARD VINES 2803 C-WA

act e/7u2002 bustax0001375009/30

/2023
rtl MAUS &

HOFFMAN INC

5200 C-WA

cls LoltT/2002 ttltsl2oos bustax0003814509/30

/2008
rtl PHILLIPS

GALLERIES

3400 C-WA

act 8/7612OL8 bustax0095980909/30

/2023
rtl ADELSON

GALLERIES

3400 C-WA

)526

rustax0095883209130
t2023
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cls t2/tsl2oo3 913012020 bustaxoo10022009l30

/2020
rtl RAPUNZEL'S

CLOSET

2840 c-Ts

act 7012812020 bustax0096024009l30

/2022
rtl LIFESTYLE SO CHIC

LLC

2900 C-TS

his 7/212003 el30/2013 bustax0003593509/30

l2Ot3

rtl FIANDACA 1500 C.WA

act 1,u73/2073 bustax0095890809/30

/2023
rtl IHE SILVER FUND 2545 C.WA

act 70119/2004 bustaxOO10049709l3o

/2023
rtl HOLDEN LUNTZ

GALLERY

2617 C-WA

cls 9/7212OO7 4l7l20Os bustax0095715709/3O

/2008
rtl EMILIO ROBBA 2697 C-TS

cls el24/2008 3lt7l2O7O bustax0095753909/30

/20L0
rtl PERSIAN

GALLERIES

2700 C-TS

cls sl7/20L3 812s12020 bustax0095872809l30

/2020
rtl ISLAND HOME 3000 C-WA

act 8/2512020 bustax0096016809/30

12023

rtl SHARIS PALM

BEACH

3000 C-WA

act tu812oo2 bustax0000422309/30

/2023
rtl c oRRtco 5500 c-Ts

act 12128/1992 bustax0003404509/30

/2023
rtl MARY MAHONEY 2065 C.WA

cls tzlsl7993 7 /2O|2OO9 bustax0003489109/30

/2008
rtl BRIGHTON

PAVILLION

2082 C-WA

cls t!/412004 212u2008 bustax0010052209/30

12007

rtl BRANDON OF

PALM BEACH

tst aNf)

5500 c-Pc

his 4/3/2003 tLlts/200s bustax0003776309/30

/200e
rtl DESIGNER TO

YOU

2500 c-Pc

act tut3l2oo2 bustax0000058109/30

/2023
rtl HERMES OF PARIS

tNc

7725 c-Pc

act 8/16/20t7 bustax0095956609/3O

/2023
rtl KIRNA ZABETE 2902 c-Pc

act 6/26120L9 bustax0095997O09/30

/2023
rtl ZIMMERMANN 2179 c-Pc
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cls t0/241207e sl30/2021 bustax0095008109/30

/2027
rtl RENNY & REED 3705 c-Pc

act 7/2212021. bustaxO095038209/30

/2023
rtl MARISSA

COLLECTIONS

3356 c-Pc

cls 70le/ts92 t2/2312008 bustax0003387709130

/2OO8

rtl DEVONSHIRE 2065 C-WA

act tu24lt993 bustax0003484709/30

/2023
rtl STUBBS &

WOOTTON INC

2255 C-WA

cls 12/t7/2OO8 el30/2070 bustax0095754709/30

/zoto
rtl BRETEAU

GALLERY

2423 C-WA

act elt3/2002 bustax000383 4709130

/2023
stateBEV6000149 (4cop

dual)l3/37/2023

rtl SCOTTI'S WINES

AND LIQUORS

2200 c-Ts

act tt/sl2002 bustax0000355009/30

/2023
rtl CHURCH MOUSE 4759 C-TS

his t/2sl7ess 7126/2008 bustax0003558109/30

/2OOs

rtl LARS BOLANDER

LTD INC

2000 c-Ts

cls 7012912002 el30/2013 bustax0003233909/30

12013

rtl GASIUNASEN

GALLERY

2590 C-TS

act L0/Le/2020 bustax0096022909/30

12023

rtl SOTHEBY'S INC 2720 c-Pc

act e12712002 bustax0000228609/30

/2023
rtl JOHN H SUROVEK

GALLERY

2509 C-WA

109
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-'

ORDINANCE NO. 4-8 O

AN ORDINANCE OF TIIE TOIiN OF PAIM BEACH, PAI,U
BEACII COT'N!Y, FIJORIDA, AIENDING ORDINANCE NO.
2-741 AS A!,!ENDED' EN?ITI'ED 'AN ORDINANCE OF TEE
TOIIN OF PAIJ! BEACH, PAI!{ BTACH COUNTY, FIORIDA.
TO PROMOTE THE HEATTH, SAFETY,-MORALS AND GEN-
ERAL I{EI,FARE OF TIIE INHABITANTS OF TI{E TOWN OT
PAI,II.I BEACH, A.Ii,ENDING ZONING ORDINANCE No. 1.47,
AS AUENDED. INCIUDING THE AI.{ENDED ZONING rlrAp
MADE A PART OT SAID ORDINANCE, IfBICE SATD ORDT-
NANCE IS ENIIT',ED "AN ORDINA}ICE TO PROMOTE THE
I{EALTH, SAFETY, MORALS AND GSNERAI }IELFAR! OT
TIIE INIIABITANTS OF TEE TOIIN OF PAI,!{ BEACII,
FLORIDA; TO FACILITATE THE ADEQUATE PROVISIONS
OF TRANSPORTATION, SEWERAGE, WATER, SCEOOI,S,
PARKS, AND OIIIER PUBIJIC REQUIREUENTS, TO R!cU-
I,ATE AND RESTRICT TIIE IJOCATTON AND USE OT BUILD-
rNGS, STRUCTURNS, I,AND AND WATER FOR TRADE.
RESIDENCE OR OIIIER PURPOSE; m REGULATE AND RE-
STRICT Tt{E ERECTION, CONSTRUCTION. RECONSTRUC-
TION OR AITERATION OF BUILDINGS 

' 
To REGU].ATE

AND RESTRICT TITE HETGET. NU}'BER OF STORIES AND
SIZE OF AI,L YARDS AND OTHER OPEN SPACES SURROI'ND-
rNG BUILDTNGS' To REGUI,ATE AND RESTRICT THE DEN-
SITY OF POPULATION, AND FOR A-IJL SAID PURPOSES TO
DIVIDE THE TOWN INTO DISTRICTS OF SUCH NUMBER,
SIIAPE A}ID AREA AS MAY BE BEST SUXTED TO CARRY
OUT TIIESE nEGULATIONS AND A!.{ENDMENTS; TO PROVIDE
FOR ITS EN!'ORCEITIENT, PROVIDING FOR SPECIAI EX-
CEPTIONS AND VARIANCES IN EVEIVI OF IIARDSBIP,AND
PROVIDING PENAJ,TIES FOR A VIOI.ATION HEREOFI,
AND WITCH SAID ORDINANCE, AS AI4ENDED, 1S FULI,Y
SET FORTI{ IN CHAPTER 33 OT TIIE CODE OF ORDINANCES,
TOWN OF PAI,M BEACH, I'LORIDA. ENTTTTJED I ZONTNG
AND PI,ANNTNGI 

' 
AMENDING CHAPTER 28 O!' BHE coDE

OF ORDI}IANCES. TOWN OF PAIJ.I BEACH. ENTITLEDTSIGNS, BIILBOARDS AND AWNTNGS,, PROVIDING PENAI-
TIES !'OR ANY VIOLATION SERXOF; REPEAITNG ALIJ OR-
DINANCBS OR PARTS OF ORDINANCES IN CONF],ICT EERE-
WTTI{, AND PROVIDING IIHXN THIS OPDINANCE SIIALL BE-
COME EFFECTIVET'; CHANGING EXISTING REGUITA,TIONS IN
THE C-A COMMERCIAI ZONING DISTRICT TO COUMERCIA].-
TOWN SERVING (C-TS), CO}A,IBRCIAI.WORTH AVENUE (C-
WA) AND OFFICE, PROFESSIONAI AND INSTTTUTIONAT
(C-OPI); CREATING A SPECIAT ZONING DTSTRICT FOR
ROYAL POINCIANA PLAZA, MODIEYfIIG MINIMUM I.OT
TIIDTH AND AREA REGUI,ATIONS IN R.AA DISTRICT; RE-
ZONTNC A PORTION OF PIIIPPS PU\ZA FROM C-A COMI!'ER-
CIAI DISTRICT TO R-C MEDII'M DENSITY RESIDENTIAI,
DISTRICT' I,IODIFYING BUII,DING I{EIGIIT AND I,ANDSCAPE
oPEN SPACE REGULATIOJIS rN C-B COMMERCTA! DISTRICT;
AMENDING TEE DEFTN'4'ION OF ABANDONMENT AND PAR-
TIAT DESTRUCTION lfN SEC. 8.30 OF THE OI'FICIAT ZON-
ING ORDTNANCE 

' 
PhOVIDING FOR AI'TORTIZATION OT EX-

ISTING NONCONFORI'{ING PARXING LOTS, RIGUI,ATING UN-
ATTACIIED ACCESSORY STRUCTUR.ES IN RESIDENTIAL ZON-
ING DISTRICTS, AMENDING SITE PLAN REVIEI,I REQUIRE.
MENTS IN CO!4MERCIAI ZONING DISTRICTS; MODTFyING
REGUI,ATIONS PERTAINING TO HOTELS IN THE R5SIDAN-
?IAl AND COMIT{ERCIAL ZONTNG DISTRICTS; MODIFYING
OFA-STREET PARKING REQUIRXII'ENTS IN COMMERCIAL
ZONING DISTRTCTS AND TIIE LOCATION OF SUCH PARK-
INGr REGULA?ING MUSEUMS AND NON-PROPIT CULTURAL
CENTERS IN RESIDENTIAI ZONTNG DISTRfCfS, I.IODITY-
ING THE R3GULATIONS CONCERNING BUSINESS SIGNS TN
COMIIERCIAIT ZONING DISTRICTS; MODIFYING SECTION EN-
TITIJED iDEFINIEIONSN BY ADDING ADDITIONAI. DEFINITION

l
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ITEUS, IODIFYfNG TllE TO9IN ' S ZONING MAP ACCORDING-
LY BY TEE PROPER TOWN OFFICIAI TO REFLECT CIIANGES
IN ZONING DISTRICT CIASSXFICATIONS r MODIFYING SEC-
TION ENTITLED "SPECIAL EXCEPTION USES'i; PROVIDfNG
FOR STATUS OF NONCONFOR!.IITIES CONIAINED W]TIIIN A
SPECIA, EXCEPTTON USE, REPIALING AI,L ORDINANCES OR
PARTS OF ORDINANCES IN CONFTICT UEREWIEE, PROVID-
ING A SAVINGS CLAUSE; Al{D PROVIDING WIIEN TIIIS OR-
DINANCE SHALI, BECOUE EFFECTIVE.

WITEREAS, after Public Hearings pursuant to notice

as required by law, the Totvn Council does hereby find, ale-

termine and ileclare that the public heaLth, safety, morals

and general lrelfare of the citizeDs of the Town of Palm

Beach reguire that the aforesaid Zoning Ordinance No. 2-74

be further amended aa hereinafter set forth;
NOVI, THEREFORE, BE IT ORDAINED AY THE TOWN COUN-

CII, OF THE TOWN OF PAIM BEACH, PA],M BEACI{ COT'NTY, FLORIDA,

as foLlolrs:

Sec. 1: -- Sec. 2.10 of the aforesaid ordinance

entitLed "Definitions" shall be amended as fol!.orrs by add-

ing the follorring definitions !

"Sec. 2. l0 - Definitions.
Retail Establishments: Establishnents sel1-
ing conmodities or gootls to ultimate coDsumers.
Personal Service Establishments: Establi.sh-
ffiprovisionof
services to individualE alealing r,rith their
person or imnediate effects. personal services
rl,ould include, but not neceasarily be limited
to, hairstyling or beauty service-s, tailor/
dressmaker, travel agent, cleaning serviceg,
interior decorator services, dance studio or
similar personal instruction aervices.

: Administra-
providing pro-

fessional services Euch as f ai,ryers, aloctors,
brokers, insurance agents, realtors, congultants,
interior designers, architects and engiileers.

Business Services: Establishments providing
EuFpd€-EFIEEE-to other business c6ncerrrs, -
Business services would j.nclude, but not ne-
cessarily be limited to,print shops, secretarial
servi.ces, travel agents, drafting services, aod ad-
vertiEing agencies, etc.
Banks and Financial Institutions3 Establish-
@r trust seivicas to
the public. Banks and flnanclal inatitutLons

-2-

l
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would include, but not necessarily be limi-
ted to, banks, savings and loan associations,
mortgage companies, Loan offices, credit unions,
anal trust companies.
Institutions: Public and semi-publ.ic uses of
a non-proffi nature typically engaged in pub-
lic servicer €.9., houses of worship, non-
profit cultural centers, charitable organizations.
To\dn Person(s): All ful}-time and seasonal res-
ilIen:Effitl as vj-sitors staying at accommoda-
tions and employees working in establishments
located within the Town.

Town-serving: Establishments principally oriented
to serving the needs of Tohtn Persons which would
not substantially rely upon the patronage of per-
sons not defined as Town Persons. Town-serving
establishments, by definition, would t1pical1y
contain 21000 or Iess square feet of interior
Gross Leasable Area (GI^A) and woulil not engage
in adveitising designed to attract other than
Town Persons.
Employee: An employee is defined as any person
generally working onsite for the establishment
and sha1l include sole proprietors, partners,
limited partners, corporate officers and the
like.
Museum: An institution for collecting, pr€-
FEffili, and exhibiting rare, interestingr or
typical specimens of works of art, science, in-
vention, manufacturers, etc., or of antiquities,
curiositiesi or objects of natural history; aI-
so, the collection of such articles or their
repository.
Non-Profit Cultural Center: An institution for

e refinement of taste,
intellectual and aesthetic matters, not includ-

, J-ng museum or display uses, operated without
profit".
Sec. 2: -- Sec. 3.10 of the aforesaid ordinance

entitled "Establishment of Districts" shatl be amenileil to
read as follows:

"Sec. 3.10 - Establishment of Districts.
For the purposes of protecting, promoting and
improving the public health, safety, morals
and the general welfare of the people, the
Town of Palm Beach is hereby divided into the
following districts:
R-AA

R-A

R-B
R-C

R-D (1)

R-D (2)

Large estate residential
Estate residential
Low density residential
Medium density residential
Moderate density residential
High density residential

C-TS Commercial - Town serving
C-WA Commercial-Worth Avenue
C-OPI Conunercial - Offices, profes-

sional and institutional

-3-

,t
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C-PC (iornmeriial - Planned Center
C-B (jommercial, offices
PUD-A Planned Unit Development

. PUD-B 'Planned Unit Development
PUD-C Planned Unit Development
BEACH AREA Seach area" .

' Sec. 3: -- Sec.4.10 of the aforesaid ordinance

entitled "Schedules of negulations" shall be amended as

follows:

" (a)
:'

By removfng schedule of use regulations
for C-A Commercial District and substi-
tuting lherefor the schedules of use
regulations for C-TS Town-Serving Com-
mercial, C-WA worth Avenue District,
C-PC Planned Center, C-OPf Office, Pro-
fessional and Institutional District as
attached hereto.
By amending the schedule of Lot, Yard
and BuIk Regulations for R-AA Residen-
tial District by increasing the minimum
lot area to 50,000 square feet and the
minimum lot width to L50 feet and the max-
imurn density (D.U's acre) to 0.667. This
paragraph shall not apply to approved
subdivisions, the plats of which have
been approved by the Town Council prior
to the enactment of this ordinance; however,
all provisions of Ordinance No.2-74, as amended,
through and including Ordinance No. 7-79, shall
apply to said subdivisions.
By amending the schedule of Lot,Yard and Bulk
Regulati.ons for all Commercial Districts as
shown bn the attached sheet.
By amending the schedule of Use Regulations in
R-AA, R-A and R-B Residential Districts by add-ing under.accessory uses the following paragraph:

The use of any portion of any building or
accessory building or any land in this Dis-
trict for the accessoiy use as a museum or
freguent or continuing display to the public
is prohibited.

And under.special exception uses the foltowing
paragraph:

Museums occupying buildings of unique value
as historicaL landmarks as determined by the
Landmarks Preservation Commission and the Town
Coqncil of the Town of palm Beach, and for whichit is demonstrated that no permitted Use is
economically viable".

Sec. 4: -- Ani reference..in Ordinanqe No. Z-74 as

annended to c-A Commercial Di.strict shall be deemed to apply
to C-TS Commercial - Town-Serving; C_WA Commercial-Worth Avenue;
C-OPI Commercial, Office, professional and Institutional; and
C-PC Commercial - planned Center.

(b)

(c)

(d)

-4-

I
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SCHEDULE OF usE REGULATIONS (cont'd)

PALII BEACH

DISTiTICT

C-TS
Town-Serving
Conunercia1

PURPOSE

It is tlre intent of t}I.!s dis-
trict to create, lxeserve and
ertrance areas of attractive,
sr.a1l-scale, retail, gerscnal
and professlq6.t.,zfusiless ser-
vicei to be develoErd either
as a rnit or irr ilcividual
parcels, Providi-rig for the
frequenttY recr:rrilg needs
of To.'rrpersons'. To enhance
ttre gentral qharacter of ttre
distrist and its ccq)atibil-
ity vittr its residential sur-
roundilgs, signs are limited
to tlrose accesgory to busi-
nesses crcnducted on tJre Pre-
nises, inclvdi:tg ttre nwber,
area and t)Pes; and retail
&ive-in facilities are not
peErdtted. Eurther, in order
to maintain the Tcr'n-senring
nature of Ure district, limi-
tations on gross leasable
floor (GA) area are i-ryosed.

ttaxtmrn of 2,000 sq- ft- | f' off-=tt"et parking
of Coo"t Issable Area (6A);[ ard loadhg'

SPECTAL ECEPTICN USES *

I. Public or Slrivate 5:ari*g
Iots or storage garaqes.

2. Auto rental lots.
3. !irlti-far.[1y dr're1!-i.,:cEs.

4. Private social, 5'rji:::lij:9,
golf, tennis arrd Yacht clubs.

5. Serrlice Stations. -_-

7. Supplanenrtal Par!'j:g. -.'-
8. Rrblic oi Private ac3::s:::"
scrpo1s.

9. Drivein busiless sePice
facilities.
. Orurches, SYnagog;aes or

other ttrouses of !\brshrP:

!
(rl
t

I

t. Retair and service I 2' signs'

]"t"irri.f*"-ts, such as: I l' one-Fanily aweltings--
dI;u.-.::i; anc drinJ<5ng I uo't"a abo're t}re first floor'
establishunertts, trardr'rare I a- Accessorv uses clrstcril-
storp-s, food stores ' I arilv incideit to tlre perardtled
ctoti-irg stores, drug I "r-ii,p..*a 

Special f*-epticin Uses
stores, bar.b€r slroPs, I -'
teauty saljcns and je'rc}r1' 

Istores. I

2. office and Hofessi.qral I

Services ard R:.sirress

3. Banl.s ancl fjnancial I

irstitutions. 
I

4. iilcn-Plofit cultural 
ICenters. 
I

5. Professional or Studio- I
type Sclrools. 

I
5. Essential Senrices- I.t

I

II - Any Ccnnrercial Esiablis:='-----;
,i.tr,-#*ter t}Ian 2,000 *; ?" ..
of C{.i, provided t-he 1q''': Cg'*r':'
tas fo,-i, as a fact' t'ha'; th3-
proposed rrse is Tot'm se="r:tg' .- .

IITIE: Establistcents of greater ttran ttp ttpusand (2000) sqr:are Eeet

<n:oss leasable Errea (C,A.) ;Jisti,'g or ten'rcrarily vacant, as of tlre date

3'iiiriti#L1tl be atlcr^,ed to contGue at the existiag scale proviicd
Ii1"i"i,rlJi; ;t tt u" tir"" IisEed r:rder Pemj-Eted Uses. (nefer Section

8.10 "llon{onfonning Uses") .

*Site PIan reviau naY
be reguixed
(See Sectisr 9.60)

pERlrrrrED usES* [occnssonv usES *

I'.l
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t
SCHEDULE OF USE REGULIT1ONS (contld)

PAI.}' BEACTI

;[ c{^
flt uGrt Av
] DISIBICT

i
:
!
i

DISTRICT

-

c{l
IJGIII AVENI'E

PURPOSE PERMITIED USES * ACCESSORY USES r SPECIAL EXCEPTION

A. Pay parklng.

B. Publlc or prlvate parking or sEorage ta-
ra8,es.

C. Prlvate socLal, suluuoing, tennls cr
yacht clubs.

D. Publlc structures/uses.

E. Supplernental parklng.

F. Restaurants, night clubs, lounges/bars. -'

G. l{use.uqs and non-proflt cultural centerg.-

H. Mulrl-faplly resldentlal

I. Retail and servlce activlties, ci.ted, pre-
vlously under Perurltted Uses, shich con-
laln greater than 2,0O0 square feet of

It ls thc lnrenr of thls dls-
trict to Preserve and enhance
an arca of rmlgue quality and
character oriented to pedes-
trlan coDparison shopping and
providtng a nide range of re-
tell and servlce establish-
Dents, to bc developcd uhether
ag a unLt or as indivldual
parcels, serving the short-
t€ra and long-tero needs of
Tounpereona. Further, lt
shall. be the Lnrent of thla
dlstricc to enhance thc
Toun-scrvlng charrcper of
the ar€r through irae of.
llnltatlons oD naxlmuo rrosa
leasablc area (GIJ) tn"I€-'
by reduclng thc probJ.eus of
parklnS and trafflc contes-
tion detcrnlned to result
fror eetabltshuenBs of r
reglon-rcrvla3 rcelc.

fMaxlmuu 2,0O0 square feec of
I crr
I
I
I 1. Antlques
12. Apparel and Accessories
I 3. Art gall.erles
I A. Art servlces
I S. Bed and barh bourlque
I 6. Cards/glfte
| 7. Crafts
| 8, Drugscorelrpharrnacy
I 9. Eabrlcs .
| 10. Flouers/florisr
11. Furnlture
12. Halr sryllng/beauty salon
13. Interlor decoraring sales/

servLces
14. Jeuelry
1"5. Kitchenuares
16. Luggage/leather goods
17. News/books
18. Optical goods
19. Perfuoery ,
20. Photographlc servlces/

itudlo
21. Shocs
22. Reta11 speciaJ.ty fooda

(lncluding lncidental eale
of prepared foods for take.

23. staiionery ouc)
24. Tobacconist
25. Toya
26. T.V. and electronlc 1leos
27. offices locatcd above the

flrst floor.
26. CooblnaGLons of rhc abovc.

0ff-street parking and
loading.

S1gns.

Ore -fanily dvellings
located above the first
f loor.

Accessory uses custoD-
arlly lncldenr to the per-
Eltted or approved Speclal
Excepcl,on uses.

c.

D.

NOTE:
Establtshrents of greaBer
than 2,000 square feet
(GIl) exlstlng, or teD-

. porarlly vacaot, as of
the dete of thls Chapter
shall be alloued to con-
tinuc at the existlng
scale providad all furure
uses shall be those llsced
under Perrltled Usc.
(Rcfer to Sccclon 8.f0 -'lbrrtonforrlnt Uses")

J. Uses not spectflcally enuherated pre-
vlously under Pernrltted Uses but havlng
trafflc, pacronage and intenslty of use
characterlstics slnrllar to thoae uscs
cit ed tirereln.

K. Offlces and professlonaL and buslnesa .it ,
serviceg (lncludlng banks and flnanclal . 

'. 
"

insElluclons) nor speciflcally clccd prc- 
.vlously under Peruitted Usea, provldcd

such uses shall bc located ooly above thc
the flrsr iloor.

. r Slte plen revle! 4ay be requlred

i
I
i

I
'I

I

I
i

I-ljrW na
50)(see iectfon 9.

I

ol
ir
i
i

I
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SCHEDL;LE 0f USE F-ECULATfOI\IS (conurd)

PALI.i BEACH

DISTRICT UFII'OSE
I

PERI\:ITTED USES S ACCESSOiY US5S * SPECIAL EXCEPTION USES O 
,J

C.CPI

3FricE, PRo-
FESSIOI.AL
AtrD INSTTTU-
TiCiiAI.
:iSTP.ICT

rt is the inrent of this
dlstricr to provide
Iocations for adrnin-
istrative, professional,
business and institution-
aI offices which are
adequate for the Townrs
needs and convenient for
use by Town citizens.

1. 0ffice and Professional
Services and
Business Services.

DininE-roons and drink-
ing piaces when not
nore than 1 5fo of the
gross floor area of the
structure, no exterior
or external advertlsinE
to be perni.ited.

Essential services.

1.

?

1. Off-si,reet parklng
anri loai,ing

Signs

Accessory uses custom-
ar1ly incldent to the
perrr.itted or approved
Special Exception Uses.

Zo

3.

1.

2.

).
LO

5.

Public or private parking tots
or storage garages.

Auto rental loi.
Public structures/uses.

Supplemental parkinq

Public or private aeademic '-._

schools. '. ' .

llotels. 
'' '' 

.- :.
R.estauranEs.

Lounges/bars when associated
with full serviee restaurants.

Banks and financial
institutions.
Institutions.
Ilulti-family residential. .

,6.
7.
g.

o

10.

11.

Site
( see

plan review nay be required
section 9.60)

I

{
I
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SCHEDULE 0F USE REGULATIONS (cont'd)
PALI',I BEACH

DI STRICT PURPOSE PERI4ITTED USES i ACCESSORY USES *

(-PC

,[.ANNED
CEIITER

I

@

I

It is the intent of
this district to pre-
serye and enhance an
area of unique charac-
ter oriented torards
a combination of
office, professional
and rttail uses to be
developed either as
a unit or ln indivi-
dual parcels.

Further, it is the
intent of thls dis-
trict to enhance the
Torn Scrving charac-
ter of the area
through limitation
on maximum $ross
leasable Area (GLA).

l.
2.
3.

4.

5.

7.
8.
9.

10.
ll.
t2.

A. No Limitations on
Gross Leasable Area (GLA)

13. Hobby shop
14. Laundry/dry cleaning
15. Locksmith
15. l,tedical services
17. Non-profi t cultural

centers
18. Optlcian/optmetri st

Appliance services
Bookstore/news tand
Business and profes-
sional offi ces/services
Churches, Synagogues
and other houses of
worshi p
Dance instruction/
studi o
Dining-rooms and drink-
ing places when nof
rnre than l5t of the
gross floor area of
the structune, no
exterior or external
advertising to be

' permi tted
Drugstore/pharmacy
Florist
ReCatI specialty foode(lncluding tncidental
sale of prepared foods
for take-out)
Forma'l wear rental
Furni turr
Hardrvare/hore i mprove-
ments

19. Picture framing
20. Photocopying
21. Photographlc studio
22. Print shop
23. Secretarial services
24. Shoe repair
25. Tobacconist
26. TaiIor/dressmaker
27. Temporary help
28. Travel agent
29. Yard goods

B. l4aximum 2,000 square
feet of GLA

A'l'l other retai I shops
and personal services not
specifical ly ci ted pre-
viously under Permitted
Uses (A)

A. Off-street. parking
and loading

B. Signs

C. ture -family dwe'l 'l-
ings located above thefirst floor
D. Drive-in business
service facilities
E. Accessory uses cus-
tomarily incident to
the permitted or approv-
ed Special Exception
uses

(A) PubIic or private parking
or storage garages.

(B) Private, social , swiming,
tennis and yacht cIubs.
(C) Public structures,/uses.
(D) Supplerental parking.
(E) Restaurants, hotels, theaters.,
night clubs, lounges/bars.
(f) Museums.

(G) Veterinarian/animal clinic. '

.(I) Banksand financial institu-
tions.
(J) All retail and personal ser-
vice activities exceeding 2,000
sguane feet of GLA not specifically.
cited prev.iously under Permitted
Uses.'{.

IIOIE: f,stabllshments of greater than two thousana ...
(2000) square feet gross leasable area (GLA)
existlng or tempora;lly vacant, as of the date of thls .'.. I'

Chapter shall be allowed to continue at the extstlng
acale provlded all future uses shall b? those 116tea
uoder Perrnltted Usee. (Refer Sectlon 8.10 "Non-

Conformlng Uses")

r Site plan revlew may be requlred
(See sectlon 9.6O)

I
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t+ ,xcept t,hat any '

consists of iwo
ninimur Iot area
Iot anc that the
to be develoPed
square.feet.

Droperty to be develoPed which
iZ)-or more lots shal1 have a'of 

4CrOO0 souare feet for each
average lot area of all lcgs

shall iot, be less than 6C'0OO

I.llP .u\v /)L!.4 r\!s!4a-VriJ
BEACfl, FIORIDA

Sfu-.iill,rr: Ut

Figures
indi. cate

in tables erclosed in (. )

reference to foot ncte9

)isTRrcl

I'T YARD BLTLK

MT NTI\tIfL{ I MAXII-{T]M I.U![II{irM

Area Width DePth
(sq. ft.) (feet) (feet)

Density
(D.u. 's,/
acre)

front Side Yard Rear
( feet) soth,/One ( feet)

' (feet)

r:eight
( Stcries,/ coverage
feet). (Percent)

LandscaDdd
Open Space
l.lini-mum 7i

+* n-AA 6orooo ** 1 50 1:,o o.56? 30 60,/30 15 2/2s 25 35

s-A 20.000 100 150 2 30 3A/ls 15 2/.25 3i 25

r(-5
I

10.000 75 100 4 25 20/tO 10 2/25 3s 25

I R-C
Single- rarnily
rro-ramily
Townhouses
yuLti-Family *

10,000 75 too
10,000 '' 75 100(r) -cr) (r)
15,000 l0o 100

4
I
I
II

( 11)
(2X1I)

25 . za/to 15
2s ZO/LO 15
2s (r) rs
2s 3s/L5 30

2/25
2/2s
2/25
3/4o (2)

35
35
40
30

z)
25
23
2'5

R-D (r)
Sr-:tgLe-Family
:vo-PamiLy
Tcwnhouses
:{uIti-FamiIy*

10,000 75 100
10,000 75 100
(1) (r) (1)
40,000 110 200

4
I
I2
15

( 11)
( 1r)

25 20/LO
25 2O/LO
2s ZO/LO
25 55/ZS

1s
t5
15
30

2/2s
2/25
2/2s
5/5?

35
35
40

(2)(s) 35 (2)

4)
2)
25
25

R.-D (2)
Single- 5'amiIy
T.Jo-ParniIy
To'"mhouses
:,.uIti-Pamily *

':C?.€1S

lo,ooo 75 100
lo,ooo 75 loo
(i) (1) (1)

40, OO0 r50 2Oo

40,000 150 200

4
I
i2
18

28

(i1)
(2Ir1

(6X11

25 2O/LO Is
25 20/LO rs
2s (r) ls
2s lz) 5s/25 (2' 30'

2s (2) 5s/2s (2) 30

2/25 3s
2/2s 3s
2/ 25 -10

s/55 (21 (e) 3s (2)

5/62 (2) 35 (2)

z)
25
2-)
25

25

I4AXIFIUI{
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S'i.i.)Li.g s,r !,(.; ;, roi- eii; ;U.-i.
PAiJ,l BEAGi, FTC,RIIA

.riGi-gr - -v..>

.ARD

i'r.cu:-es :n Lirbles c:lc:3scl r:: ( )

indi cate reference to fcot nc:es ..

DiSTRICI

MI}II I'lINIMI'M I{}.Xr:.ru!i

Area width DePth
(sq.ft.) (feet) (feet)

Densrty
(D.u.' s/
acre) .

side Yard
Front Both,/One Rear
(feet) (feet) (feet)

Height
(Stories/ Covera-ge

feet) (PercenE)

La.ndscag:e
Open S;2a)
Minirnurn '

;-TS , C-ViA,
c-cPrr c-PC

4,000 30 90 (7) (r1) (3) (4) IO
2/25 Ql ga Q)
3/35 Ql 6c (2)

( 12)

t 5,000 100 150 (6)& (8) (11) 10
25

2O/LO Is
(6)

2/25 65
50 (6)

(]2)

PUD (includes
al} Planned Unit
Develcpments)
Single-Family (5)

. .....sEE

rso l,
AR,TICLE for appropriate standards

30 3O/Ls

for

t5

all

20,000 100 z)z', 35

BE;Cfi AREA (See Section 5.47) 1C0 to 2o/ta L/16 20tx25'

ts regardi:) See S(.:ction 6.51 for special requirements regarding
l]i i.. i""ii.r"-i.iz--a !.+r tor s-pecrar rot, iard, aenslry and bulk rcquirenent6 resaldli.s devalopment adjoised by existt.ns
:ulldings of greater height.'

(B) Ehe maximum density for hotels wittrin C-B Commercial District shalJ- be 22

i:) eri h,iriing. shaIl be set riq-cp so as to proviale at Least a r€n (IO) foot corcrete ualkiray befireen t}le curb line and the
iui:dlng er.clusiva of beautification 3tliPs.
iat- N";"; but iive reet (ir).!f provraea.' }lhe'l the sideyard of a C-Ts' C-wA' C-oPI or C-PC propeltv adJolns Propertv zoned ln anv

":" tii"trt"t, a ten foot (1Or, slde yard ls requlr.d or ihat side.
(i) tot, yard and bulk regulFtron. ".i"6 i". puo oistrict apply to 6ins1€ tairily perrLittedl useE uhich ar€ not a part of PrrD aPpLicatic'

:;i *ren lppri.a to hotef; !;rnitled as a s!,eciar sxceltion us! in a c-a oietrilt or R-D (2) Distriat
izi rrre raiirt- at.nstry for hot€1s r|,lthiD the C-TS, C-tr'A, C-OPI or C-PC Cormercial Dlsirlcts shau be 30.

i;; ;;;"-;;---;l-ij:.t, pr"" one aaditional foot f,or each foot of ceilins heisht of each storv over 8r5", up to a naxiDun of 62'.
(f0) iFor each multi-family building Inaximum d.imensions, see Sec+-ion 6,.53 (6) -
(L1) See Sectj.on 9.60 for site plan re'riew requiremeets.
(I21 Landscaped Open Space P.equi-reme1ts.

C-OPI, c-Pc C-B District
Landscaped Open Space

,) -h 

-

20/
Site Size

LessEn--T/Z acre
I /2 acre and greater

Districts
Site Size

i,/4-Ec::-6ffi tess
1/L 'acte but less than 1f2 acte

1 /2 acre or greater

I
Ho
I 15

20
fr,t

c-TS, C-WA,
Landscaped 0

Greater than

t!!..!aTt rn
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r ..i

USE

SCTIEDU l,ti OE OF'}'-S'I'ITE:ET T'ATTI(ING IitiQUIITE;\IEN'TS

PALM BEACH, FLORIDA

SPNCES ITEQUIRED PER UNIT

l.

z.

Single and tivo-family dwellings
and Town Houses

Multi-Iamily dwelling

Churches or other placis of
worship.

Social, s.rimrning, golf, tennis
and yacht clubs.

Retall commerclal and Personal

servlce establlshments.,

Hotels, Iviotels and ivlotor Inns

Libraries, N{useurns

Medical or dental oflices or
clinics.

Restaurants, nighBclubs or other
eatiug places.

Boardinghouse.

Theatres, Auditoriums

Sciools (Public or Private)
Grades I -6
Grades 7-9
Crades lO-12

Acccssory cornmer(
hotels 

i"t ""u" i"

Offlce, professlonal and buslness
service establlshments r lnstltutLons
and banks 6n6 f{n6Lncia1 lnstitutlons.

Two per dwelliag unit.

Trvo per drvelling unit plus one
per each (ive (5) r.r:rits or portion
thereof.

One per seven (7) permanent seats
in the main auditorium.

One per four (.1) members.

One per two hundred (200) square feet

of gross leaeable area (GIA).

One and one-tenth per d'.velling unit.
A drvelling unit for the purpose of this
requiremeni is composed o( two (2) oY
less rooms

One per five hundred (5OO) square feet

Five for each doctor or dentist.

One for each three(3) proposed fir:ed
seats, and/or one for each forty-five
(45) square feet of floor area in the
proposed public seating area not hawirl
fixed seats, plus one for each three
hundred (300) square feet o[ floor arcl
in the remainder of the {loor area.

One and one-haU per drvelling unit.

One per each five (5) seats,

One per fourtcen (l4) stttCents.
One per nine (9) students.
One per three (3) students.

One per five hu-nd:cd (5OO) squarc
(eet excepL for a restaurant, night
club, b:rr', or other cntry placc r*'hich
shall rcquire the same as (9) above.

One per two hundred-flftY (250)
square feet of gross leasable
area (GIA).

3.

4.

5.

6.

7.

8.

9.

10.

ll.

tz.

13.

14.

-11A-
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Sec. 5: -- Sec. 5.50 of the aforesaid ordinance

entitled "Accessory Structures,' shall be amended at Sec.

5.5I, so that the first sentence of paragraph 4 shall read

as folLows:

"An accessory structure not exceeding twelve(12) feet in height may occupy not more than
twenty (20) per cent of a requireil rear yard
except that an awning, as defined, may o--
cupy an additional twenty (20) per cent of a
required rear yard. However, in no case shallall accessory structures including an awning
occupy more than forty (40) per cent of a
required yard";

and a paragraph be added to read:

" (6) ALl enclosed accessory buildings shall
comply with yard reguirements for the prin-
cipal structure".

Sec. 6: --Art. 6 of the aforesaid ordinance en-

titled "Supplementary Use Regulationsrt shalL be amended so

as to add to Sec. 5.21(c) (3) the following sentence:

(a) rrFor existing buildings or establish-
ments therein which are nonconforming
with respect to the current parking
requirements, and which involve onJ.y
those uses requiring one (1) space per
three hundred (300) square feet of floor
area, and which may be required under
these regulations to provide additionaL
parking spaces as a result of a change
in use, such establishments shall be
required only to provide that number
of spaces over and above the number of
spaces that would have been required at
one (1) space per three hundred (300)
square feet of floor area".

(b) Said section is further hereby amend.ed as
to schedule of "Off-Street parking Require-
ments", as shown on the attached sheet.

(c) Sec. 6.26 entitled 'iPublic or Private park-
ing Lots" is amended by adding an Item (e)
to read as follows:

" (e). Amortization. A11 parking lots inffir rour (n) yeirs or moreprior to March 31, 1980, shall comply
with all provisions herein relating
thereto no later than April 1, 1983.
Parking lots in existence for less
than four (4) years prior to March
31, 1980, shall compLy with all pro-
visions herein relating thereto no
later than April l, 1984".

-1I-
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(d) Sec. 6.33 entitled "Signs in Commercial
Districts" is hereby amended so that the
first paragraph thereof and subparagraphs
(a) and (b) thereof shall read as follows:

"One building identification sign which is
installed flat against the main wall of
a building may be provided for each build-
ing street frontage provided such sign does
not exceed twenty (20) square feet in area.
Additionally, business signs which are in-
stalled flat against the main wall of a
building are permitted for each licensed
business frontage, in a building, which has
direct ground level- walk-in access from a
public or private roadway or sidewalk, in
accordance with the following regulati.ons:
(a) Size of Sign. The gross surface area

offfffins for an individual business
shall not exceed the following schedule*:

BUTTDING
FRONTAGE

I'{AXIMW GROSS SUR-
FACE AREA

10 square feet
20 sguare feet

tess than 18 feet
18 feet and over
*This permitted gross surface sign area
per business establishment may be in
the form of one sign, or composed of a
group of smaller signs provided their' aggregate area does not exceed that
area contained in the schedule. The
gross surfaee area of any sign on a
building shaIl not, however, exceed
twenty (20) square feet.

(b) Location. Upper story tenants shall be
aLlowed to display signs to the extent
that the upper story dispJ-ay area of each
individ.ual business shalI not exceed its
proportionate share of the total allow-
able maximum gross surface area for the
building as calculated under (a) above
and that the totaL gross surface area
of all signs displayed on the building
not exceed the maximum for that bui]-ding
as calculated under (a) above".

(e) Sec. 6.40 entitled "Special Sxception Uses"
is hereby amended to read as follows:

"Sec. 6.40 - Special Exception uses.
Special exception uses and their related ac-
cessory uses or any expansion, enlargement,
or modification of an existing special ex-
ception use, or any physical expansion of
an existing special use or facility, shall
be permitted only upon authorization by the
Town Council, provided that such uses shall
be found by the Town Council to comp].y with
the following requirements and other applica-
ble requirements as set forth in this Chap-
ter. All special exception uses require site
plan review in accordance with Sec. 9.60 of
this Chapter. (For additional standards ap-
plicable to Planned Unit Development, see
Art. 7 of this Chapter. )

*L2-
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(a) rhat the use is a permitted Special Excep-
tion Use as set forth in the Schedule of Use
Regulations, in Art. 4 thereof;

(b) That the use is so designed, locatecl and
proposed to be operated that the pubJ.ic health,
safety, welfare and morals will be protectedi

(c) that the use will not cause substantial- in-
jury to the value of other property in the neigh-
borhood where it is to be located;

(d) rtrat the use will be compatible vrith adjoin-
ing development and the intended purpose of the
District in which it is to be located;

(e) That the use wil]- comply with yard, other
open space, and any special requirements set out
in the Schedule of District Regulations for the
particular use involved;

(f) That the use wiJ-l comply with all elements of
the Comprehensive Plan;

(g) That the use not result in substantial eco-
nomic, noise, g'lare, or odor impacts on adjoin-
ing properties and properties generally in the
District;
(h) that adequate ingress and egress to property
and proposed structures thereon and off-street
parking and loading areas will be provided where
required, with particular reference to automotive
and pedestrian safety and convenience, traffic
flow and control, and access in case of fire or
catastrophe;

The following factors may be used as a guide
in determining the parking need generated by any
commercial uses (retail, personal services, ot-
fices, professional and business services, banks
and financial institutions) being considered for
special exception approval:

0.65 spaces per each fuIl-time employee.plus
0.33 spaces per each part-time employee plus
0.16 spaces per salesman, plus
25t of the sum of the foregoing to cover customer
parking need.

Retail and personal services uses.

0.65 spaces per each fuIl-time employee plus
0.33 spaces per each part-time employee plus
Twq times the sum of the foregoing to cover
customer parking need.

The above calculations may be used to determine if
the proposed use would generate parking need in
excess of that required by the parking schedule
of this Chapter.

busl4qsq services,

-13-
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(i) That signs, if any, and proposed ex-
terior lighting with reference to glare,
traffic safety, and economic impact be
compatible and in harmony with properties
in the District;
(j) ttrat location, availability and cornpatibility
of utility service for the use be satisfactory
to insure health and. safety;

(k) That refuse and service areas for the
use not adversely affect automotive andl
pedestrian safety and convenience, traffic
flow and control, or access in case of fire
or catastrophe;

(1) That the proposed use will not attract the
principal portion of its customers,/clients
from off-island locationsi
(m) That adeguate landscaping and screening
is provided as reguired herein;

(n) In the event an authorized or existing
Special Exception Use is discontinued for
any period of time with the intention on the
part of the olrner to abandon such Special
Exception Use, or the discontinuance of such
use for a period of two (2) years without the
intention of the ordner to abandon, shall be
an abandonment thereof, and such Special Ex-
ception Use shall thereby be irunediately ter-
minated and may not thereafter be revived
except upon new application and approval by
the Town Council.

(f) Sec. 6.55 - Comnercial Uses - C-A and C-B
Districts so that the title thereof shall be
Corunercial Uses C-TS, C-YilA, C-OPI , C-PC and
C-B Districts, and by anending subparagraph
(a) thereof so that the first sentence there-
of shall read as follows:

"6.55 -

(a) aIL +plicatims for nqr US:AinW or for
new building additions or for changes in
Permitted Use in the tschedule of Use Reg-
ulationsr of this Chapter which involve
more than 2,000 sguare feet of building

. floor area of buildings in the C-TS, C-WA,' C-Opf, C-pC or C-B Districts shall require
a site plan approval in accordance with
Sec. 9.50 of this Chaptern.

Sec. 7: -- Art. 8 of the aforesaid ordinance en-

titled "Nonconformities" sha11 be amended by adding an ad-

ditional paragraph to the end of Sec. 8.10 thereof, as

follows:

"In the event that an existing approved Spe-
cial Exception Use which also has zoning
nonconformity of use or structure existing
in connection with the Special Exceptlon Use
should be removed by the Torrn Council from
the list of Special Exception Uses in the

-14-
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tscheclule of Use Regulationsi contained in
this Chapter, then said nonconforming use
andr/or structure shall become a nonconform-
ing use as contained in this Chapter";

8.31 - Abandonment.

The discontinuance of a nonconform-
ing use with the intention of the
owner thereof to terminate said use
for any period of time is an abandon-
ment. Likewise, the discontinuance
of a nonconforming use for a period
of two years without the intention
of the owner thereof to discontinue
said use, and,/or the change of a use
to a nore restricted or eonforming use
for any period of time shall be con-
sidered an abandonment thereof, and
such nonconforming use shall not
thereafter be revived.

8.32 - Partial Destruction.

When 50* or more of the existing floor
area of a nonconforming structure or
structure occupieil by a nonconforming
use is destroyed by fire or other casualtyor Act of God or acts of the owner there-

,, af, the use of such structure as a non-
conforming use shall inunediately be ter-
minatedr!.

Sec. 8: -- Art. 9 of the aforesaid ordinance en-

titled "Administration and Enforcement, sha11 be amended as

follows:
(a) sec. 9.61(m) entitled ',site plan Review.

Applicationi' shall be amended to add an additional sentence

to read as follows:
rlln the case of cornrnercial uses, colored photo-
graphs of each building within 100 feet to

. either side of the property line on any streetr' and a diagramatic eievitioi drawing in'di-iting
the height and width of existing oi planned
structures within the same distance,'.
(b) See. 9.63(j) entitled "Site plan Review, Re-

view by Town council" shalL be amended by adding the fo1low-
ing paragraph:

and further amending

of Nonconforming Uses

"Sec. 8.30 -

said Art. 8, Sec. 8.30, nlermination

and Structuresrt, as follows:

" (j) 'Height of conmercial Structuresr with-reterence to adjoining buildings, the effect
o+ uniformity in height, and the general prin-
cipal of retaining the 1ow profile scale of
commercial architecture,, .

-15 -
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Sec. 9: -- fhe property situate, lying and being

in the Town of Palm Beach, Palm Beach. County, Florida, de-

scribed as:

A portion of Phipps Plaza from 206 through 238
Phipps PLaza, legally described as Lots B, C,
D, E, F, G, B ancl J of Phipps Plaza Subdivi-
sionr and 1, 1-A, 3-A, 4, 4-A, 5, 5-A of the
PIat of the Plaza Subdivision (see attached
maP)

is hereby removed from the C-A Commercial Di_strict, and

included in the R-C Residential District, and the Torrn's

Zoning Map sha1l be amended accordingJ.y by the proper Town

officials to reflect this change in zoning classification.
Sec. 10: -- The properties Located within the de-

lineated areas identified on the attached maps are hereby

removed from the C-A Corunercial District and includecl in
the newly created C-TS, C-wA, C-OPI and C-pC Conunercial

Districts (as appropriate) rsuch districts having replaced

the C-A District; and the Towrlrs Zoning Map shall be

amended accordingly by the proper Town officials to re-
flect these changes in zoning classification.

Sec. 11: -- If any provision of this ordinance

or the application thereof is held invalid, such invalidity
shall not affect the other provisions or applications of
this ordinance which can be given effect without the in-
valid provisions or apptications, and to this end the pro-

visions of this ordinance are hereby declared severable.

Sec. 12: -- Any person found guilty of a viola-
tion of this ordinance shall be punished in accordance with
the provisions as in Sec. 13.20 of Ordinance No. 2-74.

Sec. 13: -- AI1 ordinances or parts of ordinances

in conflict herewith be and the same are hereby repealed.

Sec. 14: -- This ordinance shalI take effect in-
mediately upon its passage and approval as provided by

law.

PASSED AI{D ADOPTED in a regular, adjourned ses-
sion assemblecl on first reading this 20th day of March,

-16-
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l-980, and on second and final reading this 3lst day of
March,1980.

-22-

ATTEST:

I

:tt*:l
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ORDINANCE 1-91

AII ORDINANCE OF THE TOWN OF PALM BEACH, PAI,M BEACH COIJNTY,

FLORIDA, AUENDING ORDINANCE NO. 2'74' AS N'IENDED, THE OFFICIAI'
ZONING ORDINANCE OF THE TOW OF PAI,M BEACH, PROVIDIT{G AMENDI,TENTS

TO ARTICLE 2, SECTION 2.10 ENTITLED 'DEFINITIONS'" BY REVISING
DEFrNrrroN, ie) "aassueNT"i ADDTNG NEtf DEFrNrrroN (22.1) '1II,99R
AREA RAIT IO (iAi) "; TO PROVIDE A!'TENDMENTS TO ARTICLE 4 ENTITLED,
"DrsrRrcr nneur.irroxs"i By at'{EI{DrNG sEcrroN 4.10 ScHEDtLE A,
SCHEDI'LE OT LOT YARD AI{D BIJLK REGT'LATIONS, TO INCI.,I''DE A
COI.IPREHENSIVE SET OF DESIGN GUIDELINES WITH CORRESPONDING CITANGES

AND/OR N)DITIONS TO SETB,ACK, HEIGI{T, COVERAGE, LANDSCAPE, DENSITT
ANDUsEREGULATIoNSINTHEC-WADISTRICTTAt'iE[DANGLEOFVISION
REGIJLATIoNS To INCLUDE ACcEssoRY BUILDINGS; REDUCE DENSITY rRoM 8

UIITTS PEN ACRE TO 6 I'NITS PER ACRE FOR TWO TAI{ILY DWEI'LINGS IN R-C
DISTRICT AND CIIANGE THE uINIt'rW LoT AREA FOR SUCH USE FROIT{ 10,000
soulne rEET To 13,333 sQuARE FEET, IIITH AN ExcEPTIoN FoR Now vAcANT
16,000 seuARE rooi r,ms FoR oNE YEAR; REDUcE BUTLDTNG HETGHT BY

sLiutuattON oF BASEMENT CREDIT AS RELATED TO NIIUBER OF STORIES IN
R-B DISTRICT, INSTIflITE A FLOoR AREA RATIo (FAR) REGI''LA'II9N-91
0.45 IN THE i-B DISTRICT, PROVIDE FOR A MINTMUM FRONT YARD SETBACK

INTHER-BDISTRICTwHIcHSHALLBETHEAVERAGEFRoNTSETBACKSoF
THETIIoNEARESTDEVELoPEDPRoPERTIESoNTHESAUESIDEoFSTREETIN
THESA!,IEBLocKiREDUCEALLoWABLEoVERALLBUILDINGHEIGHTII{R-B
DISTRICT, INCREASE I.ANDSCAPE OPEN SPACE PERCENTAGES FROM 40* TO 5Ot
rN R-AA DISTRICT AND FRO!d 4Ot TO 45t IN TIIE R-A DISTRICT; TO PROVIDE

AMENDI.{ENTS TO SECTION 4.10, SCHEDLTLE B' "SCHEDIJLE Of USE

REGT'LATIONS'', BY ADDING PROVISION ALLOWING THREE STORIES AS SPECIAI'
ExcEPTIoNSINC-WADISTRICT,TOPROVIDETHATINTHEEVENTAI[!l
PROPERTYPREVIOUSLYGRANTEDASPECIALEXCEPTIONATTERUARCH3l'
lgSOISREQUIREDTOOBTAINANEIVOCCI'PATIONALLICENSE,SUCHNEVI
BUSINESS SHAI.,I. ALSO BE SUBJECIT TO APPROVAL BY TOT'N COt'}fCILi TO

PROVIDE AMEIIDMENTS TO ARTICLE 5 ENTITLED, "SUPPLEMENTART LOT

REGI,'I..AUONS", BY A!{ENDING SECTION 5.10, "LCE REGI'LATIONS", BY

LI!,TITING ATTERATION OF NATURAL GRADE IN RESIDENTIAL DISTRICTS' AI'IEND

SECTION 5.14, ,'STREET LOT LINES'', BY ELIMINATING PARAGRAPHS (A), (b)
anct (ct) i AMEND SECTION 5.30, " YARD REGULATIONS", To ALLOYI ARCN)ES oR

COLONNIIES AS SpECIAL EXCEpTIONS; AI{END SECTIOT{ 5.47, "BEACH AREA",
BY REDUCING ALLOIYABLE BUILDIT{G SIZE AND HEIGHT FOR PROPEREIES V'ITHIN
THE BEACH AREA DISTRICT ADJACENT TO PROPERTIES IN THE R-B DISTRICT,
TO PROVIDE AI{ENDI,TENTS TO ARTICLE 6 ENTITLED, " SUPPLEI'IENTARY USE

REGUI"ATIONS II , BY AMENDING SECTION 5.32, ''SIGNS IN RESIDENTIAL
DISTRICTS'' TO ALLOI{ NN,TE OF PERSONS AFFECTING THE SALE.OR RENTAL OF

PROPERITY TO BE INCLUDED ON PERMITTED S IGIAGE 
' 

AII{END SECTION 6.33,
..SIGNS IN COMUERCIAL DIStrRICTS'I , IIO ALLOW BUSINESS IDENTIFICATION
SIGNS FOR UpPER SIIORY TENAMS i AII{END SECTION 5.40, "SPECIAL EXCEPTION
USES'', TO PROVIDE THAT ANY NEW SPECIAL EXCEPTION USE BEING CONSIDERED
WILL NOT PLACE AN INCREASED BURDEN ON MI'NIC I PAI., POLICE AI{D FIRE
PROTECTION SERVICES, TO PROVIDE AMEND!,IENTS trO ARTICLE 8 ENTITLED,
,,NONCONFOR!{TTTES'', BY AMENDING SECTION 8.11, ''EXTENSION OR EXPANSION
OF NONCONFORMING USES'', BY INCLUDING PROVISTONS ALLOWTNG FOR THE
GRANTING OP VARIANCES rOR IIONCONFORMING USES; AMEND SECTION 10.13,
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"VARIAIICES", By INCLITDING SPECIFIC CRITERIA THAT MUST BE CONSIDERED
IN GRAIUTING VARIANCES TO NONCONFORIT{ING USES, TO PROVIDE N{END!{E![TS
TO ARTICLE 13 EITTITLED, "VIOLATIONS AND PENALTIES", BY N{ENDING
SECTION 13.20, "VIOLATIONS AND PENALTIES", BY INCLLTDING ADDITIONAL
CLARIFYING I"ANGUAGE RELATING TO ABATEUENT OF ZONING ORDINANCE
VIOI.ATIONS; PROVIDING FOR SEVERABILITY; PROVIDING A PENALTY FOR A
VIOLATION HEREOF, REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES
IN CONFLICT HEREWITH; PROVIDING FOR CODIFICATIONi PROVIDING A}I
EFFECTIVE DATE.
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WIIEREAS, after publlg hearings pursuant to notice as required by

Iaw, the Town councri e;;-;;;"'nv rit'a' d'etermine ' and decrare

ffi:i ;ii; p"iir.-r,Jirtnl-!.tJtv,-morats' and oeneral werfare or

the citizens of the i;;"-;i-iain Beach reouiie that the aforesaid
zoninq ordinance *o.'ilial'";-il";e;a' be rurther amended as

hereiiafter set forth '

NOW, THEREFORE, BE IT ORDATNED BY TEE TOWN COUNCTL OF THE TOWN oF

;ilir ;;AtH, PAiM BEAcn coLNrY, FtoRrDA' as forlows:

section 1. Article 2 of the aforesaid- ordinance titled
;iiiiiiriousii is herebv amended as follows:

(a) Amend the following definition contained in Section 2'10 to
read, as follows:

BASEMENT. A story situated under a building ' said
ilIi"-iii"i"d "*iuii"t Derimeter wall and havins a

;i;;'. i;;;i-two izl or'*ot" feet below the-Level or
(5)

-( exter ior
lot .

gross

use
betvreeniG-

ui-i-rtinqs

il;";.;;iil.,1"-."i!'i"' eround ou!:1d:-of -:h:L*s vv"LrYsY-- -'--- ,;a-[arf or more of its floor tobuilding and having c - 1 ^. +r^^ili iii'# n!iii'I-ili3*--,in"--.".'.g. . 
1?":1 -:I :11* :: - 

thu
:;#i;'";;;ii"alIi-it'"-tot comirisilg-!E :Y:i:?:
building develoPmelt site '
Effiwithregardsto
i,Iigit"i.g"iaiion" contained.in !li:-"T*+"?::: 1l5iH":;ii-il!!-iil.-"iiceea prus eight-(8) reet above

Z"i" aitr. for the subject 1ot, and if clearly
;;;I";;d;"d ad.apted t6 ana used solelv for the
:;;::;: #-""I"froiite parking and/or machinerv and

::'=fi;;;i;"iiai"g-"iiritv seivices not involvins
ffii-tJi; ;;;;. -rhe ext6rior wa1ls of said basement
'"T6ii-=i,irr-1"- 

="t back from all ProPertv lines as
iIi.-ri t"a for said building situated over the basement
;;;[;-;"4-*inimum door openinss in said-basement
iiii'"'"i,"ir u. ri,nit"a to-those essentj'ar to permit
ii""-f rj i"i"mobile access driveway and one (1)
Iiit"i"i,ii.-"iii at:-.rerav for each separated under
["iidias-p.rking area, ilus-pedestrian lobbv entries
and requiiea fire escape exitways'

(b) Add a the foltowing new definition to section 2'10

(22.L1 Eloor Area
intensitY, exPreEs
ttre f loor ,

arrived at area
qrosson a lot bY aret of that

1
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Section 1. Article 4 0f the aforesaid ordinance titled
,,DISTRICT REGUiAiiONS" is hereby amended as follows:

(a) Amend Sect,ion 4.20, A. ''Sched'ule of Lot, Yard and BuIk
Regrulations, " to:

l.AddaprovisionallowingaSpecia}Exceptionfora
^i"i*ui 

height of three-stories/35 fee in the C-WA

oisiii"t wi[,n a-iequirement for a minimum of 25*
rana=Eaped open spice and with a reference to
footnote (20).

2.Addaprovisionforarearyardsetbackofl0feet
foi selond and ttrira stories in the C-WA District,
t"g.[h"i-*itn a reference to footnote (25).

3. Red.uce the maximum density for two-f amily uses in the
n-C Oistrict from-A to 5 Ewelling units per acre and
increis"-ite minimum lot area foi two-family uses-in
d;;-i:c Disrrici from 10,OOO sguare feet to 13,333
square feet,

4. Add a provision for a maximum Floor Area Ratio (FAR)

"i-O.a'i 
(including basements) in the R-B District'

5.Increasetheminimumland'scapedopenqP?cereguire-
ment in the R-A--District from 40t to 45t and increase
tne-minimum tanascaped open space requirement in the
R-AA District from 40t to 50t

6. Amend footnote (3) to read as follows:

(r' wrLrr * t:"t "tr u,ri=raiffiEaffuffi?E1the C-!{A DiEtr . c__L _-:r^ _^r^a}+ianffrffioffireist a ten-io?! Yi9:-P:*:"*i?iilril.I'ili;;"" the street cuiuline and the buildins,

in
so

ei"i"ii"e of beautification strips, not more than
iit" (5) feet of which may be on the town street
iight:oi-wBy, wher" approprlate, and additionally, to
pi5"ia"-roi-tue .ini*irin Uuiraing {tol! ygfd setback,
itrictr shall be-rnJasured from the inside (1ot side) of
saj.d required pedestrian walkway'

Within the c-EA Di?tricF, arcades.or colgpna9eg mav

Eeqligq 5J3. (e).

2
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8.

Amend footnote (7) to read as follows:

(?) The maximum density for hotels-within the
c-oPr commercial district shall be thirty
(30).

(13a) aPPlicable to front Yard'Distrilt, to read as follows:

(13a) rhe lront vard sEtpFck-r?g,"il=99.+11 be not

ffig:flffiffiffir*+e*e
9. Add a ne[r, footnote (18a) applicable to maximum heisht

"ii"r"uf" 
in tire n-i oistrict' to read as follows:

of e building-g F
twenEy-sevg? (2z) I?eg

Add a new footnote
setbacks in the R-B

(18a)

Er[6tGfEiE tElrty]gol
.er roof styfeat structures.

10. Amend footnote (20) to read as follows:

11.

(20)

A,mend footnote (23) by adding a nev' sub-item (e)' to
read as follows:

ls)

is seDarated bY
feet or more
Esn-arftE

ina--:.n-aivia-u-

one (1) story, rdith provision for.a special
exceotion for two (2) and three lgl storLes'
iee ipecial exception Provisions in sectrons

3;13.1€titi*3::"t+tffi;o@Ej=r""iu,.**
&ffiffif, ES) ana 9-60 (site ptan review)'

For the
of the

a"qie_-gg yt=i"".

J
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L2.

13.

(b) Amend

1.

Add. a new footnote (25) applicable to the allov'ance
of a third. stoiy in'itre c-wA District' to read as

follows:

*

ffi
Add a new footnote (261 apPlicable to maximum density
and minimum fo[-area for Lwo-fami]y uses in the R-C

District, to read as follows:

ffiffif:*fl*+-
ffirfirtff. tgl .e

Section4.2O,B-"Sched'uleofUseRegulations"rto:
item rtl,'r under the tist of Special- Exception

ii-tfr" c-wl District to read as follows:

one dwelling unit located on the second floor
per fiftY (50) feet of frontage;

Amend
Uses

r(L)

L(2) Pwelling urlits

dges ngE-?xgeeg tEo

-Ei+trGu-=E 
4-t l elF= fl ,B; ffiffi__#S--;3g*,mirffi"5E-uasea

nY gtrsv ,

ffiffis*i"-C:.6"io:vatF"@
ilonunFion.

The VJorth Avenue
fi-coreoratga and
Zoninq Ord'inance
herein.

Desiqn Guideli+es -*. herebv
adopted as Part 9t tpr-s
as if fullv set lortn

4
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L(3) #continuation.

Addanewitem|'N.outdoorCafel'tothelistof
speciar ExceptiotE iil-EEeT-fr-istrict'

Add a new footnote (3) to the Schedule of Use

ileguiations, appriciuie_to Special.Exception uses in
irr6 c-rs, c-wA;-c-Pc and c-B Districts, to read as
follows:

An owner or tgEant 9f_a-Pr?!?EFI, *,?1Fe9-Pir}+J}sTffe= q,.- _-ff .P"ffi -** E+f :;rwI""a_-efp."*i-e! e to obtain aPDroYaI
;ilffi-
ain arrprovalshall be

--
exist ES*IEI"""I licenses.

Section 3. Article 5 of the aforesaid Ordinance titled
I'SUPPLEMENTARY LOT REGULATIONS'' iS hCTCbY AMCNdCd AS fOIIOWS:

Amend Sectj.on 5.14, I'street Lot Linesril as follows:
;;;;;=;pn=- til , 

- iui .r,a (dl ro be deleted; parasraph -5.14
read as followi .rra r"*"ining paragraphs (c)l (e) and (f )

be relettered to (a), (b) and (c) respectively'

(5.L4) STREET LOT LINES. The front lot line, s19e-
streei line or rear street line of any lot shall be
itre right-of-way line (the street line) of the abut-
ting street.

When a lot abuts a private street where the
iight-of-way width is not, in the opinion of
ifr5 u"ifding official, clearly determined,
the street Lot Iines, for the purposes of
itri" ordinance, shali be located fifteen (15)
feet from and parallel to or concentric with
the center line of said street'

2.

3.

ltt
the
has

JL.##**@
"= E proffi+-FFaJftgt-applv to renewal

rovLro3gg q""".+ Ynder !

(a) to
to

(a)

5
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(b)

(c)

For the purpose of uni-formity in.admigistra-
li"n-oi Loning regurations contai'ned j'n this
ordinance, no portions of a public or private
;tieaa riirrt-oi-wav as d'efined herein shalr
["-i".t"a5a it reqlired front yard, street
=ia. yard, or street rear yard areas for
a"ietmining required building setbacks, nor

=tt"ir any iortion of a public or private

"ii""t rigirt-ot-$ray be used in computations
of required minimum abutting Iot areas'.
iltth;;,-"rrr-a"-sacs and street transitions
a[-sire6t intersections, as shown, on Town

council approved suMivision plats having
;rrbli;-.i--private streets therein, shall
iikE*i". n-ot ue included as a portion of
;;Aii;;e building setback areas or required
minimum lot areas.

Any structure on any lot wlich abuts a public

"i'pii"ite alley or platted access walkway'
eiclpt Lake rrait, shall-be set back from
that alley or platted walkway a distance

"g"ir to ttre side or rear yard setback
i6quirements, as the case may be,- f9f that
aiJtrict. A principal structure sha1l not
front on such an alleY or walkwaY'

(b) Amend Section 5.10, rrLot Regulations,t' bY adding a new

subsection 5.18 to read as follows:

5.18 ALTERATION OF

Griilfor fingorade of a lot sh
foot excePt to ra

GRADE. In resi$entiPl
: a.".t."*"lL_ the nat\T?I

il"" rilq"t" -'4." 
""9- r:-the grade to the minj-mum ereva-

tion to meet base

-

'"E eEi"" requirements.

(c) Amend, Section 5.30, rrYard Regulatiol"," by-adding a ne$' sub-
section (e) to seciion 5.33, to read as follows:

lsl. Within the c-WA Dig

--_--

arcades or colon-
naa-es-Ugf-Ue ffi: ffiiecr tg anrrrovar

"ile sffiiEI ExqeeFFvir - : 
j.q:galI: 

. 
oIil

aEiLfu:6rr-r"ffil'" ue
:E'""i ffi ql,-- i6f f,-ia.Ee-:;- -- 141-^raffiE_E
=iEeL:f;rEI 

as rne -dsureffir"'mTh", ""!"rl-otface of t', ----Etre exterior face of.-----ffi^-E;i'E.a;s ,q$
- 

- 

-Tan-TEree (3)q9 E*E slg1l bg nearer !a*iffigb"@er@-E --Iffi.E"ffinEErfhffi lEnm=un-E nine (e)

6
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Design Guidelines -arF. 
herebv

adopted as Part 9t tPrs
as if fullv set gqg

(d) Amend Section 5.47(a), "Beach house.building and fence'
L?"ll [.isitt, ',ridiil;';nd iength rimit"' to read as fo]lows:

l-11_ ffiH.***"?iiEt**
No structure or beach house building more than one

iif -"iJiv (out not to exceed eiqlt l9I l+! il }-tiiqht

-&ffi,*ff.+*#**.-@*"."""=rF.r.T#ffi'ffi ir"'-"iv (20) feet in wldth E ffit?ot*moie tirai zot 9E lhg_widttt of .!!!-++_an( 
- -G fr-Teil-gtitT-sfra t f Tft oi s t ruc ted o n Pr iva t e ly

"i""a-iit"p.ity- 
rving east of ocean Boulevard; but

tii'G-.;;aii;tion-strau not be deemed to-apprv to
ii]ItiE"-"i groins, or other structures for the pro-
i;;ir; "i [t" beachfront, and provided further than

"o-iaaitional 
walls, fences, hedges or other struc-

I;r;;;;-;iowti, iir"ir be erlcted or sro$'n eastv'ardlv

"i-tn. oc6an aoulevard to a height greater than four
iel -i".i "uove 

the surface of the ocean Boulevard
iiir"^."t alonq which such wall, fence or 

- 
growth- is

ffii;i;i;J:---fio pirt<ing will be allolved in the beach

!2)
area district.
For properties with+n tlle
adiacent to ProDertres ]'n

Beach
DIstri

Area District
6g6;rE-tn." R-B:

trNo structure or beach house building more than one

tii itoiv (but not to exceed sixteen (16) feet in
ilisha-ta int rrighest point.of the.roof , twentv (20)
i"Ei--i"-*iatir, "ia twe;tv-flve (251 feet in length)
liiif-u. consiructed on privately owned property 

-

l;rG ;;"4-;i-oJ."" Boullvard; but tlis restriction
;i;ii rr;a be deemed to applv to jetties or groins' or

"[ft"i itt""tures for the protsection of the beach-
i;;tr-;e piovided further than no additionar walrs'
iliiJi,-iiEa"gEi oi ottrer structures or sroe'th sharr be
;;;t;a oi 6rown easttrardly o! lhe ocean Boulevard to
i-["ight-grEater than four- (4) feet above the surface

or colonnades
Avenue

to

7
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of the Ocean Boulevard pavement along which such
walt, tenJI--oi-giowth ii maintained' No parking will
be allowed in the beach area district'

(e) Amend section 5.48, "Specia1 Exception to Height
i"g;i"tio"=; speciir eiception stiuctures" to provide new

treigttt and covLrage guidelines fo! 2-story and 3-story---..
structures i" tn.-c-fia-oiitri.t, by modifying subitem ncrr to
read as folLows:

c-wA District: fhe following-Erqvi:igls shall be
aPplicable to ttro-sto
in the C-vlA District:

'twEEt6?? an-u three - s torY 'construction

1. Taro-storY qnridelines:

b.

First storyEEIffi
rhan thirtY-

coveraqe
percent.

more than fiftv (s0)
not more

(35) percent
Avenue Desiqn
. section 6.40

2. Three-storY guidelines:

First storv -coYerase n9! ryr: EheP-+++{-q*+-B=cent; second storv -le! Egte-lhan thirlv-
five (35) Perc9nti -*sry ".*g@-f peicent g sPegial

idelines_l_.-'enue Design Guidelines
6lz0 10).

3. 1 and

lIEE6iIzes their

section 4. Article 6 of the aforesaid ordinance titled
Gi-ppr,sMfprati 

-uii-nsculATroNs I' is hereby amended as f ol1ows :

(a) Amend section 6.32, "signp.in Residential Districts" by
amending subsectioir (b) (1)(a) to read as follo$'s:

shall expire upon thg third
atloption, unlegs the Town

(a) The sign shall read either "oPen", rrFor Rentrr or rrFor

sale ;nd may include the name of 9@ personF affCct-
ino the EIe It rental and the te1ephone number ot
the o$rner or aEeiffilaffie- to the premises upon
which the sign is located.
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(b) Amend, section 5. 33, "Signs. in.-commercial Districts,rr andr-' 
iJi"griph-a.jg tc), "Lo6ation,, to read as follows:

(5.33) SIGNS IN COMMERCIAL DISTRICTS.

onebuildingidentificationlignwhichisinstalled
tiit-igiins[. trre--miin waII of a buildins mav be pro-
vided for each Urriiaing street frontage provided such

signdoes',ot"*.".ali"'.tv(2olsguare.feetinarea.
Ad.ditiona1ly, b;;il;ss sigis which are installed' flat

"d.i"=t--r[a',ir.i"-*"ii 
of i uuitains are Permitted for

each lj.censed Ou=iness in a building, in accordance
with the following regulations:

Amend' Section 5'33(c) to read as follows:

(c)Location.Tenantsshallbeal}owed.signsonfirst
tio"i-mErchand.ise display areas, provided that the

=iil-"i." tor eacn-i"hi"iaua1 display area-shall not
exceed its prop"itio".ie share of-the total allowable
maximumgrolssurfaceareaforthebui}dingas
.iicuiat6a unaei-(a) above and that the total gross
surface area ot-air'"igrr= d.isplayed on_ ttre buitding
shall not exceea Lne miximum for that building as

calcurated under (a) above'

(c) Amend' Section 6.40, ''Special Exception Uses,'' bY adding a

new item (g) to read as follows:

lgl special exgeelions in the. g-YA.Dislfict which

of this code, -=6ffit== td "pott 
the wo:rth Avenue-#"ffi*#-ffi"".,,F".#"5

The Arch
.m?he +-eE

EiffiG @" t"' -E-tel* 
P.?!hffi"Emffiffi*^e#

Encmlan, Inc.

mer].-
of its

th Avenue

The Werlh Avenue Desiqn cuideling? aEe trereDv-incor-
ffiatffinffiEE-d eE- ea;:G-Es zoninq ordinance
ffi_-fu1It set forth herej-n.

9
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(d) Amend Section
new paragraPh

5.40, "Special Exception Uses," by adding a
(r) as follows:

use will not PIPce e
,-E.*""-a'lu-v e."o

US€ e on poliqe--Ii-ce services ,due
ffieJTotecEionffi.-or increased

traf or on tl-re

-
to ExEtence _gL. of i[tqf gased

-r o r-- rffi lffi ae v i o f a-t i o n s'

section 5. Article 8 0f the aforesaid ordinance titled
nNOffiTf6-nUITIESn is hereby amended as follows:

(a) Amend Section 8.11, ilExtension or Expansion of Nonconforming
Usesrfl to read as follows:

ExTENsIoNoRExPA}IsIoNoFNoNcoNFoRMINGusEs.

No nonconforming use shall be enlarged, increased'
intensified, substituted or extended to occupy
gieater area tnin it occupied at the effective date
5i-ia"ption oi--am"td*.tt -or trris chapter [ordinance]
exceptasmrybe,granted.Dyvarianceundersection
10.13 of this orain?nce=. Nd .

S-aII 5e Eoc;$Affi-ffiole or in part to anv portion
of lot or p"."Ei--xcept the location occupied-by such
use at the effective d,ate of adoption or amendment of
this chapter [ordinance].

(a) Amend Section
(f) and change
paragraph (f)

by addin!, a new ParagraPh
(f) to paragraPh (g). New

section 6. Article 1,0 0f the aforesaid ordinance titled 'TAPPEALS

ffiGrfficEs" is hereby amended as follows:

10.13, trVariancesrtr
existing ParagraPh

to read as follows.

That it is the continuance of g uniqge hotel
6-reElia6tE[ use E-bas, for a! least
ffi ffieilcomeat i6-reffiE ttre
surrotrndinq uses i and '

(f) Th4! in the event^o!-+ F
a4qe E ffitfrns e;Tr;. e. 11,

ofa varl--

use

ffiinq to the ation of
uses, the !
be made Perta to the
for which the v ets

Lt

1,0
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u_ Neither rezoninq to a $islrict _wh,ich wPYId
ilffi__th" 9 ""=. 

inclusion_of the subject

"=. "" g eermfttea or special exg?ptioIt, use
E-ttre aiiEErIct, vtould ac! to achieve the
preservation € the subiect use withoYt*-ffislolrFof lhe i+curFion of

""* r"ggtrp"EIEl" with the inunediatelv
surrounding area.

further. that such variance shall:

Section 7.
,TVIOLATIONS

And,

l-3.I

IAI

same hotel
be granted onlv for the continuation

-

of the

Article 13 of the aforesaid Ordinance titled
AIID PENALTIEST' is hereby amended as follows:

require the applicant to subryit g _De.c1aration
@ the utilization of the_prop-

qrPnt-el to
@""rn" use as@ at the tj.me the
variance was granted.

(a) Amend Section 13.20, rtViolations and Penalties,rr by amending
paragraph 4 thereunder to read as follows:

Nothing herein contained shal1 prevent the Town from
taking other lawful action necessary to prevent or
remedi any v5.olation of or failure to comply with the
regulitions contained in this ordlnance, includinq,
but not limited to. the issu3nce € g gitatioft
pursuant to ttre oeneiat penallv prgvision of the
ror,ga! qoli" oE-o@ the conunencement of
aqiv4Ereafr-@@-tu-risaicEl6i]

(b) Amend Section 13.20, rrViolations and Penalties,tt by
eliminating paragraph (b) in its entirety.

11
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PASSED AI{D ADOPTED in regular, adjourned session assembled on

tirst read.ing this 9th diy of April, +?9L, and on second and

ii"if read,in6 on this 23rd dav of April, L99L'

fown counElf

ATTESTT ,/-aO JV*
*"U clerk

m,lFlt c: \TEMP\TC-ordt-. 91

L2

'a
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Requirements for Special Exception on Non-Conforming Lots
within the Single-Family Districts
 
Ordinance No. 010-2023:  An Ordinance of the Town Council of the Town of
Palm Beach, Palm Beach County, Florida, Amending Chapter 134, Zoning, Article
IV, Nonconformities, Division 4. - Land; Section 134-446. Development and
Redevelopment of Nonconforming Residential Lots; Article VI, District
Regulations, Division 2. - RAA Large Estate Residential District, Section 134-793.
Lot, Yard, and Area Requirements; Division 3. -R-A Estate Residential District,
Section 134-843. Lot, Yard, and Area Requirements; and Division 4. - R-B Low
Density Residential District, Section 134-893. Lot, Yard, and Area Requirements
Providing for Severability; Providing for the Repeal of Ordinances in Conflict;
Providing for Codification; and Providing an Effective Date. 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum with Draft Ordinance No. 010-2023
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TOWN OF PALM BEACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council Members, Serving as the Local Planning Agency & Town
Council

Via: Kirk W. Blouin, Town Manager

From: Wayne Bergman, MCP, LEED-AP, Director PZ&B

Re: Amendment to the Requirements for Non-Conforming
Ordinance No. 010-2023

Date: Jurrc 14,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the ordinance on first reading accepting the
preliminary findings of the proposed Code language related to non-conforming lots.

BOARD OR COMMISSION RECOMMENDATION

On April 21,2023,the Planning and ZoningCommission recommended Ordinance No. 010-2023,
attached as Exhibit A, move forward to first and second reading. The proposed Code language

proposes that single-family prior platted lots that do not meet the lot frontage, and/or lot
dimensions, and/or lot size, not require processing an application for a Special Exception
Approval.

GENERAL INFORMATION

The subject Code amendment has been presented to the PZC a number of times over the last f'ew

years. Most recently on April 27,2023. Town planning staff were directed to proceed with
amending several code amendments identified as those that can be adopted prior to the Town

Zoning Code rewrite. The subject code amendment was one (1) of those proposals as non-

conforming lots have been veffed through the public hearing and outreach efforts associated with
the Code review planning process.

Many of the special exceptions and variance applications that come before the Town Council are

required due only to the existing nonconformity on which development or redevelopment is
proposed. Simply stated, the lot frontage, and/or lot dimensions, and/or lot size do not meet the

current minimum regulations found in the Town Zoning Code as these lots were platted prior to
the current ZoningCode. The specific land development regulations associated with this proposed

amendment are found in Chapter 134, Sections 134-446,134-793(b),134-843(b) and 134-893(c) of
the Zoning Code.

Page | 1
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The Town Zoning Code currently requires variances for nonconforming lots in the multi-family
and commercial zoning districts, and special exceptions and site plan approvals for nonconforming
lots in the single-family home zoning districts. The subject code amendment will simpliff the
process for single-family development. Presumably, the lots which are designated nonconforming
today, were at one time conforming, as these lots would not have been platted or approved as part
of a past subdivision. These lots are most often rendered nonconforming by the adoption of later
codes, which changed the bulk zoning requirements within these districts.

The proposed solution retains the required variance on nonconforming lots in the multi-family and
commercial districts but amends the required special exception with a site plan approval
requirement on nonconforming lots within the single-family districts. With the subject amendment,
these non-conforming lots are proposed to be permitted by right, if the nonconforming lots have

maintained the metes and bounds (same size and boundaries) as the original lot of record when
developed with a single-family dwelling in the past.

TOWN ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufficiency.

Attachment: Proposed Ordinance No. l0-2023

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP

Pagel2
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Exhibit A

ORDINANCE NO. OIO-2023

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM
BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 134,
zoNING, ARTICLE IV, NONCONFORMITIES, DMSION 4. LAND;
SECTION 134.446. DEVELOPMENT AND REDEVELOPMENT OF
NONCONFORMING RESIDENTIAL LOTS; CLE VI, DISTRICT
REGULATIONS, DMSION 2. -RAA ESTATE RESIDENTIAL

AREA REQUIREMENTS;DISTRTCT, SECTION 134-793. LOT, Y
DIVISION 3.. R.A ESTATE RESIDENTI , SECTION 134-843. LOT,
YARD, AND AREA REQUIREME D 4..R.8 LOW DENSITY
RESIDENTIAL DISTRICT, 134-893. YARD, AND AREA
REQUIREMENTS PROVIDING ERABI VIDING FOR THE
REPEAL OF ORDINA CONFLICT; VIDING FOR
CODIFICATION; AND PROVID

BE IT ORDAINED BY THE E TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORI

Section 1. Land, is hereby

amended as fol

Sec.134-446. nonconforming residential lots.

(a) does not conform to the minimum
by the schedule of lot, yard and bulk

VI of this chapter may be developed or
(b) and (c) provided that multi*mity residential use

exceed the maximum density allowed for the site,

as identi the Land Use Element in the town's comprehensive

plan.

(b) The development or of land which does not conform to the requirements of
lot dimension or lot area requirements in the R-C, R-D(l), R-D(2), C-TS, C-WA, C-OPI, C-

PC, C-B and PUD zoning districts shall be subject to an application to the town council for a

variance. A variance to develop or redevelop on a lot that is deficient in lot area or dimension

cannot be considered by the town council until the architectural commission has completed

review ofthe project.

(c)
A single-family dwelling. along with ancillar.v

accessory structures. may be developed on a nonconforming lot in the R-AA, R-A and R-B
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zoning districts provided that the lot contained a single-family dwelling and the lot retains the

same size and configuration as when the previous single-family dwelling was constructed on

the lot.

etan reYiew as erevid

Section 2. Chapter l34,Zoning Article VI, District Regulations, Division 2. R-AA, is hereby

amended as follows:

Sec. 134-793. Lot, yard, and area requirements{

(b) Existing building lots. A single-family structu constructed on any existing

nonconforming lot at the time of adoption of which this section derives in

the R-AA zoning district if the lot is less and/or dimension required

for building lots in this district; provided
Codes.

Section 3. Chapter l34,Zoning Artic R-A,

amended as follows:

Sec. 134-843. Lot'

(b) Existing buildi re may be constructed on any existing

nonconforming lot ordinance from which this section derives in

the area and/or dimension required for
rT,

Section 4. Chapter
amended as follows:

Article VI, Regulations, Division 4. R.B, hereby

Sec. 134-893. Lot, yard, and area requirements4enerally'

(c) Existing building lots. A single-family structure may be constructed on any existing

,rorr"o.r]fo.*ing lot at the time oiadoption of the ordinance from which this section derives in

the R-B zoninldistrict if the lot is less than the minimum area and"/or dimension required for

building lots in this district; provided, said single-familv dwelling meets all other Town
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***

Section 5. Severability. If any provision of this Ordinance or the application thereof is held
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance
which can be given effect without the invalid provisions or applications, and to this end the
provisions of this Ordinance are hereby declared severable.

Section 6. Repeal of Ordinances in Conflict. All other
Beach, Florida, or parts thereof, which conflict with this or of this Ordinance are hereby
repealed.

Section 7. Codification. This Ordinance shall made a part of the official
Code of Ordinances of the Town of Palm

Section 8. Effective Date. This Ordi I take effect immed its passage and
approval, as provided by law.

PASSED AND ADOPTED in a
Palm Beach, Florida, on the First _,2023; and
and Final Reading on this _day

Danielle H. Moore, A. Zeidman, Town Council President

Lindsay, Town Council President Pro Tem

Julie Araskog, Town Council Member

Edward A. Cooney, Town Council Member

f the Town

of the Town of Palm

of the Town of
for the Second

Kelly Churney, Acting Town Clerk Lewis S.W. Crampton, Town Council Member

ATTEST:
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: June 14, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Definition of Building Height, Point of Measurement
 
Ordinance No. 011-2023: An Ordinance of the Town Council of the Town of
Palm Beach, Palm Beach County, Florida, Amending Chapter 134, Zoning, Article
I, in General; Section 134-2, Definitions and Rules of Construction, Related to
Building Height Point of Measurement; Providing for Severability; Providing for
the Repeal of Ordinances in Conflict; Providing for Codification; and Providing an
Effective Date. 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum with Draft Ordinance No. 011-2023

 
TC Development Review Mtg. 06-14-23

 
Page 242 of 254



TOWN OF PALM BBACH
Information for Town Council Meeting on: June 14,2023

To: Mayor and Town Council, Serving as the Local Planning Agency & Town Council

Via: Kirk W. Blouin, Town Manager

From: Wayne Bergman, MCP, LEED-AP, Director PZ&B

Re: Amendment to the Definition of Building Height, Point of Measurement
Ordinance No.011-2023

Date: June 14,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the ordinance on first reading accepting the

preliminary findings of on the proposed Code language related to building height definition related
to point of measurement. The proposed language of the subject Ordinance will amend Chapter
134, Zoning, related to the definitions of Building Height, and to add definitions for Building
Height and Exterior Wall Height, contained in Chapter 134, Article 1, Section 134-2(b),
Definitions.

BOARD OR COMMISSION RECOMMENDATION

On April 27,2023,the Planning and ZoningCommission recommended Ordinance No. 0ll-2023,
attached as Exhibit D, move forward to first and second reading on Code language related to
building height, point of measurement.

GENERAL INFORMATION

There are currently nine (9) separate definitions for Building Height, as outlined in Chapter 134,

Anicle I, Section 134-2,Definitions, ofthe Town of Palm Beach, Florida Code of Ordinances (See

Exhibit A). The different building height definitions cover various situations and districts, that

include the following:

o Height measured vertically from a zero datum (point of measurement) point to either the

bottom of the top chord of the roof framing member (for pitched roofs) or the point where

the ceiling meets the exterior wall (for flat roofs).
o Zero datum (point of measurement) varies depending on district and building location, such

as the crown of the street at its highest elevation, minimum flood elevation, existing grade

elevation, or the highest first floor elevation of an abutting principal building.
o Building height definitions account for different situations, such as corner lots, lots abutting

low streets, through lots, and lots abutting Lake Trail.

Page I I
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Although it may appear that the specific definitions are tailored for unique circumstances and
situations based on the location of the subject lot, they can be a source of confusion and
redundancy.

The amended definition of Building Height and Exterior Wall Height (See Exhibits B & C) aims
to accomplish two primary objectives:

the point of measurement (zero datum) into three (3) standardized conditions, applicable to
any lot within the Town of Palm Beach.

and allow for flexibility in maximum building height and maximum exterior wall height,

depending on the requirements of individual districts. In districts with heightened sensitivity

to the scale of new developments, such as the North End, the updated definition permits the

imposition of more stringent requirements for both maximum building height and maximum

exterior wall height. In contrast, other residential districts may benefit from increased

maximum building height allowances, promoting a diverse range of architectural styles within
the streetscape and built environment.

TOWN ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufhciency.

Attachment: Proposed Ordinance No. 011-2023

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP

Page l2
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EXHIBIT A
The nine (9) existing definitions of Building Height as outlined in Chapter 134, Article 1,
Section 134-2, Definitions, of the Palm Beach, Florida, Code of Ordinances.

Building, height of (applicable only in the R-B districts) means the vertical distance from
zero datum (excluding garage) to the bottom of the top chord of the roof framing member
where it intersects the plane of the outside face of the exterior wall for pitched roofs
(excluding dormer windows in non-habitable space). For flat roofs, the measurement is to
the point where the ceiling meets the exterior wall. The building height zero datum shall
be a maximum of 18 inches above the crown of the public or private street or road at its
highest street elevation or the minimum flood elevation as established in chapters 18 and

50 of this Code, whichever is higher. For the purpose of constructing additions of less than
800 square feet, the zero datum shall be the top of the lowest top of first floor slab of the
existing building.

Building height of (applicable to all districts except the R-B districts) means the vertical
distance from zero datum (excluding garage), which is the crown of the public or private
street or road at its highest elevation abutting the lot or the minimum flood elevation as

established in chapters 18 and 50 of the Code, whichever is higher, to the bottom of the top

chord of the roof framing member where it intersects the plane of the outside face of the

exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For

flat roofs, the measurement is to the point where the ceiling meets the exterior wall. For

the purpose of constructing additions of less than 800 square feet, the zero datum shall be

the top of the lowest top of first floor slab of the existing structure.

Building, height of, (applicable only to structures on lots located on the west side of South

Ocean Boulevard between Via Agape and Sloan's Curve in the R-AA district and having a

natural ground level lower than that of the roadway on which the lot fronts) means the

vertical distance from the point of measurement zero datum for height to the bottom of the

top chord of the roof framing member where it intersects the plane of the outside face of
the exterior wall for pitched roofs. For flat roofs, the point of measurement for height is

height shall be measured from zero datum to the point where the ceiling meets the exterior

wall. The point of measurement zero datum for height is the highest crown ofroad elevation

in front of the lot for that portion of the lot which is within 50 feet west of the Coastal

Construction Control Line (CCCL). The point of measurement for the portion of the lot

west of that area shall be from the point where the exterior wall meets the minimum flood

elevation as defined in chapter 50 or the natural grade, whichever is higher. For the pu{pose

of constructing additions of less than 800 square feet, the zero datum shall be the lou'est

top of first floor slab of the existing structure building.

Building, height of, (applicable to lots or portions of lots east of the State of Florida Coastal

Construction Control Line (CCCL)) means the vertical distance from the point of
measurement for height zero datum to the bottom of the top chord of the roof framing

member where it intersects the plane of the outside face of the exterior wall for pitched

roofs (excluding dormer windows in non-habitable space). For flat roofs the measurement

is from the point of measurement for height shall be measured from zero datum to the point

Page | 3
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5.

where the ceiling meets the exterior wall. The point of measurement zero datum for height
in all zoning districts for buildings either east or partially east of the CCCL shall be the

minimum bottom of grade beam elevation as established by the Florida Building Code plus

two feet, the highest crown of road in front of the lot, or the highest first floor elevation of
an abutting principal building, whichever is highest, provided all of the following
conditions are met:

(1) The proposed principal building can be no closer to the bulkhead line than the

average setback of the closest principal buildings on the north and south side of
the subject lot, provided the required rear setback is met; and

(2) The proposed principal building can be no closer to the front property line than

the average front setback of the closest principal buildings on the north and

south side of the subject lot, provided the required front setback is met; and

(3) The proposed building can be no taller than five feet above the average height

of the principal buildings on the north and south side of the subject property
provided the overall height does not exceed the maximum overall height

allowed. For the purpose of constructing additions that do not exceed 800

square feet onto an existing structure on a lot, the point of measurement for
height shall be the top of the lowest floor slab on the existing structure provided

that said addition(s) meet the minimum requirements as established in the

Florida Building Code for construction east or partially east of the CCCL.

Building height of corner lot. In those cases involving a comer lot as defined in this section,

the zero datum of the lot set forth in the definition of the term "building, height of
(applicable to all districts except the R-B district)" and the definition of the term "building,
height of (applicable only in the R-B district)" shall be measured from the average elevation

(taken at the crown of the street) of each of the two intersecting streets abutting the lot. For

the purpose of constructing additions of less than 800 square feet, the zero datum shall be

the top of the lowest top of the first-floor slab of the existing building.

Building, height of, lot abutting low streets, means for the purpose of establishing zero

datum lot grade in the definition of the term "building, height of (applicable to all districts

except the R-B districts)"; the definition of the term "building, height of (applicable only

in the R-B district)"; the definition for the term "building, height of, corner lot"; and the

definition of "building, height of, through lot," those cases involving a street having a low

existing street elevation abutting the lot, and if such street elevation is below the minimum

flood elevation as established in chapter 50 of this Code. Zero datum for measuring

buitding height shall be measured from the minimum flood elevation.

Building, height of, through lot. In those cases involving a through lot as defined in this

section, zero datum as set forth in the definition of the term "building height of (applicable

to all districts except in the R-B district)" and the definition of the term "building, height

of (applicable only in the R-B district)" and the definition of the term "building, height of,

"o*".lot" 
of the portion of the building fronting on the front street to one-half of the mean

lot depth shall be from the crown of the public street at its highest elevation abutting the

front of the lot zero datum for the portion of the building fronting on the rear street shall

Page | 4
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8.

be from the crown of the public street at its highest elevation abutting the rear street yard
of the lot. For the purpose of the definition, North Lake Trail shall not be considered a rear
street. For the purpose of constructing additions that do not exceed 800 square feet onto an

existing structure on a lot, the zero datum shall be the top of the lowest floor slab on the
existing building.

Building, height of, (applicable to R-B lots abutting Lake Trail), means the vertical distance

from zero datum (excluding garage) to the bottom of the top chord of the roof framing
member where it intersects the plane of the outside face of the exterior wall for pitched

roofs (excluding dormer windows in non-habitable space). For flat roofs, the measurement

is to the point where the ceiling meets the exterior wall. The top of the floor slab for
buildings may be raised to either 18 inches above the crown ofthe public street at its highest

elevation abutting the lot, the minimum flood elevation, or to the existing grade elevation
of the lot at its midpoint, whichever is higher, provided that the top of the floor slab is at a

minimum elevation of the crown of the public street at its highest elevation abutting the lot
and the minimum flood elevation. For the purpose of constructing additions that do not

exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top

of the lowest first floor on the existing building.

Building, height of, (applicable to all other lots abutting Lake Trail), means the vertical

distance from zero datum (excluding garage) to the bottom of the top chord of the roof
framing member where it intersects the plane of the outside face of the exterior wall for
pitched roofs (excluding dormer windows in non-habitable space). For flat roofs the

measurement is to the point where the ceiling meets the exterior wall. Zero datum for

buildings shall be either the crown of the public street at its highest elevation abutting the

lot, the minimum flood elevation or to the existing grade elevation of the lot at its midpoint,

whichever is higher, provided that the top of the floor slab is at a minimum elevation of the

crown of the public street at its highest elevation abutting the lot. For the purpose of
constructing additions that do not exceed 800 square feet onto an existing structure on a

|ot, the zero datum shall be the top of the lowest floor slab on the existing building'

9.
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EXIIIBIT B
Amended / new definition of Building Height to replace the existing nine (9) definitions of Building
Height as outlined in Chapter l34,Article 1, Section 134-2, Definitions, of the Palm Beach, f,'lorida,

Code of Orrtinances.

A. Building Height

The maximum height of the building is measured from the point of measuremsnt to the highest point of dre

roof system, excluding chimneys, skylights, spires, cupolas, and similar architectural features that are

usually carriedabove the rooflevel and notusedforhuman occupancy, provided thateach ofthe featle
shall be erected only to such height and size as is necessary to accomplish the purpose it serves.

The building height point of measure,rnent (zero datum) shall be the greater of the following conditions as

applied to the location of the subject lot:
1. For lots in the Special Flood Hazardare4 and not seaward of the CCCL, the point of measurement

shall be at the current FEMA base flood elevation plus one foot of freeboard.
2. For lots seaward of the Coastal Construction Conffol Line (CCCL), the point of measurement shall

be 15.9 feetNAVD(13.9 feetNAVDplustwo feetabovethe lowesthorizontal structuralmember).
3. For lots outside the Special Flood Hazard area and lots that are not seaward of the CCCL, the point

of measurement shall be a maximum of 1 8 inches above the highest street elevation of the crown

of the public or private sffeet or road, measured along the front properly line of the subject lot.

Additional requirements:
i. For through lots and corner lots, the point of measureme,nt (zero dahnn) related to the crown of fte

abutting public or private sffeet, shall be measured only along the street with the primary entmnce

for the proposed building on the subject lot.
ii. The lowest habitable finished floor elevation shall be at or above the point of measurement

applicable to the subject lot.

B. Exterior Wall Height

The height of the outside exterior walls is measured from the point of measurement to the point at which
the outside wall meets the horizontal eave of the roof or the bottom of a parapet wall.

Please refer to Chapter 1 34, Article 6, for information on allowable building heiglrts, exterior wall heights,

and other bulk regulations specific to various zoning districts.
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EXIIIBIT C
Diagram for the amended / new definition of Building Height
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Exhibit D

ORDINANCE NO. OII.2O23

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF' PALM BEACH, PALM BEACII COUNTY,
FLORIDA, AMENDING CHAPTER 134, ZONING, ARTICLE
I, N GENERAL; SECTION 134-2, DEFINITIONS AND
RULES OF CONSTRUCTION, RELATED TO BUILDING
IMIGHT POINT OF MEASUREMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR TIM REPEAL OF
ORDINANCES IN CONFLICT;
CODIUCATION; AND PROVIDIN

G FOR
EF'FECTIVE

DATE.

BE IT ORDAINED BY TIIE UNCIL TOWN OF PALM
BEACH, PALM BEACH COUNTY, AS

Section 1. Chapter l34,Zonng, Article I, follows:

Sec. 134-2. Definitions and rules

existing-s+fl*€tn

Puildtftg; height 4 @plkeb

greud bvel lewer then
frem the peint of rn€aslre nt z
framing rnernber where it interseets
roof$, For flat reefsr the p
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tet; and if $rch+treet eteYati

eleva+ie*-

att

Baldlns, lreieftr qf means'ihe maximum heieht of the buildins measured from the point of
measurement to the hiqhest point of the roof svstem. It excludes chimnevs. skylishts. spires.

cupolas. and similar architectural features that are usuallv carried above the roof level and not used

forhuman occupancv. provided that each of the feature shall be erected onlv to such heiqht and

size as is necessarv to accomplish the pumose it serves. The height of the outside exterior walls is
measured from the point of measurement to the point at which the outside wall meets the horizontal
eave of the roof or the bottom of a parapet wall. The lowest habitable finished floor elevation shall

be at or above the point of measurement applicable to the subiect lot.
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The buildine heisht point of measurement (Zero datum) shall be the greater of the followine
conditions as applied to the location of the subiect lot:

(1) For lots in the Special Flood Hazard Area. and not seaward of the CCCL. the point of
measurement shall be at the current FEMA base flood elevation plus one foot of freeboard.

(2) For lots seaward of the Coastal Constuction Conhol Line (CCCL). the point of
measurement shall be 15.9 feet NAVD (13.9 feet NAVDplus two feet above the lowest

(3) For lots outside the not seaward ofthe
int of measurement

propertv line of the subiect lot.

(4) or
the steet with

Section 2. Severability. ance or the
held invalid, such invalidity shall not or applications of this Ordinance
which can be given effect without t and to this end the
provisions of this Ordi hereby

Section 3.
Beach, Florida, or
repealed.

Aff'sMordinances of the Town ofPalm
this or anflpart of this Ordinance are hereby

be codified and made a part of the
official

Ordinance shall take effect immediately upon its
passage

PASSED AND ; adjoumed session of the Town Council ofthe Town of
ing this day of _, 2023; and for the SecondPalm Beach, Flori

and Final Reading on y of _,2023.

Danielle H. Moore, Mayor Margaret Zeidman, Town Council President

horizontal structural member).

Ord. No. 011-2021

Bobbie Lindsay, President Pro Tem
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ATTEST:

Kelly Chumey, Acting Town Clerk

Julie Araskog, Town Council Member

Lewis S.W. Crampton, Town Council Member
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