
TENTATIVE:
SUBJECT TO
REVISION 

TOWN OF PALM BEACH
PLANNING, ZONING, & BUILDING DEPARTMENT

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS - SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

JULY 12, 2023

9:30 AM

Welcome
For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

I. CALL TO ORDER AND ROLL CALL

Danielle H. Moore, Mayor
Margaret A. Zeidman, President
Bobbie Lindsay, President Pro Tem
Julie Araskog
Ted Cooney
Lew Crampton

II. COMMENTS OF MAYOR DANIELLE H. MOORE

III. COMMENTS OF TOWN COUNCIL MEMBERS
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IV. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

V. APPROVAL OF AGENDA

VI. APPROVAL CONSENT AGENDA

VII. REGULAR BUSINESS

A. Public Notices (Continued) - Notice Radius
Wayne Bergman, Director of Planning, Zoning and Building

B. Code Review

a. Update
b. Discussion regarding Recommendation on Garages by the Planning and
Zoning Commission

Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant

10:00 AM TIME CERTAIN
C. Matters Pulled from the Consent Agenda

VIII. CONSENT AGENDA

A. ZON-23-060 (ARC-23-065) 304 MADDOCK WAY (COMBO)-SITE
PLAN REVIEW The applicant, 304 Maddock Way LLC, has filed an
application requesting Town Council Site Plan Review for the installation of
one (1) generator with a 200kW output capacity housed in an enclosed
building, in conjunction with the development of the parcel with a new two-
story primary residence, two-story detached garage, and two-story detached
guest house providing over 20,000 SF of enclosed space with site wide
landscape and hardscape improvements. The Architectural Commission
shall perform the design review component of the application. [The
Architectural Review Commission Recommendation: Implementation of
the proposed variances will not cause negative impact to the subject
property. Carried 5-2.] [The Architectural Review Commission approved

this project at the June 28, 2023, meeting. Carried 5-2.]

IX. DEVELOPMENT REVIEWS

A. Declaration of Use Agreements

1. ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA
HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES  - Declaration of Use Agreement  &
Seating Chart Review
2:00 PM TIME CERTAIN

B. Appeals

1. APPEAL OF MAY 24, 2023, ARCOM APPROVAL RE: 232
COLONIAL LN
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[The Appellant made a request to defer this matter one (1) month
and the request was agreed to by the Applicant of the 232 Colonial
Lane project.] 
[This appeal shall be deferred to the August 9, 2023, Town
Council Meeting.]
Scott M. Zaslav, Zaslav & Armbruster, P.A.

C. Time Extensions and Waivers

1. Waiver of Town Code Section 42-199, For Construction Work Hour
Extension at 170 N. Ocean Blvd.

2. Waiver of Town Code Section 18-237, For Building Permit Extension
at 525 N. County Rd.

3. Waiver of Town Code Section 18-237, For Building Permit Extension
at 369 S. Lake Drive

4. Waiver of Town Code Section 18-237, For Building Permit Extension
at 236 & 238 Phipps Plaza

5. Waiver of Town Code Section 42-199, For Construction Work Hour
Extension at 3300 S. Ocean Blvd.

D. Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a. ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO)
- VARIANCES The applicant, Palmeiral Revocable
Trust/Frances I. Kettenbach, has filed an application requesting
Town Council review and approval for a Special Exception with
Site Plan Review for a beach house structure and three (3)
variances (1) to vest an existing non-conforming west setback due
to the demolition of more than 50% of the structure, (2) to place
an air conditioning condensing unit within the front setback, and (3)
to reduce the Ocean Bulkhead setback, in conjunction with
proposed exterior alterations and additions to an existing beach
cabana. The Landmarks Preservation Commission will perform
the design review component of the application. [The Landmarks
Preservation Commission Recommendation: Implementation of the
proposed variances will not cause negative impact to the subject
landmarked property. Carried 7-0.] [The Landmarks Preservation
Commission approved this project with conditions at the June 21,
2023, meeting. Carried 7-0.]

b. ZON-22-021 (ARC-22-022) 160 SEAVIEW AVE (COMBO) –
VARIANCES The applicant, Coral Beach Corporation (Angela
Feldman, President) and Seaview Holdings, Inc. (David Feldman,
Director), has filed an application requesting Town Council review
for variances to exceed the point of measurement elevation higher
than allowed to be measured from and to reduce the required
street side yard setback for a new guest house on combined
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parcels at 160 and 170 Seaview Avenue. ARCOM will perform
design review of the application.  [The Architectural Review
Commission deferred the project to their March 29, 2023,
meeting.]   [This project shall be deferred to the August 9,
2023, Town Council meeting pending review by the
Architectural Review Commission.]

c. ZON-22-032 (HSB-23-003) 594 N COUNTY RD (COMBO)—
VARIANCES The applicant, George Marucci, has filed an
application requesting Town Council review and approval for
variances (1 and 2) to reduce both side yard setback
requirements for two, one-story additions to a historically
significant one-story building. The Landmarks Preservation
Commission will perform the design review. [The Landmarks
Preservation Commission deferred this project to the April 19,
2023, meeting.]  [The applicant has withdrawn this
application.]

d. ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)
—VARIANCES The applicant, Gregory James Pamel, has filed
an application requesting Town Council review and approval for
Variances to (1) reduce the required side (east) yard setback, (2)
to reduce the required rear (north) yard setback, (3) to exceed the
overall building height for an accessory structure, and (4) to
exceed the maximum Cubic Content Ratio (CCR), and (5) to
allow a two story accessory structure where only one story is
permitted, for the demolition and reconstruction of a two-story
accessory structure in the rear yard in conjunction with the
proposed renovations to an existing Historically Significant two-
story building. The Landmarks Preservation Commission will
perform design review of the application. [The Landmarks
Preservation Commission Recommendation: Implementation
of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks
Preservation Commission approved this project with conditions
at the May 17, 2023, meeting. Carried 7-0.] [At the June 14,
2023, Town Council meeting, the Council decided to deferred
this project to the July 12, 2023, Town Council meeting.]

e. ZON-23-014 (ARC-22-243) 302 SEABREEZE AVE (COMBO)
— SITE PLAN REVIEW AND VARIANCE  The applicant, Sean
Rooney, has filed an application requesting town council review
and approval for development of a new two-story single-family
structure on a parcel, comprised of platted lots, which is deficient
in lot width and lot area in the R-B zoning district requiring Site
Plan Review, and a variance to provide one garage parking spot in
lieu of the two required. The Architectural Commission will
perform design review of the application. [The Architectural
Review Commission deferred the project to their March 29,
2023, meeting.]  [This project shall be deferred to the
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August 9, 2023, Town Council meeting pending review by
the Architectural Review Commission.] 

f. ZON-23-041 (ARC-23-032) 176 SEMINOLE AVE (COMBO)—
VARIANCES The applicant, William Paca Beatson, Jr. Trustee
of the William Paca Beatson Revocable Trust dated January 8,
2021, has filed an application requesting Town Council review and
approval for four (4) Variances required to convert an existing two-
car garage into interior storage space and to construct a second-
story addition over the rear garage with site and landscape
alterations, including (1) to eliminate required garage parking
spaces, (2) to construct a second floor addition with reduced rear
setbacks, (3) to exceed the maximum allowable Cubic Content
Ratio (CCR), and (4) to reduce the overall Landscape Open
Space below the required minimum. The Architectural
Commission will perform the design review component of the
app l ic at ion. [The Architectural Review Commission
Recommendation: Implementation of the proposed variances
will not cause negative impact to the subject property. Carried
4-3.] [The Architectural Review Commission approved this
project at the June 28, 2023, meeting with conditions. Carried 4-
3.]

g. ZON-22-121 (HSB-22-012) 428 CHILEAN AVE (COMBO)—
VARIANCE The applicant, David Mooney, has filed an application
requesting Town Council review and approval for a variance to
exceed maximum equipment screening wall height, to screen
equipment in the west side yard. The Landmarks Preservation
Commission shall perform design and flood plain variance review
of the application. [This project shall be deferred to the
August 9, 2023, Town Council meeting pending review by
the Landmarks Preservation Commission.]

h. ZON-23-002 (ARC-22-241) 624 ISLAND DR (COMBO)—
VARIANCES The applicant, Holly Ann Bartlett, as Trustee of the
1220 South Ocean Boulevard Trust dated May 23, 2013, has
filed an application requesting Town Council review and approval
Variances (1) to exceed the maximum amount of lot coverage, (2)
to exceed the maximum amount of Cubic Content Ratio (CCR),
(3) to exceed the maximum allowable building height, and (4) to
exceed the maximum allowable overall building height, in the R-B
zoning district in conjunction with the enclosure of an existing
open-air courtyard of a two-story residence with a new clerestory.
The Architectural Commission will perform design review of the
application. [The Architectural Review Commission deferred
this project for restudy to the May 24, 2023, meeting. Carried 7-
0 . ]  [This project shall be deferred to the August 9, 2023,
Town Council meeting pending review by the Architectural
Review Commission.]

i. ZON-23-020 (COA-23-003) 139 N COUNTY RD—THE
PARAMOUNT THEATER (COMBO) —SPECIAL
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EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCES  The applicant, WEG Paramount LLC, has filed an
application requesting Town Council review and approval for a
Special Exception with Site Plan Review for the renovation of an
existing Landmarked theater structure and the construction of a
new three-story mixed use (retail and four residential units)
development including Special Exception requests (1) to permit
Private Club use in the C-TS district, (2) for square footage >
3,000 SF in the C-TS district, (3) for Restaurant use in the C-TS
district, (4) for Outdoor seating use (100 seats) associated with a
restaurant or private club in the C-TS district, (5) for a maximum of
two stories in the C-TS district and (6) for shared parking in the C-
TS district. The applicant is also seeking Site Plan Review for
new building(s) or for changes in a permitted use in Sec. 134-
1107 which involve more than 2000 square feet of building floor
area in the C-TS zoning district. Additionally, the applicant is
seeking review and approval for Variances (1) to reduce the
required front yard for new construction, (2) front side street yard
for new construction, (3) and rear yard setback requirements for
new construction, (4) to allow three stories in lieu of two stories in
CTS district, (5) to exceed the maximum height, (6) to exceed the
maximum overall building height, (7) to exceed the maximum
allowable lot coverage limitation, (8) to exceed the maximum
building length permitted, (9) to exceed the maximum building size
(floor area) permitted, (10) to reduce the require overall landscape
open space, (11) to reduce the required front yard landscape
open space, (12) to reduce the required front yard setback for the
subterranean parking level, (13) front side street yard setback for
the subterranean parking level, (14) and rear yard setback
requirements for the subterranean parking level, (15) a variance to
permit tandem and triple stacking for parking in the garage
structure, (16) a variance to eliminate the required onsite loading
space, (17) a variance to reduce the required drive aisle width,
(18) a variance to exceed the maximum drive aisle slope in a
garage, (19) a variance to exceed the maximum height of a
perimeter wall on a side or rear property line, and (20) a variance
to allow a generator (between 64kW-100kW) within a required
side or rear setback, in conjunction with the renovation of an existing
Landmarked theater structure and the construction of a new three-
story mixed use (retail and four residential units) development with
two subterranean parking levels (127 parked spaces). The
Landmarks Preservation Commission will perform the design
review. [This project shall be deferred to the August 9, 2023,
Town Council meeting pending review by the Landmarks
Preservation Commission.]

j. ZON-23-050 (ARC-23-036) 243 SEASPRAY AVE (COMBO) –
VARIANCES The applicant, 243 Seaspray LLC (Larry Meyer,
Manager), has filed an application requesting Town Council review
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and approval for (2) variances for (1) a reduced west side yard
setback and (2) a reduced north rear yard setback, as it pertains to
construction of a new two-story single family residence. The
Architectural Commission shall perform design review of the
application. [This project shall be deferred to the August 9,
2023, Town Council meeting, pending review by the
Architectural Review Commission.]

k. ZON-23-049 (ARC-23-057) 2 S COUNTY RD (COMBO) —
SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND
VARIANCES The applicant, The Breakers Palm Beach, Inc.
(Alex Gilmurray), has filed an application requesting Town Council
review and approval for Special Exception with Site Plan Review
for modifications to the tennis center at the Breakers hotel
including replacement of and addition of courts, shade structures,
walkway and stretching area, and (2) variances to (1) provide court
fencing that is deficient in height and (2) to provide tennis court
lighting that exceeds maximum heights allowed. The Architectural
Commission shall perform design review of the application.  [This
project shall be deferred to the October 11, 2023, Town
Council meeting pending review by the Architectural
Review Commission and at the request of the applicant.]

l. ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) –
VARIANCES The applicant SAS Realty Enterprises LLC (Greg
Simonian, President), has filed an application requesting Town
Council review and approval for a variance to exceed the
maximum overall building height, as part of the construction of a
new two-story single family dwelling. The Architectural
Commission shall perform design review of the application. [This
project shall be deferred to the August 9, 2023, Town
Council meeting, pending review by the Architectural
Review Commission.]

2. New Business

a. ZON-23-059 (ARC-23-063) 1265 N LAKE WAY (COMBO) –
SITE PLAN REVIEW The applicant, 1265 N Lake Way LLC
(Maura Ziska, Manager), has filed an application requesting Town
Council Site Plan Review for development of single-family
dwelling on a lot deficient in lot width in the R-B zoning district.
The Architectural Commission shall perform design review of the
application. [This project shall be deferred to the August 9,
2023, Town Council meeting pending review by the
Architectural Review Commission.]

b. ZON-23-021 (ARC-23-015) 320 CHILEAN AVE (COMBO)—
VARIANCES  The applicants, Valentin and Yaz Hernandez, have
filed an application requesting Town Council review and approval
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for Site Plan Review and (6) variances, including (1) to reduce
side setbacks for the installation of a new pool, (2) to reduce rear
setbacks for a new pool heater, (3) to place pool equipment within
a yard setback more than 25 linear feet away from the pool
water’s edge, (4) to reduce overall Landscape Open Space
below the required amount, (5) to reduce Front Yard Open Space
below the required amount, and (6) to reduce the required parking
spaces, in conjunction with overall site plan modifications for an
existing two-story condominium building, including landscape and
hardscape improvements and the installation of a pool. The
Architectural Commission will perform the design review
component of the application. [This project shall be deferred
to the August 9, 2023, Town Council meeting pending
review by the Architectural Review Commission.]

c. ZON-23-054 (ARC-23-064) 1473 N OCEAN BLVD (COMBO)
– VARIANCES The applicants, William C. Powers & Marianne
Elaine Elmasri, have filed an application requesting Town Council
review and approval for (2) variances from (1-2) north and south
side setback requirements. The Architectural Commission shall
perform design review of the application. [This project shall be
deferred to the August 9, 2023, Town Council meeting,
pending review by the Architectural Review Commission.]

d. ZON-23-061 (ARC-23-074) 100 WORTH AVE (COMBO)—
SITE PLAN REVIEW AND VARIANCE The applicant, The
Winthrop House, has filed an application requesting Town Council
review and approval for a Site Plan Review for modifications to
existing site plan for a multifamily building and a Variance to
remove required on-site parking spaces. The Architectural
Commission will perform the design review component of the
app l ic at ion. [The Architectural Review Commission
Recommendation: Implementation of the proposed parking
variance will not cause negative impact to the subject property.
Carried 7-0.] [The Architectural Review Commission deferred
this project at the August 23, 2023, meeting for a restudy of the
proposed fenestration changes. Carried 7-0.]

e. ZON-23-065 (ARC-23-080) 210 FAIRVIEW RD (COMBO) –
VARIANCES The applicant, Aaron W. Ford, has filed an
application requesting Town Council review and approval for (1) a
variance to allow an addition to a one-story garage within the
required front yard setback and (2) a variance for an addition in the
required west side yard setback. The Architectural Commission
shall perform design review of the application. [The Architectural
Review Commission Recommendation: Implementation of the
proposed variances will not cause negative impact to the subject
property. Carried 7-0.] [The Architectural Review Commission
approved this project at the June 28, 2023, meeting with conditions.
Carried 7-0.]
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f. ZON-23-073 (ARC-23-096) 150 WORTH AVE, STE 137
(COMBO)—SPECIAL EXCEPTION The applicant, Lugano
Diamonds, has filed an application requesting Town Council
review and approval for a Special Exception for a permitted use
(retail) over 4,000 SF of leasable area in the C-WA zoning district
and a Special Exception request to allow lighted/illuminated
signage within the courtyard of the Esplanade. The Architectural
Commission will perform design review of the application. [This
project will be heard at Town Council prior to being heard at the
Architectural Review Commission due to the project being a
Commercial project requesting zoning relief.]

X. ORDINANCES

A. First Reading

1. Amendment to the Special Exception Clause in the Commercial
Districts Related to Business Tax Receipts (BTRs) and Non-
Conforming Permitted Uses

Ordinance No. 009-2023: An Ordinance of the Town Council of the Town
of Palm Beach, Palm Beach County, Florida, Amending the Town Code of
Ordinances at Chapter 114 Taxation, Article II, Local Business Tax, at
Section 114-43 Schedule, so as to Amend the Fees Delineated for each
Business, Profession or Occupation; Providing for Severability; Providing
for Repeal of Ordinances in Conflict; Providing for Codification; Providing
for an Effective Date.

2. Amendment to the Requirements for Special Exception on Non-
Conforming Lots within the Single-Family Districts

Ordinance No. 010-2023:  An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article IV, Nonconformities, Division 4. - Land; Section
134-446. Development and Redevelopment of Nonconforming
Residential Lots; Article VI, District Regulations, Division 2. - RAA
Large Estate Residential District, Section 134-793. Lot, Yard, and
Area Requirements; Division 3. -R-A Estate Residential District,
Section 134-843. Lot, Yard, and Area Requirements; and Division 4. -
R-B Low Density Residential District, Section 134-893. Lot, Yard, and
Area Requirements Providing for Severability; Providing for the
Repeal of Ordinances in Conflict; Providing for Codification; and
Providing an Effective Date.

3. Amendment to the Definition of Building Height, Point of Measurement

Ordinance No. 011-2023: An Ordinance of the Town Council of the
Town of Palm Beach, Palm Beach County, Florida, Amending Chapter
134, Zoning, Article I, in General; Section 134-2, Definitions and Rules
of Construction, Related to Building Height Point of Measurement;
Providing for Severability; Providing for the Repeal of Ordinances in
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Conflict; Providing for Codification; and Providing an Effective Date. 

XI. ANY OTHER MATTERS

XII. ADJOURNMENT

PLEASE TAKE NOTE:
 Note 1: Live meeting audio is available on the Town's website at

https://www.townofpalmbeach.com/.  To listen to the live stream, please
visit the Meeting Audio page and select the "In Progress" or "Click Here
to Listen" button.  

 Note 2: In-person or virtual Public Comment is limited to three minutes and must
be preceded by your name and address for the record.  Alternative
public comment is also welcome for Town Council Meetings via four
methods:

To make a public comment virtually, email request to 
publiccomment@townofpalmbeach.com and identify desired 
agenda item(s) to be addressed.
Written public comment submittals should be sent to 
publiccomment@townofpalmbeach.com,
Direct written entry into the public meeting record through the 
eComment portal, or 
In-person submittal of a written document to the Town Clerk's 
Office at Town Hall no later than the Friday prior to the meeting.

 Note 3: As a public business meeting, the chair retains the right to limit
discussion on any issue.

 Note 4: If a person decides to appeal any decision made with respect to any
matter considered at this meeting, he/she/they will need to ensure that a
verbatim record of the proceedings is made for such purposes, which
shall include the testimony and evidence upon which the appeal is to be
based.   

 Note 5: Disabled persons needing accommodations to participate in this
meeting are requested to call the Clerk's Office at (561) 838-5416 at
least one day prior to the meeting.  

 PROCEDURES FOR PUBLIC PARTICIPATION
Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.
PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS
FROM CITIZENS:

Any citizen is entitled to be heard concerning any matter under
the section entitled "Communications from Citizens," subject to
the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
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discussion.
OTHER AGENDA
ITEMS:

Any citizen is entitled to be heard on any official agenda item
when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Regular Business 

Agenda Title
Public Notices (Continued) - Notice Radius

Presenter
Wayne Bergman, Director of Planning, Zoning and Building

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Regular Business 

Agenda Title
Code Review
 
a. Update
b. Discussion regarding Recommendation on Garages by the Planning and Zoning
Commission
 
Sean S. Suder, ZoneCo., Planning Consultant
Joe Nickol, Yard & Company, Planning Consultant
 
10:00 AM TIME CERTAIN

Presenter

ATTACHMENTS:
Description
Memorandum Dated: June 27, 2023, From Sean Suder, ZoneCo., Code
Review Consultant

Town Council Development Review Meeting Backup 7-12-2023 13 of 304



TO: Mayor Danielle Moore and Town Council Members, Margaret Zeidman, Chair  
Wayne Bergman, Director of Planning, Zoning & Building  
James Murphy, Deputy Director of Planning, Zoning & Building  
Jennifer Hofmeister, Planner III   

  
FROM:      Sean Suder, ZoneCo, Project Manager    
  
COPY:    Gail Coniglio, Chair, Planning and Zoning Commission  

   Joe Nickol, Yard & Company  
 
DATE:       June 27, 2023 

RE:  Town of Palm Beach Zoning Code Review - Module III – “Codify” - Revised Work Plan/Schedule  

ZoneCo and our project partners are pleased to have commenced Module III – “Codify” on May 9, 2023. 
This follows extensive work in Module I – “Diagnose” and Module II – “Calibrate.” The Codify module 
follows the productive public ideation of the “Designing Our Palm Beach Week” Charrettes, which took 
place in late February 2023. The Codify module will be followed by Module IV – Adopt, the timing of which 
is to be determined. 
 
We had put together an aggressive schedule of P&Z Commission and Town Council work sessions to be 
held from June through November 2023. This schedule was in response to the Town’s direction to work 
against an April 2024 adoption deadline. This deadline is no longer in place and per Town Council’s 
direction we are proposing an alternative project schedule as follows:  
 
We propose the following schedule of draft deliverables based on the table of contents including with the 
Diagnostic Report:  
 

Administrative Drafts Draft Delivery Date to 
Town Staff  

Town Staff Review 
Completed  

Complete 
Administrative Draft 

Residential Zoning 
Districts 

September 30, 2023 November 1, 2023 December 31, 2023 

Non-Residential Zoning 
Districts  

March 2024 April 2024 May 2024 

Generally Applicable 
Regulations; 
Introduction; 
Nonconformities; 
Glossary 

July 2024 September 2024 November 2024 

Full Public Review Draft 
November 1, 2024 
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We propose holding monthly listening sessions of key constituent groups to be held at the regularly 
scheduled P&Z meeting. Each meeting with address where we have been, where are planning to go, and 
address certain issues important to the constituency (in no particular order): 
 

P&Z Meeting  

Architects and Designers November 2023 

Building Contractors and Developers  December 2023 

Historic Preservationists  January 2024 

Realtors February 2024 

Business Associations  March 2024 

Civic, Cultural, and Institutional  April 2024 

 
We look forward to your comments and discussion. 
 
Thank you,  
 
ZoneCo Palm Beach Team 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Regular Business 

Agenda Title
Matters Pulled from the Consent Agenda

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
CONSENT AGENDA

Agenda Title
ZON-23-060 (ARC-23-065) 304 MADDOCK WAY (COMBO)-SITE PLAN
REVIEW The applicant, 304 Maddock Way LLC, has filed an application
requesting Town Council Site Plan Review for the installation of one (1) generator
with a 200kW output capacity housed in an enclosed building, in conjunction with
the development of the parcel with a new two-story primary residence, two-story
detached garage, and two-story detached guest house providing over 20,000 SF of
enclosed space with site wide landscape and hardscape improvements. The
Architectural Commission shall perform the design review component of the
applicat ion. [The Architectural Review Commission Recommendation:
Implementation of the proposed variances will not cause negative impact to the
subject  property. Carried 5-2.] [The Architectural Review Commission approved
this project at the June 28, 2023, meeting. Carried 5-2.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
Plans
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Combination Memorandum: Architectural Commission and Town Council 
 
FROM:  Wayne Bergman, MCP, LEED-AP 
  Director PZ&B 
 
SUBJECT:  ARC-23-065 (ZON-23-060) 304 MADDOCK WAY (COMBO) 
 
MEETING: JUNE 28, 2023 ARCOM 
  JULY 12, 2023 TC 
 
ARC-23-065 (ZON-23-060) 304 MADDOCK WAY (COMBO). The applicant, 304 Maddock 
Way LLC, has filed an application requesting Architectural Commission review and approval for 
the construction of a new two-story primary residence, two-story detached garage, and two-story 
detached guest house providing over 20,000 SF of enclosed space with site wide landscape and 
hardscape improvements. The application shall be reviewed by the Town Council as it pertains to 
the Site Plan Review.   
 
ZON-23-060 (ARC-23-065) 304 MADDOCK WAY (COMBO)-SITE PLAN REVIEW. The 
applicant, 304 Maddock Way LLC, has filed an application requesting Town Council Site Plan 
Review for the installation of one (1) generator with a 200kW output capacity housed in an enclosed 
building, in conjunction with the development of the parcel with a new two-story primary 
residence, two-story detached garage, and two-story detached guest house providing over 20,000 
SF of enclosed space with site wide landscape and hardscape improvements. The Architectural 
Commission shall perform the design review component of the application. 
 
Applicant:  304 Maddock Way, LLC 
Professional:  Peter Papadopoulos | Smith and Moore Architects 
 Mario Nievera | Nievera Williams Design  
 
THE PROJECT: 
The applicant has submitted plans, entitled "304 Maddock Way, Palm Beach, Florida” as prepared 
by Smith and Moore Architects, dated May 16, 2023.  
 
The following is the scope of work:   

• Construction of a new two-story single-family residence  
• Construction of a two-story detached garage and detached guest house 
• Installation of a 200kW generator in a detached building 
• Landscape and hardscape improvements including the relocation of one historic specimen 

tree  
 
The following Special Exception, Site Plan Review and/or Variances are required to complete the 
project: 

• Site Plan Review: Sec. 134-1729(2)(c): for the installation of one (1) 200kW generator 
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housed in an enclosed building with landscaping.  
 

 
STAFF ANALYSIS 
A preliminary review of the project indicates that the application, as proposed, is consistent with 
the Town of Palm Beach zoning code. A 200kW generator is proposed for the property, which 
exceeds the maximum allowed output for administrative or ARCOM approval. The applicants have 
filed an application for Site Plan Review for the installation of the generator, which will be 
reviewed by Town Council at the completion of ARCOM’s review.  
 
The application for 304 Maddock Way requests approval for the construction of a new two-story 
single-family residence, two-story detached garage, two-story guest house, generator house, and 
sitewide landscape and hardscape improvements. The existing parcel is vacant of structures and 
maintains frontage on North Lake Way to the east, Maddock Way to the north, and Lake Worth 
Lagoon to the west. The lot has 79,804 SF in area, which is nearly eight times the minimum lot size 
for the R-B zoning district.  
 
The parcel program consists of a vehicular entry point off Maddock Way, just west of the Maddock 

Site Data 
Zoning District R-B Future Land Use SINGLE-FAMILY 

Lot Size  Required: 10,000 SF  
Existing: 79,804 SF 

Crown of Road 
(COR) 4.34’ NAVD 

Total Enclosed SF 21, 807 SF FEMA Flood Zone AE 6 

 
Building Height 

 

Permitted: 22’ 
Proposed: 22’ 

Overall Building 
Height 

Permitted: 30’ 
Proposed: 29’-8 ½”  

Cubic Content  
Ratio 

Permitted: 4.5 (359,118 cu ft) 
Proposed: 2.67 (212, 920 cu ft) Angle of Vision Permitted: 116 deg. 

Proposed: 81 deg. 

Finished Floor 
Elevation 7’ NAVD Point of 

Measurement 7’ NAVD 

Lot Coverage Permitted: 30% (29,941 SF) 
Proposed: 17% (13,828 SF) Maximum Fill 1.33’ 

Landscape Open 
Space (LOS) 

Required: 45% (35,912 SF) 
Proposed: 47% (37,736 SF) 

Front Yard 
Landscape Open 

Space 

Required: 40% (2,600 SF) 
Proposed: 96% (6,241 SF) 

Surrounding Properties / Zoning 

North  306 Maddock Way / R-B 

South 

 321 Tangier Ave.  / R-B   
 315 Tangier Ave. / R-B 
 309 Tangier Ave. / R-B 
 528 N Lake Way / R-B 
 East   6 La Costa Way / R-B  

West   Lake Worth Lagoon 
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and North Lake Way intersection. The drive leads to a central motor court in front of the primary 
residence, with secondary drive aisles accessing a four-bay garage with vehicular entry to the south. 
The primary residence has an “H” shaped footprint but is generally linear in form and parallels 
Lake Worth Lagoon. The garage is situated on the south side of lot, east of the primary residence. 
East of the garage is a utility yard with a generator room and a walled air conditioning equipment 
area. A two-story guest cottage fronting North Lake Way is situated in the southeast corner of the 
parcel.  
 
The three buildings proposed for the site have a graduated architectural hierarchy, with the primary 
residence featuring the most elaborate detailing. Sheet A0.01 (pg. 9) of the miniset provides a 
historical context for the design of the structures, including significant works by Marion Sims 
Wyeth and Treanor & Fatio. The architectural styling blends detailing and form from Italian 
Renaissance, Spanish, and Mediterranean Revival styles, utilizing oxidized bronze windows and 
doors, stucco clad walls, handmade terra cotta Roman-pan roof tiles, and old growth Pecky Cypress 
outlookers. Material samples are provided on sheet A3.05 (pg. 27), with architectural details 
provided on following sheets A3.01B-A3.04 (pgs. 28-31).  
 
New landscaping and garden features proposed at the site are included in the miniset, beginning on 
sheet SITE. The parcel contains three historic specimen trees: a live oak, a green buttonwood, and 
a satinleaf tree. The historic specimen tree locations are provided on sheet HT. The live oak tree 
located south of Maddock Way circle and the green buttonwood tree at the southwest corner of the 
property along the lake trail are proposed to remain in place. The satinleaf tree currently located in 
the center of the parcel is proposed to be relocated to the more visible southeast corner of the lot as 
part of the planting buffer between the guest cottage and N Lake Way (sheet LP2). As part of the 
tree protection program, the relocation and maintenance of the historic specimen trees will be 
coordinated with the Town of Palm Beach Public Works Department and the town arborist.  
 
Conclusion  
This application is presented to the Commission to consider whether all criteria in Sec. 18-205 have 
been met. Approval of the project will require one motion to be made by the Commission: (1) for 
the overall design of the project in accordance with the aforementioned criteria, subject to any 
imposed conditions. Once the design of the property has been approved by ARCOM, the Site Plan 
Review component of the application will be scheduled for review and approval by Town Council.  
 
Approval of the project will require one motion to be made by the Town Council: (1) for the overall 
the Site Plan Review component of the application of the project in accordance with the criteria 
within Sec. 134-329, subject to any imposed conditions. 
 
WRB:JGM:JRH 
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Re: 304 Maddock Way 
Palm Beach, FL 33480 
 
May 16th, 2023 
 

LETTER OF INTENT (LOI) 
 

ARC- 23 – 065   (ZON -23 -060)       
 
 

PROPOSED 2-STORY RESIDENCE, DETACHED GARAGE AND DETACHED 2-STORY GUEST 
COTTAGE IN THE R-B ZONING 

 
 
Site History: 
304 Maddock Way, was originally part of the larger Maddock Estate that spanned South Woods Road to 
the North, Tangier Ave. to the South, North Lake Way to the East and the waters of Lake Worth to the 
West. 
That original Estate has since been divided into four properties, all located off Maddock Way. Which in 
turn comes off North Lake Way. 
 
At 303 Maddock Way sits the house known as ‘Ducks Nest’ (circa. 1891). Recently rehabilitated, this is 
the second-oldest residential structure on the island. 
 
At 306 Maddock Way is ‘Old Bethesda-by-the-Sea’. This Episcopal Church served the community until it 
was deconsecrated in the mid-1920s. The building became a private home, passed down through the 
Maddock family. 
 
As late as 2008. Several, separate 2-story wooden structures, which have since been demolished, used to 
occupy what is now 302 Maddock Way. The road Maddock Way & cul-de-sac was also added in 2008. 
 
There are three sets of existing historic landmarked trees on the property. At the South West corner of the 
property and West of the bike trail growing over Lake Worth are Button Woods. Roughly in the center of 
the property grow the Satin Leaf trees. And most visible and prominent towards the middle North of the 
property are the Live Oak trees. 
 
Currently the Lot at 304 Maddock Way is vacant and other than the Landmarked trees. There exists well 
maintained vegetation along the perimeter and the interior of the property. 
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Please find for review the attached drawings and documentation for our proposed new project in the R-B 
Zoning District of Palm Beach. The proposal is for the construction of a new 2-story Residence, detached 
Garage and detached 2-story Guest Cottage on the currently vacant Lot.  
 
Justification: 
We believe the proposal is in accordance with the following guidelines: 
 
ARCHITECTURAL REVIEW IN ACCORDANCE WITH SECTION 18-205: 
 
Sec. 18-205. - Criteria for building permit. 
 
We are submitting a proposed design that we consider tasteful with harmonious and balanced elevations, 
providing texture and shadow, and designed with appropriate proportions, materials and details. 
 

1. The plan for this proposed design is in conformity with good taste and design and in general 
contributes to the image of the town and neighborhood as a place of beauty, spaciousness, balance, 
charm and high quality. 

2. The plan for the proposed buildings indicates the manner in which the structures are reasonably 
protected against external and internal noise and other factors that would tend to make the 
environment less desirable. 

a. The plans show that major entertaining spaces are located on the site placing these spaces 
far as possible from neighboring properties. 

b. The proposed pool area is located on the West side of the Residence. 
3. The proposed building’s exterior design and appearance is not of inferior quality such as to cause 

the nature of the local environment to materially depreciate in appearance value. 
4. The proposed buildings are in harmony with the proposed developments on land in the general area 

and with the compressive plan for the town. 
5. The proposed buildings are not excessively similar to any other structure existing or within 200 

feet of the proposed site in respect to one or more of the following features of the exterior design 
and appearance: 

a. The proposed design does not have apparently visible identical front or side elevations. 
b. The proposed design does not have substantially identical size and arrangement of either 

doors, windows, porticos or other opening or breaks in the elevation facing the street, 
including reverse arrangement. 

c. The proposed design does not have other significant identical features of design such as, 
but not limited to, material roof line and height of other design elements. 

6. The proposed building is not excessively dissimilar in relation to any other structures existing or 
within 200 feet of the proposed site in respect to one or more of the following features: 

a. Height of building or height of roof. 
b. Other significant design features including, but not limited to, materials or quality of 

architectural design. 
c. Architectural compatibility. 
d. Arrangements of components of the structure. 
e. Appearance of mass from the street or from any perspective visible to the public or 

adjoining property owners. 
f. Diversity of design that is complimentary with the size and massing of adjacent properties. 
g. Design features that will avoid the appearance of mass through improper proportions. 
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h. Design elements that protect the privacy of a neighboring property. 
7. The proposed accessory structures are subservient in style and massing to the principal structure.  
8. The proposed design is appropriate in relation to the established character of other structures in the 

immediate area or neighboring areas in respect to significant design features such as material or 
quality or architectural design as viewed from any public or private way. 

9. The proposed design is in conformity with the standards of this code and other applicable 
ordinances insofar as the location and appearance of the buildings and structures are involved.  

10. The project’s location and design adequately protect unique site characteristics such as those related 
to scenic views, rock outcroppings, natural vistas, waterways and similar features. The proposed 
design does not negatively impact any existing natural features. 

 
 

134-1729 (2) c. – GENERATOR 
SITE PLAN REVIEW: The proposed generator exceeds an output capacity of 100kW and 
therefore shall be subject to Site Plan Review, as defined in sections 134-326 —134-330. 
Generator output capacity exceeds 100 kW and shall be housed in an enclosed building with 
landscaping as approved by the Architectural Commission. 
 
1. The proposed 200kW generator is a permitted use in the RB Zoning District with Site Plan 

Review. 
2. The generator is housed in a separate enclosed building with landscaping, meeting all codes 

and will NOT have any negative impact on the abutting neighbors, adjacent area nor 
neighborhood. 

 
 
Sincerely,  

 
Peter Papadopoulos 
Principal Architect                                          
 

Town Council Development Review Meeting Backup 7-12-2023 23 of 304

http://www.smithmoorearchitects.com/
https://library.municode.com/fl/palm_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH134ZO_ARTIIISIPL_S134-326PUREPRBUPEDEPEAPCOEXPRAD


TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Declaration of Use Agreements

Agenda Title
ZON-23-019 (COA-23-002) 363 COCOANUT ROW—THE VINETA
HOTEL (COMBO)—SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES  - Declaration of Use Agreement  & Seating Chart
Review
2:00 PM TIME CERTAIN

Presenter

ATTACHMENTS:
Description
DRAFT Declaration of Use Agreement w/Attachments
DRAFT Redlined Declaration of Use Agreement
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DECLARATION OF USE AGREEMENT

by

THE TOWN OF PALM BEACH

and

363 COCOANUT ROW PROPCO, LLC

Prepared by and return to:
M. Timothy Hanlon, Esq.
Alley, Maass, Rogers & Lindsay, P.A.
340 Royal Poinciana Way, Suite 321
Palm Beach, Florida 33480
(s61) 6s9-1770
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT is made and entered into this

_ day of 2023 by and between the TOWN OF PALM BEACH, a

Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480
(hereinafter called the "Town"); and 363 COCOANUT ROW PROPCO, LLC, a

Delaware limited liability company (hereinafter called "Owner"), which terms "Town"
and "Owner" will include and bind the successors and assigns of the parties, wherever the
context so requires or admits.

WITNESSETH:

WHEREAS, the land described in Exhibit "A" attached hereto and made a part
hereof (hereinafter referred to as the "Land") is located within the municipal limits of the
Town; and

WHEREAS, LPC approved COA-23-002 on Jantary 18, 2023, for the interior
and exterior renovation of an existing landmarked four-story hotel structure including
alterations to the facades, a reduction of rooms from 57 to 41, the reconstruction of
historic door and window locations and associated hardscape/landscape and rooftop
projections requiring height variances for rooftop allowances. LPC also unanimously
determined that the five proposed variances will not cause negative architectural impact.

WHEREAS, by Application ZON-23-019 (the "Application"), Owner sought
approval of the Town Council for three special exceptions, site plan approval, vesting
parking rights and five variances as listed in Exhibit "B" attachsd hereto and made a part
hereof to permit the renovation of the landmarked building on the Land and the continued
operation ofa hotel, pool, food and beverage service and a nightclub on the Land under
the name "The Vineta" (all of said operations shall be referred to in this Agreement as the
"Hotel") (all zoning relief requested and approved by Town Council pursuant to
Application ZON-23-019 shall be referred to in this Agreement as the "Zoning Relief');
and

WHEREAS, the Town Council at its April 4, 2023 meeting conditionally
approved all of the Zoning Relief, conditioned on the execution and recordation of this
Declaration of Use Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed as follows:

ARTICLE I
RECITALS

The recitals set forth above are true and correct and are incorporated herein and
made a part hereof.

48406 1v5
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ARTICLE II
AUTHORITY

Owner has full right to enter this Agreement and to bind itself to the terms hereof.
There are no covenants, restrictions or reservations of record that will prevent the use of
the Land in accordance with the terms and conditions of this Agreement. No consent to
execution, delivery and performance hereunder is required from any person, partner,
limited partner, creditor, investor, judicial or administrative body, governmental authority
or other party other than any such consent which akeady has been unconditionally given
or referenced herein. Neither the execution of this Agreement nor the consummation of
the transaction contemplated hereby will violate any restrictions, court order or
agreement to which Owner is subject.

ARTICLE III
CONDITIONS

The Town Council approval of the Zoning Relief is based upon the following
conditions:

l. The project was approved for the continued operation of a nonconforming
hotel with accessory dining, lounge, pool and nightclub uses. The following licenses shall
be required to be applied for, reviewed and approved annually:

a. Hotel (41 rooms)
b. Pool
c. Main Hotel Restaurant (66 indoor seats)
d. Nightclub (SF and located in main dining room indoors only)
e. Outdoor cafe seating (32 courtyard seats)
f. Indoor Pool Caf6 (37 seats)
g. Outdoor caf6 seating (pool deck 16 seats open specifically to hotel

guests)
h. Bar Lounge (37 seats)

2. Regarding the number of seats open to the public (non-hotel guests) for
food and/or beverage service in the Hotel, the numbers, configuration and hours of use
shall be limited to those described in Exhibit "C" attached hereto, which reflect the
following seat numbers :

a. Main Hotel Restaurant and Nightclub (66 seats);
b. Courtyard next to main Hotel Restaurant (32 seats);
c. Indoor Bar Lounge (37 seats);
d. Poolside Restaurant Lounge (37 seats);
e. Outside poolside food and beverage seats (specifically for hotel

guests)(16 seats); and
f. Pool lounges.
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As stated in the hour-by-hour seating chart attached as part of Exhibit "C," -no
more than 135 seats for food and beverage service to the public shall be open at any
given time'(the "135 seat Lim A copy of the approved seating plan shall be
maintained on site at all times and made available for inspection by the Town, on request.
Notwithstanding the foregoing, during inclement weather, seats may be moved from the
outside courtyard area to indoor restaurant and bar areas as long as the heurby*eu+
@seat not
exceeded. Seenn exampte of a seat
of Exhibit "C" attached hereto (the "Inclement Weather Seating Chart Example"). but the
seats may be rearranged inside the Hotel during inclement weather as lons as the 135 seat
Limitation is not exceeded; provided. however. see Section 16 regarding contingent
future increases in seat numbers and operating hours. The 16 seats adjacent to the pool
caf6 as part of the approved Special Exception for outdoor caf6 seating and the additional
recreational seating options around the pool deck area are not included in the hour-by-
hour seating limitations because they are designated specifically for hotel guest use.

3. The Owner or operator of the Hotel shall maintain a parking agreement for
the use of a combined total of fifty (50) off-site valet parking spaces at 440 Royal Palm
Way and 340-350 Royal Palm Way (or other altemative location and/or number
acceptable to the Owner and reviewed and approved by Town Staff). No valet parking
shall be permitted on any of Australian Avenue, Brazilian Avenue, Chilean Avenue or
Peruvian Avenue. The routes to be taken by valet parkers are shown on Exhibit "D."
Owner shall furnish a redacted copy of such agreement to the Town.

4. Valet parking is required to be available for hotel guests and food and
beverage guests during all hours that the hotel is open to the public for food and beverage
service.

5. The Hotel operation shall include off-site parking (in West Palm Beach) of
fifty (50) parking spaces for employee and excess parking ("Employee parking"). The
Employee Parking plan shall include a shuttle bus operated by Hotel representatives and
agents throughout the day and evening to bring employees to and from the Hotel to the
Employee Parking facility.

6. As shown in the hour-by-hour seating plan, all food and beverage service
shall close to the public no later than midnight. For purposes of this Agreement, the term
"close to the public" shall specifically not apply to food and beverage service in specific
rooms that offer services at a given time only to hotel guests, employees, owners of the
property, owners of the hotel operator and guests of hotel guests.

1. Only background music shall be permitted in the pool area until 6:00 p.m.
and the courtyard until 10:00 p.m. Only ambient music shall be permitted in the pool or
courtyard area. In addition, when the courtyard restaurant closes to the public at 10:00
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p.m., the five double doors leading to the main Hotel Restaurant shall remain closed for
the rest of the evening.

8. There shall be no more than four events per month, and all events shall
comply with the required opening and closing hours for each service area as shown in
Exhibit "C," ald the events shall be subject to the seat limitations in the hour-by-hour
seating plan. An event is defined as an organized function for more than 40 or more
people within the Hotel such as wedding receptions, birthday parties and religious or
other celebrations. The number of valet parkers shall be increased on an "as needed"
basis for each event.

9. The Hotel shall obtain and maintain a valet parking permit for one valet
stand. An appropriate number of valet parking attendants shall be on duty to meet the

demand from day to day and season to season. The number of valet parkers may be

modified by the Town's Police Department if it is determined that either more or fewer
valet parkers are required to manage the Hotel's parking. The valet operator shall use

software to track the locations and driving speed of the valet parkers, which data shall be

reviewed periodically by the Hotel operator to ensure compliance by the valet parkers
with applicable laws and this Agreement.

10. All trash shall be stored in the indoor trash room inside the southeast
corner of the Hotel daily and not taken to the outdoor rubbish receptacle in the parking
area north of the building until after 8:00 a.m. the following day.

11. Commercial delivery services will be instructed to use the delivery
location at either the south door of the kitchen or through the north side by the pool deck
and not in front of the Hotel on Cocoanut Row.

12. State-of-the-art exhaust vents and scrubbers shall be installed and
maintained on the roof as approved by the Town and shall have them cleaned on a regular
basis consistent with manufacturer's recommendations.

13. At least two "street legal" golf carts shall be used to shuttle valet parkers
to and from the valet parking garages and the Hotel.

14. Prior to the issuance of any building permit, copies of the signed lease

agreements regarding the Hotel's right to use the parking lots at 440 Royal Palm Way
and3401350 Royal Palm Way (or any other off-site parking lot acquired by the Hotel for
its use), including any amendments thereto, will be provided to the Town to confirm the
Hotel's right to use and the termination provisions thereof. The agreements may be

redacted to exclude economic terms and/or other terms unrelated to the Hotel's right to
use the parking lots.

15. The Owner or operator of the Hotel shall provide an affidavit of
compliance each year at the time of renewal of the business tax receipt.
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16. After the first season (December through April), the Owner and operator
shall return to the Town Council to review compliance with conditions imposed in this
Agteement, which Town Council meeting shall take place during the months of either
April or May (subject to deferral by Town Council to other months). If the Hotel is in
compliance with the conditions of this Agreement described in this Article III at such
time, then Owner may request additional seats and expanded operating hours to be
determined in the reasonable discretion of Town Council. The Hotel shall not under any
circumstances, including the loss of its parking or valet stand facilities, apply for any
revisions to this agreement to allow valet parking on Australian Avenue,Brazllian
Avenue, Chilean Avenue or Peruvian Avenue. Any future requested revisions to this
Agreement will require at least 30-day notice to all property owners within a 1,000 foot
radius. Any initial Town Council hearing regarding a requested revision(s) to this
Agreement will only be conducted in the months of January through April, but deferrals
by the Town Council may extend to other months.

ARTICLE IV
VOLUNTARY AGREEMENT

Owner agrees to be bound by the terms and conditions in this Agreement, and
Owner waives any legal objection it might otherwise have to said terms and conditions or
part thereof.

ARTICLE V
REMEDIES FOR VIOLATION

1. Upon determination by the Director of Plannrng, Zonrng and Building
Department of a violation of any of the terms or conditions of this agreement or any other
provision in the Town Code of Ordinances, and upon notice in writing from the Town to
Owner of said violation(s) and the date upon which said violation(s) shall be corrected,
Owner shall pay to the Town a liquidated amount of $2,000.00 per violation. Said
liquidated amount shall accrue on a per day basis for each day a violation of this
agreement exists. In addition, in the event a violation remains uncorrected beyond the
date noticed for correction by the Director of the Planning, Zoning and Building
Department, this Agreement may be reconsidered by the Town Council at a future
meeting upon thirty days notification to the Owner. The Town Council may, upon a
finding of violation, alter this agreement or rescind the approval of the use.

In the event Owner disputes the determination of the Director of Planning, Zoning
and Building Department of the violation of the conditions of this agreement, or in the
event the Owner disputes any code violation, Owner may appeal the determination of the
Director of the Planning, Zoning, and Building Department to the Town Council, said
appeal to be filed no later than fifteen (15) days of the written notice of violation.

2. In addition to the above, the Town shall have all remedies available at law
and equity in order to enforce the terms of this Agreement including but not limited to (a)
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the Town's code enforcement procedures; (b) all remedies otherwise offered in the

Town's Code of Ordinances; and (c) injunction, specific performance, and any and all
other equitable relief through the civil courts in and for Palm Beach County, Florida. In
the event the Town is required to seek injunctive relief, it shall not be required to post
bond and it shall not be required to demonstrate irreparable harm or injury to secure an

injunction to enforce the terms of this Agreement. Additionally, in the event of any
breach, default or non performance of this Agreement, or any of its covenants,
agreements, terms or conditions, the Town shall be entitled to recover its costs, expenses

and reasonable attorney's fees insofar as the Town prevails, either before or as a result of
litigation, including appeals.

ARTICLE YI
PROVISIONS TO RUN WITH THE LAND

This Agreement shall run with the Land but shall be binding upon the Owner and
Owner's successors and assigns for only so long as a hotel is operated by Owner or
Owner's agents on the Land.

ARTICLE VII
ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its
subject matter and it may not be amended except by written agreement executed by both
parties.

ARTICLE VIII
EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement
is executed by the last party to sign the Agreement.

ARTICLE IX
MISCELLANEOUS

Wherever the word "laws" appears in this Agreement, it shall be deemed to
include all ordinances, rules and regulations as well as laws of the appropriate
goverrrmental authorities.

All references in this Agreement to times of day are stated in terms of Eastem
time, i.e. whichever of Eastern Standard time or Eastern Daylight time is in effect at a
given time.

This Agreement may not be amended except by written instrument signed by all
parties hereto.

6
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Paragraph headings are inserted for convenience only and shall not be read to
enlarge, construe, restrict or modifir the provisions hereof. All references to numbered or
lettered paragraphs, subparagraphs and exhibits refer (unless the context indicates
otherwise) to paragraphs and subparagraphs of this Agreement and to exhibits hereto,
which exhibits are by this reference made apart hereof.

In the event of the invalidity of any provision of this Agreement, same shall be
deemed stricken here from and this Agreement shall continue in full force and effect as if
such invalid provision were never apart hereof.

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida.

Signatures Appear on the Following Pages

48406 1 v5
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the
day and year first above.

Witnesses:

Town of Palm Beach, a municipal
corporation

By:
Print Name: Daniel Hickox Moore, Mayor

Print Name:

Print Name: Margaret Zeidman, Town Council
President

Print Name:

By:
Print Name: Kirk Blouin, Town Manager

Print Name:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE TOWN OF
PALM BEACH

By:
John C. Randolph, Esquire

B

48406 I v5
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STATE OF FLORIDA )) :ss
COI-INTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of tr physical
presence or n online notaization, this _ day of _,2023 by Daniel Hickox
Moore, as Mayor of the Town of Palm Beach, a municipal corporation, who ( ) is
personally known to me or ( ) has produced
identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)

STATE OF FLORIDA )
) :SS

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of tr physical
presence or n online notaization, this _ day of 2023 by Margaret
Zeidman, as Town Council President of the Town of Palm Beach, a municipal
corporation, who ( ) is personally known to me or ( ) has produced

as identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)

48406 1 v5
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STATE OF FLORIDA )
) :SS

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of n physical

presence or E online notaization, this _ day of 2023 by Ifuk
Blouin, as Town Manager of the Town of Palm Beach, a municipal corporation, who ( )
is personally known to me or ( ) has produced
identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)

484061v5
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363 Cocoanut Row Propco, LLC, a Florida
limited liability

By:
Print Name: Name:

Its:

Print Name:

STATE OF FLORIDA )
) :SS

COLINTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of tr physical
presence or E online notaization, this _ day of 2023 by

of 363 Cocoanut Row Propco, LLC,
who ( ) is personally known to me or ( ) has produced
as identification.

(Signature)

(Type or Print Name)
My Commission Expires:

(Notary Seal)

11
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EXHIBIT *A"
Legal Description

Lots 1 through 6, Block 6, Revised Map of Royal Park Addition to Palm Beach, Florida,
according to the map or plat thereof, as recorded in Plat Book 4,Page 1, of the Public
Records of Palm Beach County, Florida.

48406 I v5
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EXHIBIT "8"
Zoning Relief

SPECIAL EXCEPTIONS / SITE PLAN

1. Section 134-226, 134-227 and 134-326. Special exception and site plan approval
to permit the following non-conforming uses: hotel with reduction of rooms
from 57 to 4l1,

2. Restaurant, nightclub and swimming pool with 197 combined seats.

3. Section 134-2106. Special exception to permit outdoor caf6 seating.

VARIANCES

1. A variance to modi$ a nonconforming hotel use to permit the expansion of the
restaurant, nightclub and pool area uses with a total of ll2 combined seats not to
exceed a maximum seating capacity of 135 seats at any given hour and the closing
time of all dining establishments shall be restricted to no later than midnight
(12:00am).

o This variance was approved at the April 04, 2023 Town Council
D ev el op me nt Review he ar in g.

2. A variance to exceed the maximum allowable height for new rooftop
construction specifically to replace an elevator and stair bulkhead on the rooftop of a
nonconforming four-story building with a height of 47.6 ft in lieu of the 23.5 ft
maximum building height allowed.

o This variance was approved at the February 15, 2023 Town Council
D ev e I op me nt Rev i ew hearing.

3. A variance to exceed the maximum allowable height for new rooftop
construction specifically a rooftop trellis on a nonconforming third floor of a

nonconforming four-story building with a height of 33'0" in lieu of 23'6" maximum
height and26'6" maximum building height permiued.

o This variance was approved at the March 15,2023 Town Council
D ev e I opment Rev i ew hear ing.

4. A variance to exceed the maximum allowable height for the installation of
rooftop air conditioning units (five) at a height of 108" (9') above the maximum
height permitted in lieu of the 48" (4') maximum height allowed.

o This variance was approved at the March 15,2023 Town Council
D ev el opment Rev i ew hear ing.

5. A variance to exceed the maximum allowable height for a roof top commercial
kitchen exhaust scrubber at a height of 84" (7') above the maximum height permitted
in lieu of the 36" (3') maximum height allowed.

o This variance was approved at the March 15,2023 Town Council
D ev el opment Review h e aring.

OTHER

48406l.v5
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The existing building has parking credits for 57 rooms and 113 dining seats and 4
existing on-site surface spaces. The application received final approval on 04-04-23
which permitted 41 rooms and I72 seats and 4 on-site surface spaces to remain, leaving
the balance of any remaining parking credits for future use appropriate under the
'principle of equivalency' for evaluating off-street parking requirement; up to 197 food
and beverage seats is hereby vested and shall run with the property without the need for
future variances to expand or from parking requirements.

48406 1 v5
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EXHIBIT (C,,

Allowable Seat Limits and Hours of Operation
For Food and Beverage Service to the Public

48406 1 v5
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EXHIBIT OOD"

Valet Parking Routes
Employee Shuttle Bus Routes

48406 lv5
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Appeals

Agenda Title
APPEAL OF MAY 24, 2023, ARCOM APPROVAL RE: 232 COLONIAL
LN
[The Appellant made a request to defer this matter one (1) month and the request
was agreed to by the Applicant of the 232 Colonial Lane project.] 
[This appeal shall be deferred to the August 9, 2023, Town Council Meeting.]

Presenter
Scott M. Zaslav, Zaslav & Armbruster, P.A. 

ATTACHMENTS:
Description
Appeal Letter w/Attachments Regarding May 24,2023, ARCOM
Approval of the Project at 232 Colonial Ln.
Request for Deferral of Appeal to August 9, 2023, Town Council Meeting
Email Confirmation Agreeing to the Appellant's Request for a Deferral
to the August 9, 2023, Town Council Meeting
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ZASLAV & ARMBRUSTER, P.A. 
Attorneys at Law 

P. O .  B O X  6 7 0 9 1 4  

C O R A L  S P R I N G S ,  F L O R I D A  3 3 0 6 7  

T E L E P H O N E  ( 9 5 4 )  2 0 5 - 3 7 7 6  ( Z a s l a v  D i r e c t )  

T E L E P H O N E  ( 9 5 4 )  5 0 1 - 8 1 5 5  ( A r m b r u s t e r  D i r e c t )  

W W W. S Z T A L A W. C O M  

 

S C O T T  M .  Z A S L AV,  E S Q .  

s z a s l a v @ s z t a l a w . c o m  
 

June 27, 2023 

 

Via e-mail:  

pgayle-gordon@townofpalmbeach.com 

kchurney@townofpalmbeach.com 

kdeclaire@townofpalmbeach.com 

 

Pat Gayle-Gordon, Deputy Town Clerk 

Kelly Churney, Deputy Town Clerk 

Katherine deClaire, Clerk Support Assistant 

Town Of Palm Beach 

360 South County Road 

Palm Beach, FL 33480 

 

Re: Appeal By Steven & Heather Wolf From ARCOM’s May 24, 

2023 Approval Of ARC-23-041    

Applicants:  George & Zvenka Kleinfeld 

Property Address: 232 Colonial Lane 

 

Dear Ms. Gayle-Gordon; Ms. Churney; & Ms. Declaire, 

 

This Firm represents Steven & Heather Wolf (collectively the “Wolfs”) who 

previously filed an appeal on June 2, 2023 from ARCOM’s approval of ARC-23-041 

relating to the above referenced Applicants’ and their property located at 232 Colonial 

Lane. 

 

 Having reviewed the Town’s online Public Meeting Audio & Agendas, I note that 

the next meeting of the Town Council relating to Development Review is scheduled for 

July 12, 2023.   The Wolfs respectfully request that their appeal be scheduled on the 

Town Council’s Development Review Agenda in August as they will be out of the 

country on July 12th in connection with a previously scheduled and pre-paid trip and 

cannot attend on that date. 
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 Kindly confirm, via e-mail, receipt of the Wolfs’ request to defer scheduling their 

appeal on the Town Council’s Development Review Agenda in August, 2023.  

 

    

       Very truly yours,     

      

       ZASLAV & ARMBRUSTER, P.A. 

  

       By:/s/ Scott M. Zaslav   

        For The Firm 

 

cc Steven & Heather Wolf 
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From: Crowley, James
To: Antonette Fabrizi
Cc: Lindgren, John; John (Skip) C. Randolph; Dustin; Wayne Bergman; James Murphy; Kelly Churney
Subject: Re: REQUEST FOR DEFERRAL TO AUGUST TCM BY APPELLANT - APPEAL of MAY 24, 2023, ARCOM APPROVAL

RE: 232 COLONIAL LN
Date: Wednesday, June 28, 2023 3:47:49 PM
Attachments: FW Steven Heather Wolfs Request For Postponement Of Town Council"s Consideration Of Appeal Relating To

ARC-23-041.msg
Request For Postponement Of Appeal Hearing.pdf
232 COLONIAL LN_APPEAL OF ARCOM APPROVAL AT MAY 24, 2023 MTG._ 06.08.23.pdf

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Hi Antonette, 

We will agree to the deferral of this frivolous appeal.  We will deal with recovering our
client’s costs and fees if and when the appellants pursue similarly frivolous judicial action.
Thanks!

Jamie 

James M. Crowley, Esq. 
Gunster
777 South Flagler Drive
Suite 500 East
West Palm Beach, FL 33401
(561) 650-0633

Sent from my iPhone

On Jun 28, 2023, at 5:52 PM, Antonette Fabrizi
<afabrizi@townofpalmbeach.com> wrote:

﻿
Good morning Jamie,
 
Scott M. Zaslav, Esq, the legal representative of the Wolfs in the Appeal of the
May ARCOM approval of ARC-23-041 232 Colonial Lane,  has reached out to
the clerk’s office to request a deferral of the appeal to the August Town Council
Development Review meeting. Please see the email attached and the letter of
request.
 
Please advise if you and your client are agreeable to the deferral request or not.
 
Currently, this matter is schedule to be heard at the July 12, 2023, Town Council
Development Review meeting.
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FW: Steven & Heather Wolfs Request For Postponement Of Town Council's Consideration Of Appeal Relating To ARC-23-041

		From

		Kelly Churney

		To

		Wayne Bergman

		Cc

		Antonette Fabrizi; Pat Gayle-Gordon; Katherine deClaire

		Recipients

		wbergman@TownOfPalmBeach.com; afabrizi@TownOfPalmBeach.com; PGayle-Gordon@TownofPalmBeach.com; kdeclaire@TownOfPalmBeach.com



Good morning Wayne,



 



I assume you have no issues with this appeal being deferred to August?  Please confirm, and I will respond to the attorney.



 



Thank you,



 



Kelly Churney



Acting Town Clerk



 



Town of Palm Beach



360 S. County Rd.



Palm Beach, FL 33480



561-838-5416



www.townofpalmbeach.com



 



From: Scott Zaslav <szaslav@sztalaw.com> 
Sent: Tuesday, June 27, 2023 10:52 AM
To: Pat Gayle-Gordon <PGayle-Gordon@TownofPalmBeach.com>; Kelly Churney <KChurney@TownofPalmBeach.com>; Katherine deClaire <kdeclaire@TownOfPalmBeach.com>
Cc: Todd Armbruster <tarmbruster@sztalaw.com>
Subject: Steven & Heather Wolfs Request For Postponement Of Town Council's Consideration Of Appeal Relating To ARC-23-041



 



******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town records should be verified for authenticity.******



Good morning Ms. Gayle-Gordon, Ms. Churney & Ms. deClaire,



 



This Firm represents Steven & Heather Wolf in connection with their appeal relating to the above referenced ARCOM matter (ARC-23-041).



 



Please see the attached letter pursuant to which Mr. & Mrs. Wolf are respectfully requesting that their appeal be scheduled on the Town Council’s Development Review Agenda in August.



 



Kindly confirm receipt of this email and the attached letter.  



 



If you have any questions regarding the attached letter, please contact me either by email or on my cell (954) 205-3776.



 



Thank you for your attention to this matter.   



 



Scott M. Zaslav, Esq. 



Zaslav & Armbruster, P.A. 



P.O. Box 670914 



Coral Springs, FL 33067 



Tel: (954) 205-3776 (Zaslav direct)



Tel: (954) 501-8155 (Armbruster direct)



www.sztalaw.com



 



This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is privileged, confidential and exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or reproduction of this communication is strictly prohibited.  If you have received this communication in error, please delete it and notify us immediately. 



 



CIRCULAR 230 DISCLAIMER: The IRS now requires written advice (including electronic communications) regarding one or more Federal (i.e., United States) tax issues to meet certain standards. Those standards involve a detailed and careful analysis of the facts and applicable law which we expect would be time consuming and costly. We have not made and have not been asked to make that type of analysis in connection with any advice given in this e-mail. As a result, we are required to advise you that any Federal tax advice rendered in this e-mail is not intended or written to be used and cannot be used for the purpose of avoiding penalties that may be imposed by the IRS. 



 



In the event you would like us to perform the type of analysis that is necessary for us to provide an opinion that does not require the above disclaimer, as always, please feel free to contact us directly. 
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ZASLAV & ARMBRUSTER, P.A. 
Attorneys at Law 



P. O .  B O X  6 7 0 9 1 4  



C O R A L  S P R I N G S ,  F L O R I D A  3 3 0 6 7  



T E L E P H O N E  ( 9 5 4 )  2 0 5 - 3 7 7 6  ( Z a s l a v  D i r e c t )  



T E L E P H O N E  ( 9 5 4 )  5 0 1 - 8 1 5 5  ( A r m b r u s t e r  D i r e c t )  



W W W. S Z T A L A W. C O M  



 



S C O T T  M .  Z A S L AV,  E S Q .  



s z a s l a v @ s z t a l a w . c o m  
 



June 27, 2023 



 



Via e-mail:  



pgayle-gordon@townofpalmbeach.com 



kchurney@townofpalmbeach.com 



kdeclaire@townofpalmbeach.com 



 



Pat Gayle-Gordon, Deputy Town Clerk 



Kelly Churney, Deputy Town Clerk 



Katherine deClaire, Clerk Support Assistant 



Town Of Palm Beach 



360 South County Road 



Palm Beach, FL 33480 



 



Re: Appeal By Steven & Heather Wolf From ARCOM’s May 24, 



2023 Approval Of ARC-23-041    



Applicants:  George & Zvenka Kleinfeld 



Property Address: 232 Colonial Lane 



 



Dear Ms. Gayle-Gordon; Ms. Churney; & Ms. Declaire, 



 



This Firm represents Steven & Heather Wolf (collectively the “Wolfs”) who 



previously filed an appeal on June 2, 2023 from ARCOM’s approval of ARC-23-041 



relating to the above referenced Applicants’ and their property located at 232 Colonial 



Lane. 



 



 Having reviewed the Town’s online Public Meeting Audio & Agendas, I note that 



the next meeting of the Town Council relating to Development Review is scheduled for 



July 12, 2023.   The Wolfs respectfully request that their appeal be scheduled on the 



Town Council’s Development Review Agenda in August as they will be out of the 



country on July 12th in connection with a previously scheduled and pre-paid trip and 



cannot attend on that date. 
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 Kindly confirm, via e-mail, receipt of the Wolfs’ request to defer scheduling their 



appeal on the Town Council’s Development Review Agenda in August, 2023.  



 



    



       Very truly yours,     



      



       ZASLAV & ARMBRUSTER, P.A. 



  



       By:/s/ Scott M. Zaslav   



        For The Firm 



 



cc Steven & Heather Wolf 
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ZASLAV & ARMBRUSTER, P.A. 
Attorneys at Law 


P. O .  B O X  6 7 0 9 1 4  


C O R A L  S P R I N G S ,  F L O R I D A  3 3 0 6 7  


T E L E P H O N E  ( 9 5 4 )  2 0 5 - 3 7 7 6  ( Z a s l a v  D i r e c t )  


T E L E P H O N E  ( 9 5 4 )  5 0 1 - 8 1 5 5  ( A r m b r u s t e r  D i r e c t )  


W W W. S Z T A L A W. C O M  


 


S C O T T  M .  Z A S L AV,  E S Q .  


s z a s l a v @ s z t a l a w . c o m  
 


June 27, 2023 


 


Via e-mail:  


pgayle-gordon@townofpalmbeach.com 


kchurney@townofpalmbeach.com 


kdeclaire@townofpalmbeach.com 


 


Pat Gayle-Gordon, Deputy Town Clerk 


Kelly Churney, Deputy Town Clerk 


Katherine deClaire, Clerk Support Assistant 


Town Of Palm Beach 


360 South County Road 


Palm Beach, FL 33480 


 


Re: Appeal By Steven & Heather Wolf From ARCOM’s May 24, 


2023 Approval Of ARC-23-041    


Applicants:  George & Zvenka Kleinfeld 


Property Address: 232 Colonial Lane 


 


Dear Ms. Gayle-Gordon; Ms. Churney; & Ms. Declaire, 


 


This Firm represents Steven & Heather Wolf (collectively the “Wolfs”) who 


previously filed an appeal on June 2, 2023 from ARCOM’s approval of ARC-23-041 


relating to the above referenced Applicants’ and their property located at 232 Colonial 


Lane. 


 


 Having reviewed the Town’s online Public Meeting Audio & Agendas, I note that 


the next meeting of the Town Council relating to Development Review is scheduled for 


July 12, 2023.   The Wolfs respectfully request that their appeal be scheduled on the 


Town Council’s Development Review Agenda in August as they will be out of the 


country on July 12th in connection with a previously scheduled and pre-paid trip and 


cannot attend on that date. 
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 Kindly confirm, via e-mail, receipt of the Wolfs’ request to defer scheduling their 


appeal on the Town Council’s Development Review Agenda in August, 2023.  


 


    


       Very truly yours,     


      


       ZASLAV & ARMBRUSTER, P.A. 


  


       By:/s/ Scott M. Zaslav   


        For The Firm 


 


cc Steven & Heather Wolf 
























































































































































































































































































I have also included a copy of the appeal for ease of access.
 
Thank you,
 
Antonette Fabrizi
Administrative Assistant
 
Planning, Zoning & Building Department
Town of Palm Beach
360 S County Road
Palm Beach, FL 33480
Ph: 561-227-6408
www.townofpalmbeach.com
 

From: Wayne Bergman <wbergman@TownOfPalmBeach.com> 
Sent: Thursday, June 08, 2023 9:43 AM
To: Antonette Fabrizi <afabrizi@TownOfPalmBeach.com>; James Murphy
<jmurphy@TownOfPalmBeach.com>; James M. Crowley - Gunster
(jcrowley@gunster.com) <JCrowley@gunster.com>; Lindgren, John
<JLindgren@gunster.com>; jrandolph@jonesfoster.com
Cc: Dustin <Dustin@environmentdesigngroup.com>; Sarah Pardue
<spardue@TownOfPalmBeach.com>; Jordan Hodges
<jhodges@TownOfPalmBeach.com>; Bradley Falco <bfalco@TownOfPalmBeach.com>;
Jennifer Hofmeister-Drew <jhofmeister@TownOfPalmBeach.com>; James Murphy
<jmurphy@TownOfPalmBeach.com>
Subject: RE: APPEAL of MAY 24, 2023, ARCOM APPROVAL RE: 232 COLONIAL LN
 
Antonette – schedule this appeal for the July 12, 2023 TC Dev Rev mtg.  Thanks.
 
Wayne Bergman, MCP, LEED® AP
Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL  33480
Office: 561-227-6426
www.townofpalmbeach.com
 
 

From: Antonette Fabrizi <afabrizi@TownOfPalmBeach.com> 
Sent: Thursday, June 8, 2023 9:15 AM
To: Wayne Bergman <wbergman@TownOfPalmBeach.com>; James Murphy
<jmurphy@TownOfPalmBeach.com>; James M. Crowley - Gunster
(jcrowley@gunster.com) <JCrowley@gunster.com>; Lindgren, John
<JLindgren@gunster.com>; jrandolph@jonesfoster.com
Cc: Dustin <Dustin@environmentdesigngroup.com>; Sarah Pardue
<spardue@TownOfPalmBeach.com>; Jordan Hodges
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<jhodges@TownOfPalmBeach.com>
Subject: APPEAL of MAY 24, 2023, ARCOM APPROVAL RE: 232 COLONIAL LN
 
Good morning All,
 
Please see the attached appeal of the May 24, 2023, ARCOM approval regarding
232 Colonial Lane.
 
Thank you,
 
Antonette Fabrizi
Administrative Assistant
 
Planning, Zoning & Building Department
Town of Palm Beach
360 S County Road
Palm Beach, FL 33480
Ph: 561-227-6408
www.townofpalmbeach.com
 
 
Please be advised that under Florida law, e-mails and e-mail addresses are public
records. If you do not want your e-mail address released in response to a public
records request, do not send electronic mail to this entity. Instead, contact the
Town of Palm Beach by phone at (561) 838-5400, or in writing: 360 S. County
RD, Palm Beach, FL 33480.
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Time Extensions

Agenda Title
Waiver of Town Code Section 42-199, For Construction Work Hour Extension at
170 N. Ocean Blvd.

Presenter

ATTACHMENTS:
Description
Memorandum Dated June 28, 2023, from Wayne Bergman, Director of
Planning, Building and Zoning
Letter Dated June 27, 2023, from James Gallo, Requesting a Work Hour
Extension
Construction Schedule
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TOWN OF PALMBEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Re: Waiver of Town Code Section42-199, For Construction Work Hour Extension
atl70 N. Ocean Blvd.

Date: June28,2023

STAFF RJ,COMMENDATION

Staff recommends that the Town Council consider the request from James Gallo, President of
Waterfront Services, regarding an extension of construction hours in which to complete a concrete
restoration project at the Ocean Towers North Condominium, 170 N. Ocean Blvd. The request is
to work Saturdays during the summer season. The construction schedule shows a possible
completion date January 3,2024 (without Saturday work).

GENERAL INFORMATION

The concrete restoration building permit was issued on February 22,2023, and is scheduled to
expire in Jrure of 2024. The attached schedule shows possible project completion of all stacks on
January 3,2024.

The Town Code restricts Saturday work, as shown below. Only the Town Council can approve
an exception to the work restrictions.

"Sec. 42-199. - Hours for constructionwork.
Limited. Beginning on the Monday preceding Thanlcsgiving, and during the months of
December, January, February, Morch and April of each yeor, construction work not otherwise
prohibited by;sg!ipu-4.2.!9.8 or other work resulting in noise tending to disturb the people in
the vicinity thereof shall not begin until the hour of 8:00 o.m., and shall cease at the hour of
5:00 p.m., except Saturday, Sunday and observed town holidays, and the days before and after
Thanl<sgiving, when all construction and lawn maintenance work, other than as excepted
in;ection72=2J-A is prohibited. In no event shall heavy equipment or other outdoor
construction-related and lawn maintenance noise be permitted before 9:00 a.m. Beginning on
May I until the Monday preceding Thanlcsgiving, work may commence at 8:00 a.m. and cease
at the hour of 6:00 p.m., except Saturdays, Sundays and town observed holidays, when all
construction and lqwn maintenance work is restricted or prohibited. In no event shall heavy
equipment or other outdoor construction-related and lawn maintenance noise be permitted
before 9:00 a.m. Constructionwork is permissible on Saturdays from May I through the
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Monday preceding Thanksgiving, but subject to the following restrictions: work shall not begin
until the hour of 9:00 a.m. and shall cease at the hour of 5:00 p.*.; all work must be quiet in
nature and limited to indoor activity, with the exception of quiet lqwn maintenance work and
tree trimming); material deliveries are prohibited in all cases unless the Building Official
waives such restriction due to compelling circumstances; concrete pours and concrete sowing
is prohibited unless the Building Official waiyes such restrictions due to compelling
circumstances; and the razing of buildings is prohibited, with the exception of non-mechanized
debris clean-up. The permitted hours for construction work in the C-WA zoning district shall
be from 8:00 a.m. until 8:00 p.m. during the months commencing May I and ending October
31, except Sundays and legal holidays, when all construction work is prohibited. Workers are
prohibited from arriving at construction and lawn maintenance sites prior to 7:30 a.m. and are
restrictedfrom conducting any kind of site activity prior to 8:00 a.m. during the weekdays.
Workers are prohibitedfrom arriving at construction and lawn maintenance sites prior to 8:30
a.m. and are restrictedfrom conducting any kind of site activity prior to 9:00 a.m. on
Saturdays, when limit ed. "

Staffhas no objection to the request.

Attachment: Letter from James Gallo, President, w/ Construction Schedule
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WATERFRONT 
SERVICES Inc. 

' ., "'\./'\./'\. 
/ / / / / 

GENERAL CONTRACTOR 

CGC#1506787 

June 27, 2023 

Town of Palm Beach Building Department 

Antonette Fabrizi 

Wayne Bergman, Director/Building Official 

RE: 822-97621 (170 N. Ocean Boulevard, Palm Beach, FL) 

Dear Officials, 

We would like to request permission to work on Saturdays during the Summer Season. This is the rainy 

season and we need to prevent water intrusion. We request permission to do light waterproofing and 

exterior stucco if necessary.  We respect the Towns ordinance and will do our best to use this 

permission with consideration of the residents and local community. 

ou for your consideration, 

900 JO'h Street, Lake Park. FL 33403 * Phone (561) 721-2902 * Fax (561) 360-2042 Town Council Development Review Meeting Backup 7-12-2023 141 of 304
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Time Extensions

Agenda Title
Waiver of Town Code Section 18-237, For Building Permit Extension at 525 N.
County Rd.

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments
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TOWN OF PALM BEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Re: Waiver of Town Code Section 18-237, For Building Permit Extension
at525 N. County Road

Date: J:urlre28,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from Hugh C. Davis, President, of
Davis General Contracting Corporation, regarding a time extension in which to complete the

construction of a new residence at 525 N. County Road; and to extend the building permit until
October 31,2023.

GENERAL INFORMATION

The property is owned by James Christopher Flowers. Prior to this owner, the property was a

vacant lot. Arcom approved a new residence and a permit was issued on June 24,2020 for
construction. The permit will expire on July 14,2023.

Mr. Davis explains in his letter of June 26,2023, that he is requesting a time extension to
complete the new residence. He states that there have been many delays caused by the global
pandemic. Covid work stoppages and slowdowns, inflation pressures on building materials, the
unprecedented boom in local and national construction which caused supply shortages in
materials and manpower, irre all listed as reasons for the delay.

Staffhas no objection to the requests.

Attachments: Letter from Hugh C. Davis, President, w/ Neighbor Notices & Schedule
Permit List
Property Appraiser Details

{
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Davis
General
Contracting
Corporation NECEiVED

JUli 2 [ 2ii!]
[ov.,r'r cf Fain-. E:::h

PIB Dept

26 lune 2023

Madame Mayor & Town Council Members

Town of Palm Beach

350 South County Road

Palm Beach, Florida 33480

Re: Flowers Residence

525 N County Road

Palm Beach, Florida 33480

Dear Madams and Sirs,

I would like to respectfully request a time extension to 31 October 2023 for the construction of Anne &
Chris Flower's Residence at 525 North County Road.

Despite every and all of our best efforts, the project will exceed the allowed time for construction due to
the Covid pandemic and the resultant events that followed, including; Covid lllness work stoppages and

slow-downs, inflation pressures on materials and an unprecedented boom in construction across the
nation & locally causing severe supply shortages of materlals and manpower.

We are continuing to work diligently every available and allowable hour to complete the project.

Thank you for your consideration of this matter.

Sincerely,

Hugh C. Davis

President

313 sth Street West Palm Beach Florida 33401 PHONE 561.820.1400
www.davisgeneralcontracting.com
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Davis
General
Contracting
Corporatlon

28 June 2023

Mr. Paul Seville

515 N. County Road

Palm 8each, Florida 33480

Re: Flowers Residence

Delivery: Hand

,*,ffik-
The Town of Palm Beach wanted me to officially confirm with you we are going before town council on

July 12, 2023 to request an extension of construction time to october 31, 2023 for the project we are

building for your neighbors Anne & Chris Flowers at 525 North County Road.

We actually anticipate being complete by September 1n excepting possibly some minor unforeseen item

I cannot currently envision.

We are requesting the added time to ensure we have a bit of a cushion in the event of some unforeseen

event that might slightly hold us up and put us in violation of the town allowed construction period.

Thank you for your understandln8 and as a lways let us know if you need anything from us.

7;;'2rufu.
#um

Hugh C. Davis

President

cc: Town of Palm Beach

313 sth Skeet West Palm Beach Florida 33401 PHONE 561.820.1400
www.davisgeneralcontracting.com
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Davis
General
Contracting
Corporation

28 June 2023

Mr. Scott Shleifer

535 N. County Road

Palm Beach, Florida 33480

Re: Flowers Residence

Delivery: Hand

Dear

The Town of Palm Beach wanted me to offcially confirm with you we are going before town council on

Jnly 12,2023 to request an extension of construction time to October 31, 2023 for the project we are

building for your neighbors Anne & Chris Flowers at 525 North County Road.

We actually anticipate being complete by September 1't excepting possibly some minor unforeseen item

I cannot currently envision.

We are requesting the added time to ensure we have a bit of a cushion in the event of some unforeseen

event that might slightly hold us up and put us in violation of the town allowed construction period.

Thank you for your understanding and as always let us know if you need anything from us.

/9t-.M 6ffi:

"-ftatr
Hugh C. Davis

President

cc: Town of Palm Beach

3'13 sth Street West Palm Beach Florida 33401 PHONE 561.820.1400
www.davisgeneralcontracting.com

-..-/YoJrs5incfrely,
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Property Detail

Parcel Control Number: 5043-43- 14-30-000-0020 Location Address: 525 N COIJNTY RD

Owners: FLOWERS JAMES CHRISTOPHER

Mailing Address: 525 N COUNTY RD,PALM BEACH FL 33480 3504

LastSale: MAR-2022 Book/Page#: 33411 1334 Price: $10

Prope.ty Use Code: 0000 - VACANT Zoning- R-AA - LARGE ESTATE RESIDENTIAL ( 50-PALM BEACH

rrgal Description: |t3#'-;PSl"rRoAD 
ESTATE rotal SF: 0 Acres 2.226s

2022 Yalues (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

Exemption Amount

Taxable Value

All values are as of January lst each year.

$0

$46,888,5 l s

$46,888,5 15

$36,143,063

$0

$36,143.063

2022 Taxes

Ad Valorem
NonAd Valorem
Total Tax

2023 Qualified
No Details Found

Applicants

No Details Found

$630,090
$6,463

$636,ss3

Exemptions

Building Footprint (Building 0 )

No Image Found

Subarea and Square Footage (Building 0 )

Description Area Sq. Footage

Extra Features

Description Year Built Unit

No Extra Feature Available

Structural Details (Building 0 )

Description
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Time Extensions

Agenda Title
Waiver of Town Code Section 18-237, For Building Permit Extension at 369 S.
Lake Drive

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments
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TOWN OF PALM BEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning& Building W
Re: Waiver of Town Code SectionlS-237, For Building Permit Extension

at369 S. Lake Drive

Date: Jvne28,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor Butler
Construction Company (Scott A. Butler, Vice President) regarding a time extension in which to
complete the installation of a large generator, with a generator building, at Park Place Inc.
Condominiums, located at369 S. Lake Drive; and to extend the building permit for six months -
until December 25, 2023.

GENERAL INFORMATION

The Park Place Inc. Condominiums received a building permit to construct a generator building
with new generator on February 25,2022. The permit will expire on June 25,2023.

Mr. Butler explains in his letter of June 13,2023, that the extension is needed due to a delay in
the delivery of the generator. It has finally arrived, been installed, and the remaining work
includes landscaping, building completion, and coordination with the Town's undergrounding
program.

Staffhas no objection to the requests.

Attachments: Letter from Scott A. Butler, Vice President of Butler Construction Company
Copy of Permit B -22-927 83

Property Appraiser Details for the Properties
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l\BUTr.En
--re C O N S T R U C.T.I O N

June 13th,2023

Town of Palm Beach
Planning, Zoning, Building Department
360 S. County Road
Palm Beach, FL 33480

RE: Permit Extension Request,822-92783 -369 South Lake Drive

To Whom it May Concern,

Please accept this letter as our formal request to extend the allotted construction time for the
above referenced project. The project experienced delays due to extended delivery time for the
emergency generator. The generator has arrived and been installed. We are beginning
landscaping and dumpster enclosure work which requires coordination with the Town's
undergrounding proj ect.

We are asking that this permit be extended by 6 months to allow us to complete the remaining
work and landscaping. Should this request require town council approval, we ask to be added to
the July agenda to avoid any additional delays.

' Sincerely,
B utler C o nstr uction C omp any

uqfiJ,
Scott A. Butler
Vice-President

4807 GEOHGIA AVENUE, WEST PALM BEACH, FLORIDA33405
PHONE (561) 832-9700 - FAX (s61) 832-5992
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TOWN OF PALM BEACH
Planning, Zorung & Building Deparmrent

360 S Counry Rd
Palm Beaclr" FL 33480-5735

RESUTT IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF
COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST

INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE RECORDING YOUR NOTICE OF COMMENCEMENT.
The issuance of this permit is conditioned upon compliance with any approvals granted by the Town Council, Landmarks Preservaton Commission,
and/orArchitectural Commision. Any misrepresentation of facts pertaining to required permit information and/orthe required desgin professional's
plans shall be considered prima-facie evidence and be cause for permit revocation.

Rev.12l12l14

PermitNo.: 8-22-92783

PermitID:440193

Issue Date: 0212512022

Expiration D *e: O6 I 25 I 2A23

lnspection Scheduling: 15611 227 -7090
Web:

Conrractor BUTLER CONSTRUCITON COMPANY Projecc Address, 369 S LAKE DR

Address: 4807 GEORGIA AVE PALM BEACH FL 33480
suire wEsT PALM BEACH FL 33402

phone (561.)832-9700 PCN: 504343-27s7-000-0000-00

Fax (561) 832-5992 Owner's Name pARK pLACE INC
Owner,s Address: 369 S LAKE DR

Qua1ifiec KEVIN BUTLE* 
,OLM BEACH F133480_4571

CenificationNo., CGCOO2233

ConstruccionValuation: 1152000

SqFootage O

Permit Type B-COM M ERCIAI N EW CONSTRUCTION/ADDITION
Description: *{.*r.*pRlvATE pRovlDE***t * (SEE PERMlT CONDITIONS)

CONSTRUCTION OF NEW FREE STANDING GENERATOR BUILDING INCLUDED ALL ASSOCIATED

ELECTRICAL, FUEL,, HVAC AND SITE WORK AS NEEDED FOR NEW BUILDING.

OPT BAIF FUND STATE ISSUE UPD 304.82

OPT BAIF FUND TOWN ISSUE 33.87

OPT HMWNR RECOVTOWN PL REV 9.68

OPT BAIF FUND TOWN PL REV 74,52

OPT CONST PLAN REVIEW BLDG 9,576.80

OPT HMWNR RECOV TOWN ISSUE 22.58

OPT HMWNR RECOV STATE PL REV 87.09

OPT BAIF FUND STATE PL REV 130.64

OPT CONST PERMIT FEE BLDG 22,579,20

OPT HMWNR RECOV STATE ISSUE 203,2I

Total Feesl 33,O62.4L

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY

P

E

R

M

T
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Property Detail

Parcel ControlNumber: 50-4343-23-05-005-0060 LocationAddress: 369 S LAKE DR

Owners: PARK PLACE INC
Mailing Address: 369 S LAKE DR,PALM BEACH FL 33480 4571

Last Sale: Not available Book/Page#: / Price: Not available

Property Use Code: f,S^HSJ'?BNTIALcoMMoN Zoning: R-D(2) -IIEAVYDENSITYRESIDENTTAL( 50-PALMBEACH )

Legal Description: RoYAL PARK ADD LTS 6 To 9 INc BLK 
rotal sF: 0 Acres 0.2870

2022 Yalues (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

ExemptionAmount

Taxable Value

AII values are as ofJanuary lst each 1'ear.

$0

$0

$0

$0

$0

$0

2022Taxes

Ad Valorem
Non Ad Valorem
Total Tax

2023 Qualilied Exemptions

No Details Found

Applicants

No Details Found

$0
$0
$0

Building Footprint (Building 0 )

rln ImaEe Fnund

Subarea and Square Footage @uitding 0 )

Description Area Sq. Footage

Extra Features

Description Year Built
Carport 1980

Unit may represent the perimeter, square footage, Iinear footage, total
number or other measurement.

Unit

zfi2

Structural Details (Building 0 )

Description
L
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Dorothy Jacks, CFA, AAS PALM BEACH COUNTY PROPERTY APPRAISER www.pbcgov.org/PAPA 612812023

lum
I

Fr

Town Council Development Review Meeting Backup 7-12-2023 164 of 304



TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Time Extensions

Agenda Title
Waiver of Town Code Section 18-237, For Building Permit Extension at 236 &
238 Phipps Plaza

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
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TOWN OF PALM BEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning , Zoning& Building W
Re: Waiver of Town Code SectionlS-237, For Building Permit Extension

at236 &238 Phipps Plaza

Date: Jwrc22,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the request from contractor BCC Residential
LLC (Scott A. Butler, Vice President) regarding a time extension in which to complete
renovations of a landmarked building located at236 &238 Phipps Plazaand to extend the permit
duration until December 31, 2023 - about six months from today.

GENERAL INFORMATION

The properties are separate parcels and have separate ownership, but both addresses are in the
same building and being renovated at the same time and by the same contractor. 238 Phipps
Plaza is listed as a single-family residence and236 Phipps Plazais listed as a five-unit
multifamily residence. Two separate sets of permits were required for this renovation [since
there are two different parcels]. Permits were issued on October 8,2019, and will expire on
August 30,2023.

BCC Residential LLC explain in their letters of June 21,2023, that structural deficiencies were
discovered that required extensive repairs, which extended this project. Finishes were fabricated
overseas, and owner revisions are also reasons for the time extension requests.

Staffhas no objection to the requests.

Attachments: Letter from Scott A. Butler, Vice President of BCC Residential LLC
Permit Summary for the Properties
Property Appraiser Details for the Properties
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RESIDENTIAL

Jwrc21,2023

Town of Palm Beach
Planning, Zoning, Building Department
360 S. County Road
Palm Beach, FL 33480

RE: Permit Extension Request 819-81597
236 Phipps Plaza

To Whom itMay Concern,

Please accept this letter as our formal request to extend the allotted construction time for the
above referenced project. This is a historic building and druing demolition, several walls were
opened up and we discovered several stnrctural deficiencies that required repairs. Once repairs
were completed, finishes are very intricate and being fabricated overseas. With the changes due
to unforeseen conditions as well as some client driven changes, the project is taking longer than
previously anticipated.

We anticipate that the balance of work will be completed this year and would request a 6 month
extension onto the existing permit.

If this request requires Town Council approval, we hope you are able to add us to the July
Agenda to avoid further delays.

Sincerely,
BCC Residential, LLC

Wfi,t,
Scott A. Butler
Vice-President
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RESIDENT!AL

Iwrc21,2023

Town of PaIm Beach
Planning, Zonrng, Building Departrnent
360 S. County Road
Palm Beach, FL 33480

RE: Pemit Extension Request B19-8f 598
238 Phipps Plaza

To Whom it May Concem,

Please accept this letter as our formal request to extend the allotted construction time for the
above referenced project. This is a historic building and during demolition, several walls were
opened up and we discovered several structural deficiencies that required repairs. Once repairs
were completed, finishes are very intricate and being fabricated overseas. With the changes due
to unforeseen conditions as well as some client driven changes, the project is taking longer than
previously anticipated.

We anticipate that the balance of work will be completed this year and would request a 6 month
extension onto the existing permit.

If this request requires Town Council approval, we hope you are able to add us to the July
Agenda to avoid further delays.

Sincerely,
BCC Residenfial, LLC

S,nwtffi
Scott A. Butler
Vice-President
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Property Detail

Parcel Control Number: 50-43-43-22-10-000-0102 Location Address: 236 PHIPPS PLZ
Owners: 236 PHIPPS PLAZA PROPERTIES PARTNERS LLC
Mailing Address: 230 ROYAL PALM V/AY STE 4l I,PALM BEACH FL 33480 4340
Last Sale: JAN-2022 Book/Page#: 33289 / 1285 Price: $1,547,600
PTOPCTTY USE COdE: OSOO - MUUTIFAMILY < 5 UNITS Zoning: R-C . MEDIUM DENSITY RESIDENTIAL ( sO-PALM BEACH )

t egal Description: PL oF PHIPPS PLAZA wLY 50'86 FT oF rotal sF: sr76 Acres 0.0674

2022 Yalues (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

Exemption Amount

Taxable Value

AII values are as ofJanuary lst each year.

$7 I 0,702

$2,746,998

$3,457,700

$2,792,712

$0

$2,792,712

2022Taxes

Ad Valorerr
Non Ad Valorem
Total Tax

2023 Qualilied Exemptions

No Details Found

Applicants

No Details Found

lsrb"."" and Square Footage (Building 1 )

Description

FUS Finished Upper Story

BAS Base Area

FUS Finished Upper Story

FUS Finished Upper Story

FUS Finished Upper Story

FOP Finished Open Porch

BAS Base Area

Extra Features

Description

2040

950

144

432

480

180

950

Total Square Footage : 5176

Total Area Under Air : 4996

Structural Details (Building I )
Description

1. ExteriorWall 1

2. Year Built
3. Air Condition Desc.

4. HeatType

5. HeatFuel

6. Bed Rooms

7. Full Baths

8. Half Baths

9. Exterior Wall 2

10. RoofStructure

ll. RoofCover

12. InteriorWall I
13. Interior Wall 2

14. FloorType I

15. FloorType2
16. Stories

WSF: BRICK
1925

HTG &AC
FORCED AIR DUCT
ELECTRIC

0

5

I

NONE

GABLE/HIP

CLAY/BERMUDATILE
PLASTER

N/A
CERAMIC/QUARRY TILE
N/A
2
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DorothyJacks, cFA,AAS PALM BEACH couNTY PROPERTYAPPRAISER www.pbcgov.org/pApA

$47,608
$ 1,945

$49,s53

Building Footprint (Building f )

MAP

_l

_1,

::t,i
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Property Detail

Parcel Control Number: 50-4343-22-10-000-0101 Location Address: 238 PHIPPS PLZ
Owners: PHIPPS PLAZA PROPERTIES PARTNERS LLC
Mailing Address: 230 ROYAL PALM WAY,PALM BEACH FL 33480 4303
Last Sale: JUN-2017 Book/Page#: 29227 / 1316 Price: $1,950,000
PTOPCTTY USC COde: OIOO - SINGLE FAMILY Zoning: R-C - MEDIUM DENSITY RESIDENTIAL ( sO-PALM BEACH )

Legal Description: lolr?1l7"" 
PLAZALT J tLEss wLY rotal SF: 2o2o Acres 0.0395

2022 Values (Current)

Improvement Value

Land Value

Total Market Value

Assessed Value

ExemptionAmount

Taxable Value

All values are as of January lst each year.

$633.459

$2,408,629

$3,042,088

$ l ,850,853

$0

$1,850,853

2022 Taxes

Ad Valorem
NonAd Valorem
Total Tax

2023 Qualified Exemptions

No Details Found

Applicants

No Details Found

$36,445
$638

$37,083

Building Footprint (Building 1 )

----------

--t
I
I

f;, l'"'I.t

Subarea and Square Footage (Building 1 )

Description Area Sq. Footage

USTUnfinished Storage 60
BAS Base Area 950
UST Unfinished Storage 60

UOPUnfinished Open Porch 176
FUS Finished Upper Story 774

Total Square Footage : 2020

Total Area Under Air : 1724

Extra Features

Description year Built Unit
No Extra Feature Available

Structural Details (Building I )
Description

l. ExteriorWall I
2. Year Built
3. Air Condition Desc.

4. HeatType

5. HeatFuel

6. Bed Rooms

7. Full Baths

8. Half Baths

9. RoofStructure

10. RoofCover

11. InteriorWall I

12. Interior Wall 2

13. FloorType 1

14. FloorType2
15. Stories

WSF: BRICK
1925

HTG &AC
FORCED AIR DUCT

ELECTRIC

0

0

0

WOODTRUSS

CLAY/BERMI]DATILE
PLASTER

N/A

CERAMIC/QUARRY TILE
CONCRETE FINISHED

MAP
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Time Extensions

Agenda Title
Waiver of Town Code Section 42-199, For Construction Work Hour Extension at
3300 S. Ocean Blvd.

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum w/Attachments
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TOWN OF PALMBEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning& Building

Re: Waiver of Town Code Section42-199, For Construction Work Hour Extension
at 3300 S. Ocean Blvd.

Date: Jvne28,2023

STAFF RECOMMENDATION

Staffrecommends that the Town Council consider the request from Michael Markovitz, President
of the Meridian Condominium, regarding an extension of construction hours in which to complete
a concrete restoration project at the Meridian Condominium, 3300 S. Ocean Blvd. The request is
to begin work at 8:00 am instead of waiting until 9:00 am during the summer and fall seasons.

GENERAL INF'ORMATION

The concrete restoration building permits were issued on July 1,2021, and expire on November
30,2023. Mr. Markovitz is requesting the ability to begin the concrete restoration work at 8:00
am instead of 9:00 a.m, as regulated by the code.

The Town Code restricts noisy work to begin no earlier than 9:00 €rm, as shown below. Only the
Town Council can approve an exception to the work restrictions.

"Sec. 42-199. - Hours for constructionwork.
Limited. Beginning on the Monday preceding Thanlcsgiving, and during the months of
December, January, February, March and April of each year, construction work not otherwise
prohibited by segrt9!_42-128. or other work resulting in noise tending to disturb the people in
the vicinity thereof shall not begin until the hour of 8:00 a.m., and shall cease at the hour of
5:00 p.m., except Saturday, Sunday and observed town holidays, and the days before and afier
Thanlcsgiving, when all construction and lqwn maintenonce work, other than as excepted
in section 42-230. is prohibited. In no event shall heavy equipment or other outdoor
construction-related and lawn maintenance noise be permitted before 9:00 a.m. Beginning on
May 1 until the Monday preceding Thanksgiving, work may commence at 8:00 a.m. and cease
at the hour of 6:00 p.*., except Saturdays, Sundays and town observed holidays, when all
construction and lown maintenance work is restricted or prohibited. In no eyent shall heavy
equipment or other outdoor construction-related and lawn maintenance noise be permitted
before 9:00 a.m. Constructionwork is permissible on Saturdays from May I through the
Monday preceding Thanlcsgiving, but subject to the following restrictions: work shall not begin

{
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until the hour of 9 : 00 a.m. and shall ceose at the hour of 5 :00 p.*. ; all work must be quiet in
nature and limited to indoor activity, with the exception of quiet lawn maintenance work and
tree trimming); material deliveries ore prohibited in all cases unless the Building Official
waives such restriction due to compelling circumstances; concrete pours and concrete sowing
is prohibited unless the Building Official waives such restrictions due to compelling
circumstances; and the razing of buildings is prohibited, with the exception of non-mechanized
debris clean-up. The permitted hours for construction work in the C-WA zoning district shall
be from 8:00 a.m. until 8:00 p.m. during the months commencing May I and ending October
31, except Sundays and legal holidays, when all construction work is prohibited. Workers are

prohibited from arriving at construction and lown mointenonce sites prior to 7 : 3 0 a. m. and are
restrictedfrom conducting any kind of site activity prior to 8:00 a.m. during the weekdays.
Workers are prohibitedfrom arriving ot construction and lawn maintenance sites prior to 8:i0
a.m. and are restrictedfrom conducting any kind of site activity prior to 9:00 a.m. on
Saturdays, when limited. "

Staffhas no objection to the request.

Attachment: Letter from Michael Markovitz, President
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/l/=RlDl/N oF PALM BEACH
CONDOMINIUM ASSOCIATION, INC.

June27,2023

Mr. Wayne Bergman
Head of Planning Zoning Building Department
360 South County Road
Palm Beach, Florida 33480

RE: 3300 S Ocean Blvd Summer Construction Hours

Dear Mr. Bergman:

As a result of the almost daily thunderstorms beginning in the early aftemoon, our
construction crew is falling behind on the total renovation of the South Building. We are trying to
complete the entire concrete work this year and have been well on our way before these

thunderstorms shortened the workday.

We would appreciate your considering our start time for the concrete work at 8 am instead
of 9 am. We want to complete the noisy and dusty concrete work before the winter season. The
earlier start time should avoid such work during the season and lessen the financial burdens to the
association.

Thank you very much for entertaining this change and on behalf of our residents please

know that we appreciate your hard work and dedication to the citizens of this Town.

Warm Regards,

Zrt^/ Hrq (L (V/k{,O<O /^ry
Mr. Michael Markovitz
President of the Meridian Condominium

3300 souTH ocEAN BLVD IPALM BEACH, FL33480IOFFICE (561)582-9830 FAX (s6r)s8s-2ss4
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO) -
VARIANCES The applicant, Palmeiral Revocable Trust/Frances I. Kettenbach,
has filed an application requesting Town Council review and approval for a Special
Exception with Site Plan Review for a beach house structure and three (3)
variances (1) to vest an existing non-conforming west setback due to the demolition
of more than 50% of the structure, (2) to place an air conditioning condensing unit
within the front setback, and (3) to reduce the Ocean Bulkhead setback, in
conjunction with proposed exterior alterations and additions to an existing beach
cabana. The Landmarks Preservation Commission will perform the design review
component of the application. [The Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative impact to the subject landmarked property.
Carried 7-0.] [The Landmarks Preservation Commission approved this project with conditions at the June
21, 2023, meeting. Carried 7-0.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
Plans
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                      
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Combination Memorandum: Landmarks Preservation Commission and Town Council 
 
FROM:  Wayne Bergman, MCP, LEED-AP 
  Director PZ&B 
 
SUBJECT:  ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO) 
 
MEETING: JUNE 21, 2023 LPC  
  JULY 12, 2023 TC  
 
COA-22-040 (ZON-22-115) 801 S COUNTY ROAD (COMBO). The applicant, Palmeiral 
Revocable Trust/Frances I. Kettenbach, has filed an application requesting a Certificate of 
Appropriateness for proposed exterior alterations and additions to an existing beach cabana 
requiring a Special Exception with Site Plan Review and variances to vest existing non-conforming 
setbacks, mechanical equipment setbacks, and a to reduce the ocean bulkhead setback. Town 
Council will review the zoning components and relief requests of the application. 
 
ZON-22-115 (COA-22-040) 801 S COUNTY ROAD (COMBO) - VARIANCES. The applicant, 
Palmeiral Revocable Trust/Frances I. Kettenbach, has filed an application requesting Town Council 
review and approval for a Special Exception with Site Plan Review for a beach house structure and 
three (3) variances (1) to vest an existing non-conforming west setback due to the demolition of 
more than 50% of the structure, (2) to place an air conditioning condensing unit within the front 
setback, and (3) to reduce the Ocean Bulkhead setback, in conjunction with proposed exterior 
alterations and additions to an existing beach cabana. The Landmarks Preservation Commission 
will perform the design review component of the application. 
 
Applicant:  Palmeiral Revocable Trust / Frances I. Kettenbach 
Professional:  LaBerge & Menard Inc. (Chris Kidle) 
Representative:  Maura Ziska, Esq.  
 
HISTORY 
The project was heard at the May 17, 2023 LPC Hearing. The project was deferred to the June 21. 
2023 hearing. The commission provided feedback regarding architectural elements and felt the 
design was too contemporary and the structure was too massive. The applicant has made 
modifications and resubmitted plans in response to the comments of the commission. 
 
801 S County Rd is a Mediterranean style residence constructed in 1929 and designed by Maurice 
Fatio. The property was designated a Landmark in 1990. Numerous permits have been issued 
throughout the years for updates, maintenance and renovations to the site.   
 
At the JUNE 21, 2023 LPC meeting, the project was reviewed and approved (7-0) w/ condition that 
certain aspects of the project be modified and reviewed as a staff level application, including a 
reduction in the overall height of the main portion by at least 1’ among other things. Additionally, 
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the variances were supported and that the implementation of the variances would not negatively 
impact the architecture (7-0).  
 
THE PROJECT: 
The applicant has submitted plans, entitled "CABANA RENOVATION 801 SOUTH COUNTY 
RD", as prepared by LaBerge & Menard Inc., dated May 30, 2023. 
 
The following is the scope of work for the Project: 

• Renovation and addition to existing beach cabana. 
 

 
Subject beach parcel location. 

 
Site Data 

Zoning District BA / R-A Lot Size (SF) 136,015 SF 

Crown of Road (C-O-R) 16.67’ NAVD Flood Zone ZONE X 

Exist Fin. Floor Elevation 13.85’ NAVD Zero Datum for Point of 
Measurement 14.6’ NAVD 

Project 

 Required/Allowed Existing Proposed 
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STAFF ANALYSIS 
The application, as proposed, appears inconsistent with the following sections of the town code: 
 

a. Special Exception with Site Plan Review: Sec. 134-1473(a)(1): To allow a beach house 
structure in the B-A, Beach Area district.   

b. Variance 1: Sec. 134-1475(b)(3):  A variance to vest an existing  west setback of 10’-5” 
in lieu of the 35’-0” minimum required for a beach house structure due to the demolition 
of more than 50% of the existing structure.   

c. Variance 2: Sec.134-1702: A variance to allow an Ocean Bulkhead setback of 17’ in lieu 
of the 50’ minimum required.    

d. Variance 3: Sec. 134-1728(a): A variance to allow an air conditioning condensing unit 
with a  13’-7 ½” west front setback in lieu of the 35’ minimum front yard setback required.   

 
The application seeks approval for the renovation of and addition to an existing beach cabana. The 
renovation and addition result in the demolition of more than 50% of the cabana, requiring any 
existing nonconformities to be revested and requiring review by the Town Council for Special 

Lot Coverage 2,000 sq. ft. 488 sq. ft. 1,486 sq. ft. (previously proposed) 
1,374 sq. ft. (proposed) 

North Setback 10’ 10’ 10’ 

West Setback 35’ 10’-5” 10’-5” (No Change) 
Variance Requested 

South Setback 10’ 265’ 245’ 

East (Ocean Bulkhead) 
Setback 50’ 40’ 17’ 

Variance Requested 

Overall Building Height 16’ 12’-10” 14’-10”  

Surrounding Properties / Zoning 

North  Beach Parcel and Cabana / BA Zoning  

South  Beach Parcel and Cabana / BA Zoning 

East  Atlantic Ocean 

West  1929 Two-Story Residence (Main Parcel) / R-A Zoning  
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Exception with Site Plan Review. 
As it pertains to Variance #1, the existing cabana has a nonconforming west street setback of 10’-
5” in lieu of the 35’ setback required. Due to demo of greater than 50% as part of the renovation, 
the nonconforming setback must be revested. 

 

 
 
As it pertains to Variance #2, the applicant is proposing an addition which expands the footprint of 
the cabana closer to the ocean bulkhead. The existing cabana setback is currently nonconforming 
with an existing 40’ setback; this nonconformity is being further increased by proposing a 17’ 
setback, wher a 50’ setback is the minimum required. Therefore, a variance is being requested to 
further encroach into the setback. 
 

 
 

 

00000
0 

10’-5” 

00000
0 

17’-0” 
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As it pertains to Variance #3, the applicant is seeking a variance to maintain existing A/C equipment 
in the required street setback at 13’-7 ½” in lieu of the 35’ setback required. The variance requests 
to revest the existing nonconformity due to demolition of more than 50% of the existing cabana.  
 

 
 
Conclusion   
The application is presented to the Commission to consider whether all the criteria in section 54-
122 have been met.  Approval of the project will require two motions to be made by the Landmarks 
Preservation Commission: (1) for the overall design of the project in accordance with the criteria, 
subject to any imposed conditions and (2) that the proposed variances will/will not have negative 
architectural impact.  
 
The project shall be reviewed for final determination of approval or denial of the three (3) variances 
by the Town Council. Approval of the project will require one motion to be made by the Town 
Council: (1) that the variances (#1-3) should or should not be granted that all of the criteria 
applicable to this application as set forth in Section 134-201(a), items 1 through 7 have been met.   
 
WRB:JGM:BMF 

000000 13’-7 ½”  
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FINAL SUBMITTAL REV-1 

LETTER OF INTENT 

 

 Re: 801 S. County Rd., Palm Beach 33480 

  LANDMARKS:  COA- 22-040 June 21, 2023 

  ZONING:  ZON- 22-115  July 19, 2023 

  

 

We are seeking Landmarks and town council approval for a renovation and addition of an 

existing beach cabana, please note the following: 

 

A) Landmarks Preservation Commission 54-122 & 54-161: 

 

1. Modification of the existing cabana, to add a 876 sq ft addition, using similar architectural 

details to the main house, and current cabana. 

 

B) ARCOM 18-205 & 18-206 

not applicable 

 

C) SPECIAL EXCEPTION 134-229 

Site plan special exception is required 

 

D) SITE PLAN REVIEW 134-329 

Required 

 

E) VARIANCES 134-201: 

 

1. Variance for West setback to vest an existing 10'-5" setback in lieu of the 35'-0" West setback 

required.  this is an existing condition and would not change 

2. variance of 17'-0" in lieu of 50' from bulkhead 

3. variance to allow air conditioning condensing unit, with an existging 13'-7" front setback in 

lieu of 50' required 

 

F) OTHER 

not applicable 

 

  Sincerely, 

 

 

  Chris Kidle 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-021 (ARC-22-022) 160 SEAVIEW AVE (COMBO) – VARIANCES
The applicant, Coral Beach Corporation (Angela Feldman, President) and Seaview
Holdings, Inc. (David Feldman, Director), has filed an application requesting Town
Council review for variances to exceed the point of measurement elevation higher
than allowed to be measured from and to reduce the required street side yard
setback for a new guest house on combined parcels at 160 and 170 Seaview
Avenue. ARCOM will perform design review of the application.  [The
Architectural Review Commission deferred the project to their March 29, 2023,
meeting.]   [This project shall be deferred to the August 9, 2023, Town Council
meeting pending review by the Architectural Review Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-032 (HSB-23-003) 594 N COUNTY RD (COMBO)—
VARIANCES The applicant, George Marucci, has filed an application requesting
Town Council review and approval for variances (1 and 2) to reduce both side yard
setback requirements for two, one-story additions to a historically significant one-
story building. The Landmarks Preservation Commission will perform the design
review. [The Landmarks Preservation Commission deferred this project to the
April 19, 2023, meeting.]  [The applicant has withdrawn this application.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)—
VARIANCES The applicant, Gregory James Pamel, has filed an application
requesting Town Council review and approval for Variances to (1) reduce the
required side (east) yard setback, (2) to reduce the required rear (north) yard
setback, (3) to exceed the overall building height for an accessory structure, and (4)
to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story
accessory structure where only one story is permitted, for the demolition and
reconstruction of a two-story accessory structure in the rear yard in conjunction
with the proposed renovations to an existing Historically Significant two-story
building. The Landmarks Preservation Commission will perform design review of
the application. [The Landmarks Preservation Commission Recommendation:
Implementation of the proposed variances will not cause negative impact to the
subject landmarked property. Carried 7-0.] [ The Landmarks Preservation
Commission approved this project with conditions at the May 17, 2023, meeting.
Carried 7-0.] [At the June 14, 2023, Town Council meeting, the Council decided
to deferred this project to the July 12, 2023, Town Council meeting.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
All Submitted Material for Review
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Memorandum: Town Council Development Review  
  
TO:  Mayor and Town Council   
  
THRU:  Wayne Bergman, MCP, LEED-AP  

Director PZ&B  
 
SUBJECT:  ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO) 
 
MEETING: JULY 12, 2023 
 
ZON-22-122 (HSB-22-011) 141 AUSTRALIAN AVE (COMBO)—VARIANCE. The 
applicant, Gregory James Pamel, has filed an application requesting Town Council review and 
approval for Variances to (1) reduce the required side (east) yard setback, (2) to reduce the required 
rear (north) yard setback, (3) to exceed the overall building height for an accessory structure, and 
(4) to exceed the maximum Cubic Content Ratio (CCR), and (5) to allow a two story accessory 
structure where only one story is permitted, for the demolition and reconstruction of a two-story 
accessory structure in the rear yard in conjunction with the proposed renovations to an existing 
Historically Significant two-story building. The Landmarks Preservation Commission will perform 
design review of the application. 
 
HSB-22-011 (ZON-22-122) 141 AUSTRALIAN AVE (COMBO). The applicant, Gregory James 
Pamel, has filed an application requesting Landmarks Preservation Commission review and 
approval for proposed exterior alterations to a Historically Significant two-story primary structure, 
and for the demolition and reconstruction of an existing two-story nonconforming accessory 
structure in the rear yard, including variances for setback, height, number of stories, and Cubic 
Content Ratio (CCR). This is a combination project that shall also be reviewed by Town Council 
as it pertains to zoning relief/approval.  
 
Applicant:  Gregory James Pamel 
Professional:  SKA Architect + Planner  
Representative:  David Klein, Esq. 
 
HISTORY: 
The subject property is located within the Royal Park Conservation District and was designated 
Historically Significant in June of 2022. The primary structure is designed in the Craftsman stye 
and was constructed circa 1910-1915.  
 
The current proposal was initially scheduled to be reviewed by the LPC at the November 16, 2022, 
meeting but was deferred by the applicant to the April 19, 2023, meeting.  
 
At the April 2023 meeting, the request to demolish and reconstruct the rear accessory structure was 
discussed. The project was deferred for one month, with the Commission requesting that the 
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applicants study retaining and rehabilitating the building in lieu of demolition and reconstruction. 
The applicants revised their proposal based on Commission direction, and resubmitted plans on 
May 3, 2023. At the May 17, 2023 LPC meeting the item was approved (7-0) and a motion was 
made that the variances would not (7-0) negatively impact the architecture. However, the 
Commission did require certain design improvements to be made, which included: 

• The applicant shall submit revised plans with conditions as a Staff Level Application. 
• The first-floor ceiling height shall be lowered to 8’. 
• The finished floor shall be raised to a 4” step from grade. 
• The proposed exterior band between the first floor and second floors shall be included. 
• Two bracketed trellises shall be added over the French doors. 
• Applicant shall modify at the direction of the Commission the casement window and 

mullion band. 
The applicant submitted a staff level application dated June 21. 2023, L-23-00789 complying with 
these conditions outlined in the Development Order. 
 
THE PROJECT: 
The applicant has submitted plans, entitled "Pamel Residence 141 Australian Ave", as prepared by 
SKA Architect + Planner dated May 3, 2023 and staff level application entitled "L-23-00789" 
dated June 21. 2023. 
 
The following is the scope of work for the Project: 

• Removal of vinyl siding and installation of wood shingle siding on the primary residence  
• Rehabilitation of the rear accessory structure, including raising the finished floor 

elevation by .54’ and increasing the wall height by 2’  
• Landscape and hardscape improvements.  

 
The following Special Exceptions, Site Plan review and/or Variances required to complete the 
project, and shall be reviewed by Town Council:  
 

• VARIANCE 1: Section 134-893(b)(7): Variance request to increase the height of an 
existing non-conforming accessory structure with a side (east) yard setback of 3.5 feet in 
lieu of the 15-foot required in R-B Zoning District.  

• VARIANCE 2: Section 134-893(b)(9): Variance request to increase the height of an 
existing non-conforming accessory structure with a rear (north) yard setback of 3’-2” in 
lieu of the 15-foot required in R-B Zoning District.  

• VARIANCE 3: Section 134-893(b)(13): Variance request for a cubic content ratio (CCR) 
of 4.63 in lieu of the 4.30 maximum allowed in R-B Zoning District.  

• VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-
conforming two-story accessory structure to an overall building height of 22.5’ in lieu of 
the 14-foot maximum allowed in R-B Zoning District.  

• VARIANCE 5: Section 134-891(b)(1): Variance request for an accessory building height 
of two stories in lieu of the one story maximum allowed on a lot with less than 20,000 
square feet.  

 
Site Data 

Zoning District R-B Lot Size (SF) 7,011 SF 
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STAFF ANALYSIS 
As a HSB project the proposed changes must meet the Secretary of the Interior's Standards for 
Rehabilitation and Sec. 18-306, Sec. 54-122 and 54-123 of the Landmark Preservation Ordinance.  
A preliminary review of the project indicates that the application, as proposed, appears to be 
inconsistent with the following sections of the Town zoning code: 5 requested variances. 
 
Firstly, it is admirable that the applicant has opted to designate the property as a Historically 
Significant Building and has chosen to preserve and renovate the property. The residence is 
surrounded by new(er) two-story residences and its preservation contributes to the rich architectural 
history of Palm Beach, as well as the streetscape of Australian Avenue.  
 
The scope of work includes the renovation of the two-story primary residence. While altered over 
the years, the structure is an excellent example of the Craftsman style of architecture. Craftsman 
style residences generally have steep pitched gable roofs with wide, unenclosed eaves, exposed 
rafter tails, and full or partial width open porches with knee walls.  Additional features of the style 
often include paired and single casement and double-hung windows and wood lap or shingle siding. 
The proposed removal of the vinyl siding and installation of the wood shingle siding on the primary 
structure is appropriate and enhances the character of the building. 
 

Future Land Use SINGLE-FAMILY Total Building Size (SF) 3,688.4 SF 

C-O-R 10.42’ Flood Zone X 

Exist Fin. Floor Elevation 12.17’ (main) 
10.96’ (accessory) Prop. Fin. Floor Elevation 12.17’ (main) 

1’ (accessory) 

Year of Construction: 1910-1925 Architect/Builder: No record 

Project 

 Required/Allowed Existing Proposed 

Lot Coverage 30% (2,100 SF) 28.64% (2,008 SF) 28.64% (2,008 SF) 

Cubic Content Ratio (CCR) 4.3 4.53 4.63  
Variance requested 

Building Height 14’ 21.5’ (accessory) 22.5’ (accessory) 
Variance requested 

Landscape Open Space 45% (3,155 SF) 43.2% (2,962 SF) 47.8% (3,353 SF) 

Front Yard Open Space 40% (500 SF) 57.95% (725 SF) 65.9% (824 SF) 

Perimeter Open Space 50% (1,079.5 SF) 66.69% (2,057 SF) 65.6% (2,233 SF) 

Native Plant Species % 35% N/A% 35% met 

Surrounding Properties / Zoning 

North  2004 Two-story residence / R-B 

South  2014 Two-story residence / R-B 

East  2006 Two-story residence / R-B 

West  2006 Two-story residence / R-B 
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At the April 2023 LPC meeting, a request to demolish and “reconstruct” the rear two-story 
accessory building was proposed. The Commission deferred the application and instructed the 
applicants to explore the retention and rehabilitation of the building in lieu of demolition and new 
construction. The applicants resubmitted plans for the May meeting with a revised proposal.  
 
The May application requests rehabilitating the historically significant accessory structure per 
Commission directive. The plans indicate that the structure will be reclad with new wood shake 
siding and that the second story sleeping porch will be maintained through the introduction of a 
band of casement windows. The plans also request to modify the fenestration on all sides of the 
building – including the removal, addition, and adjustment of openings. Lastly, the application 
seeks to increase the height of the accessory structure by 2.54’.    
 
The parcel is located within the FEMA X zone, which is a Non-Special Flood Hazard Area of 
moderate to low risk. FEMA does not prescribe a finished floor elevation for this zone, but the 
parcel is relatively high by Palm Beach standards. Per the submitted plans, the building’s finished 
floor height will be increased with a new foundation from an elevation of 10.96’ NAVD to 11.50’ 
NAVD. In addition to the increased finished floor elevation, two (2) feet of additional height will 
be added to the structure’s ground floor walls, resulting in a floor-to-floor height of 10’-0”. The 
2.54’ increase in height is most evident in the elevation drawings, provided on Sheets 19-20 of the 
architectural plan set.  

                     
Sheet 19, Existing South Elevation                                                     Sheet 19, Proposed South Elevation  
Finished Floor Elevation:               10.96’ NAVD                                  Finished Floor Elevation:             11.50’ NAVD 
Height (From FFE to bottom of top chord):     16’                                Height (From FFE to bottom of top chord):    18’ 
 
Because the applicants are electing to increase the height of the building’s finished floor elevation 
and wall height for a reason other than FEMA compliance, the application will require the same 
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variances initially necessary to reconstruct the building, with modifications to variance amounts. 
Staff contends that the building could be rehabilitated with a new foundation without increasing 
the height of the building, and therefore eliminating the need for all five variances.  
 

• VARIANCE 1: Section 134-893(b)(7): Variance request to increase the height of an 
existing non-conforming accessory structure with a side (east) yard setback of 3’-5” in lieu 
of the 15-foot required in R-B Zoning District.  

 
The existing accessory structure is sited with a 3’-5” east side yard setback, whereas 15’ is currently 
required. The application seeks to increase the height of the accessory structure, therefore 
increasing the setback’s non-conformity vertically. This variance would not be necessary if the 
building was not increasing in height. 
 

• VARIANCE 2: Section 134-893(b)(9): Variance request to increase the height of an 
existing non-conforming accessory structure with a rear (north) yard setback of 3’-2” in 
lieu of the 15-foot required in R-B Zoning District.  

 
The existing accessory structure is sited with a 3’-2” rear (north) yard setback, whereas 15’ is 
currently required. The application seeks to increase the height of the accessory structure, therefore 
increasing the setback’s non-conformity vertically. This variance would not be necessary if the 
building was rehabilitated without increasing the height.  
 

• VARIANCE 3: Section 134-893(b)(13): Variance request for a cubic content ratio (CCR) 
of 4.73 in lieu of the 4.30 maximum allowed in R-B Zoning District.  

• VARIANCE 4: Section 134-891(b): Variance request to increase the height of a non-
conforming two-story accessory structure to an overall building height of 23.5’ feet in lieu 
of the 14-foot maximum allowed in R-B Zoning District.  

 
The existing primary and accessory structure have a combined CCR of 4.53 CF, which currently 
exceeds the allowable 4.30 CCF. With the rehabilitation and increase in height of the new accessory 
structure, the applicants are requesting to increase the CCR to 4.63 CF; the changes required by the 
LPC lowered the initial request by 0.10.  This variance would not be necessary if the building was 
rehabilitated without increasing the height. The area of the subject parcel limits the height of 
accessory structures to 14’. The applicants are requesting to increase the height of an already height 
non-conforming accessory structure. This variance would not be necessary if the building was 
rehabilitated without increasing the height. The changes required by the LPC lowered the initial 
request by 1’ from 23’-6” to 22’-6”. 
 

• VARIANCE 5: Section 134-891(b)(1): Variance request for an accessory building height 
of two stories in lieu of the one story maximum allowed on a lot with less than 20,000 
square feet.  

 
Per the RB zoning code, two-story accessory structures are only allowed on parcels with an area of 
20,000 SF or greater. As the parcel is only 7,011 SF, only a single-story accessory structure is 
permitted. The applicants are electing to expand this non-conformity by increasing the height of 
the existing two-story accessory structure.  
 
WRB:JGM:JRH 
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 
360 S. County Rd 
Palm Beach, FL 33480 
permits@townofpalmbeach.com 

APPLICATION FOR STAFF APPROVAL 

FOR OFFICIAL USE ONLY 

RECEIVED 
JUN 2 1 2023 

Town of Palm Beach 
PZB Oi=>nt 

The Architectural Review Commission (ARCOM) and Landmark Preservation Commission (LPC) have granted staff the 
ability to administratively approve certain projects per the Project Designation Manual Matrix. For more information on must 
be submitted with this application, see the Staff Approva l Application Guide. 

Payment of the Staff Approval fee is due upon application submittal. Payment may be made by check payable to the 
Town of Palm Beach or by cash or credit card in Town Hall during normal business hours of 8:30am and 4:00pm Monday 
through Friday. If the subject property is Landmark the fee is $150.00, all others are $350.00. 

APPLICATION TYPE: X LPC Staff Approval $150.00 ___ ARCOM Staff Approval $350.00 
**If LPC, is this a tax abatement project? YES or NO 

DATE: 6-21 -23 MASTER PERMIT# ________ _ STAFF APPROVAL PERMIT .L ~3 -&_1f;c, 
1. PROJECT ADDRESS: ~1~4=1_A~u~s~tr~a=h=·a=n~A~v~e=n=u=e~----------- ------- - - -

II. DESCRIPTION OF REQUEST (Please provide a brief, comprehensive and summarized description of the proposed 
project below. (If needed, please include further details on a continuation sheet). 

Reducing height by I' and window rearrangement per LPC condition of approval. 
These changes needed foe appcaval to pcaceed to Town Council 

Ill. BUSINESS NAME/TENANT INFO (For commercial properties ONLY) ________________ _ 

IV. 
V. 

VI. 

Phone number: ___________ Email : _____________________ _ 

DESIGN PROFESSIONAL NAME AND CONTACT INFO: 
Name of Professional: SKA Architect+Planner License # : AR 10 181 
Phone Number: 561 -655-1 J J 6 Email : -f"p.,,.a.-ct@'""--"'s"""k""aa..,r""'c ...... h"'""it""'ec""t""'.c"-'o=m~_d=a=n=i=e=l@~s=k=aa=r=c=h=it=e=c=t.=co=m~_ 

CONTRACTOR NAME AND CONTACT INFO: 

Construction Company: --"N-"A=--=-------------------------------
Phone Number: ___________ Email: ____________________ _ 

VII. PROPERTY OWNER/ AGENT NAME AND CONTACT INFORMATION: 

VIII. 

Property Owner's Name: 141 Australian Ave LLC 
Owners address (if different from subject address): _____________________ _ 
Phone Number: ______________ Email: _________________ _ 

Applicant Signature: .-S>~ /' a • -~ 
(Printed Name) Daniel Clavijo ~ 

Date: 6-21 -23 
Title: Architect 

FOR STAFF USE ONLY: 

Rev. 11/02/2022 
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

DEVELOPMENT ORDER (LPC) 

File: HSB-22-011 (ZON-22-122) 
Property: 141 Australian Ave (Historically Significant Building) 
Meeting Date: May 17, 2023 

The Landmarks Preservation Commission (LPC) approved the second story addition and modifications to the rear 
building at the historically significant property (7-0) as part of this Development Order, with the following conditions: 

1. The applicant shall submit revised plans with conditions as a Staff Level Application. 
2. The first-floor ceiling height shall be lowered to 8 '. 
3. The finished floor shall be raised to a 4" step from grade. 
4. The proposed exterior band between the first floor and second floors shall be included. 
5. Two bracketed trellises shall be added over the French doors. 
6. Applicant shall modify at the direction of the Commission the casement window and mullion band. 

Additionally, the Commission found that implementation of the proposed variances would not cause negative 
architectural impact to the subject property (7 -0). 

Provided, the applicant builds substantially in accordance with the approved plans, as prepared and submitted by SKA 
Architect+ Planner on May 10, 2023, as approved by the LPC, and as determined by staff. 

Approval of this application by the LPC does not relieve the owner and/or applicant from obtaining additional Town 
approvals as may be required, such as Town Council approval and the necessary building permits. A building permit 
for the work authorized under this approval must be obtained within one year from the date of approval or said 
approval will expire. When requesting a building permit, the plans submitted to the Town for permit are required to be 
consistent with the plans approved by the Commission and modified in accordance with the conditions of approval 
that must be satisfied prior to permit issuance, as set forth in this Development Order. A copy of all pages of the 
Development Order shall be scanned into the plans submitted for a building permit and shall be located immediately 
after the front cover page of the permit plans. Upon the issuance of a final Certificate of Occupancy or Certificate of 
Completion, as applicable, the project approved herein shall be maintained in accordance with the plans approved by 
the Commission and shall be subject to all conditions of approval herein, unless otherwise modified by the 
Commission. Failure to maintain shall result in the issuance of a Code Compliance citation, and continued failure to 
comply may result in revocation of the Certificate of Occupancy, Completion and Business Tax Receipt. 

This Development Order shall serve as the written approval of the LPC in accordance with Section 54-94. 

Dated this 2 -S'~ day of --+-'[V\'--'-='a>l..l✓I/'-------' 20 2 S . 
( 

Sincerely, 

Wayne Bergman, Director of Planning, Zoning and Building, on behalf of 
LANDMARKS PRESERVATION COMMISSION 

cc: James G. Murphy, Assistant Director of Planning, Zoning and Building 
Sarah C. Pardue, Design & Preservation Planner 
Jordan R. Hodges, Design & Preservation Planner 

Post Office Box 2029 • 360 South County Road • Palm Beach, Florida 33480 
Telephone: (561)838-5430 • Facsimile (561)835-4621 

E-Mail: pzb@townofpalrnbeJR1.com • Website: www.townofpalrnbeach.com 
~ Recycled Paper 
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own of Palm Beach 
Planning Zoning and Building 

360 S County Rd 
Palm Beach, FL 33480 

www.townofpalmbeach.com 

Zoning Legend 
Property Address: 141 AUSTRARIAN AVENUE 

Zoning District: 

Structure Type: 

Lot Size (sq ft) 

Lot Depth 

Lot Width 

Lot Coverage (Sq Ft and%) 

Enclosed Square Footage 
/Basement lsr Fl 2nd Fl. Accesorv Srrucrues ere) 

~ubic Content Ratio (CCR) (R-B ONLY) 

*Front Yard Setback (Ft.) 

* Side Yard Setback (1st Story) (Ft.) 

* Side Yard Setback (2nd Story) (Ft.) 

*Rear Yard Setback (Ft.) 

Angle of Vision (Deg.) 

Building Height (Ft.) 

Overall Building Height (Ft.) 

Crown of Road (COR) (NAVD) 

Max. Amount of Fill Added co Site (Ft.) 

Finished Floor Elev. (FFE)(NAVD) 

Zero Datum for point of meas. (NA VD) 

FEMA Flood Zone Designation 

Base Flood Elevation (BFE)(NAVD) 

Landscape Open Space (LOS) (Sq Ft and %) 

Perimeter LOS (Sq Fe and%) 

Front Yard LOS (Sq Fe and%) 

**Native Plane Species % 
"'Indicate each ard area with cardinal direction y 

(N,S,E, w,J 

"'* Provide Native plant species calculation per 

category as requited by Ord. 24-2021 on separate 

table 

R-B LOW DENSITY RESIDENTIAL 
lWO SlORY, SINGLE FAMILY HOME 

Required/Allowed Existing Proposed 

10,000 SQ.FT. 7,011 SQ.FT. 7,011 SQ.FT. 

100.00' 140.00' 140.00' 

100.00' 50.08' 50.08' 

40%(1)-30%(2) 2,008 (28.64%) 2,008 (28.64%) 

NA 3,688.40 SQ.FT. 3,688.40 SQ.FT. 

4.30 4.53 4.63 

25 I (1)-35 I (2) 28.1' 28.1' 

12.50'(W+E) 8.2',12.4' 8.2',12.4' 

15.00'(W+E) 16.4',3.4' 16.4',3.4' 

1 O' (1)-15' (2) 3.2' 3.2' 

100 55 55 

14'(1)-22'(2) 18' (Main) / 16' (Guest) 18' (Main)/ 17' (Guest) 

22' (1)-30' (2) 21.5' 22.5' 

NA 10.42 NO CHANGE 

NA NA NA 

7.00' MINIMUN 12.17' (M) / 10.96' (G) 12.17' (M) / 11.50' (G) 

7.00' MINIMUN 7.00' 7.00' 

NA X X 

7.00' 7.00' 

3,155 SF (45%) 2,962 SF (43.2%) 3,159 SF (45 .01 %) 

1,079.5 SF (50%) 2,057 SF (66.69%) 2,057 SF (66.69%) 

500 SF (40%) 725 SF (57.95%) 824 SF (65.9%) 

Please refer to separate Landscape Legend 

If value is not applicable, enter NIA 

If value is not changing, enter N/C 

REV BF 20220304 
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·SKA 
ARCHITECT+ PLANNER 

Re: 
141 Australian Ave 
Palm Beach, Florida 33480 
D ate: 
June 1, 2023 

SKA Architect+ Planner - LETTER OF INTENT 
RELATED TO THE RENOVATION OF AN EXISTING RESIDENCE AND 

AN EXISTING GUEST HOUSE AT 
141AUSTRALIAN AVE 

We are pleased to submit the accompanying drawings for the renovation of an existing residence and 
reconstruction of an existing guest house at 141 Australian Ave. Please note the following: 

A) LANDMARKS PRESERVATION COMMISSION 54-122 & 54-161 
Renovation to an existing two story residence (replacing vinyl siding for wood shingle siding). Renovation 
and lifting of an existing guest house. ew landscape and hardscape. 

B) ARCOM 18-205 NIA 

B) ARCOM 18-206 NIA 

C) SPECIAL EXCEPTION 134-229 NIA 

D) SITE PLAN REVIEW 134-329 NIA 

E) VARIANCES 134-201 NIA 
The guest house require the following variances: 

Section 134-893(b)(7): Request for lifting an existing accessory structure with an east side yard setback 
of 3.5 feet in lieu of the 15-foot required in R-B Zoning District. 

Section 134-893(b)(9): Request for lifting an existing accessory structure with a rear yard setback of 5 
feet in lieu of the 15-foot required in R-B Zoning District. 

Section l 34-893(b )( 13): Request for a cubic content ratio of 4.63 in lieu of the 4.30 maximum allowed 
in R-B Zoning District. 

Section 134-891 (b )( I): Request to lift an existing accessory structure with a maximum height of 22.5 
feet in lieu of the 15-foot maximum allowed in R-B Zoning District. 

Section 134-89l(b)(l) Request to lifting and maintaining an existing two story accessory structure in lieu 
of the one story maximum stories due to size of lot under 20,000SF 

249 PERUVIAN AVENUE , SUITE F-2 PALMBEACH , FL33480 - 561-655-1116 - FAX 561-832-7828 
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Section 134-201 - Findings prior to authorization. 
1. The special conditions and circumstances related to the subject property is that it is non-conforming in 
width and area, with a width of 50 feet in lieu of the 100-foot required in the R-B Zoning District and an 
area of7,000 square feet in lieu of the 10,000-foot minimum in the R-B Zoning District. 
2. The special conditions and circumstances are not the result of the applicant as the property was non­
conforming in width and area prior to acquisition by the applicant. 
3. Granting of the variances requested will not confer any special privilege that is denied to the 
neighboring properties as the neighboring properties contain significantly more square footage than the 
subject property. Further, the proposed guest house will encroach into the setbacks less than the existing 
strncture. 
4. The hardship, which mns with the land, is that the property is non-conforming in width and area, which 
prevents having adequate square footage of the guest house without encroaching into the setbacks, 
making the guest house a two-stories with a height of23 .5 feet, and exceeding the maximum cubic content 
ratio. 
5. The variances requested are the minimum necessary to make reasonable use of the land as the 
reconstmcted guest house will encroach less into the setbacks than the existing house and will increase 
the cubic content ratio only slightly from 4.53 to 4.73. 
6. The granting of the variances will not be injurious to the neighborhood. The guest house will encroach 
into the setbacks less than the existing stmcture and the height of the guest house will not be noticeable 
to passersby or negatively affect the surrounding properties. 

F) OTHER 

Sincerely, 

Daniel Clavijo 

249 PERUVIAN AVENUE, SUITE F-2 PALMBEACH,FL33480 - 561-655-1116 - FAX 561-832-7828 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-014 (ARC-22-243) 302 SEABREEZE AVE (COMBO) — SITE
PLAN REVIEW AND VARIANCE The applicant, Sean Rooney, has filed an
application requesting town council review and approval for development of a new
two-story single-family structure on a parcel, comprised of platted lots, which is
deficient in lot width and lot area in the R-B zoning district requiring Site Plan
Review, and a variance to provide one garage parking spot in lieu of the two
required. The Architectural Commission will perform design review of the
application. [The Architectural Review Commission deferred the project to their
March 29, 2023, meeting.]  [This project shall be deferred to the August 9, 2023,
Town Council meeting pending review by the Architectural Review
Commission.] 

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-041 (ARC-23-032) 176 SEMINOLE AVE (COMBO)—
VARIANCES The applicant, William Paca Beatson, Jr. Trustee of the William
Paca Beatson Revocable Trust dated January 8, 2021, has filed an application
requesting Town Council review and approval for four (4) Variances required to
convert an existing two-car garage into interior storage space and to construct a
second-story addition over the rear garage with site and landscape alterations,
including (1) to eliminate required garage parking spaces, (2) to construct a second
floor addition with reduced rear setbacks, (3) to exceed the maximum allowable
Cubic Content Ratio (CCR), and (4) to reduce the overall Landscape Open Space
below the required minimum. The Architectural Commission will perform the
design review component of the application. [The Architectural Review
Commission Recommendation: Implementation of the proposed variances will not
cause negative impact to the subject property. Carried 4-3.] [The Architectural
Review Commission approved this project at the June 28, 2023, meeting with
conditions. Carried 4-3.] 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
Plans
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Combination Staff Memorandum: Architectural Commission and Town Council 
 
FROM:  Wayne Bergman, MCP, LEED-AP 
  Director PZ&B 
 
SUBJECT:  ZON-23-041 (ARC-23-032)176 SEMINOLE AVE (COMBO) 
 
MEETING: JUNE 28, 2023 ARCOM 
  JULY 12, 2023 TC 
 
ARC-23-032 (ZON-23-041) 176 SEMINOLE AVE (COMBO). The applicant, William Paca 
Beatson, Jr. Trustee of the William Paca Beatson Revocable Trust dated January 8, 2021, has filed 
an application requesting Commission review and approval for the conversion of a rear vehicular 
garage into storage space, for the construction of a second-floor addition over the existing single-
story garage, and landscape and hardscape alterations requiring four variances to eliminate required 
garage parking, to construct a second floor addition with a reduced rear setback, to exceed the 
maximum allowable Cubic Content Ratio (CCR), and to reduce landscape open space below code 
requirements. This is a combination project that shall also be reviewed by Town Council as it 
pertains to zoning relief/approval. 
 
ZON-23-041 (ARC-23-032) 176 SEMINOLE AVE (COMBO)—VARIANCES. The applicant, 
William Paca Beatson, Jr. Trustee of the William Paca Beatson Revocable Trust dated January 8, 
2021, has filed an application requesting Town Council review and approval for four (4) Variances 
required to convert an existing two-car garage into interior storage space and to construct a second-
story addition over the rear garage with site and landscape alterations, including (1) to eliminate 
required garage parking spaces, (2) to construct a second floor addition with reduced rear setbacks, 
(3) to exceed the maximum allowable Cubic Content Ratio (CCR), and (4) to reduce the overall 
Landscape Open Space below the required minimum. The Architectural Commission will perform 
the design review component of the application. 
 
Applicant:   William Paca Beatson, Jr. Trustee of the William Paca Beatson Rev. Trust 
Professional:   Daniel Kahan | Smith and Moore Architects, Inc  
  Dustin Mizell | Environment Design Group 
Representative:  Maura Ziska 
 
HISTORY: 
The existing two-story residence was built in 2005. The structure received Special Exception with 
Site Plan Review in 2003 due to the nonconforming width (89’) of the R-B zoned parcel. 
Additionally, the design received variance approval for a swimming pool setback and a side yard 
setback for the two-story portion of the residence, pursuant to SE-28-2003. 
 
The current application was initially reviewed at the March 29, 2023, ARCOM meeting. The 
project was deferred for restudy to the April meeting, and subsequently deferred from the May 
meeting at the request of the applicant. A revised submitted was provided to the Town on June 5, 
2023.  
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At the June 28, 2023 ARCOM meeting the item was approved (4-3) with the following condition 
to increase the amount landscape in order to reduce variance request #4; and a motion was made 
that the variances #1-#4 would not (4-3) negatively impact the architecture. 
 
THE PROJECT: 
The applicant has submitted plans, entitled "176 Seminole Ave, Palm Beach Florida", as prepared 
by Smith and Moore Architects, Inc dated June 5, 2023. 
 
The following is the scope of work for the project:   

• Construction of a new second floor addition above a rear attached garage requiring a 
variance from setback requirements and Cubic Content Ratio (CCR) limitations 

• Conversion of existing garage into storage space requiring a variance for the removal of 
required parking 

• Site modifications, including the removal of portions of the existing driveway 
 

The following Special Exceptions, Site Plan review and/or Variances required to complete the 
project, and shall be reviewed by Town Council:  

• Variance 1: Sec. 134-893(b)(9): A variance to allow the proposed addition with a rear 
yard setback of 14 feet in lieu of the 15-foot minimum required.   

• Variance 2: Sec. 134-2179(b): A variance to have zero (0) garage parking spaces in lieu 
of the two (2) garage parking spaces required.   

• Variance 3: Sec. 134-893(13): A variance for a Cubic Content Ratio (CCR) of 4.39 in 
lieu of the 4.0 maximum allowed and the 4.05 existing.  

• Variance 4: 134-893(b)(12)(a): A variance for a Landscape Open Space (LOS) of 37.8% 
in lieu of the 45% minimum required.    

 

 
STAFF ANALYSIS 
The application requests the construction of a new 478 SF second story addition above an existing 
one-story garage. The proposed second story does not meet the minimum rear setback requirements 

Site Data 

Zoning District R-B Lot Size (SF) 10,197 SF 

Future Land Use SINGLE FAMILY FEMA Zone X 

Total Building Size (SF) Existing: 3,708 SF 
Proposed: 4,186 SF  Lot Coverage 

Existing: 24.81% 
Proposed: 24.16% 

Permitted: 30% 

Landscape Open Space 
(LOS) 

Existing: 35.8% (3,647 SF) 
Proposed: 37.8% (3,847 SF) 
Required: 45% (4,585 SF) 

Variance requested 

Cubic Content Ratio 
(CCR) 

Existing: 4.05 
Proposed: 4.39 
Permitted: 4.0 

Variance requested 

Crown of Road (COR) 8.74’ NAVD (Seminole) Finished Floor Elevation 8.93’ NAVD (garage) 

Surrounding Properties / Zoning 

North  1992 One-story Single-family residence / R-B 

South  1969 One-story Commercial / C-TS 

East  Vacant (pool) / R-B 

West  1974 Two-story Temple Emanuel Synagogue / C-TS 
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for two-story buildings, and thus requires a setback reduction variance. Additionally, the second 
floor pushes the CCR for the residence above the maximum amount allowed within the RB zoning 
district, also requiring a variance.  
 
Variance #1 seeks a 1’-0” reduction of the required rear setback for the addition of the second 
floor. The rear setback amount for ground floors is 10’. The rear setback amount for second floors 
is 15’. The existing setback for the ground floor is 14’-0”, and for ease of construction, the applicant 
is proposing to build up from the one-story portion, requiring rear setback reduction of 1’-0”.  
 

  
                                                                                                    Second Story Setback Reduction Diagrams 

 
Staff notes that the setback relief would generally only impact the property to the south, which is 
commercially zoned. Staff is generally supportive of the variance due to the existing configuration 
of the property and the minimal impacts to surrounding properties.  
 
Variance #2 requests to eliminate the two (2) required off-street garage parking spaces to convert 
the area into storage space and vertical circulation. The garage is located in the southern portion of 
the site and is accessed from Seminole Avenue via a driveway approach roughly 80’ in length. 
Additionally, the property maintains a circular front motor court, which can also accommodate 
parking. In the proposed configuration, the property will be able to accommodate a minimum of 
two vehicles parked off-street on the driveways.  
 
Variance #3 requests to exceed the maximum Cubic Content Ratio (CCR). The existing property 
maintains a non-conforming CCR of 4.05, in lieu of the 4.0 maximum allowed. The March 
ARCOM application sought to increase the CCR to 4.41. The June ARCOM submittal reduces the 
request to 4.39.  
 
Designed in 2003, the residence features a one-
story garage element on the southern portion of 
the site. One-story portions of residences can 
serve as transitional design elements to 
sensitively address massing concerns of abutting 
properties; however, this garage portion abuts a 
discordant commercial zoning district (C-TS) to 
the south, which allows three stories in height 
under the Special Exception process.  
 
From the east property line, the garage maintains a setback of roughly 28’ from the neighboring 
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residential lot, which recently received ARCOM approval for the construction of a new single-story 
single-family residence. The subject structure is currently over the allowable CCR (likely an 
oversight during permit review). In this instance, staff opines that the addition of the new second 
floor over the existing one-story portion would likely not overwhelm the overall massing of the 
property on site—as the primary massing element features prominent two-story form more 
proximate to Seminole Avenue and N County Road.  
 
Variance #4 requests to reduce the required Landscape Open Space (LOS) to 37.8% in lieu of the 
45% minimum required. Should the elimination of garage parking be approved, staff is largely 
supportive of the current request to modify the rear portion of the driveway due to the circumstances 
of the property’s zoning history. Per the record plans, at the time of its construction, the property 
complied with the minimum Landscape Open Space requirements-which in 2003 was 40%. This 
was increased in 45% in 2005, pursuant to Ord. 01-05. 
 
The applicant has made considerable efforts to bring the subject property more into compliance 
through the current application. The existing condition is roughly 36%, or 3,647 SF of green space. 
The current application proposed to reduce the amount of paving at the garage vehicular access 
point, which increases the LOS amount by roughly 200 SF. However, at the June 28, 2023 ARCOM 
meeting the item was approved (4-3) with the following condition to increase the amount landscape 
in order to reduce variance—an actual threshold amount of increase was not established. Staff 
would recommend that the applicant 
revise the hardscape and landscape plan 
and bring the overall landscape open space 
up to at least 40% (4,079 SF) from the 
current proposal of 37.8% (3,847 SF). 
With the elimination of the garage 
component from the residential 
component, the amount of hardscape 
formerly accessing the driveway and 
garage backout should rationally be 
reduced. 
Architectural modifications since the 
March ARCOM meeting includes a 10” reduction in the addition’s building height, as well as 
cornice and detailing alterations.  
 
CONCLUSION: 
This application is presented to the Commission to consider whether all of the criteria in Sec. 18-
205 have been met. Approval of the subject project will require two (2) separate motions to be 
made by the Architectural Review Commission: (1) that the overall design of the project is in 
accordance with the criteria provided below, subject to any imposed conditions, and (2) that the 
implementation of the proposed variances will or will not cause negative architectural impact to 
the subject property.   
 
Approval of the project will require one motion to be made by the Town Council: (1) that the 
variances should or should not be granted that all of the criteria applicable to this application as 
set forth in Section 134-201(a), items 1 through 7 have been met.  
 
WRB:JGM:JRH 
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SMITH AND MOORE ARCHITECTS, INC. 
Harold Smith     Jonathan Moore     Peter Papadopoulos     Daniel Kahan 

 

1500 South Olive Avenue      West Palm Beach, Florida 33401 
Telephone (561) 835-1888      Fax (561) 832-7015 

www.smithmoorearchitects.com  Florida AAC No. 001285 

Re: 176 Seminole Avenue 
Palm Beach, FL 33480 
 
January 4, 2023 
UPDATED: January 18, 2023 
UPDATED: May 31, 2023 (Post-Deferral) 
 
 

LETTER OF INTENT (LOI) 
ARC-23-032 
ZON-23-041 

 
 

PROPOSED RENOVATION TO A TWO-STORY HOUSE IN THE R-B DISTRICT 
 

Please find for review the attached drawings for our project at 176 Seminole Avenue in the R-B Zoning 
District of Palm Beach. The existing house on the property was built in 2005. The proposal is for a second-
story addition above an existing garage.  As part of the project, the existing garage will be converted into 
storage and vertical circulation to the new space above.  The area of driveway that is being removed will 
be converted into a garden. No changes are being proposed to the existing footprint or existing volume of 
the residence.   
 
Post Deferral Revisions: 
Following a deferral by the Architectural Commission at the March 29, 2023 meeting, the following 
changes have been made in accordance with the comments of the commissioners: 
- Quoins have been removed from the wing of the house where the second-story addition is being 

proposed 
- The cornice has been modified to be smaller in scale that the cornice which exists on the main body of 

the house 
- The building height of the addition has been reduced by ten inches 
- The owner of the property has decided to continue with the request for the elimination of the garage, 

due to the non-functionality of the garage as presently configured  
 
We believe the proposal is in accordance with the following guidelines: 
 
ARCHITECTURAL REVIEW IN ACCORDANCE WITH SECTION 18-205 AND 18-206: 
 
Sec. 18-205. - Criteria for building permit. 
 

1. The plan for this proposed residence is in conformity with good taste and design and in general 
contributes to the image of the town and neighborhood as a place of beauty, spaciousness, balance, 
charm and high quality. 
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2. The plan for the proposed building or structure is reasonably protected against external and internal 
noise and other factors that would tend to make the environment less desirable. 

a. The plans show that major entertaining spaces are centrally located on the site placing these 
spaces far as possible from neighboring properties. 

b. The pool area is located at the rear of the residence. 
c. The proposed generator and pool equipment are located in a walled enclosure on the North 

side of the house. 
3. The proposed building exterior design and appearance is not of inferior quality such as to cause the 

nature of the local environment to materially depreciate in appearance value. 
4. The proposed residence is in harmony with the proposed developments on land in the general area 

and with the compressive plan for the town. 
5. The proposed residence is not excessively similar to any other structure existing or within 200 feet 

of the proposed site in respect to one or more of the following features of the exterior design and 
appearance: 

 
a. This proposal does not have apparently visible identical front or side elevations. 
b. This proposal does not have substantially identical size and arrangement of either doors, 

windows, porticos or other opening or breaks in the elevation facing the street, including 
reverse arrangement. 

c. We do not have other significant identical features of design such as, but not limited to, 
material roof line and height of other design elements. 

6. The proposed residence is not excessively dissimilar in relation to any other structures existing or 
within 200 feet of the proposed site in respect to one or more of the following features: 

a. Height of building or height of roof. 
b. Other significant design features including, but not limited to, materials or quality of 

architectural design. 
c. Architectural compatibility. 
d. Arrangements of components of the structure. 
e. Appearance of mass from the street or from any perspective visible to the public or 

adjoining property owners. 
f. Diversity of design that is complimentary with the size and massing of adjacent properties. 
g. Design features that will avoid the appearance of mass through improper proportions. 
h. Design elements that protect the privacy of a neighboring property. 

7. The proposed addition or accessory structure is subservient in style and massing to the principal or 
main structure. This is not applicable; however, the design keeps the garage wing subservient to 
the principal mass. 

8. The proposed residence is appropriate in relation to the established character of other structures in 
the immediate area or neighboring areas in respect to significant design features such as material 
or quality or architectural design as viewed from any public or private way (except alleys). 

9. The proposed development is in conformity with the standards of this code and other applicable 
ordinances insofar as the location and appearance of the buildings and structures are involved. The 
proposed design meets the zoning code without requiring variances. 

10. The projects ’location and design adequately protect unique site characteristics such as those related 
to scenic views, rock outcroppings, natural vistas, waterways and similar features. The proposed 
residence does not negatively impact any existing natural features. 

 
Sec. 134-201. - Criteria for Variances. 
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VARIANCE 1:  Section 134-893(b)(9):  A variance to allow the proposed addition with a rear yard setback 
of 14 feet in lieu of the 15 foot minimum required. 
VARIANCE 2:  Section 134-2179(b):  A variance to forgo 2 required off-street parking spaces in an 
enclosed garage to convert it to storage space and vertical circulation. 
VARIANCE 3:  Section 134-893(13): A variance for Cubic Content Ratio (CCR) of 4.41 in lieu of the 4.0 
maximum allowed and the 4.05 existing.      
VARIANCE 4: 134-893(b)(12)(a): A variance for a Landscape Open Space (LOS) of 37.8% in lieu of the 
45% minimum required. 
1 ) The property is located in the R-B Zoning District and the residence was constructed in 2005 and non-
conforming to today’ s code in area as well as situated on an irregular shaped corner lot.   
2) The applicant was not the cause of the special conditions of the property or residence. The non-
conformities and irregularities of the lot were existing prior to the applicant owning the property.   
3) The granting of the variances will not confer on the applicant a special privilege that is denied to the 
neighboring properties.    
4) The hardship, which runs with the land, is that the property is nonconforming, irregular in shape and is 
situated on a corner. The existing garage, although conforming to code, is not functional because of the 
narrow driveway.  
5) The variances requested are the minimum necessary to make reasonable use of the land considering the 
non-functioning garage and opportunity to bring the home up to today’s living standards and add 
greenspace.  
6) The granting of the variances will not be injurious to the neighborhood. A renovated single family 
residence will be beneficial to the neighborhood. 
 
Sincerely,  

 
Daniel Kahan     
Principal Architect  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-22-121 (HSB-22-012) 428 CHILEAN AVE (COMBO)—
VARIANCE The applicant, David Mooney, has filed an application requesting
Town Council review and approval for a variance to exceed maximum equipment
screening wall height, to screen equipment in the west side yard. The Landmarks
Preservation Commission shall perform design and flood plain variance review of
the application. [This project shall be deferred to the August 9, 2023, Town
Council meeting pending review by the Landmarks Preservation Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-002 (ARC-22-241) 624 ISLAND DR (COMBO)—VARIANCES The
applicant, Holly Ann Bartlett, as Trustee of the 1220 South Ocean Boulevard Trust
dated May 23, 2013, has filed an application requesting Town Council review and
approval Variances (1) to exceed the maximum amount of lot coverage, (2) to
exceed the maximum amount of Cubic Content Ratio (CCR), (3) to exceed the
maximum allowable building height, and (4) to exceed the maximum allowable
overall building height, in the R-B zoning district in conjunction with the enclosure
of an existing open-air courtyard of a two-story residence with a new clerestory.
The Architectural Commission will perform design review of the application. [The
Architectural Review Commission deferred this project for restudy to the May 24,
2023, meeting. Carried 7-0.]  [This project shall be deferred to the August 9,
2023, Town Council meeting pending review by the Architectural Review
Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-020 (COA-23-003) 139 N COUNTY RD—THE PARAMOUNT
THEATER (COMBO) —SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCES  The applicant, WEG Paramount LLC, has filed
an application requesting Town Council review and approval for a Special
Exception with Site Plan Review for the renovation of an existing Landmarked
theater structure and the construction of a new three-story mixed use (retail and
four residential units) development including Special Exception requests (1) to
permit Private Club use in the C-TS district, (2) for square footage > 3,000 SF in
the C-TS district, (3) for Restaurant use in the C-TS district, (4) for Outdoor
seating use (100 seats) associated with a restaurant or private club in the C-TS
district, (5) for a maximum of two stories in the C-TS district and (6) for shared
parking in the C-TS district. The applicant is also seeking Site Plan Review for new
building(s) or for changes in a permitted use in Sec. 134-1107 which involve more
than 2000 square feet of building floor area in the C-TS zoning district.
Additionally, the applicant is seeking review and approval for Variances (1) to
reduce the required front yard for new construction, (2) front side street yard for
new construction, (3) and rear yard setback requirements for new construction, (4)
to allow three stories in lieu of two stories in CTS district, (5) to exceed the
maximum height, (6) to exceed the maximum overall building height, (7) to exceed
the maximum allowable lot coverage limitation, (8) to exceed the maximum
building length permitted, (9) to exceed the maximum building size (floor area)
permitted, (10) to reduce the require overall landscape open space, (11) to reduce
the required front yard landscape open space, (12) to reduce the required front yard
setback for the subterranean parking level, (13) front side street yard setback for
the subterranean parking level, (14) and rear yard setback requirements for the
subterranean parking level, (15) a variance to permit tandem and triple stacking for
parking in the garage structure, (16) a variance to eliminate the required onsite
loading space, (17) a variance to reduce the required drive aisle width, (18) a
variance to exceed the maximum drive aisle slope in a garage, (19) a variance to
exceed the maximum height of a perimeter wall on a side or rear property line, and
(20) a variance to allow a generator (between 64kW-100kW) within a required side
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or rear setback, in conjunction with the renovation of an existing Landmarked theater structure and the
construction of a new three-story mixed use (retail and four residential units) development with two
subterranean parking levels (127 parked spaces). The Landmarks Preservation Commission will perform the
design review. [This project shall be deferred to the August 9, 2023, Town Council meeting pending review
by the Landmarks Preservation Commission.]
 

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-050 (ARC-23-036) 243 SEASPRAY AVE (COMBO) –
VARIANCES The applicant, 243 Seaspray LLC (Larry Meyer, Manager), has
filed an application requesting Town Council review and approval for (2) variances
for (1) a reduced west side yard setback and (2) a reduced north rear yard setback,
as it pertains to construction of a new two-story single family residence. The
Architectural Commission shall perform design review of the application. [This
project shall be deferred to the August 9, 2023, Town Council meeting, pending
review by the Architectural Review Commission.]
 

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-049 (ARC-23-057) 2 S COUNTY RD (COMBO) —SPECIAL
EXCEPTION WITH SITE PLAN REVIEW AND VARIANCES The
applicant, The Breakers Palm Beach, Inc. (Alex Gilmurray), has filed an
application requesting Town Council review and approval for Special Exception
with Site Plan Review for modifications to the tennis center at the Breakers hotel
including replacement of and addition of courts, shade structures, walkway and
stretching area, and (2) variances to (1) provide court fencing that is deficient in
height and (2) to provide tennis court lighting that exceeds maximum heights
allowed. The Architectural Commission shall perform design review of the
application.  [This project shall be deferred to the October 11, 2023, Town
Council meeting pending review by the Architectural Review Commission and at
the request of the applicant.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - Old Business

Agenda Title
ZON-23-063 (ARC-23-039) 599 S COUNTY RD (COMBO) – VARIANCES
The applicant SAS Realty Enterprises LLC (Greg Simonian, President), has filed
an application requesting Town Council review and approval for a variance to
exceed the maximum overall building height, as part of the construction of a new
two-story single family dwelling. The Architectural Commission shall perform
design review of the application. [This project shall be deferred to the August 9,
2023, Town Council meeting, pending review by the Architectural Review
Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available

Town Council Development Review Meeting Backup 7-12-2023 213 of 304



TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-059 (ARC-23-063) 1265 N LAKE WAY (COMBO) – SITE PLAN
REVIEW The applicant, 1265 N Lake Way LLC (Maura Ziska, Manager), has
filed an application requesting Town Council Site Plan Review for development of
single-family dwelling on a lot deficient in lot width in the R-B zoning district. The
Architectural Commission shall perform design review of the application. [This
project shall be deferred to the August 9, 2023, Town Council meeting pending
review by the Architectural Review Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-021 (ARC-23-015) 320 CHILEAN AVE (COMBO)—VARIANCES 
The applicants, Valentin and Yaz Hernandez, have filed an application requesting
Town Council review and approval for Site Plan Review and (6) variances,
including (1) to reduce side setbacks for the installation of a new pool, (2) to reduce
rear setbacks for a new pool heater, (3) to place pool equipment within a yard
setback more than 25 linear feet away from the pool water’s edge, (4) to reduce
overall Landscape Open Space below the required amount, (5) to reduce Front
Yard Open Space below the required amount, and (6) to reduce the required
parking spaces, in conjunction with overall site plan modifications for an existing
two-story condominium building, including landscape and hardscape improvements
and the installation of a pool. The Architectural Commission will perform the
design review component of the application. [This project shall be deferred to the
August 9, 2023, Town Council meeting pending review by the Architectural
Review Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-054 (ARC-23-064) 1473 N OCEAN BLVD (COMBO) –
VARIANCES The applicants, William C. Powers & Marianne Elaine Elmasri,
have filed an application requesting Town Council review and approval for (2)
variances from (1-2) north and south side setback requirements. The Architectural
Commission shall perform design review of the application. [This project shall be
deferred to the August 9, 2023, Town Council meeting, pending review by the
Architectural Review Commission.]

Presenter

ATTACHMENTS:
Description

No Attachments Available
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-061 (ARC-23-074) 100 WORTH AVE (COMBO)—SITE PLAN
REVIEW AND VARIANCE The applicant, The Winthrop House, has filed an
application requesting Town Council review and approval for a Site Plan Review
for modifications to existing site plan for a multifamily building and a Variance to
remove required on-site parking spaces. The Architectural Commission will
perform the design review component of the application. [The Architectural
Review Commission Recommendation: Implementation of the proposed parking
variance will not cause negative impact to the subject property. Carried 7-0.]
[The Architectural Review Commission deferred this project at the August 23,
2023, meeting for a restudy of the proposed fenestration changes. Carried 7-0.] 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Combination Memorandum: Architectural Commission and Town Council  
 
FROM:  Wayne Bergman, MCP, LEED-AP 
  Director PZ&B 
 
SUBJECT:  ZON-23-061 (ARC-23-074) 100 WORTH AVE (COMBO) 
 
MEETING: JUNE 28, 2023 ARCOM 
  JULY 12, 2023, TC 
 
ARCOM NOTICE: 
ARC-23-074 (ZON-23-061) 100 WORTH AVE (COMBO). The applicant, The Winthrop House, 
has filed an application requesting Architectural Commission review and approval for an exterior 
renovation to an existing seven-story residential building including the installation of new 
storefronts at the ground level, new stucco, repairs and paint finishes to all elevations, the removal 
of exterior brick finish materials along all façades, the installation of new metal balconies guardrails 
along all balconies, removal and replacement of balustrade parapet at rooftop, sitework including 
new surface material, removal of existing drive aisle and parking lanes, new landscaping, 
modifications to the existing porte-cochere, and new pedestrian gates and a new vehicular gate; and 
including a variance for the removal of on-site parking. This is a combination project that shall be 
reviewed by Town Council as it pertains to zoning relief/approval. 
 
ZON-23-061 (ARC-23-074) 100 WORTH AVE (COMBO)—SITE PLAN REVIEW AND 
VARIANCE.The applicant, The Winthrop House, has filed an application requesting Town 
Council review and approval for a Site Plan Review for modifications to existing site plan for a 
multifamily building and a Variance to remove required on-stie parking spaces. The Architectural 
Commission will perform the design review component of the application.   
 
Applicant: The Winthrop House 
Professional:  David Miller & Associates and Environment Design Group 
Representative:  Maura Ziska, Esq. 
 
HISTORY: 
The existing 8-story multifamily building was constructed in 1970 with 121 units and surface 
parking for 251 vehicles.  At the June 28, 2023 ARCOM meeting the item was presented and 
deferred (7-0) for two months to the August 23, 2023 ARCOM meeting for substantial changes to 
the proposal as it pertains to the building alterations, however the site plan alterations including the 
introduction of landscaping to remove hardscape (parking) received favorable responses; and a 
motion was made that the variances would not (7-0) negatively impact the architecture. 
 
THE PROJECT: 
The applicant has submitted plans, entitled "Winthrop House 100 Worth Avenue", as prepared by 
David Miller & Associates and Environment Design Group, dated May 16, 2023. 
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The following is the scope of work:   
• The installation of new storefronts at the ground level, new stucco, repairs and paint 

finishes to all elevations, the removal of exterior brick finish materials along all façades, 
the installation of new metal balconies guardrails along all balconies, removal and 
replacement of balustrade parapet at rooftop, sitework including new surface material, 
removal of existing drive aisle and parking lanes, new landscaping, modifications to the 
existing porte-cochere, and new pedestrian gates. 

• Construction of a new landscape areas located to replace existing hardscape functioning as 
drive aisles and parking in the front yard for the Winthrop House, requiring a variance for 
the elimination of parking spaces. 

 
The following Special Exception with Site Plan Review and Variances are required to complete the 
project:   

• SITE PLAN REVIEW: Sec. 134-1052: Site Plan Review for modifications to a multi-
family condominium development in the R-D(2) zoning district. 

• VARIANCE 1: Sec. 134-2176: A variance to remove five (5) required parking spaces 
from 251 to 246 where 267 is required.  

 

 
STAFF ANALYSIS 
A preliminary review of the project indicates that the application, as proposed, appears to be 
inconsistent with the following sections of the Town zoning code: 

• A variance from the parking requirements to allow for 246 parking spaces in lieu of the 
267 required by Code and 251 existing.   

The renovations include full removal of the brick veneer facade, wall and waterproofing repairs 
under the brick, concrete repairs, stucco repairs, balcony guardrail replacement, porte cochere slab 
removal and waterproofing replacement, and structural repairs to the existing roof cornice.  The 
proposed building improvements include new stucco and paint finishes, new decorative balcony 

Site Data 

Zoning District R-D(2) Lot Size (sq ft) 84,159 SF 

Future Land Use MULTI-FAMILY HIGH 
DENSITY # Stories 8 

Year Built 1970 #Units 121 Units 

Landscape Open Space 
(LOS) 

Required 35% (29,455 SF) 
Existing 24.19% (20,359 SF) 
Proposed 26.59% (22,384 SF) 

Parking Spaces 

Required 267 
Existing 251 

Proposed 246 
Variance requested 

Surrounding Properties / Zoning 

North  Six-story Condominium Building-The Kirkland House / R-D(2) 

South  Two-story residence / R-C 

East  Atlantic Ocean / BA 

West  Two-story commercial –The Esplanade / C-WA  
 Two-story residence / R-D(2) 
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guardrails, new decorative roof cornice, new decorative treatments at the porte cochere, and new 
metal grilles at the garage openings.   
 
The existing building is a later example of residential Midcentury architecture. One of the most 
character defining elements of the building are the curvilinear ‘bubble’ balconies that punctuate the 
elevations offset by vertical swaths of  brick veneer that dominate the façade. Fields of white stucco 
outline and define the window and balcony openings. The brick façade along with the light vertical 
railings, as well as the ground floor decorate brise soleil at the southeast corner of the building, 
breaks up the massing of the building and provides a smaller detailed scale to the relatively large 
building that encompasses the entire frontage of South Ocean Boulevard and sits upon a 2 acre site.  
The replacement proposal alters the integrity of the building’s architecture as the decorative breeze 
block, and the brick veneer, are character defining elements of the Midcentury design.  
 
Proposed site improvements will include new landscape, infill site walls, decorative piers at entries, 
new pedestrian gates along both South Ocean Boulevard and Worth Avenue, a new vehicular “exit 
only” gate along South Ocean Boulevard. 
 

 
ORIGINAL SITE PLAN 
 
The request for the variance relief is to improve the existing front yard open space conditions along 
Worth Avenue and South Ocean Boulevard by removing hardscape consisting of driveway motor 
court and what appears to be nonconforming partaking areas and replace those areas with natural 
landscape areas.  If approved, the proposal would increase the overall landscape open space by 2%, 
or 2,000 SF; which is not an easy achievement in the sitework of an existing 8-story building built 
in 1970. The landscape improvements to the site will not include any vegetation greater than 30-
inches within sight lines. The Public Works Department has reviewed the proposal and has no 
outstanding issues regarding the removal of drive aisles and the installation of the vehicular gate. 
The Fire Department has reviewed the proposal and has no outstanding issues regarding the 
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removal of drive aisles and the installation of the vehicular gate. 
 
The existing 8-story building is nonconforming as it pertains to the current parking requirements, 
and the elimination of five of these will result in a furtherance of the nonconforming nature. The 
Code requires 2 spaces per unit + 1 per 5 for guests for a total of: 121 units x 2 =242 + 25 guest 
spots = 267. Currently the site has the original 251 spaces it was constructed with.   
 

 
PROPOSED SITE PLAN 
 
A careful review of the existing conditions, which included a field visit, confirms that the existing 
‘parking’ area, or the hardscape area along the southeast corner of the subject property does not 
have sufficient width to provide both a one-way drive aisle (12’) and parallel parking space (10’) 
which is what the existing conditions recite. As such, to retain the existing conditions albeit with a 
new ground hardscape material would trigger variances that would be in contravention to life safety 
as it pertains to vehicular traffic flow.  
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Staff does have some concerns that the area does provide an adequate temporary loading and 
delivery space for the building. The applicant maintains that the site is currently overparked and 
that the 246 spaces that will remain is more than adequate for the needs of the building. 
 
This application is presented to the Commission to consider whether all of the criteria in Sec. 18-
205 have been met.  Approval of the project will require two motions to be made by the 
Commission: (1) for the overall design of the project in accordance with the criteria, subject to any 
imposed conditions and (2) that the proposed variances will/will not have negative architectural 
impact. 
 
Approval of the project will require two separate motions to be made by the Town Council: (1) for 
the Site Plan Review request for modifications to a multi-family condominium development in the 
R-D(2) zoning district. in accordance with the applicable criteria set forth in Section 134-329, 
subject to any imposed conditions, and for final determination of approval or denial of the variances 
by the Town Council: (2) that the variances should or should not be granted that all of the criteria 
applicable to this application as set forth in Section 134-201(a), items 1 through 7 have been met. 
 
WRB:JGM 
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May 16, 2023 
Town of Palm Beach  
360 S. County Road  
Palm Beach, FL 33480 

 
Project:   Winthrop House – Proposed Exterior Renovation – Final Submittal / Drop Off 
ARCOM #:   ARC-23-074   
Town Council#:  ZON-23-061 

 
To Whom It May Concern: 
 
We are pleased to submit our final submittal materials and drawings for the review of the proposed project at 100 Worth 
Avenue.  
 
The proposed work includes a full exterior renovation.  The required renovations include full removal of the brick veneer 
facade, wall and waterproofing repairs under the brick, concrete repairs, stucco repairs, balcony guardrail replacement, 
porte cochere slab removal and waterproofing replacement, and structural repairs to the existing roof cornice. 
 
The proposed building improvements include new stucco and paint finishes, new decorative balcony guardrails, new 
decorative roof cornice, new decorative treatments at the porte cochere, and new metal grilles at the garage 
openings.  Proposed site improvements will include new landscape, infill site walls, decorative piers at entries, new 
pedestrian gates along both Hammon Avenue and Worth Avenue, a new vehicular “exit only” gate along South Ocean 
Boulevard, and associated improvements. 
 
Please note the following as it relates to this application: 
A. Architectural Review in accordance with Section 18-205 and/or Section 18-206. 

We consider the proposed renovation to be in good taste and design and in general contributes positively to the image 
of the Town of Palm Beach.  We feel the proposed renovation meets all the criteria outlined in Section 18-205(a) in 
their entirety.  There are no proposed additions or accessory structures.  

B. Site Plan Review Approval in accordance with Section 134-329. 
We feel the approval of the Site Plan by Town Council will not adversely affect the public interest.  The proposed 
renovation and site improvements will not change or increase the intensity of use; ownership or control; change access 
or egress to the property; will not change the existing parking and loading facilities; will provide harmonious screens 
and buffers; address the drainage of the property; maintain, enlarge, and enhances open spaces; and will be unchanged 
in height, mass, visible size, and bulk.  

C. Variance Request in accordance with Section 134-2176.   
We feel the granting of a variance to eliminate five exterior parking spaces and replace the paved areas with 
landscape will not adversely affect the public interest.  The subject spaces were intended for commercial uses 
which were never realized, there is a full-time valet available at the property, and feel this variance if granted, 
would enhance the Worth Avenue South Ocean Boulevard aesthetic experiences.  

 
Thank you for your consideration. 

Sincerely, 
 
 
 

David R. Miller, A.I.A.  
CC:   Eli Wilson, GM, Winthrop House 

  Maura A. Ziska, Esq. 
 Dustin Mizell, ASLA 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-065 (ARC-23-080) 210 FAIRVIEW RD (COMBO) – VARIANCES
The applicant, Aaron W. Ford, has filed an application requesting Town Council
review and approval for (1) a variance to allow an addition to a one-story garage
within the required front yard setback and (2) a variance for an addition in the
required west side yard setback. The Architectural Commission shall perform design
review of the application. [The Architectural Review Commission Recommendation: Implementation of the
proposed variances will not cause negative impact to the subject property. Carried 7-0.] [The Architectural
Review Commission approved this project at the June 28, 2023, meeting with conditions. Carried 7-0.] 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5431 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Combination Memorandum: Architectural Commission and Town Council 
 
FROM:  Wayne Bergman, MCP, LEED-AP 
  Director PZ&B 
 
SUBJECT:  ARC-23-080 (ZON-23-065) 210 FAIRVIEW RD (COMBO) 
 
MEETING: JUNE 28, 2023 ARCOM 
  JULY 14, 2023 TC 
 
ARC-23-080 (ZON-23-065) 210 FAIRVIEW RD (COMBO). The applicant, Aaron W. Ford, has 
filed an application requesting Architectural Commission review and approval for modification to 
the existing driveway, landscape modification, an addition to a one-story garage, requiring front 
and side yard setback variances. Town Council shall review the application as it pertains to zoning 
relief/approvals. 
 
ZON-23-065 (ARC-23-080) 210 FAIRVIEW RD (COMBO) – VARIANCES. The applicant, 
Aaron W. Ford, has filed an application requesting Town Council review and approval for (1) a 
variance to allow an addition to a one-story garage within the required front yard setback and (2) a 
variance for an addition in the required west side yard setback. The Architectural Commission shall 
perform design review of the application. 
 
Applicant:  Aaron W. Ford 
Professional:  Kyle Fant | Bartholemew & Partners  
Representative: Maura Ziska, Esq. 
 
THE PROJECT: 
The applicant has submitted plans, entitled "210 FAIRVIEW ROAD" as prepared by Bartholemew 
& Partners, dated May 16, 2023.  
 
The following is the scope of work:   

• Garage extension of 140 sq. ft. 
• New driveway and apron. 
• New site drainage. 
• New landscape  

 
The following Special Exception, Site Plan Review and/or Variances are required to complete the 
project: 

1. VARIANCE 1: Sec. 134-893(b)(1)b.: A variance for a west side-yard setback of 13.83 ft 
in lieu of the 24 ft required as part of a one-story garage addition, for a lot over 20,000 sq. 
ft. in the R-B Zoning  District.  
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2. VARIANCE 2: Sec. 134-893(b)(5)a.: A variance for a north front-yard setback of 18 ft in 
lieu of the 20 ft required as part of a one-story garage addition, for a building with a 15ft+ 
rear yard setback.   

 

 
STAFF ANALYSIS 
A preliminary review of the project indicates that the application, as proposed, is inconsistent with 
the abovementioned sections of the Town zoning code.  
 
The variance requests are the result of the applicant’s desire to enlarge an existing 1-story garage. 
The front yard setback variance requests to encroach 2’ into the required front yard setback. The 
existing home has a rear yard setback at 26’, which exceeds the 15’ two-story minimum setback. 
The zoning code provides a provision which allows the front setback of a home to be decreased by 
a corresponding increase in a rear-yard setback, up to 5’. With a 26’ rear yard setback, the applicant 
is permitted a 20’ front yard setback. Therefore, the variance request is to allow an 18’ setback 
where 20’ is required, for the garage addition. 
 
 

Site Data 
Zoning District R-B Future Land Use SINGLE-FAMILY 

Lot Size  Existing: 20,815 SF 
Required: 10,000 SF 

Crown of Road 
(COR) 

2.78’ NAVD (FAIRVIEW) 
4.96’ NAVD (N. OCEAN) 

Total Enclosed SF Existing: 4545 SF 
Proposed: 4690 SF FEMA Flood Zone AE 6 

Building Height 
from point of meas. 

Existing: 19’-10”  
No change w/ 1-story addition. 

Overall Building 
Height 

from point of meas. 
Existing: 27’ 

No change w/ 1-story addition. 

Finished Floor 
Elevation 5.09’ NAVD Point of 

Measurement 7’ NAVD 

Lot Coverage 
Permitted: 25% (5,203 SF) 
Existing: 15.8% (3,294 SF) 
Proposed: 16.5% (3,439 SF) 

Front Yard 
Setback 

Permitted: 20’  
(due to increased rear yard) 

Existing: 25’ 
Proposed: 18’ VARIANCE 

Landscape Open 
Space (LOS) 

Required: 50% (10,407.5 SF) 
Existing: 45.17% (14,809 SF) 
Proposed; 70.8% (14,755 SF) 

Side Yard  
Setback 

Required: 24’ 
(due to lot >20k SF)  

Existing/Proposed: 13’ 10” 
VARIANCE 

Surrounding Properties / Zoning 

North  Beach Club Sport Courts / R-B 

South  2005 Two-Story Residence / R-B   

East  N Ocean Blvd ROW, Multi-Structure Combined Estate Parcel / R-AA  

West  2001 One-Story Residence / R-B 
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The side yard setback variance request is to 
encroach 10.17 ft into the required west side-yard 
setback, by continuing the existing non-conforming 
setback at 13.83 ft. The existing west side setback 
was conforming when it was constructed but 
became non-conforming after the parent parcel was 
joined with a parcel to the east, resulting in a lot over 
20,000 square feet. When a lot in the R-B zoning 
district exceeds 20,000 square feet, setbacks may 
increase depending on lot dimensions. In this 
instance, the lot width is over 160’ feet. The code 
requires that any lot in the R-B zoning district over 
160’ in width provide a 22’ side yard setback, plus 
two feet for each additional ten feet in width in 
excess of 169’, to a maximum side yard setback of 
30’. In this instance, the width of the lot results in a 
required side-yard setback of 24’.   
 
Aside from the garage expansion, no other modifications are proposed for the existing structure. 
Site improvements, including modifications to site walls, the driveway, and landscaping are 
requested. Site walls are being readjusted and the driveway apron is being changed to allow for 
better access into and out of the site. A previously approved parking space on the west of the drive, 
in front of the garage, is being mirrored to include an additional space on the east side of the 
entrance to make for a symmetrical design. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Previously approved      Currently Proposed 
 
Conclusion  
Approval of the project will require two separate motions to be made by the Commission: (1) for 
the overall design of the project in accordance with the aforementioned criteria, subject to any 
imposed conditions, and (2) that the implementation of the proposed variances will or will not 
cause negative architectural impact to the subject property.  
 
The project shall be reviewed for final determination of approval or denial of the variances by the 
Town Council. Approval of the project will require one motion to be made by the Town Council: 
(1) that the variances should or should not be granted that all of the criteria applicable to this 
application as set forth in Section 134-201(a), items 1 through 7 have been met.  
WRB:JGM:BMF 
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  May 9th, 2023      
  

  

Town of Palm Beach  

Planning, Zoning, & Building Department  

306 S. County Road, Palm Beach, Florida 33480  

  

Letter of Intent: ARC-23-080- ZON-23-065 

Project Address: 210 Fairview Road, Palm Beach FL 33480  

The proposed work only pertains to architecture. Landscape and site work pertains to the Landscape package by 

Environment Design Group. Civil work by Gruber Consulting Engineers.   

The proposed changes include:  
- Existing garage extension of 140 sf. 
- New driveway and apron 
- New site drainage 
- New landscape to meet requirements. 
- Scope of work is less than 10% of the lot (Approximately 7%) 

 
Zoning: 

- Variance 1: sec. 134-893(b)(1)b: a variance for a West Side Yard setback of 12 12' in lieu of the 24' 
required as part of a One-story garage addition, for a lot over 20,000 sq ft. In The R-B zoning district. 

- Variance 2: sec. 134-893(b)(5)a: a variance for a north Front Yard setback of 18' in lieu of the 20' required 
as part of a One-story garage addition, for a building with a 15'+ Rear Yard setback.  

  
  
  
 
 

 
  

    
____________________________________________________________________________________ 
  

THE PARAMOUNT BUILDING - 139 NORTH COUNTY ROAD, SUITE 20C - PALM BEACH, FLORIDA 33480  
Firm License No. AA 

Kyle Bartholemew Fant   
Architect # AR99255   
AIA # 30425933     
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Development Review - New Business

Agenda Title
ZON-23-073 (ARC-23-096) 150 WORTH AVE, STE 137 (COMBO)—
SPECIAL EXCEPTION The applicant, Lugano Diamonds, has filed an
application requesting Town Council review and approval for a Special Exception
for a permitted use (retail) over 4,000 SF of leasable area in the C-WA zoning
district and a Special Exception request to allow lighted/illuminated signage within
the courtyard of the Esplanade. The Architectural Commission will perform design
review of the application. [This project will be heard at Town Council prior to
being heard at the Architectural Review Commission due to the project being a
Commercial project requesting zoning relief.]

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Letter of Intent
Plans
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TOWN OF PALM BEACH 
Planning, Zoning & Building Department 

360 South County Road 
Palm Beach, FL 33480 

(561) 838-5430 • www.townofpalmbeach.com  
 
                     
PLANNING, ZONING, & BUILDING DEPARTMENT 
PZ&B Staff Combination Memorandum: Town Council  and Architectural Commission 
   
FROM:  Wayne Bergman, MCP, LEED-AP   

Director PZ&B   
 
SUBJECT:  ZON-23-073 (ARC-23-096) 150 WORTH AVE, STE 137-LUGANO DIAMOND 
 
MEETING: JULY 12, 2023 TC 
  JULY26, 2023 ARCOM 
 
ZON-23-073 (ARC-23-096) 150 WORTH AVE, STE 137 (COMBO)—SPECIAL 
EXCEPTION. The applicant, Lugano Diamonds, has filed an application requesting Town 
Council review and approval for a Special Exception for a permitted use (retail) over 4,000 SF of 
leasable area in the C-WA zoning district and a Special Exception request to allow 
lighted/illuminated signage within the courtyard of the Esplanade. The Architectural Commission 
will perform design review of the application. 
 
ARC-23-096 (ZON-23-073) 150 WORTH AVE, STE 137 (COMBO). The applicant, Lugano 
Diamonds, has filed an application requesting Architectural Commission review and approval for 
modifications to the exterior storefront including window glazing, exterior façade changes to 
materials and finishes, change to the existing door storefronts, and new tenant signage including an 
illuminated sign. This is a combination project that shall also be reviewed by Town Council as it 
pertains to zoning relief/approval. 
 
Applicant: Lugano Diamonds 
Professional:  MBArchitecture and design LLC  
Representative:  Maura Ziska, Esq. 
 
THE PROJECT: 
The applicant has submitted plans, entitled "Second Submittal for Lugano Diamonds", as prepared 
by MBArchitecture and design LLC, dated May 30, 2022. 
 
The following is the scope of work for the project: 

• Change of occupant in larger retail area.  
• Exterior modifications to an existing retail bay, including illuminated signage). 

The following Special Exception with Site Plan Review and Variances are required to complete the 
project: 

• SPECIAL EXCEPTION: Sec. 134-2373 (13) 9): Special Exception request to allow a 
new retail store Lugano Diamonds to open in a space that is in excess of 4,000 SF of GLA 
in the C-WA Zoning District. SUPPORTIVE  

• SPECIAL EXCEPTION: Sec. 134-2373 (13): Special Exception request to allow lighted 
or illuminated sign. NOT SUPPORTIVE  
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STAFF ANALYSIS 
A preliminary review of the project indicates that the application, as proposed, appears to be 
consistent with the Town zoning code. 
 
The application is for the exterior renovations of an existing retail space in the Esplanade facing 
Worth Avenue. The scope of architectural work include converting the existing retail space left 
behind from the former occupant into the luxury jewelry retailer Lugano Diamonds and the use of 
the space will remain as retail. The interior of the space will be fully renovated to the Lugano 
Diamonds concept. Some exterior finishes include alterations of existing accent walls to be 
replaced, storefront mullion location will be relocated, and the existing signage band will be painted 
to match the existing façade White finish. All door locations will remain the same except for the 
Worth Avenue single door which is proposed as a new double door in line with adjacent tenant 
entry doors. New signage is proposed consistent with the size regulations of the Code.  
 
This application is presented to Town Council for review and approval for two (2) Special 
Exception requests. The first is for the purpose of obtaining a new business tax receipt for the 
interior buildout for a new luxury jeweler. The existing retail shell at Suite 137 at 150 Worth 
Avenue, the Esplanade, is 4,528 SF, in a space formerly occupied by the high end clothing and 
accessory goods, Gucci. The retail space was designed as such, and no new square footage is being 
constructed, but Sec. 134-1162 of the Code, requires that the new occupant of the space, the owner 
or tenant of a property, located within the C-WA district, to receive approval by the Town Council. 
The applicant has been advised that the tenant will be responsible for providing evidence of Town 
serving nature of business for BTR licenses renewal. Staff is fully supportive of this half of the 
application. 
 
The second request is to allow lighted or illuminated signage. The applicant is proposing one, 
illuminated signage partially within the courtyard space of the Esplanade. This type of lightbox 
signage along Worth Avenue is out of character of the existing retail fabric of Worth Avenue. In 
fact, the Worth Avenue Design Guidelines when discussing signage and lighting states: 
“Illuminating buildings and signs with remote light sources which are visually intrusive are 
considered inappropriate.” The applicant is proposing one sign, with letters measuring 6” in height 
spaced at 5’-0” in length that would be backlit LED lighted. 
 
 

 
 

Site Data 

Zoning District C-WA Future Land Use COMMERCIAL 

Existing Use +/- 4,528 SF Retail  Proposed Use +/- 4,528 Retail 
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While staff acknowledges that the proposed lit sign has been removed from the Worth Avenue 
façade as originally presented to staff and is now only with Esplanade courtyard, staff is not 
supportive of this portion of the application as the approval would be an anomaly within the outdoor 
retail shoppes of the Esplanade and may set a precedent for similar applications in the future. 
 
Conclusion   
This application is presented to the Town Council for review of two separate Special Exception 
requests. Approval of the project will require two separate motion to be made by the Town Council: 
(1) that the Special Exception No. and Site Plan Review for the retail space that is in excess of 
4,000 SF of GLA meet or does not meet the criteria set for forth in sections 134-229 and 134-329 
respectively, and (2) that the Special Exception No. and Site Plan Review for the illuminated 
signage meet or does not meet the criteria set for forth in sections 134-229 and 134-329 
respectively. 
 
This application is presented to the Architectural Commission to consider whether all of the criteria 
in Sec. 18-205 have been met.  Approval of the project will require one  motions to be made by the 
Commission: (1) for the overall design of the project in accordance with the criteria, subject to any 
imposed conditions. 
 
WRB:JGM 
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20 Muller Place, First Floor Suite, Little Falls, New Jersey 07424 

 

06/12/2023 

 

To:  Town of Palm Beach  

  Planning, Zoning and Building Department  

  360 South county Road 

  P.O. Box 2029 

  Palm Beach, FL 33480 

 

Re: Lugano Diamonds 

  150 Worth Avenue 

Suite 137 

  Palm Beach, Florida 

 

 

To Whom it may concern,  

 

The intent of this project is to renovate an existing Gucci tenant space into Lugano Diamonds. There will be 

no change to the use of the space, it will remain retail. The interior of the space will be fully renovated to the 

Lugano concept. New interior partitions, new space layout, New finishes, new power and New lighting. Some 

exterior finishes will be replaced to match the proposed Lugano design. Existing Metal panels from the 

previous tenant will be replaced, storefront mullion location will be relocated, and Worth Ave. sign band will 

be painted to match the existing façade White finish. All door locations will remain the same; Worth Avenue 

single door to be revised to be a double door in line with adjacent tenant entry doors. Previous Tenant signage 

will be replaced at existing location.  
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Special Exception Clause in the Commercial Districts Related
to Business Tax Receipts (BTRs) and Non-Conforming Permitted Uses
 
Ordinance No. 009-2023: An Ordinance of the Town Council of the Town of Palm Beach, Palm Beach
County, Florida, Amending the Town Code of Ordinances at Chapter 114 Taxation, Article II, Local Business
Tax, at Section 114-43 Schedule, so as to Amend the Fees Delineated for each Business, Profession or
Occupation; Providing for Severability; Providing for Repeal of Ordinances in Conflict; Providing for
Codification; Providing for an Effective Date.  

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Draft Ordinance No. 010-2023 - Exhibit A
Exhibit B
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TOWN OF PALM BEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council Members, Serving as the Local Planning Agency & Town
Council

Via: Kirk W. Blouin, Town Manager

From: Wayne Bergman, MCP, LEED-AP, Director PZ&.B

Re: Amendment to the Special Exception Clause in the Commercial Districts Related to
Business Tax Receipts (BTRs) and Non-Conforming Permitted Uses
Ordinance No.009-2023

Date: JuJy 12,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the ordinance on first reading accepting the
preliminary findings of the proposed Code language related the Special Exception clause in the
commercial districts related to Business Tax Receipts (BTRs) and non-conforming permitted uses.

BOARD OR COMMISSION RECOMMENDATION

On April 27,2023,the Planning and Zoning Commission recommended Ordinance No. 009-2023,
attached as Exhibit A, move forward to first and second reading with the addition of a maximum
square footage cap for like for like uses that would not be required to obtain a Special Exception
approval in order to obtain a Business Tax Receipt (BTR). The proposed Code language does not
apply to restaurants, nightclubs, bar/lounges, cafbs, dining rooms or outdoor caf6s.

GENERAL INF'ORMATION

Currently, in order to obtain a BTR for a new business where that use has already been approved
as a Special Exception in that zoning district, requires the new tenant to repeat the public hearing
process for Special Exception Approval by the Town Council. This requirement is repetitive and

cumbersome. Data was conducted into current square footage of retail businesses in determining
a maximum square footage limitation. In addition, for informational pu{poses, research traced the

background of the adopting ordinances which established the commercial zoning districts and
provided for Special Exception Approval for all new businesses in order to obtain a new
occupational license (See Exhibit B).

Staff is proposing to streamline the procedure from the affected commercial districts within the
Zoning Code for retail, personal services, office, professional and business services, banks, and
other financial institutions by removing the requirement that the tenant apply for a new Special

Page I I
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Exception. The proposed language does not apply to any space that is in excess of6,000 square
feet of gross leasable area (GLA) in the C-TS, C-PC, and C-B districts; and any space that is in
excess of 8,000 square feet of GLA in the C-WA district. This allowance will not be granted to
restaurants, bars, nightclubs, barllounges, caf6s, dining rooms or outdoor caf6s. Should a new
restaurant, nightclub, barllounge, caf6, dining room or outdoor cafe application be submitted,
Town Council review and approval will remain required.

TOWI\I ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufficiency.

Attachment: Proposed Ordinance No. 009-2023
Research Backup

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP

Pagel2

Town Council Development Review Meeting Backup 7-12-2023 236 of 304



 
ORDINANCE NO. 009-2023 

 
 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING 
CHAPTER 134, ZONING, ARTICLE VI, DISTRICT REGULATIONS, 
DIVISION 8, C-TS TOWN-SERVING COMMERCIAL DISTRICT, 
SECTION 134-1107, PERMITTED USES, SECTION 134-1109, 
SPECIAL EXCEPTION USES; DIVISION 9, C-WA WORTH 
AVENUE COMMERCIAL DISTRICT, SECTION 134-1157, 
PERMITTED USES, SECTION 134-1159, SPECIAL EXCEPTION 
USES; DIVISION 11, C-PC PLANNED CENTER DISTRICT, 
SECTION 134-1257, PERMITTED USES, SECTION 134-1259, 
SPECIAL EXCEPTION USES; DIVISION 12, C-B COMMERCIAL 
DISTRICT, SECTION 134-1304, SPECIAL EXCEPTION USES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM 
BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 
 
Section 1.  Chapter 134, Zoning Article VI, District Regulations, Division 8, C-TS Town-
Serving Commercial District, is hereby amended as follows: 
 
Sec. 134-1107. - Permitted uses. 
(b) Regulation of existing nonconforming commercial uses. Any existing uses contained on 
the list of permitted uses shown in subsection (a) of this section which contain more than 3,000 
square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses under 
article VI of this chapter pertaining to nonconforming uses.  

(1) However, All future changes of use shall be limited to those uses listed as 
permitted uses on the list contained in this section with a maximum gross leasable area of 3,000 
square feet, and if a change of use is contemplated from one general commercial category (retail 
and services; office, professional and business services; or banks and financial institutions) to 
another, wherein the new use will involve a gross leasable area exceeding 3,000 square feet, the 
contemplated new use shall be subject to prior approval of a special exception application by the 
town council before the change is made (refer to sections 134-227 through 134-233 pertaining 
to special exception uses). In effect, this will allow any existing use over 3,000 square feet, in a 
district with a 3,000 square footage limitation, to continue operating at its existing scale or to 
change to another use within the same general commercial category without town council 
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approval. For example, if a ladies apparel store of 8,000 square feet exists in the C-TS district 
and the owner wishes to change to an antique store of the same size or subdivide into two 4,000-
square-foot offices, the owner would need to apply for and obtain approval of a special exception 
from the town council.  

(2) No existing commercial use which is subject to the 3,000 square feet maximum 
gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the 
existing businesses, which distance shall be measured along the public sidewalk, if such new 
space to be occupied will increase the total gross leasable area (GLA) to more than 3,000 square 
feet. 
 
Section 134-1109. - Special exception uses. 
(b) An owner or tenant of a property, located within the C-TS district, which property has 
received approval of a special exception after March 31, 1980, shall be required to obtain approval 
by the town council under the provisions of section 134-229 prior to being granted a new business 
tax receipt. This subsection shall not apply to renewal of an existing business tax receipt. When a 
change of ownership or tenancy occurs within a space legally permitted under a previously 
approved special exception for its size (SF) or location within the C-TS district, a new special 
exception review and approval by town council shall not be required, provided that the proposed 
new occupant is substantially similar in nature to a valid, pre-existing permitted or special 
exception use, and does not elicit a change of use or change in categorized permitted uses, as 
determined by the Director of Planning, Zoning and Building or designee. This provision shall not 
apply to any space that is in excess of 6,000 square feet of gross leasable area (GLA). This 
provision shall not apply to a change in ownership or tenancy of a property which operated as a 
restaurant, nightclub, bars/lounges, cafés, dining rooms, private clubs, outdoor cafe seating in 
association with a restaurant, or similar food and beverage operation, which shall be required to 
obtain approval as a special exception by the town council under the provisions of section 134-
229 prior to being granted a building permit, Certificate of Occupancy/Completion, or new 
business tax receipt. 

*** 
 
Section 2.  Chapter 134, Zoning Article VI, District Regulations, Division 9, C-WA Worth 
Avenue Commercial District, is hereby amended as follows: 
 
Sec. 134-1157. - Permitted uses. 
(b) Regulation of existing nonconforming commercial uses. Any existing uses contained on 
the list of permitted uses shown in subsection (a) of this section which contain more than 4,000 
square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses under 
article VI of this chapter pertaining to nonconforming uses.  

(1) However, All future changes of use shall be limited to those uses listed as 
permitted uses on the list contained in this section with a maximum gross leasable area of 4,000 
square feet, and if a change of use is contemplated from one general commercial category (retail 
and services; office, professional and business services; or banks and financial institutions) to 
another, wherein the new use will involve a gross leasable area exceeding 4,000 square feet, the 
contemplated new use shall be subject to prior approval of a special exception application by the 
town council before the change is made (refer to sections 134-227 through 134-233 pertaining 
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to special exception uses). In effect, this will allow any existing use over 4,000 square feet, in a 
district with a 4,000 square footage limitation, to continue operating at its existing scale or to 
change to another use within the same general commercial category without town council 
approval. For example, if a ladies apparel store of 10,000 square feet exists in the C-WA district 
and the owner wishes to change to an antique store of the same size of subdivide into two 5,000 
square-foot offices, the owner would need to apply for and obtain approval of a special exception 
from the town council.  

(2) No existing commercial use which is subject to the 4,000 square feet maximum 
gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the 
existing businesses, which distance shall be measured along the public sidewalk, if such new 
space to be occupied will increase the total gross leasable area (GLA) to more than 4,000 square 
feet. 
 
Section 134-1159.- Special exception uses. 
(b) An owner or tenant of a property, located within the C-WA district, which property has 
received approval of a special exception after March 31, 1980, shall be required to obtain approval 
by the town council under the provisions of section 134-229 prior to being granted a new business 
tax receipt. This subsection shall not apply to renewal of an existing business tax receipt. When a 
change of ownership or tenancy occurs within a space legally permitted under a previously 
approved special exception for its size (SF) or location within the C-WA district, a new special 
exception review and approval by town council shall not be required, provided that the proposed 
new occupant is substantially similar in nature to a valid, pre-existing permitted or special 
exception use, and does not elicit a change of use or change in categorized permitted uses, as 
determined by the Director of Planning, Zoning and Building or designee. This provision shall not 
apply to any space that is in excess of 8,000 square feet of gross leasable area (GLA). This 
provision shall not apply to a change in ownership or tenancy of a property which operated as a 
restaurant, nightclub, bars/lounges, cafés, dining rooms, private clubs, outdoor cafe seating in 
association with a restaurant, or similar food and beverage operation, which shall be required to 
obtain approval as a special exception by the town council under the provisions of section 134-
229 prior to being granted a building permit, Certificate of Occupancy/Completion, or new 
business tax receipt. 

*** 
 
Section 3.   Chapter 134, Zoning Article VI, District Regulations, Division 11, C-PC Planned 
Center Commercial District, is hereby amended as follows: 
 
Sec. 134-1257. - Permitted uses. 
(b) Regulation of existing nonconforming commercial uses. Any existing uses contained on 
the list of permitted uses under subsection (a)(2) of this section which contain more than 3,000 
square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses (refer 
to division 2 of article IV of this chapter).  

(1) However, All future changes of use shall be limited to those uses listed as 
permitted uses in subsection (a) of this section with a maximum gross leasable area of 3,000 
square feet, and if a change of use is contemplated from one general commercial category (retail 
and services; office, professional and business services; or banks and financial institutions) to 

Town Council Development Review Meeting Backup 7-12-2023 239 of 304



another, or from one generic use (residential, commercial, public/private group use) to another, 
wherein the new use will involve a gross leasable area exceeding 3,000 square feet, the 
contemplated new use shall be subject to prior approval of a special exception application by the 
town council before the change is made (refer to sections 134-227 through 134-233 pertaining 
to special exception uses). In effect, this will allow any existing use over 3,000 square feet, in a 
district with a 3,000-square-foot limitation, to continue operating at its existing scale or to change 
to another use within the same general commercial category without town council approval.  

(2) No existing commercial use which is subject to the 3,000 square feet maximum 
gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the 
existing licensed businesses, which distance shall be measured along the public sidewalk, if such 
new space to be occupied will increase the total gross leasable area (GLA) to more than 3,000 
square feet. 
 
Section 134-1259.- Special exception uses.  
(b) An owner or tenant of a property, located within the C-PC district, which property has 
received approval of a special exception after March 31, 1980, shall be required to obtain approval 
by the town council under the provisions of section 134-229 prior to being granted a new business 
tax receipt. This subsection shall not apply to renewal of an existing business tax receipt. When a 
change of ownership or tenancy occurs within a space legally permitted under a previously 
approved special exception for its size (SF) or location within the C-PC district, a new special 
exception review and approval by town council shall not be required, provided that the proposed 
new occupant is substantially similar in nature to a valid, pre-existing permitted or special 
exception use, and does not elicit a change of use or change in categorized permitted uses, as 
determined by the Director of Planning, Zoning and Building or designee. This provision shall not 
apply to any space that is in excess of 6,000 square feet of gross leasable area (GLA). This 
provision shall not apply to a change in ownership or tenancy of a property which operated as a 
restaurant, nightclub, bars/lounges, cafés, dining rooms, private clubs, outdoor cafe seating in 
association with a restaurant, or similar food and beverage operation, which shall be required to 
obtain approval as a special exception by the town council under the provisions of section 134-
229 prior to being granted a building permit, Certificate of Occupancy/Completion, or new 
business tax receipt. 

*** 
 
Section 4.   Chapter 134, Zoning Article VI, District Regulations, Division 12, C-B 
Commercial District, is hereby amended as follows: 
 
Section 134-1304, Special Exception Uses. 
(b) An owner or tenant of a property, located within the C-B district, which property has 
received approval of a special exception after March 31, 1980, shall be required to obtain approval 
by the town council under the provisions of section 134-229 prior to being granted a new business 
tax receipt. This subsection shall not apply to renewal of an existing business tax receipt. When a 
change of ownership or tenancy occurs within a space legally permitted under a previously 
approved special exception for its size (SF) or location within the C-B district, a new special 
exception review and approval by town council shall not be required, provided that the proposed 
new occupant is substantially similar in nature to a valid, pre-existing permitted or special 
exception use, and does not elicit a change of use or change in categorized permitted uses, as 
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determined by the Director of Planning, Zoning and Building or designee. This provision shall not 
apply to any space that is in excess of 6,000 square feet of gross leasable area (GLA). This 
provision shall not apply to a change in ownership or tenancy of a property which operated as a 
restaurant, nightclub, bars/lounges, cafés, dining rooms, private clubs, outdoor cafe seating in 
association with a restaurant, or similar food and beverage operation, which shall be required to 
obtain approval as a special exception by the town council under the provisions of section 134-
229 prior to being granted a building permit, Certificate of Occupancy/Completion, or new 
business tax receipt. 
 
Section 5. Severability. If any provision of this Ordinance or the application thereof is held 
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance 
which can be given effect without the invalid provisions or applications, and to this end the 
provisions of this Ordinance are hereby declared severable. 
 
Section 6. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm 
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are hereby 
repealed. 
 
Section 7. Codification. This Ordinance shall be codified and made a part of the official 
Code of Ordinances of the Town of Palm Beach, Florida. 
 
Section 8. Effective Date. This Ordinance shall take effect immediately upon its passage and 
approval, as provided by law. 
 
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 
Palm Beach, Florida, on the First Reading this _____ day of _____, 2023; and for the Second 
and Final Reading on this _____ day of _____, 2023. 
 
___________________________  _____________________________________ 
Danielle H. Moore, Mayor   Margaret Zeidman, Town Council President 
 
 
      _____________________________________ 
      Bobbie Lindsay, President Pro Tem 
 
 
      _____________________________________ 
      Julie Araskog, Town Council Member 
 
 
      _____________________________________ 
ATTEST:     Lewis S.W. Crampton, Town Council Member 
 
 
_______________________________ _____________________________________ 
Kelly Churney, Acting Town Clerk  Edward Cooney, Town Council Member 
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Status 

Code

Creation 

Date

Retire Date Active Licenses Licensee 

Category

DBA Name SQ FT ZONING 

DISTRICT

act 11/4/2002 bustax	00036825	09/30

/2023

state	NOS6011577	12/0

1/2022

rtl BREAKERS' NEWS 

& GOURMET 

SHOP

2497 C-TS

cls 9/16/2002 6/1/2018 bustax	00003436	09/30

/2018

rtl EVELYN & 

ARTHUR INC

2475 C-TS

act 8/12/2021 bustax	00960392	09/30

/2023

rtl FIVESTORY PALM 

BEACH

2475 C-TS

act 8/12/2019 bustax	00960069	09/30

/2023

rtl SERENA AND LILY 

INC

4042 C-TS

act 9/17/2012 bustax	00958627	09/30

/2023

rtl FERRETTI GROUP 2144 C-WA

act 10/9/2002 state	ANNUAL FOOD 

PERMIT 

1465855	12/31/2020

state	BEV6000851	03/3

1/2023

bustax	00016490	09/30

/2023

rtl PUBLIX 

SUPERMARKETS 

INC #1395

45600 C-TS

act 12/21/2022 bustax	00960658	09/30

/2023

rtl THE CURRENT 2720 C-PC

act 9/11/2002 bustax	00020676	09/30

/2023

rtl LOUIS VUITTON 2188 C-WA

cls 11/18/2003 10/1/2007 bustax	00100201	09/30

/2007

rtl ALPARK THE 

SALON

4700 C-WA

cls 10/24/2007 8/10/2009 bustax	00957288	09/30

/2008

rtl YOLY MUNOZ 

COUTURE

2500 C-WA

act 8/15/2014 bustax	00959053	09/30

/2023

rtl AKRIS 2169 C-WA

cls 6/15/2005 3/3/2011 bustax	00100746	09/30

/2010

rtl BOSS HUGO BOSS 3158 C-WA

cls 10/17/2018 6/10/2020 bustax	00959852	09/30

/2020

rtl LAUNCH PAD 2200 C-WA

act 11/18/2021 bustax	00960491	09/30

/2023

rtl UNSUBSCRIBED 2207 C-WA

EXHIBIT B
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cls 2/17/2005 6/25/2008 bustax	00100630	09/30

/2008

rtl GEORGETTE 

KLINGER

2739 C-WA

cls 10/13/2003 9/30/2013 bustax	00100166	09/30

/2013

rtl JOHN DE 

MEDEIROS 

INTERNATIONAL 

BOUTIQUE INC

2207 C-WA

cls 10/26/2004 3/9/2010 bustax	00100509	09/30

/2008

rtl SERENDIPITY FINE 

ARTS INC

2207 C-WA

cls 2/23/2011 8/29/2011 bustax	00958178	09/30

/2011

rtl JACKIE ROGERS 2207 C-WA

cls 10/28/2013 9/30/2014 bustax	00958900	09/30

/2014

rtl LOLE 2207 C-WA

cls 9/29/2014 9/30/2015 bustax	00959055	09/30

/2015

rtl SHI LONDON 2207 C-WA

cls 9/29/2015 9/30/2017 bustax	00959275	09/30

/2017

rtl HOP 2207 C-WA

cls 10/10/2017 9/30/2019 bustax	00959619	09/30

/2019

rtl MASSIMILIANO 

STANCO

2207 C-WA

cls 9/1/2017 2/28/2018 bustax	00959581	09/30

/2018

rtl THE KASHA 

MCKEE GALLERY

3300 C-WA

cls 2/28/2018 5/1/2019 bustax	00959732	09/30

/2019

rtl GREYSON 

CLOTHIERS LLC

3315 C-WA

his 12/8/1994 2/1/2009 bustax	00035515	09/30

/2009

rtl SAKS FIFTH 

AVENUE (MEN'S 

RETAIL)

8826 C-WA

act 5/25/1993 bustax	00034335	09/30

/2023

state	BEV*pending	

state	TOB6011645 

(Retail Tobacco 

Products)	01/15/2021

rtl GREEN'S 

PHARMACY

3740 C-TS

his 12/4/2002 9/30/2019 bustax	00039063	09/30

/2019

rtl NEIMAN MARCUS 48661 C-WA

act 9/23/2010 bustax	00958091	09/30

/2023

state	BEV6000002 

2COP	03/31/2023

state	FIRM#8929866510

0299	

rtl AMICI MARKET 5950 C-TS
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cls 6/8/2005 4/1/2010 cert#	insp rpt filed	

bustax	00100739	09/30

/2010

rtl MARKET 

SALAMANDER

5980 C-TS

act 9/16/2002 bustax	00010050	09/30

/2023

rtl WALLY FINDLAY 

GALLERIES INC

5140 C-WA

act 12/3/2002 bustax	00017380	09/30

/2023

rtl SAKS FIFTH 

AVENUE

49917 C-WA

act 11/4/2002 bustax	00031156	09/30

/2023

rtl GOLF AND TENNIS 

PRO SHOP

2126 C-TS

act 1/3/2003 bustax	00030828	09/30

/2023

rtl SALVATORE 

FERRAGAMO

3826 C-WA

cls 11/4/2019 9/30/2020 bustax	00960062	09/30

/2020

rtl HIGHLINE @ 211 

RPW

2750 C-TS 

(FROM 

PAPA.  

NOT IN 

EDEN)
act 11/16/2020 bustax	00960257	09/30

/2022

rtl HAVEN PALM 

BEACH LLC

2750 C-TS 

(FROM 

PAPA.  

NOT IN 

EDEN)
act 2/7/2003 bustax	00038727	09/30

/2022

rtl GIORGIO'S OF 

PALM BEACH

3998 C-WA

cls 5/14/2004 9/30/2018 bustax	00100351	09/30

/2018

rtl A B LEVY 5927 C-WA

act 11/6/2018 bustax	00959858	09/30

/2023

rtl JENNIFER 

TATTANELLI

2350 C-WA

cls 11/27/2002 9/30/2012 bustax	00038558	09/30

/2012

rtl LUCA LUCA 2725 C-WA

act 11/9/2012 bustax	00958628	09/30

/2023

rtl INTERMIX 2374 2520 C-WA

cls 3/10/2003 8/11/2022 bustax	00031473	09/30

/2022

rtl ESCADA 7100 C-WA

act 9/18/2020 state	BEV PENDING	

bustax	00960200	09/30

/2023

rtl MAIN STREET BY 

THE BREAKERS

3532 C-TS

cls 2/25/2003 5/27/2014 bustax	00038022	09/30

/2014

rtl JUICY COUTURE 4000 C-WA
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act 10/21/2021 bustax	00960462	09/30

/2023

rtl G/FORE 2300 C-WA

act 3/24/2003 bustax	00008640	09/30

/2023

rtl GUCCI 5600 C-WA

cls 10/10/2002 9/30/2020 bustax	00037988	09/30

/2020

rtl BROOKS 

BROTHERS

6000 C-WA

cls 9/7/2005 12/31/2007 bustax	00100785	09/30

/2008

rtl GALERIE ELYSEES 

LLC

2214 C-WA

cls 8/21/2008 7/13/2020 bustax	00957490	09/30

/2021

rtl MICHAEL KORS 

COLLECTION

2250 C-WA

act 7/13/2020 bustax	00960160	09/30

/2023

rtl DANIELI 

ARTWORLD

2500 C-WA

cls 6/24/1992 6/1/2013 bustax	00033634	09/30

/2013

rtl THE GAZEBO 

FLOWER & PLANT 

SHOP

2500 C-TS

cls 2/24/2015 9/30/2016 bustax	00959146	09/30

/2016

rtl PARADISE LOST 2500 C-TS

act 5/24/2021 bustax	00960359	09/30

/2023

rtl LIGNE ROSET 2450 C-TS

cls 8/19/2019 4/30/2021 bustax	00960010	09/30

/2021

rtl GIORGIO'S OF 

PALM BEACH

3998 C-WA

act 4/13/2021 bustax	00960347	09/30

/2022

rtl GALERIE DANIELI 3500 C-WA

cls 11/26/2002 8/30/2010 bustax	00038921	09/30

/2010

rtl LANA MARKS 2300 C-WA

cls 11/7/2018 2/5/2021 bustax	00959863	09/30

/2021

rtl EVELYN & 

ARTHUR

2172 C-TS

cls 10/24/2017 2/1/2020 bustax	00959625	09/30

/2020

rtl B PETERSON 2466 C-TS

act 7/17/2018 bustax	00959789	09/30

/2023

rtl LILLY PULITZER 3952 C-WA

act 10/29/2020 bustax	00960250	09/30

/2023

rtl PAULA COOPER 

GALLERY

2770 C-WA

act 9/1/2020 bustax	00960190	09/30

/2023

rtl VALENTINA KOVA 2030 C-WA
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cls 1/22/1993 5/26/2016 bustax	00034117	09/30

/2016

rtl GIORGIO ARMANI 4683 C-WA

cls 9/9/2002 9/30/2017 bustax	00039017	09/30

/2017

rtl CALYPSO 2050 C-WA

cls 11/13/2017 9/30/2020 bustax	00959647	09/30

/2020

rtl CONTESSA 

GALLERY

2300 C-WA

act 8/23/2002 state	BEV6012738	03/3

1/2023

bustax	00039938	09/30

/2023

rtl FEDCO DRUGS 3800 C-TS

act 12/17/2020 bustax	00960318	09/30

/2023

rtl TW FINE ART 2800 C-WA

act 12/9/2002 bustax	00037530	09/30

/2023

rtl ST JOHN 5200 C-WA

act 12/13/1991 bustax	00033225	09/30

/2023

cert#	60-8012211052	

rtl TIFFANY & CO 5440 C-WA

act 10/8/2002 bustax	00000065	09/30

/2023

rtl MILDRED HOIT 

INC

3764 C-TS

act 10/4/2002 bustax	00037974	09/30

/2023

rtl RALPH LAUREN 15816 C-WA

act 9/4/2002 bustax	00004052	09/30

/2023

rtl CHANEL 9526 C-WA

cls 4/12/2012 8/25/2020 bustax	00958447	09/30

/2020

rtl LORI JAYNE 

MONOGRAMMIN

G AND MORE

2400 C-TS

act 1/24/2022 bustax	00960525	09/30

/2023

rtl SHOES N MORE 2200 C-TS

act 9/12/2013 bustax	00958832	09/30

/2023

rtl VINEYARD VINES 2803 C-WA

act 9/11/2002 bustax	00013750	09/30

/2023

rtl MAUS & 

HOFFMAN INC

5200 C-WA

cls 10/17/2002 11/18/2009 bustax	00038146	09/30

/2008

rtl PHILLIPS 

GALLERIES

3400 C-WA

act 8/16/2018 bustax	00959809	09/30

/2023

rtl ADELSON 

GALLERIES

3400 C-WA
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cls 12/15/2003 9/30/2020 bustax	00100220	09/30

/2020

rtl RAPUNZEL'S 

CLOSET

2840 C-TS

act 10/28/2020 bustax	00960240	09/30

/2022

rtl LIFESTYLE SO CHIC 

LLC

2900 C-TS

his 1/2/2003 9/30/2013 bustax	00036935	09/30

/2013

rtl FIANDACA 1500 C-WA

act 11/13/2013 bustax	00958908	09/30

/2023

rtl THE SILVER FUND 2645 C-WA

act 10/19/2004 bustax	00100497	09/30

/2023

rtl HOLDEN LUNTZ 

GALLERY

2611 C-WA

cls 9/12/2007 4/1/2009 bustax	00957157	09/30

/2008

rtl EMILIO ROBBA 2691 C-TS

cls 9/24/2008 3/17/2010 bustax	00957539	09/30

/2010

rtl PERSIAN 

GALLERIES

2700 C-TS

cls 5/7/2013 8/25/2020 bustax	00958728	09/30

/2020

rtl ISLAND HOME 3000 C-WA

act 8/25/2020 bustax	00960168	09/30

/2023

rtl SHARIS PALM 

BEACH

3000 C-WA

act 11/8/2002 bustax	00004223	09/30

/2023

rtl C ORRICO 5500 C-TS

act 12/28/1992 bustax	00034045	09/30

/2023

rtl MARY MAHONEY 2065 C-WA

cls 12/9/1993 7/20/2009 bustax	00034891	09/30

/2008

rtl BRIGHTON 

PAVILLION

2082 C-WA

cls 11/4/2004 2/21/2008 bustax	00100522	09/30

/2007

rtl BRANDON OF 

PALM BEACH 

ISLAND

5500 C-PC

his 4/3/2003 11/18/2009 bustax	00037763	09/30

/2009

rtl DESIGNER TO 

YOU

2500 C-PC

act 11/13/2002 bustax	00000681	09/30

/2023

rtl HERMES OF PARIS 

INC

7725 C-PC

act 8/16/2017 bustax	00959566	09/30

/2023

rtl KIRNA ZABETE 2902 C-PC

act 6/26/2019 bustax	00959970	09/30

/2023

rtl ZIMMERMANN 2119 C-PC
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cls 10/24/2019 9/30/2021 bustax	00960081	09/30

/2021

rtl RENNY & REED 3705 C-PC

act 7/22/2021 bustax	00960382	09/30

/2023

rtl MARISSA 

COLLECTIONS

3366 C-PC

cls 10/9/1992 12/23/2008 bustax	00033877	09/30

/2008

rtl DEVONSHIRE 2065 C-WA

act 11/24/1993 bustax	00034847	09/30

/2023

rtl STUBBS & 

WOOTTON INC

2255 C-WA

cls 12/17/2008 9/30/2010 bustax	00957647	09/30

/2010

rtl BRETEAU 

GALLERY

2423 C-WA

act 9/13/2002 bustax	00038341	09/30

/2023

state	BEV6000149 (4cop 

dual)	03/31/2023

rtl SCOTTI'S WINES 

AND LIQUORS

2200 C-TS

act 11/5/2002 bustax	00003550	09/30

/2023

rtl CHURCH MOUSE 4759 C-TS

his 1/25/1995 7/26/2008 bustax	00035581	09/30

/2005

rtl LARS BOLANDER 

LTD INC

2000 C-TS

cls 10/29/2002 9/30/2013 bustax	00032339	09/30

/2013

rtl GASIUNASEN 

GALLERY

2590 C-TS

act 10/19/2020 bustax	00960229	09/30

/2023

rtl SOTHEBY'S INC 2720 C-PC

act 9/27/2002 bustax	00002286	09/30

/2023

rtl JOHN H SUROVEK 

GALLERY

2509 C-WA

109
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ORDINANCE 1 -91

AN ORDINANCE OF THE TOWN OF PALM BEACH,   PALM BEACH COUNTY,
FLORIDA,  AMENDING ORDINANCE NO.   2 -74,  AS AMENDED,  THE OFFICIAL
ZONING ORDINANCE OF THE TOWN OF PALM BEACH;   PROVIDING AMENDMENTS
TO ARTICLE 2,   SECTION 2.10 ENTITLED  "DEFINITIONS ",   BY REVISING

DEFINITION,   6)   BASEMENT ";  ADDING NEW DEFINITION  (22.1)   FLOOR

AREA RATIO  ( FAR)";   TO PROVIDE AMENDMENTS TO ARTICLE 4 ENTITLED,
DISTRICT REGULATIONS ";   BY AMENDING SECTION 4.10 SCHEDULE A,

SCHEDULE OF LOT YARD AND BULK REGULATIONS,  TO INCLUDE A
COMPREHENSIVE SET OF DESIGN GUIDELINES WITH CORRESPONDING CHANGES
AND /OR ADDITIONS TO SETBACK,  HEIGHT,  COVERAGE,  LANDSCAPE,  DENSITY
AND USE REGULATIONS IN THE C -WA DISTRICT;  AMEND ANGLE OF VISION
REGULATIONS TO INCLUDE ACCESSORY BUILDINGS;   REDUCE DENSITY FROM 8
UNITS PER ACRE TO 6 UNITS PER ACRE FOR TWO FAMILY DWELLINGS IN R -C
DISTRICT AND CHANGE THE MINIMUM LOT AREA FOR SUCH USE FROM 10,000
SQUARE FEET TO 13,333 SQUARE FEET,  WITH AN EXCEPTION FOR NOW VACANT
10,000 SQUARE FOOT LOTS FOR ONE YEAR;   REDUCE BUILDING HEIGHT BY
ELIMINATION OF BASEMENT CREDIT AS RELATED TO NUMBER OF STORIES IN
R -B DISTRICT;   INSTITUTE A FLOOR AREA RATIO  ( FAR)   REGULATION OF
0.45 IN THE R -B DISTRICT;   PROVIDE FOR A MINIMUM FRONT YARD SETBACK
IN THE R -B DISTRICT WHICH SHALL BE THE AVERAGE FRONT SETBACKS OF
THE TWO NEAREST DEVELOPED PROPERTIES ON THE SAME SIDE OF STREET IN
THE SAME BLOCK;   REDUCE ALLOWABLE OVERALL BUILDING HEIGHT IN R -B
DISTRICT;   INCREASE LANDSCAPE OPEN SPACE PERCENTAGES FROM 40%  TO 50%
IN R -AA DISTRICT AND FROM 40%  TO 45%  IN THE R -A DISTRICT;   TO PROVIDE
AMENDMENTS TO SECTION 4.10,   SCHEDULE B, "SCHEDULE OF USE
REGULATIONS",   BY ADDING PROVISION ALLOWING THREE STORIES AS SPECIAL
EXCEPTIONS IN C -WA DISTRICT;   TO PROVIDE THAT IN THE EVENT ANY
PROPERTY PREVIOUSLY GRANTED A SPECIAL EXCEPTION AFTER MARCH 31,
1980 IS REQUIRED TO OBTAIN A NEW OCCUPATIONAL LICENSE,   SUCH NEW

BUSINESS SHALL ALSO BE SUBJECT TO APPROVAL BY TOWN COUNCIL;   TO
PROVIDE AMENDMENTS TO ARTICLE 5 ENTITLED,   SUPPLEMENTARY LOT

REGULATIONS ",   BY AMENDING SECTION 5.10,   LOT REGULATIONS ",   BY

LIMITING ALTERATION OF NATURAL GRADE IN RESIDENTIAL DISTRICTS;  AMEND
SECTION 5.14,   STREET LOT LINES ",  BY ELIMINATING PARAGRAPHS a),   b)

and  (d);  AMEND SECTION 5.30,   YARD REGULATIONS ",  TO ALLOW ARCADES OR

COLONNADES AS SPECIAL EXCEPTIONS;  AMEND SECTION 5.47,   BEACH AREA ",

BY REDUCING ALLOWABLE BUILDING SIZE AND HEIGHT FOR PROPERTIES WITHIN
THE BEACH AREA DISTRICT ADJACENT TO PROPERTIES IN THE R -B DISTRICT;
TO PROVIDE AMENDMENTS TO ARTICLE 6 ENTITLED,   SUPPLEMENTARY USE

REGULATIONS ",   BY AMENDING SECTION 6.32,   SIGNS IN RESIDENTIAL

DISTRICTS"  TO ALLOW NAME OF PERSONS AFFECTING THE SALE OR RENTAL OF
PROPERTY TO BE INCLUDED ON PERMITTED SIGNAGE;  AMEND SECTION 6.33,
SIGNS IN COMMERCIAL DISTRICTS ",  TO ALLOW BUSINESS IDENTIFICATION

SIGNS FOR UPPER STORY TENANTS;  AMEND SECTION 6.40,   SPECIAL EXCEPTION

USES ",  TO PROVIDE THAT ANY NEW SPECIAL EXCEPTION USE BEING CONSIDERED

WILL NOT PLACE AN INCREASED BURDEN ON MUNICIPAL POLICE AND FIRE

PROTECTION SERVICES;   TO PROVIDE AMENDMENTS TO ARTICLE 8 ENTITLED,
NONCONFORMITIES ",  BY AMENDING SECTION 8.11,   EXTENSION OR EXPANSION

OF NONCONFORMING USES ",   BY INCLUDING PROVISIONS ALLOWING FOR THE

GRANTING OF VARIANCES FOR NONCONFORMING USES;  AMEND SECTION 10.13,
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VARIANCES ",   BY INCLUDING SPECIFIC CRITERIA THAT MUST BE CONSIDERED
IN GRANTING VARIANCES TO NONCONFORMING USES;   TO PROVIDE AMENDMENTS
TO ARTICLE 13 ENTITLED,   VIOLATIONS AND PENALTIES ",   BY AMENDING

SECTION 13.20,   VIOLATIONS AND PENALTIES ",   BY INCLUDING ADDITIONAL

CLARIFYING LANGUAGE RELATING TO ABATEMENT OF ZONING ORDINANCE
VIOLATIONS;   PROVIDING FOR SEVERABILITY;   PROVIDING A PENALTY FOR A

VIOLATION HEREOF;   REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES
IN CONFLICT HEREWITH;   PROVIDING FOR CODIFICATION;   PROVIDING AN

EFFECTIVE DATE.
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WHEREAS,   after public hearings pursuant to notice as required by
law,   the Town Council does hereby find,  determine,   and declare

that the public health,   safety,  morals,   and general welfare of
the citizens of the Town of Palm Beach require that the aforesaid
Zoning Ordinance No.   2 -74,   as amended,  be further amended as
hereinafter set forth.

NOW,  THEREFORE,  BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
PALM BEACH,   PALM BEACH COUNTY,   FLORIDA,   as follows:

Section 1.    Article 2 of the aforesaid Ordinance titled
DEFINITIONS"  is hereby amended as follows:

a)    Amend the following definition contained in Section 2.10 to
read as follows:

6) BASEMENT.    A story situated under a building,   said

story having exterior perimeter wall and having a
floor level two  (2)   or more feet below the level of
the contiguous exterior ground outside of the
building and having one -half or more of its floor to
ceiling height below the average level of all of the
exterior ground of the lot comprising the subject
building development site.    In all Zoning Districts

except the R -B Zoning District,   a basement story

shall not be considered a story with regards to
height regulations contained in this ordinance if
said story does not exceed plus eight 8)   feet above

zero datum for the subject lot,   and if clearly
designed and adapted to and used solely for the
purposes of automobile parking and /or machinery and
essential building utility services not involving
habitable space.    The exterior walls of said basement
story shall be set back from all property lines as
required for said building situated over the basement
story,   and minimum door openings in said basement
walls shall be limited to those essential to permit
one  (1)   automobile access driveway and one 1)

automobile exit driveway for each separated under
building parking area,  plus pedestrian lobby entries
and required fire escape exitways.

b)    Add a the following new definition to Section 2.10

22.1)    Floor Area Ratio FAR).    A measure of land use

intensity,  expressing the mathematical relationship between
the floor area of a building and the unit of land.    It is

arrived at by dividing the gross floor area of all buildings
exterior dimensions)   on a lot by the gross area of that
lot.

1
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Section 1.    Article 4 of the aforesaid Ordinance titled
DISTRICT REGULATIONS"  is hereby amended as follows:

a)    Amend Section 4.20,  A.   Schedule of Lot,  Yard and Bulk

Regulations,"  to:

1. Add a provision allowing a Special Exception for a
maximum height of three stories /35 fee in the C -WA
District with a requirement for a minimum of 25%
landscaped open space and with a reference to
footnote 20).

2. Add a provision for a rear yard setback of 10 feet
for second and third stories in the C -WA District,
together with a reference to footnote 25).

3. Reduce the maximum density for two - family uses in the
R -C District from 8 to 6 dwelling units per acre and
increase the minimum lot area for two - family uses in
the R -C District from 10,000 square feet to 13,333
square feet,

4. Add a provision for a maximum Floor Area Ratio  (FAR)
of 0.45 including basements)   in the R -B District.

5. Increase the minimum landscaped open space require-
ment in the R -A District from 40%  to 45%  and increase
the minimum landscaped open space requirement in the
R -AA District from 40%  to 50%

6. Amend footnote 3)   to read as follows:

3)    With the exception of arcades and colonnades in
the C -WA District all buildings shall be set back so
as to provide at least a ten -foot wide pedestrian
walkway between the street curbline and the building,
exclusive of beautification strips,   not more than
five 5)   feet of which may be on the town street
right -of -way,  where appropriate,   and additionally,   to
provide for the minimum building front yard setback,
which shall be measured from the inside lot side)   of

said required pedestrian walkway.

Within the C -WA District,   arcades or colonnades may

be constructed subject to approval as a special
exception over the sidewalks in the required front
yard setback,  provided they meet the requirements of
Section 5.33 e).

2
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7. Amend footnote 7)   to read as follows:

7) The maximum density for hotels within the
C -OPI commercial district shall be thirty
30).

8. Add a new footnote 13a)   applicable to front yard
setbacks in the R -B District,   to read as follows:

13a)    The front yard setback required shall be not
less than the average of the front yard setbacks of
the two  (2)   nearest developed properties on the same
side of the street in the same block.

9. Add a new footnote 18a)   applicable to maximum height
allowable in the R -B District,   to read as follows:

18a)     Maximum overall height of a building in the
R -B District shall be twenty -seven  (27)   feet

for flat - roofed structures and thirty  (30)
feet for all other roof styled structures.

10. Amend footnote 20)   to read as follows:

20) One 1)   story,  with provision for a special
exception for two  (2)   and three 3)   stories.

See special exception provisions in Sections
5.48 relating to allowable height and lot
coverage,   and Sections 6.40 special

exception use)   and 9.60 site plan review).

11. Amend footnote 23)  by adding a new sub -item  (e),   to
read as follows:

e) For the purposes of determining application
of the building angle of vision,   an accessory
structure shall be considered part of the
principal structure when it is separated from
the principal structure by a distance of less
than twenty -five 25)   feet.

When an accessory structure is separated by a
distance of twenty -five 25)   feet or more

from the principal structure,   it shall be
treated as separate structure and individu-
ally subject to the building angle of vision.

3
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12. Add a new footnote 25)   applicable to the allowance
of a third story in the C -WA District,   to read as

follows:

25)    The provision allowing a Special Exception for
construction of a third story in the C -WA District
shall expire upon the third anniversary of its adop-
tion,  unless the Town Council specifically authorizes
its continuation.

13. Add a new footnote 26)   applicable to maximum density
and minimum lot area for two - family uses in the R -C
District,   to read as follows:

26)    Construction of two - family uses,  on lots vacant
at the time of adoption of Ordinance 1 -91,   shall be

permitted up to a maximum density of 8 eight)  dwel-

ling units per acre on lots of at least ten thousand
10,000)   in area,  until the anniversary of the adop-
tion of Ordinance 1 -91.    Thereafter,   the maximum
density of six  (6)   dwelling units per acre and a
minimum lot size of 13,333 square feet shall be
applicable to all such vacant lots.

b)    Amend Section 4.20,  B.   Schedule of Use Regulations,"  to:

1. Amend item  "L"  under the list of Special Exception
Uses in the C -WA District to read as follows:

L(1) One dwelling unit located on the second floor
per fifty  (50)   feet of frontage;

L(2) Dwelling units located on the third floor
provided;   the second floor is also devoted to
residential use as set forth in L(1);   and,

provided that the combined density of resi-
dential uses on the second and third floors
does not exceed two 2)  dwelling units per
sixty  (60)   feet of frontage on Worth Avenue;

and,  provided such special allowance is based
upon the  "Worth Avenue Design Guidelines,"
and review and approval by the Architectural
Commission.

The Worth Avenue Design Guidelines are hereby
incorporated and adopted as part of this
Zoning Ordinance as if fully set forth
herein.

4
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L(3) L(1)   and L(2),   above,   shall expire upon the
third anniversary of its adoption,  unless the
Town Council specifically authorizes their
continuation.

2. Add a new item  "N.    Outdoor Cafe"  to the list of
Special Exceptions in the C -WA District.

3. Add a new footnote 3)   to the Schedule of Use

Regulations,   applicable to Special Exception Uses in
the C -TS,   C -WA,   C -PC and C -B Districts,   to read as
follows:

3)    An owner or tenant of a property,   located within

the C -TS,   C -WA,   C -PC or C -B Districts,  which property
has received approval of a Special Exception after
March 31 1980 shall be required to obtain approval
by the Town Council under the provisions of Section
6.40 L)  prior to being granted a new occupational
license.    This provision shall not apply to renewal
of existing occupational licenses.

Section 3.    Article 5 of the aforesaid Ordinance titled
SUPPLEMENTARY LOT REGULATIONS"  is hereby amended as follows:

a)    Amend Section 5.14,   Street Lot Lines,"  as follows:

Paragraphs a),   b)   and  (d)   to be deleted;   paragraph 5.14 to
read as follows and remaining paragraphs c),   e)   and  (f)   to

be relettered to  (a),   b)   and  (c)   respectively.

5.14)   STREET LOT LINES.  The front lot line,   side

street line or rear street line of any lot shall be
the right -of -way line the street line)   of the abut-
ting street.

a) When a lot abuts a private street where the
right -of -way width is not,   in the opinion of
the building official,  clearly determined,
the street lot lines,   for the purposes of
this ordinance,   shall be located fifteen  (15)
feet from and parallel to or concentric with
the center line of said street.

5
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b) For the purpose of uniformity in administra-
tion of zoning regulations contained in this
ordinance,   no portions of a public or private
street right -of -way as defined herein shall
be included in required front yard,   street

side yard or street rear yard areas for
determining required building setbacks,  nor
shall any portion of a public or private
street right -of -way be used in computations
of required minimum abutting lot areas.
Further,  cul -de -sacs and street transitions
at street intersections,   as shown,  on Town
Council approved subdivision plats having
public or private streets therein,   shall
likewise not be included as a portion of
required building setback areas or required
minimum lot areas.

c) Any structure on any lot which abuts a public
or private alley or platted access walkway,
except Lake Trail,   shall be set back from
that alley or platted walkway a distance
equal to the side or rear yard setback
requirements,   as the case may be,   for that

district.  A principal structure shall not
front on such an alley or walkway.

b)    Amend Section 5.10,   Lot Regulations,"  by adding a new
subsection 5.18 to read as follows:

5.18 ALTERATION OF NATURAL GRADE.    In residential

districts,   for single - family development,   the natural
grade of a lot shall not be raised more than one 1)

foot except to raise the grade to the minimum eleva-
tion to meet base flood elevation requirements.

c)    Amend Section 5.30,   Yard Regulations,"  by adding a new sub-
section  (e)   to Section 5.33,   to read as follows:

e) Within the C -WA District,   arcades or colon-
nades may be constructed,   subject to approval
as a Special Exception,  over sidewalks or
ways,  provided that they shall not project
nearer than three 3)   feet to the face of the

street curb line,  nor more than ten  (10)   feet

but not less than seven  (7)   feet from the

exterior wall as measured from the exterior
face of the building to the exterior face of
the arcade or colonnade;   and,  provided that
no support shall be nearer than three 3)
feet to the face of the curb and said
installation shall have a minimum of nine 9)
feet of vertical clearance.

6
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The design of such arcades or colonnades
shall be based upon the  "Worth Avenue Design
Guidelines,"  and shall be subject to review
and approval by the Architectural Commission.

The Worth Avenue Design Guidelines are hereby
incorporated and adopted as part of this
Zoning Ordinance as if fully set forth
herein.

d)    Amend Section 5.47(a),   Beach house building and fence,
etc.,  height,  width,   and length limit,"  to read as follows:

1) For properties within the Beach Area District
adjacent to properties in the R -B District:

No structure or beach house building more than one
1)   story  (but not to exceed eight  (8)   feet in height

as measured from the natural grade or crown of the
road,  whichever is less,   to the underside of the roof
plus four 4)   feet in height to the highest point of
the roof,   twenty  (20)   feet in width but occupying not
more than 20%  of the width of the lot,   and ten  (10)
feet in length)   shall be constructed on privately
owned property lying east of Ocean Boulevard;  but
this restriction shall not be deemed to apply to
jetties or groins,  or other structures for the pro-
tection of the beachfrant;   and provided further than
no additional walls,   fences,  hedges or other struc-
tures or growth shall be erected or grown eastwardly
of the Ocean Boulevard to a height greater than four
4)   feet above the surface of the Ocean Boulevard
pavement along which such wall,   fence or growth is
maintained.    No parking will be allowed in the beach
area district.

2) For properties within the Beach Area District
adjacent to properties in Districts other than R -B:

No structure or beach house building more than one
1)   story  (but not to exceed sixteen  (16)   feet in

height to the highest point of the roof,   twenty  (20)
feet in width,   and twenty -five 25)   feet in length)
shall be constructed on privately owned property
lying east of Ocean Boulevard;  but this restriction
shall not be deemed to apply to jetties or groins,   or
other structures for the protection of the beach -
front;   and provided further than no additional walls,
fences,  hedges or other structures or growth shall be
erected or grown eastwardly of the Ocean Boulevard to
a height greater than four 4)   feet above the surface

7
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of the Ocean Boulevard pavement along which such
wall,   fence or growth is maintained.    No parking will
be allowed in the beach area district.

e)    Amend Section 5.48,   Special Exception to Height
Regulations;   Special Exception Structures"  to provide new
height and coverage guidelines for 2 -story and 3 -story
structures in the C -WA District,  by modifying subitem  "G"  to
read as follows:

G. C -WA District:    The following provisions shall be
applicable to two -story and three -story construction
in the C -WA District:

1.  Two -story guidelines:

a.     First story coverage not more than thirty -
five 35)  percent and second story coverage
not more than thirty -five 35)  percent.

b.     First story coverage not more than fifty  (50)
percent and second story coverage not more
than thirty -five 35)  percent if designed
under the Worth Avenue Design Guidelines in
conformance with Section 6.40 Q).

2.  Three -story guidelines:

First story coverage not more than fifty  (50)  per-
cent;   second story coverage not more than thirty -
five 35)  percent;   and third story coverage not
more than twenty -five 25)   percent per special
allowance under the Worth Avenue Design Guidelines
in conformance with Section 6.40 Q).

3.   Items 1 and 2_  above,   shall expire upon the third
anniversary of their adoption,  unless the Town
Council specifically authorizes their
continuation.

Section 4.    Article 6 of the aforesaid Ordinance titled
SUPPLEMENTARY USE REGULATIONS"  is hereby amended as follows:

a)    Amend Section 6.32,   Signs in Residential Districts"  by
amending subsection  (b)(1)(a)   to read as follows:

a) The sign shall read either  "Open ",   For Rent"  or  "For

Sale"  and may include the name of the persons affect-
ing the sale or rental and the telephone number of
the owner or agent relative to the premises upon
which the sign is located.

8
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b)    Amend Section 6.33,   Signs in Commercial Districts,"  and
paragraph 6.33 c),   Location"  to read as follows:

6.33)   SIGNS IN COMMERCIAL DISTRICTS.

One building identification sign which is installed
flat against the main wall of a building may be pro-
vided for each building street frontage provided such
sign does not exceed twenty  (20)   square feet in area.
Additionally,  business signs which are installed flat
against the main wall of a building are permitted for
each licensed business in a building,   in accordance

with the following regulations:

Amend Section 6.33(c)   to read as follows:

c)   Location.  Tenants shall be allowed signs on first
floor merchandise display areas,  provided that the
sign area for each individual display area shall not
exceed its proportionate share of the total allowable
maximum gross surface area for the building as
calculated under a)   above and that the total gross
surface area of all signs displayed on the building
shall not exceed the maximum for that building as
calculated under a)   above.

c)    Amend Section 6.40,   Special Exception Uses,"  by adding a
new item  (q)   to read as follows:

q)   Special exceptions in the C -WA District which
involve special allowances pertaining to residential
uses,  height or coverage,   as referenced in Sec.   5.48

of this Code,    shall be based upon the Worth Avenue
Design Guidelines and contingent upon review and
recommendation by the Architectural Commission.

The Architectural Commission,   in order to make a
positive recommendation,  must make an affirmative
finding that the proposed special exception is meri-
torious to the Town of Palm Beach because ofits
general appearance and adherence to the  "Worth Avenue
Design Guidelines"  published by Adley,  Brisson,
Engman,   Inc.

The Worth Avenue Design Guidelines are hereby incor-
porated and adopted as part of this Zoning Ordinance
as if fully set forth herein.

9
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d)    Amend Section 6.40,   Special Exception Uses,"  by adding a
new paragraph  (r)   as follows:

r)   That the proposed use will not place a
greater burden,   than would be caused by a per-
mitted use,  on municipal police services due
to increased traffic,  or on fire protection
services due to the existence of,  or increased
potential for,   fire /safety code violations.

Section 5.    Article 8 of the aforesaid Ordinance titled
NONCONFORMITIES"  is hereby amended as follows:

a)    Amend Section 8.11,   Extension or Expansion of Nonconforming
Uses,"  to read as follows:

EXTENSION OR EXPANSION OF NONCONFORMING USES.

No nonconforming use shall be enlarged,   increased,
intensified,   substituted or extended to occupy
greater area than it occupied at the effective date
of adoption or amendment of this chapter ordinance]
except as may be granted by variance under section
10.13 of this ordinance.  No such nonconforming use
shall be relocated in whole or in part to any portion
of lot or parcel except the location occupied by such
use at the effective date of adoption or amendment of
this chapter ordinance].

Section 6.    Article 10 of the aforesaid Ordinance titled  "APPEALS
AND VARIANCES"  is hereby amended as follows:

a)    Amend Section 10.13,   Variances,"  by adding a new paragraph
f)   and change existing paragraph  (f)   to paragraph  (g).    New

paragraph  (f)   to read as follows.

f) That in the event of the granting of a vari-
ance to Sections 8.11,   8.14,   or 8.15,  per -
taining to the regulation of nonconforming
uses,   the following additional findings shall
be made pertaining to the nonconforming use
for which the variance is requested:

1)     That it is the continuance of a unique hotel
or residential use that has,   for at least
fifteen  (15)  years proven compatible with the
surrounding uses;   and,

10
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2)     Neither rezoning to a district which would
allow the use,  nor inclusion of the subject
use as a permitted or special exception use
in the district,  would act to achieve the
preservation of the subject use without
opening the possibility of the incursion of
uses incompatible with the immediately
surrounding area.

And,   further,   that such variance shall:

3)    be granted only for the continuation of the
same hotel or residential use;   and,

4)    require the applicant to submit a Declaration
of Use limiting the utilization of the prop-
erty for which the variance was granted to
the same use as that existing at the time the
variance was granted.

Section 7.    Article 13 of the aforesaid Ordinance titled
VIOLATIONS AND PENALTIES"  is hereby amended as follows:

a)    Amend Section 13.20,   Violations and Penalties,"  by amending
paragraph 4 thereunder to read as follows:

Nothing herein contained shall prevent the Town from
taking other lawful action necessary to prevent or
remedy any violation of or failure to comply with the
regulations contained in this ordinance,   including,
but not limited to,   the issuance of a citation
pursuant to the general penalty provision of the
Town's code of ordinances and /or the commencement of
a civil action in a court of appropriate
jurisdiction.

b)    Amend Section 13.20,   Violations and Penalties,"  by
eliminating paragraph  (b)   in its entirety.

11
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PASSED AND ADOPTED in regular,   adjourned session assembled on
first reading this 9th day of April,   1991,   and on second and

final reading on this 23rd day of April,   1991.

l L._

Town Council

Mayo i
ATTEST:

To Clerk

TMF /t C: \TEMP \TC- ord1 -.91
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ORDINANCE NO.   4 -80

AN ORDINANCE OF THE TOWN OF PALM BEACH,   PALM
BEACH COUNTY,   FLORIDA,  AMENDING ORDINANCE NO.

2 -74,  AS AMENDED,  ENTITLED  " AN ORDINANCE OF THE
TOWN OF PALM BEACH,   PALM BEACH COUNTY,  FLORIDA,
TO PROMOTE THE HEALTH,   SAFETY,  MORALS AND GEN-
ERAL WELFARE OF THE INHABITANTS OF THE TOWN OF

PALM BEACH,  AMENDING ZONING ORDINANCE NO.   1 -47,

AS AMENDED,   INCLUDING THE AMENDED ZONING MAP

MADE A PART OF SAID ORDINANCE,  WHICH SAID ORDI-
NANCE IS ENTITLED  "AN ORDINANCE TO PROMOTE THE

HEALTH,   SAFETY,  MORALS AND GENERAL WELFARE OF
THE INHABITANTS OF THE TOWN OF PALM BEACH,
FLORIDA;   TO FACILITATE THE ADEQUATE PROVISIONS
OF TRANSPORTATION,   SEWERAGE,  WATER,   SCHOOLS,
PARKS,  AND OTHER PUBLIC REQUIREMENTS;  TO REGU-
LATE AND RESTRICT THE LOCATION AND USE OF BUILD-

INGS,   STRUCTURES,  LAND AND WATER FOR TRADE,
RESIDENCE OR OTHER PURPOSE;   TO REGULATE AND RE-

STRICT THE ERECTION,   CONSTRUCTION,   RECONSTRUC-
TION OR ALTERATION OF BUILDINGS;  TO REGULATE

AND RESTRICT THE HEIGHT,  NUMBER OF STORIES AND
SIZE OF ALL YARDS AND OTHER OPEN SPACES SURROUND-

ING BUILDINGS;   TO REGULATE AND RESTRICT THE DEN-

SITY OF POPULATION,  AND FOR ALL SAID PURPOSES TO
DIVIDE THE TOWN INTO DISTRICTS OF SUCH NUMBER,
SHAPE AND AREA AS MAY BE BEST SUITED TO CARRY

OUT THESE REGULATIONS AND AMENDMENTS;   TO PROVIDE
FOR ITS ENFORCEMENT;  PROVIDING FOR SPECIAL EX-
CEPTIONS AND VARIANCES IN EVENT OF HARDSHIP,AND
PROVIDING PENALTIES FOR A VIOLATION HEREOF',
AND WHICH SAID ORDINANCE,  AS AMENDED,   IS FULLY

SET FORTH IN CHAPTER 33 OF THE CODE OF ORDINANCES,
TOWN OF PALM BEACH,   FLORIDA,   ENTITLED ZONING

AND PLANNING';  AMENDING CHAPTER 28 OF THE CODE
OF ORDINANCES,   TOWN OF PALM BEACH,   ENTITLED
SIGNS,   BILLBOARDS AND AWNINGS';  PROVIDING PENAL-
TIES FOR ANY VIOLATION HEREOF;   REPEALING ALL OR-
DINANCES OR PARTS OF ORDINANCES IN CONFLICT HERE-
WITH,  AND PROVIDING WHEN THIS ORDINANCE SHALL BE-
COME EFFECTIVE ";   CHANGING EXISTING REGULATIONS IN

THE C -A COMMERCIAL ZONING DISTRICT TO COMMERCIAL -
TOWN SERVING C -TS),   COMMERCIAL -WORTH AVENUE C-
WA)  AND OFFICE,   PROFESSIONAL AND INSTITUTIONAL
C -OPI);   CREATING A SPECIAL ZONING DISTRICT FOR

ROYAL POINCIANA PLAZA;  MODIFYING MINIMUM LOT

WIDTH AND AREA REGULATIONS IN R -AA DISTRICT;  RE-
ZONING A PORTION OF PHIPPS PLAZA FROM C -A COMMER-

CIAL DISTRICT TO R -C MEDIUM DENSITY RESIDENTIAL

DISTRICT;  MODIFYING BUItDING HEIGHT AND LANDSCAPE
OPEN SPACE REGULATIO S IN C -B COMMERCIAL DISTRICT;
AMENDING THE DEFIN ION OF ABANDONMENT AND PAR-

TIAL DESTRUCTION.   N SEC.   8.30 OF THE OFFICIAL ZON-

ING ORDINANCE;   PROVIDING FOR AMORTIZATION OF EX-

ISTING NONCONFORMING PARKING LOTS;   REGULATING UN-

ATTACHED ACCESSORY STRUCTURES IN RESIDENTIAL ZON-

ING DISTRICTS;  AMENDING SITE PLAN REVIEW REQUIRE-
MENTS IN COMMERCIAL ZONING DISTRICTS;  MODIFYING
REGULATIONS PERTAINING TO HOTELS IN THE RESIDEN-

TIAL AND COMMERCIAL ZONING DISTRICTS;  MODIFYING

OFF - STREET PARKING REQUIREMENTS IN COMMERCIAL
ZONING DISTRICTS AND THE LOCATION OF SUCH PARK-

ING;   REGULATING MUSEUMS AND NON - PROFIT CULTURAL

CENTERS IN RESIDENTIAL ZONING DISTRICTS;  MODIFY-
ING THE REGULATIONS CONCERNING BUSINESS SIGNS IN

COMMERCIAL ZONING DISTRICTS;  MODIFYING SECTION EN-
TITLED  " DEFINITIONS"  BY ADDING ADDITIONAL DEFINITION
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4

T 1

ITEMS;  MODIFYING THE TOWN'S ZONING MAP ACCORDING-
LY BY THE PROPER TOWN OFFICIAL TO REFLECT CHANGES

IN ZONING DISTRICT CLASSIFICATIONS;   MODIFYING SEC-
TION ENTITLED  " SPECIAL EXCEPTION USES ";  PROVIDING

FOR STATUS OF NONCONFORMITIES CONTAINED WITHIN A

SPECIAL EXCEPTION USE;   REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT HEREWITH;   PROVID-

ING A SAVINGS CLAUSE;  AND PROVIDING WHEN THIS OR-
DINANCE SHALL BECOME EFFECTIVE.

o 0 o

WHEREAS,   after Public Hearings pursuant to notice

as required by law,   the Town Council does hereby find,   de-

termine and declare that the public health,   safety,  morals

and general welfare of the citizens of the Town of Palm

Beach require that the aforesaid Zoning Ordinance No.   2 -74

be further amended as hereinafter set forth;

NOW,   THEREFORE,   BE IT ORDAINED BY THE TOWN COUN-

CIL OF THE TOWN OF PALM BEACH,   PALM BEACH COUNTY,  FLORIDA,

as follows:

Sec.   1:   Sec.   2.10 of the aforesaid ordinance

entitled  "Definitions"  shall be amended as follows by add-

ing the following definitions:

Sec.   2.10  -  Definitions.

Retail Establishments: Establishments sell-

ing commodities or goods to ultimate consumers.

Personal Service Establishments:  Establish-

ments primarily engaged in the provision of
services to individuals dealing with their
person or immediate effects.  Personal services
would include,   but not necessarily be limited
to,   hairstyling or beauty services,   tailor/
dressmaker,   travel agent,   cleaning services,
interior decorator services,   dance studio or
similar personal instruction services.

Office and Professional Services:    Administra-

tive offices and establishments providing pro-
fessional services such as lawyers,   doctors,
brokers,   insurance agents,   realtors,   consultants,
interior designers,   architects and engineers.

Business Services:     Establishments providing
support services to other business concerns.
Business services would include,  but not ne-
cessarily be limited to,print shops,   secretarial

services,   travel agents,   drafting services,   and ad-

vertising agencies,   etc.

Banks and Financial Institutions:    Establish-

ments providing saving,  lending,  or trust services to
the public.   Banks and financial institutions

2  -
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would include,  but not necessarily be limi-
ted to,  banks,   savings and loan associations,
mortgage companies,   loan offices,   credit unions,
and trust companies.

Institutions:    Public and semi - public uses of
a non - profit nature typically engaged in pub -

v/    lic service,  e.g.,   houses of worship,   non-
profit cultural centers,   charitable organizations.

Town Person(s):    All full -time and seasonal res-

idents as well as visitors staying at accommoda-
tions and employees working in establishments
located within the Town.

Town - serving:    Establishments principally oriented
to serving the needs of Town Persons which would
not substantially rely upon the patronage of per-
sons not defined as Town Persons.   Town - serving
establishments,  by definition,  would typically
contain 2,000 or less square feet of interior
Gross Leasable Area GLA)   and would not engage
in advertising designed to attract other than
Town Persons.

Employee:    An employee is defined as any person
generally working onsite for the establishment
and shall include sole proprietors,  partners,
limited partners,   corporate officers and the
like.

Museum:    An institution for collecting,  pre-
paring,   and exhibiting rare,   interesting,   or
typical specimens of works of art,   science,   in-

vention,  manufacturers,   etc.,  or of antiquities,
V curiosities;   or objects of natural history;   al-

so,   the collection of such articles or their
repository.

Non - Profit Cultural Center:    An institution for

promoting education and the refinement of taste,
intellectual and aesthetic matters,  not includ-
ing museum or display uses,  operated without
profit ".

Sec.   2:   Sec.   3.10 of the aforesaid ordinance

entitled  "Establishment of Districts"   shall be amended to

read as follows:

Sec.   3.10  -  Establishment of Districts.

For the purposes of protecting,  promoting and
improving the public health,   safety,  morals
and the general welfare of the people,   the

Town of Palm Beach is hereby divided into the
following districts:

R -AA Large estate residential

R -A Estate residential

R -B Low density residential

R -C Medium density residential

R -D(1) Moderate density residential

R -D(2) High density residential

C -TS Commercial  -  Town serving

C -WA Commercial -Worth Avenue

C -OPI Commercial  -  Offices,  profes-
sional and institutional

3  -
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C -PC Commercial  -  Planned Center

C -B Commercial,   offices

PUD -A Planned Unit Development

PUD -B Planned Unit Development

PUD -C Planned Unit Development

BEACH AREA Beach area"  .

Sec.   3:   Sec.4.10 of the aforesaid ordinance

entitled  "Schedules of Regulations"   shall be amended as

follows:

a)   By removing schedule of use regulations
for C -A Commercial District and substi-

tuting therefor the schedules of use
regulations for C -TS Town - Serving Com-
mercial,   C -WA Worth Avenue District,
C -PC Planned Center,   C -OPI Office,   Pro-
fessional and Institutional District as

attached hereto.

b)   By amending the schedule of Lot,   Yard
and Bulk Regulations for R -AA Residen-
tial District by increasing the minimum
lot area to 60,000 square feet and the
minimum lot width to 150 feet and the max-

imum density D.U's acre)   to 0.667.   This

paragraph shall not apply to approved
subdivisions,   the plats of which have
been approved by the Town Council prior
to the enactment of this ordinance;  however,
all provisions of Ordinance No.2 -74,   as amended,
through and including Ordinance No.   7 -79,   shall

apply to said subdivisions.

c)   By amending the schedule of Lot,Yard and Bulk
Regulations for all Commercial Districts as
shown on the attached sheet.

d)   By amending the schedule of Use Regulations in
R -AA,   R -A and R -B Residential Districts by add-
ing under.  accessory uses the following paragraph:

The use of any portion of any building or
accessory building or any land in this Dis-
trict for the accessory use as a museum or
frequent or continuing display to the public
is prohibited.

And under special exception uses the following
paragraph:

Museums occupying buildings of unique value
as historical landmarks as determined by the
Landmarks Preservation Commission and the Town
Council of the Town of Palm Beach,   and for which
it is demonstrated that no Permitted Use is
economically viable ".

Sec.   4:   Any reference.  in Ordinance No.   2 -74 as

amended to C -A Commercial District shall be deemed to apply
to C -TS Commercial  -  Town - Serving;   C -WA Commercial -Worth Avenue;
C -OPI Commercial,   Office,   Professional and Institutional;   and

C -PC Commercial  -  Planned Center.
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7

SCItEDULE OF OFF-STREET PARKING REQUIREMENTS

PALM BEACH,  FLORIDA

USE SPACES REQULRED PER UNIT

1. Single and two- family dwellings Two per dwelling unit.
and Town Houses

2. Multi- family dwellings Two per dwelling unit plus one
per each five  (5)  units or  .portion
thereof.

3. Churches or other places of One per seven  (7)  permanent seats

worship. in the main auditorium.

4. Social,  swimming,  golf,  tennis One per four  (4)  members.

and yacht clubs.

5. 200per two hundred squareRetail commercial and personal One P q are feet

service establishments. of gross leasable area  (GLA).

6. Hotels,  Motels and Motor Inns One and one-tenth per dwelling unit.
A dwelling unit for the purpose of this
requirement is composed of two  (2)  or
less rooms.

7. Libraries,  Museums One per five hundred  (500)  square feet

8. Medical or dental offices or Five for each doctor or dentist.

clinics.

9. Restaurants,  nightclubs or other One for each three(3)  proposed fixed

eating places. seats,  and /or one for each forty -five
45)  square feet of floor area in the

proposed public seating area not havini
fixed seats,  plus one for each three
hundred  (300)  square feet of floor area,
in the remainder of the floor area.

10. Boardinghouse. One and one -half per dwelling unit.

11. Theatres,  Auditoriums One per each five  (5)  seats.

12. Schools  (Public or Private)
Grades 1 - 6 One per fourteen  (1 4)  students.

Grades 7 -9 One per nine  (9)  students.

Grades 10 -12  • One per three  (3)  students.

13. Accessory commercial uses in One per five hundred  (500)  square
hotels. feet except for a restaurant,  night

club,  bar,  or other entry place which
shall require the same as  (9)  above.

14. Office,  professional and business One per two hundred -fifty  (250)
service establishments,  institutions square feet of gross leasable
and banks and financial institutions. area  (GLA).

11A-
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Sec.   5:   Sec.   5.50 of the aforesaid ordinance

entitled  "Accessory Structures"  shall be amended at Sec.

5.51,   so that the first sentence of paragraph 4 shall read

as follows:

An accessory structure not exceeding twelve
12)   feet in height may occupy not more than
twenty 20)   per cent of a required rear yard
except that an awning,   as defined,  may oc-
cupy an additional twenty 20)   per cent of a
required rear yard.   However,   in no case shall

all accessory structures including an awning
occupy more than forty 40)   per cent of a
required yard ";

and a paragraph be added to read:

6)   All enclosed accessory buildings shall
comply with yard requirements for the prin-
cipal structure ".

Sec.   6:   Art.   6 of the aforesaid ordinance en-

titled  "Supplementary Use Regulations"   shall be amended so

as to add to Sec.   6.21(c)(3)   the following sentence:

a)   For existing buildings or establish-
ments therein which are nonconforming
with respect to the current parking
requirements,   and which involve only
those uses requiring one 1)   space per
three hundred 300)   square feet of floor
area,   and which may be required under
these regulations to provide additional
parking spaces as a result of a change
in use,   such establishments shall be
required only to provide that number
of spaces over and above the number of
spaces that would have been required at
one 1)   space per three hundred 300)
square feet of floor area ".

b)   Said section is further hereby amended as
to schedule of  "Off- Street Parking Require-
ments",   as shown on the attached sheet.

c)   Sec.   6.26 entitled  "Public or Private Park-

ing Lots"   is amended by adding an Item e)
to read as follows:

e).  Amortization.    All parking lots in
existence for four 4)   years or more
prior to March 31,   1980,   shall comply
with all provisions herein relating
thereto no later than April 1,   1983.

Parking lots in existence for less
than four 4)   years prior to March
31,   1980,   shall comply with all pro -
visions herein relating thereto no
later than April 1,   1984 ".

11  -
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d)   Sec.   6.33 entitled  "Signs in Commercial
Districts"   is hereby amended so that the
first paragraph thereof and subparagraphs
a)   and b)   thereof shall read as follows:

One building identification sign which is
installed flat against the main wall of
a building may be provided for each build-
ing street frontage provided such sign does
not exceed twenty 20)   square feet in area.
Additionally,  business signs which are in-
stalled flat against the main wall of a
building are permitted for each licensed
business frontage,   in a building,  which has
direct ground level walk -in access from a
public or private roadway or sidewalk,   in
accordance with the following regulations:

a)   Size of Sign.     The gross surface area
of all signs for an individual business
shall not exceed the following schedule *:

BUILDING MAXIMUM GROSS SUR-

FRONTAGE FACE AREA

Less than 18 feet 10 square feet

18 feet and over 20 square feet

This permitted gross surface sign area
per business establishment may be in
the form of one sign,  or composed of a
group of smaller signs provided their
aggregate area does not exceed that
area contained in the schedule.   The

gross surface area of any sign on a
building shall not,  however,  exceed
twenty 20)   square feet.

b)   Location.    Upper story tenants shall be
allowed to display signs to the extent
that the upper story display area of each
individual business shall not exceed its

proportionate share of the total allow-
able maximum gross surface area for the
building as calculated under a)    above

and that the total gross surface area
of all signs displayed on the building
not exceed the maximum for that building
as calculated under a)   above ".

e)   Sec.   6.40 entitled  "Special Exception Uses"
is hereby amended to read as follows:

Sec.   6.40  -  Special Exception Uses.

Special exception uses and their related ac-
cessory uses or any expansion,   enlargement,
or modification of an existing special ex-
ception use,   or any physical expansion of
an existing special use or facility,   shall

be permitted only upon authorization by the
Town Council,  provided that such uses shall
be found by the Town Council to comply with
the following requirements and other applica-
ble requirements as set forth in this Chap-
ter.  All special exception uses require site
plan review in accordance with Sec.   9.60 of

this Chapter.   For additional standards ap-
plicable to Planned Unit Development,   see

Art.   7 of this Chapter.)

12-
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a)   That the use is a permitted Special Excep-
tion Use as set forth in the Schedule of Use

Regulations,   in Art.   4 thereof;

b)   That the use is so designed,   located and

proposed to be operated that the public health,
safety,  welfare and morals will be protected;

c)   That the use will not cause substantial in-

jury to the value of other property in the neigh-
borhood where it is to be located;

d)   That the use will be compatible with adjoin-
ing development and the intended purpose of the
District in which it is to be located;

e)   That the use will comply with yard,   other
open space,   and any special requirements set out
in the Schedule of District Regulations for the
particular use involved;

f)   That the use will comply with all elements of
the Comprehensive Plan;

g)   That the use not result in substantial eco-

nomic,  noise,   glare,   or odor impacts on adjoin-
ing properties and properties generally in the
District;

h)   That adequate ingress and egress to property
and proposed structures thereon and off - street
parking and loading areas will be provided where
required,  with particular reference to automotive
and pedestrian safety and convenience,   traffic
flow and control,   and access in case of fire or

catastrophe;

The following factors may be used as a guide
in determining the parking need generated by any
commercial uses retail,  personal services,  of-
fices,  professional and business services,  banks
and financial institutions)   being considered for
special exception approval:

Offices,  professional and business services,
banks and financial institutions.

0.65 spaces per each full -time employee plus

0.33 spaces per each part -time employee plus

0.16 spaces per salesman,  plus

25%  of the sum of the foregoing to cover customer
parking need.

Retail and personal services uses.

0.65 spaces per each full -time employee plus

0.33 spaces per each part -time employee plus

Two times the sum of the foregoing to cover
customer parking need.

The above calculations may be used to determine if
the proposed use would generate parking need in
excess of that required by the parking schedule
of this Chapter.

13-
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i)   That signs,   if any,   and proposed ex-
terior lighting with reference to glare,
traffic safety,   and economic impact be
compatible and in harmony with properties
in the District;

and compatibilityj)   That location,   availability p y

of utility service for the use be satisfactory
to insure health and safety;

k)   That refuse and service areas for the

use not adversely affect automotive and
pedestrian safety and convenience,   traffic

flow and control, or access in case of fire
or catastrophe;

1)   That the proposed use will not attract the
principal portion of its customers /clients
from off - island locations;

m)   That adequate landscaping and screening
is provided as required herein;

n)   In the event an authorized or existing
Special Exception Use is discontinued for
any period of time with the intention on the
part of the owner to abandon such Special
Exception Use,  or the discontinuance of such
use for a period of two 2)   years without the
intention of the owner to abandon,   shall be

an abandonment thereof,   and such Special Ex-
ception Use shall thereby be immediately ter-
minated and may not thereafter be revived
except upon new application and approval by
the Town Council.

f)   Sec.   6.55  --  Commercial Uses  -  C -A and C -B

Districts so that the title thereof shall be

Commercial Uses C -TS,  C -WA,  C -OPI,  C -PC and
C -B Districts,   and by amending subparagraph
a)   thereof so that the first sentence there-

of shall read as follows:

6.55  -  Commercial Uses  -  C -TS,  C -WA,  C -OPI,
C -PC and C -B Districts.

a)  All applications for new buildings or for
new building additions or for changes in
Permitted Use in the Schedule of Use Reg-
ulations'   of this Chapter which involve
more than 2,000 square feet of building
floor area of buildings in the C -TS,  C -WA,
C -OPI,  C -PC or C -B Districts shall require
a site plan approval in accordance with
Sec.   9.60 of this Chapter ".

Sec.   7:   Art.   8 of the aforesaid ordinance en-

titled  "Nonconformities"   shall be amended by adding an ad-

ditional paragraph to the end of Sec.   8.10 thereof,   as

follows:

In the event that an existing approved Spe-
cial Exception Use which also has zoning
nonconformity of use or structure existing
in connection with the Special Exception Use
should be removed by the Town Council from
the list of Special Exception Uses in the

14-
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Schedule of Use Regulations'   contained in

this Chapter,   then said nonconforming use
and /or structure shall become a nonconform-
ing use as contained in this Chapter ";

and further amending said Art.   8,   Sec.   8.30,   Termination

of Nonconforming Uses and Structures ",  as follows:

Sec.   8.30  -  Termination of Nonconforming Uses
and Structures.

8.31  -  Abandonment.

The discontinuance of a nonconform-

ing use with the intention of the
owner thereof to terminate said use

for any period of time is an abandon-
ment.   Likewise,   the discontinuance
of a nonconforming use for a period
of two years without the intention
of the owner thereof to discontinue

said use,   and /or the change of a use
to a more restricted or conforming use
for any period of time shall be con-
sidered an abandonment thereof,   and
such nonconforming use shall not
thereafter be revived.

8.32  -  Partial Destruction.

When 50%  or more of the existing floor
area of a nonconforming structure or
structure occupied by a nonconforming
use is destroyed by fire or other casualty
or Act of God or acts of the owner there-

of,   the use of such structure as a non-

conforming use shall immediately be ter-
minated".

Sec.   8:   Art.   9 of the aforesaid ordinance en-

titled  "Administration and Enforcement"   shall be amended as

follows:

a)   Sec.   9.61(m)   entitled  "Site Plan Review,

Application"   shall be amended to add an additional sentence

to read as follows:

In the case of commercial uses,   colored photo-
graphs of each building within 100 feet to
either side of the property line on any street
and a diagramat_Lc elevation drawing indicating
the height and width of existing or planned
structures within the same distance ".

b)   Sec.   9.63(j)   entitled  "Site Plan Review,  Re-

view by Town Council"   shall be amended by adding the follow-

ing paragraph:

j)   Height of Commercial Structures'  with
reference to adjoining buildings,   the effect

on uniformity in height,   and the general prin-
cipal of retaining the low profile scale of
commercial architecture ".
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Sec.   9:   The property situate,   lying and being

in the Town of Palm Beach,  Palm Beach,  County,  Florida,   de-

scribed as:

A portion of Phipps Plaza from 206 through 238
Phipps Plaza,   legally described as Lots B,  C,
D,  E,  F,   G,  H and J of Phipps Plaza Subdivi-
sion,   and 1,   1-A,   3 -A,   4,   4 -A,   5,   5 -A of the
Plat of the Plaza Subdivision see attached
map)

is hereby removed from the C -A Commercial District,   and

included in the R -C Residential District,   and the Town's

Zoning Map shall be amended accordingly by the proper Town

officials to reflect this change in zoning classification.

Sec.   10:   The properties located within the de-

lineated areas identified on the attached maps are hereby

removed from the C -A Commercial District and included in

the newly created C -TS,  C -WA,  C -OPI and C -PC Commercial

Districts as appropriate),such districts having replaced

the C -A District;   and the Town's Zoning Map shall be

amended accordingly by the proper Town officials to re-

flect these changes in zoning classification.

Sec.   11:   If any provision of this ordinance

or the application thereof is held invalid,   such invalidity

shall not affect the other provisions or applications of

this ordinance which can be given effect without the in-

valid provisions or applications,   and to this end the pro-

visions of this ordinance are hereby declared severable.

Sec.   12:   Any person found guilty of a viola-

tion of this ordinance shall be punished in accordance with

the provisions as in Sec.   13.20 of Ordinance No.   2 -74.

Sec.   13:   All ordinances or parts of ordinances

in conflict herewith be and the same are hereby repealed.

Sec.   14:   This ordinance shall take effect im-

mediately upon its passage and approval as provided by

law.

PASSED AND ADOPTED in a regular,   adjourned ses-

sion assembled on first reading this 20th day of March,

1.6-
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Requirements for Special Exception on Non-Conforming Lots
within the Single-Family Districts
 
Ordinance No. 010-2023:  An Ordinance of the Town Council of the Town of
Palm Beach, Palm Beach County, Florida, Amending Chapter 134, Zoning, Article
IV, Nonconformities, Division 4. - Land; Section 134-446. Development and
Redevelopment of Nonconforming Residential Lots; Article VI, District
Regulations, Division 2. - RAA Large Estate Residential District, Section 134-793.
Lot, Yard, and Area Requirements; Division 3. -R-A Estate Residential District,
Section 134-843. Lot, Yard, and Area Requirements; and Division 4. - R-B Low
Density Residential District, Section 134-893. Lot, Yard, and Area Requirements
Providing for Severability; Providing for the Repeal of Ordinances in Conflict;
Providing for Codification; and Providing an Effective Date. 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
Draft Ordinance No. 010-2023
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TOWN OF PALM BEACH
Information for Town Council Meeting on: July 12,2023

To: Mayor and Town Council Members, Serving as the Local Planning Agency & Town
Council

Via: Kirk W. Blouin, Town Manager

From: Wayne Bergman, MCP, LEED-AP, Director PZ&.B

Re: Amendment to the Special Exception Clause in the Commercial Districts Related to
Business Tax Receipts (BTRs) and Non-Conforming Permitted Uses
Ordinance No.009-2023

Date: JuJy 12,2023

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the ordinance on first reading accepting the
preliminary findings of the proposed Code language related the Special Exception clause in the
commercial districts related to Business Tax Receipts (BTRs) and non-conforming permitted uses.

BOARD OR COMMISSION RECOMMENDATION

On April 27,2023,the Planning and Zoning Commission recommended Ordinance No. 009-2023,
attached as Exhibit A, move forward to first and second reading with the addition of a maximum
square footage cap for like for like uses that would not be required to obtain a Special Exception
approval in order to obtain a Business Tax Receipt (BTR). The proposed Code language does not
apply to restaurants, nightclubs, bar/lounges, cafbs, dining rooms or outdoor caf6s.

GENERAL INF'ORMATION

Currently, in order to obtain a BTR for a new business where that use has already been approved
as a Special Exception in that zoning district, requires the new tenant to repeat the public hearing
process for Special Exception Approval by the Town Council. This requirement is repetitive and

cumbersome. Data was conducted into current square footage of retail businesses in determining
a maximum square footage limitation. In addition, for informational pu{poses, research traced the

background of the adopting ordinances which established the commercial zoning districts and
provided for Special Exception Approval for all new businesses in order to obtain a new
occupational license (See Exhibit B).

Staff is proposing to streamline the procedure from the affected commercial districts within the
Zoning Code for retail, personal services, office, professional and business services, banks, and
other financial institutions by removing the requirement that the tenant apply for a new Special

Page I I
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Exception. The proposed language does not apply to any space that is in excess of6,000 square
feet of gross leasable area (GLA) in the C-TS, C-PC, and C-B districts; and any space that is in
excess of 8,000 square feet of GLA in the C-WA district. This allowance will not be granted to
restaurants, bars, nightclubs, barllounges, caf6s, dining rooms or outdoor caf6s. Should a new
restaurant, nightclub, barllounge, caf6, dining room or outdoor cafe application be submitted,
Town Council review and approval will remain required.

TOWI\I ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufficiency.

Attachment: Proposed Ordinance No. 009-2023
Research Backup

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP
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ORDINANCE NO. 010-2023 

 
 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM 
BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 134, 
ZONING, ARTICLE IV, NONCONFORMITIES, DIVISION 4. – LAND; 
SECTION 134-446. DEVELOPMENT AND REDEVELOPMENT OF 
NONCONFORMING RESIDENTIAL LOTS; ARTICLE VI, DISTRICT 
REGULATIONS, DIVISION 2. -RAA LARGE ESTATE RESIDENTIAL 
DISTRICT, SECTION 134-793. LOT, YARD, AND AREA REQUIREMENTS; 
DIVISION 3.- R-A ESTATE RESIDENTIAL DISTRICT, SECTION 134-843. LOT, 
YARD, AND AREA REQUIREMENTS; AND DIVISION 4.-R-B LOW DENSITY 
RESIDENTIAL DISTRICT, SECTION 134-893. LOT, YARD, AND AREA 
REQUIREMENTS PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

 
  
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, 
PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 
 
Section 1.  Chapter 134, Zoning Article IV, Nonconformities, Division 4.- Land, is hereby 
amended as follows: 

Sec. 134-446. Development and redevelopment of nonconforming residential lots. 

(a) Vacant Lland located in any zoning district which does not conform to the minimum 
requirements of lot dimension or lot area as required by the schedule of lot, yard and bulk 
regulations for the district as given in article VI of this chapter may be developed or 
redeveloped as allowed in subsections (b) and (c) provided that multi-family residential use 
and single-family residential use does not exceed the maximum density allowed for the site, 
as identified in chapter 134 and the Future Land Use Element in the town's comprehensive 
plan. Development of a single-family residential dwelling unit on a vacant residentially zoned 
lot which has existed in the same configuration for a minimum of 30 years is allowed subject 
to subsection (b) or (c), whichever is relevant.  

(b) The development or redevelopment of land which does not conform to the requirements of 
lot dimension or lot area requirements in the R-C, R-D(1), R-D(2), C-TS, C-WA, C-OPI, C-
PC, C-B and PUD zoning districts shall be subject to an application to the town council for a 
variance. A variance to develop or redevelop on a lot that is deficient in lot area or dimension 
cannot be considered by the town council until the architectural commission has completed 
review of the project.  

(c) The development or redevelopment of land which does not conform to the requirements of 
lot dimension or lot area requirements A single-family dwelling, along with ancillary 
accessory structures, may be developed on a nonconforming lot in the R-AA, R-A and R-B 
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zoning districts provided that the lot contained a single-family dwelling and the lot retains the 
same size and configuration as when the previous single-family dwelling was constructed on 
the lot. shall be subject to an application to the town council for special exception and/or site 
plan review as provided for in subsections 134-793(b), 134-843(b) and 134-893(b). A special 
exception and/or site plan review to develop or redevelop on a lot that is deficient in lot area 
or dimension cannot be considered by the town council until the architectural commission has 
completed review of the project.  

Section 2. Chapter 134, Zoning Article VI, District Regulations, Division 2. R-AA, is hereby 
amended as follows: 

Sec. 134-793. Lot, yard, and area requirements—Generally. 

(b) Existing building lots. A single-family structure may be constructed on any existing 
nonconforming lot at the time of adoption of the ordinance from which this section derives in 
the R-AA zoning district if the lot is less than the minimum area and/or dimension required 
for building lots in this district; provided, said single-family dwelling meets all other Town 
Codes. however, that a special exception with site plan review would be required for an 
unplatted lot and site plan review would be required for a platted lot. A special exception 
and/or site plan review to develop or redevelop on a lot that is deficient in lot area or 
dimension cannot be considered by the town council until the architectural commission has 
completed review of the project.  

Section 3. Chapter 134, Zoning Article VI, District Regulations, Division 3. R-A, is hereby 
amended as follows: 

Sec. 134-843. Lot, yard, and area requirements—Generally. 

(b) Existing building lots. A single-family structure may be constructed on any existing 
nonconforming lot at the time of adoption of the ordinance from which this section derives in 
the R-A zoning district if the lot is less than the minimum area and/or dimension required for 
building lots in this district; provided, said single-family dwelling meets all other Town 
Codes. however, that a special exception with site plan review would be required for an 
unplatted lot and site plan review would be required for a platted lot. A special exception 
and/or site plan review to develop or redevelop on a lot that is deficient in lot area or 
dimension cannot be considered by the town council until the architectural commission has 
completed review of the project.  

Section 4. Chapter 134, Zoning Article VI, District Regulations, Division 4. R.B, is hereby 
amended as follows: 

Sec. 134-893. Lot, yard, and area requirements—Generally. 

(c) Existing building lots. A single-family structure may be constructed on any existing 
nonconforming lot at the time of adoption of the ordinance from which this section derives in 
the R-B zoning district if the lot is less than the minimum area and/or dimension required for 
building lots in this district; provided, said single-family dwelling meets all other Town 
Codes. however, that a special exception with site plan review would be required for an 
unplatted lot and site plan review would be required for a platted lot. A special exception 
and/or site plan review to develop or redevelop on a lot that is deficient in lot area or 
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dimension cannot be considered by the town council until the architectural commission has 
completed review of the project.  

*** 
Section 5.  Severability. If any provision of this Ordinance or the application thereof is held 
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance 
which can be given effect without the invalid provisions or applications, and to this end the 
provisions of this Ordinance are hereby declared severable. 
 
Section 6. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm 
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are hereby 
repealed. 
 
Section 7. Codification. This Ordinance shall be codified and made a part of the official 
Code of Ordinances of the Town of Palm Beach, Florida. 
 
Section 8. Effective Date. This Ordinance shall take effect immediately upon its passage and 
approval, as provided by law. 
 
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of 
Palm Beach, Florida, on the First Reading this _____ day of _____, 2023; and for the Second 
and Final Reading on this _____ day of _____, 2023. 
 

 

______________________________   _________________________________________ 

Danielle H. Moore, Mayor    Margaret A. Zeidman, Town Council President 

     __________________________________________ 

       Bobbie Lindsay, Town Council President Pro Tem 

           
__________________________________________ 

      Julie Araskog, Town Council Member 

           
__________________________________________ 

ATTEST:     Edward A. Cooney, Town Council Member 

________________________________  __________________________________________ 

Kelly Churney, Acting Town Clerk  Lewis S.W. Crampton, Town Council Member 
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TOWN OF PALM BEACH
Town Council Meeting Development Review on: July 12, 2023

Section of Agenda
Ordinances - First Reading

Agenda Title
Amendment to the Definition of Building Height, Point of Measurement
 
Ordinance No. 011-2023: An Ordinance of the Town Council of the Town of
Palm Beach, Palm Beach County, Florida, Amending Chapter 134, Zoning, Article
I, in General; Section 134-2, Definitions and Rules of Construction, Related to
Building Height Point of Measurement; Providing for Severability; Providing for
the Repeal of Ordinances in Conflict; Providing for Codification; and Providing an
Effective Date. 

Presenter

ATTACHMENTS:
Description
PZB Staff Memorandum
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TOWN OF PALM BEACH 

Information for Town Council Meeting on: Joly 12, 2023 

To: 

Via: 

Mayor and Town Council, Serving as the Local Planning Agency & Town Council 

Kirk W. Blouin, Town Manager 

Wayne Bergman, MCP, LEED-AP, Director PZ&B w­

Amendment to the Definition of Building Height, Point of Measurement 
Ordinance No. 011-2023 

From: 

Re: 

Date: July 12, 2023 

STAFF RECOMMENDATION 

Staff recommends that the Town Council approve the ordinance on first reading accepting the 
preliminary findings of on the proposed Code language related to building height definition related 
to point of measurement. The proposed language of the subject Ordinance will amend Chapter 
134, Zoning, related to the definitions of Building Height, and to add definitions for Building 
Height and Exterior Wall Height, contained in Chapter 134, Article 1, Section 134-2(b), 
Definitions. 

BOARD OR COMMISSION RECOMMENDATION 

On April 27, 2023, the Planning and Zoning Commission recommended Ordinance No. 011-2023, 
attached as Exhibit D, move forward to first and second reading on Code language related to 
building height, point of measurement. 

GENERAL INFORMATION 

There are currently nine (9) separate definitions for Building Height, as outlined in Chapter 134, 
Article I, Section 134-2, Definitions, of the Town of Palm Beach, Florida Code of Ordinances (See 
Exhibit A). The different building height definitions cover various situations and districts, that 
include the following: 

• Height measured vertically from a zero datum (point of measurement) point to either the
bottom of the top chord of the roof framing member (for pitched roofs) or the point where
the ceiling meets the exterior wall (for flat roofs).

• Zero datum (point of measurement) varies depending on district and building location, such
as the crown of the street at its highest elevation, minimum flood elevation, existing grade
elevation, or the highest first floor elevation of an abutting principal building.

• Building height definitions account for different situations, such as comer lots, lots abutting
low streets, through lots, and lots abutting Lake Trail.

Page 11 
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Although it may appear that the specific definitions are tailored for unique circumstances and
situations based on the location of the subject lot, they can be a source of confusion and
redundancy.

The amended definition of Building Height and Exterior Wall Height (See Exhibits B & C) aims
to accomplish two primary objectives:

the point of measurement (zero datum) into three (3) standardized conditions, applicable to
any lot within the Town of Palm Beach.

and allow for flexibility in maximum building height and maximum exterior wall height,

depending on the requirements of individual districts. In districts with heightened sensitivity

to the scale of new developments, such as the North End, the updated definition permits the

imposition of more stringent requirements for both maximum building height and maximum

exterior wall height. In contrast, other residential districts may benefit from increased

maximum building height allowances, promoting a diverse range of architectural styles within
the streetscape and built environment.

TOWN ATTORNEY REVIEW

The subject code amendment has been reviewed and approved for legal form and sufhciency.

Attachment: Proposed Ordinance No. 011-2023

cc: James Murphy, Assistant Planning Director
Jennifer Hofmeister-Drew, Planner III, AICP
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EXHIBIT A
The nine (9) existing definitions of Building Height as outlined in Chapter 134, Article 1,
Section 134-2, Definitions, of the Palm Beach, Florida, Code of Ordinances.

Building, height of (applicable only in the R-B districts) means the vertical distance from
zero datum (excluding garage) to the bottom of the top chord of the roof framing member
where it intersects the plane of the outside face of the exterior wall for pitched roofs
(excluding dormer windows in non-habitable space). For flat roofs, the measurement is to
the point where the ceiling meets the exterior wall. The building height zero datum shall
be a maximum of 18 inches above the crown of the public or private street or road at its
highest street elevation or the minimum flood elevation as established in chapters 18 and

50 of this Code, whichever is higher. For the purpose of constructing additions of less than
800 square feet, the zero datum shall be the top of the lowest top of first floor slab of the
existing building.

Building height of (applicable to all districts except the R-B districts) means the vertical
distance from zero datum (excluding garage), which is the crown of the public or private
street or road at its highest elevation abutting the lot or the minimum flood elevation as

established in chapters 18 and 50 of the Code, whichever is higher, to the bottom of the top

chord of the roof framing member where it intersects the plane of the outside face of the

exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For

flat roofs, the measurement is to the point where the ceiling meets the exterior wall. For

the purpose of constructing additions of less than 800 square feet, the zero datum shall be

the top of the lowest top of first floor slab of the existing structure.

Building, height of, (applicable only to structures on lots located on the west side of South

Ocean Boulevard between Via Agape and Sloan's Curve in the R-AA district and having a

natural ground level lower than that of the roadway on which the lot fronts) means the

vertical distance from the point of measurement zero datum for height to the bottom of the

top chord of the roof framing member where it intersects the plane of the outside face of
the exterior wall for pitched roofs. For flat roofs, the point of measurement for height is

height shall be measured from zero datum to the point where the ceiling meets the exterior

wall. The point of measurement zero datum for height is the highest crown ofroad elevation

in front of the lot for that portion of the lot which is within 50 feet west of the Coastal

Construction Control Line (CCCL). The point of measurement for the portion of the lot

west of that area shall be from the point where the exterior wall meets the minimum flood

elevation as defined in chapter 50 or the natural grade, whichever is higher. For the pu{pose

of constructing additions of less than 800 square feet, the zero datum shall be the lou'est

top of first floor slab of the existing structure building.

Building, height of, (applicable to lots or portions of lots east of the State of Florida Coastal

Construction Control Line (CCCL)) means the vertical distance from the point of
measurement for height zero datum to the bottom of the top chord of the roof framing

member where it intersects the plane of the outside face of the exterior wall for pitched

roofs (excluding dormer windows in non-habitable space). For flat roofs the measurement

is from the point of measurement for height shall be measured from zero datum to the point
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5.

where the ceiling meets the exterior wall. The point of measurement zero datum for height
in all zoning districts for buildings either east or partially east of the CCCL shall be the

minimum bottom of grade beam elevation as established by the Florida Building Code plus

two feet, the highest crown of road in front of the lot, or the highest first floor elevation of
an abutting principal building, whichever is highest, provided all of the following
conditions are met:

(1) The proposed principal building can be no closer to the bulkhead line than the

average setback of the closest principal buildings on the north and south side of
the subject lot, provided the required rear setback is met; and

(2) The proposed principal building can be no closer to the front property line than

the average front setback of the closest principal buildings on the north and

south side of the subject lot, provided the required front setback is met; and

(3) The proposed building can be no taller than five feet above the average height

of the principal buildings on the north and south side of the subject property
provided the overall height does not exceed the maximum overall height

allowed. For the purpose of constructing additions that do not exceed 800

square feet onto an existing structure on a lot, the point of measurement for
height shall be the top of the lowest floor slab on the existing structure provided

that said addition(s) meet the minimum requirements as established in the

Florida Building Code for construction east or partially east of the CCCL.

Building height of corner lot. In those cases involving a comer lot as defined in this section,

the zero datum of the lot set forth in the definition of the term "building, height of
(applicable to all districts except the R-B district)" and the definition of the term "building,
height of (applicable only in the R-B district)" shall be measured from the average elevation

(taken at the crown of the street) of each of the two intersecting streets abutting the lot. For

the purpose of constructing additions of less than 800 square feet, the zero datum shall be

the top of the lowest top of the first-floor slab of the existing building.

Building, height of, lot abutting low streets, means for the purpose of establishing zero

datum lot grade in the definition of the term "building, height of (applicable to all districts

except the R-B districts)"; the definition of the term "building, height of (applicable only

in the R-B district)"; the definition for the term "building, height of, corner lot"; and the

definition of "building, height of, through lot," those cases involving a street having a low

existing street elevation abutting the lot, and if such street elevation is below the minimum

flood elevation as established in chapter 50 of this Code. Zero datum for measuring

buitding height shall be measured from the minimum flood elevation.

Building, height of, through lot. In those cases involving a through lot as defined in this

section, zero datum as set forth in the definition of the term "building height of (applicable

to all districts except in the R-B district)" and the definition of the term "building, height

of (applicable only in the R-B district)" and the definition of the term "building, height of,

"o*".lot" 
of the portion of the building fronting on the front street to one-half of the mean

lot depth shall be from the crown of the public street at its highest elevation abutting the

front of the lot zero datum for the portion of the building fronting on the rear street shall
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be from the crown of the public street at its highest elevation abutting the rear street yard
of the lot. For the purpose of the definition, North Lake Trail shall not be considered a rear
street. For the purpose of constructing additions that do not exceed 800 square feet onto an

existing structure on a lot, the zero datum shall be the top of the lowest floor slab on the
existing building.

Building, height of, (applicable to R-B lots abutting Lake Trail), means the vertical distance

from zero datum (excluding garage) to the bottom of the top chord of the roof framing
member where it intersects the plane of the outside face of the exterior wall for pitched

roofs (excluding dormer windows in non-habitable space). For flat roofs, the measurement

is to the point where the ceiling meets the exterior wall. The top of the floor slab for
buildings may be raised to either 18 inches above the crown ofthe public street at its highest

elevation abutting the lot, the minimum flood elevation, or to the existing grade elevation
of the lot at its midpoint, whichever is higher, provided that the top of the floor slab is at a

minimum elevation of the crown of the public street at its highest elevation abutting the lot
and the minimum flood elevation. For the purpose of constructing additions that do not

exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top

of the lowest first floor on the existing building.

Building, height of, (applicable to all other lots abutting Lake Trail), means the vertical

distance from zero datum (excluding garage) to the bottom of the top chord of the roof
framing member where it intersects the plane of the outside face of the exterior wall for
pitched roofs (excluding dormer windows in non-habitable space). For flat roofs the

measurement is to the point where the ceiling meets the exterior wall. Zero datum for

buildings shall be either the crown of the public street at its highest elevation abutting the

lot, the minimum flood elevation or to the existing grade elevation of the lot at its midpoint,

whichever is higher, provided that the top of the floor slab is at a minimum elevation of the

crown of the public street at its highest elevation abutting the lot. For the purpose of
constructing additions that do not exceed 800 square feet onto an existing structure on a

|ot, the zero datum shall be the top of the lowest floor slab on the existing building'

9.
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EXIIIBIT B
Amended / new definition of Building Height to replace the existing nine (9) definitions of Building
Height as outlined in Chapter l34,Article 1, Section 134-2, Definitions, of the Palm Beach, f,'lorida,

Code of Orrtinances.

A. Building Height

The maximum height of the building is measured from the point of measuremsnt to the highest point of dre

roof system, excluding chimneys, skylights, spires, cupolas, and similar architectural features that are

usually carriedabove the rooflevel and notusedforhuman occupancy, provided thateach ofthe featle
shall be erected only to such height and size as is necessary to accomplish the purpose it serves.

The building height point of measure,rnent (zero datum) shall be the greater of the following conditions as

applied to the location of the subject lot:
1. For lots in the Special Flood Hazardare4 and not seaward of the CCCL, the point of measurement

shall be at the current FEMA base flood elevation plus one foot of freeboard.
2. For lots seaward of the Coastal Construction Conffol Line (CCCL), the point of measurement shall

be 15.9 feetNAVD(13.9 feetNAVDplustwo feetabovethe lowesthorizontal structuralmember).
3. For lots outside the Special Flood Hazard area and lots that are not seaward of the CCCL, the point

of measurement shall be a maximum of 1 8 inches above the highest street elevation of the crown

of the public or private sffeet or road, measured along the front properly line of the subject lot.

Additional requirements:
i. For through lots and corner lots, the point of measureme,nt (zero dahnn) related to the crown of fte

abutting public or private sffeet, shall be measured only along the street with the primary entmnce

for the proposed building on the subject lot.
ii. The lowest habitable finished floor elevation shall be at or above the point of measurement

applicable to the subject lot.

B. Exterior Wall Height

The height of the outside exterior walls is measured from the point of measurement to the point at which
the outside wall meets the horizontal eave of the roof or the bottom of a parapet wall.

Please refer to Chapter 1 34, Article 6, for information on allowable building heiglrts, exterior wall heights,

and other bulk regulations specific to various zoning districts.
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EXIIIBIT C
Diagram for the amended / new definition of Building Height
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Exhibit D

ORDINANCE NO. OII.2O23

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF' PALM BEACH, PALM BEACII COUNTY,
FLORIDA, AMENDING CHAPTER 134, ZONING, ARTICLE
I, N GENERAL; SECTION 134-2, DEFINITIONS AND
RULES OF CONSTRUCTION, RELATED TO BUILDING
IMIGHT POINT OF MEASUREMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR TIM REPEAL OF
ORDINANCES IN CONFLICT;
CODIUCATION; AND PROVIDIN

G FOR
EF'FECTIVE

DATE.

BE IT ORDAINED BY TIIE UNCIL TOWN OF PALM
BEACH, PALM BEACH COUNTY, AS

Section 1. Chapter l34,Zonng, Article I, follows:

Sec. 134-2. Definitions and rules
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Baldlns, lreieftr qf means'ihe maximum heieht of the buildins measured from the point of
measurement to the hiqhest point of the roof svstem. It excludes chimnevs. skylishts. spires.

cupolas. and similar architectural features that are usuallv carried above the roof level and not used

forhuman occupancv. provided that each of the feature shall be erected onlv to such heiqht and

size as is necessarv to accomplish the pumose it serves. The height of the outside exterior walls is
measured from the point of measurement to the point at which the outside wall meets the horizontal
eave of the roof or the bottom of a parapet wall. The lowest habitable finished floor elevation shall

be at or above the point of measurement applicable to the subiect lot.
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The buildine heisht point of measurement (Zero datum) shall be the greater of the followine
conditions as applied to the location of the subiect lot:

(1) For lots in the Special Flood Hazard Area. and not seaward of the CCCL. the point of
measurement shall be at the current FEMA base flood elevation plus one foot of freeboard.

(2) For lots seaward of the Coastal Constuction Conhol Line (CCCL). the point of
measurement shall be 15.9 feet NAVD (13.9 feet NAVDplus two feet above the lowest

(3) For lots outside the not seaward ofthe
int of measurement

propertv line of the subiect lot.

(4) or
the steet with

Section 2. Severability. ance or the
held invalid, such invalidity shall not or applications of this Ordinance
which can be given effect without t and to this end the
provisions of this Ordi hereby

Section 3.
Beach, Florida, or
repealed.

Aff'sMordinances of the Town ofPalm
this or anflpart of this Ordinance are hereby

be codified and made a part of the
official

Ordinance shall take effect immediately upon its
passage

PASSED AND ; adjoumed session of the Town Council ofthe Town of
ing this day of _, 2023; and for the SecondPalm Beach, Flori

and Final Reading on y of _,2023.

Danielle H. Moore, Mayor Margaret Zeidman, Town Council President

horizontal structural member).

Ord. No. 011-2021

Bobbie Lindsay, President Pro Tem
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ATTEST:

Kelly Chumey, Acting Town Clerk

Julie Araskog, Town Council Member

Lewis S.W. Crampton, Town Council Member
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