
TENTATIVE: 

SUBJECT TO

REVISION

TOWN OF PALM BEACH
PLANNING, ZONING, & BUILDING DEPARTMENT

TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL

COUNCIL CHAMBERS - SECOND FLOOR

360 SOUTH COUNTY ROAD

AGENDA

SEPTEMBER 11, 2024

9: 30 AM

Welcome

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda. 

I. CALL TO ORDER AND ROLL CALL

Danielle H. Moore, Mayor

Bobbie D. Lindsay, President
Lew Crampton, President Pro Tem

Julie Araskog
Ted Cooney
Bridget Moran

II. INVOCATION AND PLEDGE OF ALLEGIANCE

III. COMMENTS OF MAYOR DANIELLE H. MOORE
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IV. COMMENTS OF TOWN COUNCIL MEMBERS

V. COMMUNICATIONS FROM CITIZENS - 3 MINUTE LIMIT PLEASE

VI. APPROVAL OF AGENDA

VII. REGULAR BUSINESS

A. Director' s Verbal Update from the Planning & Zoning Commission Mtg. on Pg. 8

09/ 03/ 24

B. Update and Review of Draft 2024 Comprehensive Plan Including the Pg. 9
Planning and Zoning Commission Recommendations

VIII. DEVELOPMENT REVIEWS

A. Variances, Special Exceptions, and Site Plan Reviews

Old Business

a. ZO N- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD

COMBO) - VARIANCES The applicant, Maura Ziska ( attorney) 
in conjunction with SKA Architect + Planner, has filed an

application requesting Town Council review and approval for four
4) variances to ( 1) increase the maximum allowable lot coverage, 

2) to allow existing non -conforming front yard setback to remain, 
3) to allow existing side yard setback to remain, and ( 4) to allow

landscape open space to increase from existing but still not meet
minimum requirement as it relates to the existing structure and site
improvements being modified. The Architectural Commission

ARCOM) shall perform design review of the

application. [ Architectural Commission Recommendation: 

Implementation of the proposed variances will not cause

negative architectural impacts on the subject property. Carried
7- 0.] [ The Architectural Commission approved the project with

conditions. Carried 7- 0] 

b. ZON- 24- 0010 ( ARC -24- 0023) 515 NORTH LAKE WAY

COMBO) - SPECIAL EXCEPTION AND VARIANCE The

applicant, JORDAN GRETCHEN S TRUST ( Maura Ziska, 

Authorized Representative), has filed an application requesting
Town Council review and approval for a special exception review

to develop the existing nonconforming lot, and one variance 1) to
exceed the permitted angle of vision for the construction of a new

one-story single- family residence with final hardscape and

landscape. The Architectural Commission ( ARCOM) shall

perform design review of the application. [ This project shall be

deferred to the November 13, 2024, Town Council meeting
pending Architectural Review.] 

c. ZON-24-0014 (ARC -24-0022) 1246 N LAKE WAY ( COMBO) — Pg 76
VARIANCES The applicant, Myron and Michelle Miller, has filed

an application requesting Town Council review and approval of a
variance for exceeding allowable cubic content ratio ( CCR). The
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Architectural Commission ( ARCOM) shall perform the design

review of the application. [ Architectural Commission

Recommendation: Implementation of the proposed variances

will not cause negative architectural impacts on the subject

property. Carried 5-2.] [ The Architectural Commission approved

the project with conditions. Carried 6- 1.] 

d. ZON- 24- 0028 ( ARC -24- 0032) 272 VIA MARILA ( COMBO) - 

VARIANCE The applicant, Melissa Wight, has filed an application

requesting Town Council review and approval of ( 1) variance to

reduce the minimum driveway area in front of the proposed
vehicular gate for insufficient vehicular stacking. The Architectural
Commission ( ARCOM) shall perform design review of the

application. [ This project shall be deferred to the October 9, 

2024, Town Council meeting pending Architectural

Review.] 

e. ZON-24-0031 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) - Pg. 85

VARIANCES The applicant, Guy Rabideau ( Trustee of the 195
Via Del Mar Trust), has filed an application requesting Town
Council review and approval of ( 1) variance to increase the

maximum building height associated with a second -story addition. 
The Landmarks Preservation Commission shall perform design

review of the application. [ Landmarks Preservation Commission

Recommendation: Implementation of the proposed variances

will not cause negative architectural impacts on the subject

property. Carried 7- 0] [ The Landmarks Preservation

Commission approved the project with conditions. Carried 7- 0.] 

2. New Business

a. ZON- 24- 0039 195 VIA DEL MAR - VARIANCE The applicant, Pg. 109

Guy Rabideau (Trustee of the 195 Via Del Mar Trust), has filed an
application requesting Town Council review and approval of ( 1) 
variance to exceed the maximum permitted height of gate posts

and gates within the Via Del Mar front yard setback. 

b. ZON- 24- 0008 ( ARC -24- 0015) 253 SEMINOLE AVE ( COMBO) Pg. 118

VARIANCES The applicant, Thomas Dagostino, has filed an

application requesting Town Council review and approval for two
2) variances; ( 1) to expand existing nonconforming lot coverage

beyond maximum permitted, and ( 2) to decrease existing

nonconforming landscape open space below minimum permitted; 
as part of hardscape and awning shade structure improvements. 
The Architectural Commission shall perform design review of the

application. [ Architectural Commission Recommendation: 

Implementation of the proposed variances will not cause

negative architectural impacts on the subject property. Carried
7- 0.] [ The Architectural Commission approved the project with

conditions. Carried 7- 0] 
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c. ZON- 24- 0034 ( ARC -24- 0027) 203 S LAKE TRL ( COMBO)— 

SPECIAL EXCEPTION( S) The applicants, Darlene & Gerald

Jordan, have filed an application requesting Town Council review
and approval for ( 2) Special exceptions as they pertain to the
construction of a new residence including ( 1) special exception for
the construction of a padel court and ( 1) special exception to

provide reduced vehicle queueing space at the vehicular driveway
gate on a cul- de- sac. The Architectural Commission ( ARCOM) 

shall perform design review of the application. [ This project

shall be deferred to the November 13, 2024, Town Council

meeting pending Architectural Review.] 

d. ZON- 24- 0015 ( ARC -24- 0030) 410 SEABREEZE AVE

COMBO)— VARIANCES The applicant, Deborah Glass, has

filed an application requesting Town Council review and approval
of two ( 2) variances for ( 1) a second story side -yard setback

encroachment and ( 2) a variance to further expand the existing
nonconforming Cubic Content Ratio ( CCR). The Architectural

Commission ( ARCOM) shall perform design review of the

application. [ The Architectural Commission denied this project. 

Carried 7-0.][ Due to the denial at the Architectural

Commission meeting, this project will not move forward to
Town Council meeting.] 

e. ZON-24-0016 ( COA-24-0012) 238 PHIPPS PLAZA (COMBO) Pg. 124

VARIANCES Joshua Levy with Phipps Plaza Properties, LLC, 
has filed an application requesting Town Council review and
approval of two ( 2) variances to 1) reduce the minimum side yard

setback and 2) reduce the minimum rear yard setback associated

with a new awning. The Landmarks Preservation Commission

shall perform design review of the application. [ Landmarks

Preservation Commission Recommendation: Implementation

of the proposed variances will not cause negative architectural

impacts on the subject properly. Carried 7-0] [ The Landmarks

Preservation Commission approved the project with conditions. 

Carried 7-0.] 

f. ZON-24-0021 ( ARC -24- 0033) 1356 N OCEAN BLVD Pg. 156
COMBO)— VARIANCES The applicants, Gary & Kelly Pohrer, 

have filed an application requesting Town Council review and
approval for two ( 2) variances; ( 1) to exceed the maximum height

permitted for a pergola structure, and ( 2) to decrease landscape

open space below minimum permitted. The Architectural

Commission shall perform design review of the

application. [ Architectural Commission Recommendation: 

Implementation of the proposed variances will not cause

negative architectural impacts on the subject property. Carried
7- 0.] [ The Architectural Commission approved the project with

conditions. Carried 7- 0] 

g. ZON- 24- 0023 ( ARC -24- 0029) 242 PARK AVE ( COMBO)— 
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VARIANCES The applicant, Rhonda Nasser, has filed an

application requesting Town Council review and approval of four
4) variances for ( 1) a reduced swimming pool side -yard setback, 
2) a reduced pool pump and filter side yard setback, ( 3) a

reduced pool heater side yard setback, and ( 4) to forgo the

requirement of a pool heater to be screened with a masonry wall. 
The Architectural Commission ( ARCOM) shall perform design

review of the application. [ This project shall be deferred to

the October 9, 2024, Town Council meeting pending
Architectural Review.] 

h. ZON-24-0032 (COA-24-0010) 228 SEAS PRAY AVE ( COMBO) Pg. 162

VARIANCES. The applicant, Jeffery Smith on behalf of Smith
Architectural Group, has filed an application requesting Town
Council review and approval of two ( 2) variances to 1) reduce the

side yard setback and 2) increase the allowable cubic content

ratio ( CCR). The Landmarks Preservation Commission shall

perform design review of the application. [ Landmarks

Preservation Commission Recommendation: Implementation

of the proposed variances will not cause negative architectural

impacts on the subject properly. Carried 7-0] [ The Landmarks

Preservation Commission approved the project with conditions. 

Carried 7-0.] 

ZON-24-0033 (ARC -24-0052) 130 SEASPRAYAVE ( COMBO) Pg. 185
SPECIAL EXCEPTION AND VARIANCE The applicant, 

Kirchhoff and Associates on behalf of Victor and Julia Tolkan, has

filed an application requesting Town Council review and approval
for a Special Exception with Site Plan Review to develop an
existing nonconforming parcel with a new, single-family residence
and ( 1) variance to reduce the number of required enclosed

garage parking spaces. The Architectural Commission shall

perform design review of the application. [ Architectural

Commission Recommendation: Implementation of the

proposed variances will not cause negative architectural

impacts on the subject property. Carried 6- 1] [ The Architectural

Commission approved the project with conditions. Carried 6- 1.] 

ZON- 24- 0035 ( HSB- 24- 0005) 854 SOUTH COUNTY RD

COMBO)— VARIANCE The applicant, Dustin Mizell with

Environmental Design Group on behalf of owner Andrew Unanue, 
has filed an application requesting review and approval for one ( 1) 
variance to permit a second guest house with bedrooms and

bathrooms on site. The Landmarks Preservation Commission will

perform the design review for the proposed structure on site

modifications. [ This project shall be deferred to the October

9, 2024, Town Council meeting pending Landmark

Preservation Review.] 

k. ZON- 24- 0036 0 ROYAL POINCIANA WAY MEDIANS— SITE Pg - 199
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PLAN REVIEW The applicant, Town of Palm Beach, in

conjunction with the Garden Club of Palm Beach has filed a site

plan review application requesting Town Council review and
approval for landscape and gravel path improvements to the

medians for this historic vista. 

TIME CERTAIN - 10 A. M. 

B. Time Extensions and Waivers

1. Waiver of Town Code Section 42- 199, For Working Hours at 415 Pg• 210

Hibiscus Ave. 

2. Waiver of Town Code Section 42- 199 for Working Hours Pg. 223
Commercial Worth Avenue CWA Zone) at 222 Worth Ave. 

IX. ORDINANCES

A. Second Reading

1. ORDINANCE NO. 020- 2024: An Ordinance Of The Town Council Of Pg. 233

The Town Of Palm Beach, Palm Beach County, Florida; Amending The
Adopted 2017 Town Of Palm Beach' s Comprehensive Plan Pursuant To

Chapter 163, Florida Statutes; Amending The Future Land Use Map Of
The Comprehensive Plan By Changing The Future Land Use

Designation For Parcels Of Land More Particularly Described In Exhibit
C, From " Public", " Recreation" And " Single Family", Respectively To

Private Group Use"; Providing For Inclusion Into The Comprehensive
Plan; Providing For Severability; Providing For Repeal Of Ordinances In
Conflict; Providing For Codification; Providing An Effective Date. 

2. ORDINANCE NO. 021- 2024: An Ordinance Of The Town Council Of Pg• 243

The Town Of Palm Beach, Palm Beach County, Florida, Amending The
Amended Official Zoning Map Of The Town Of Palm Beach Updated July
26, 2022; Rezoning Parcels Of Land More Particularly Described In
Exhibit B, From " R -B Low Density Residential" District, To " CI Cultural

Institution" District; Providing For Inclusion On The Zoning Map; Providing
For Severability; Providing For Repeal Of Ordinances In Conflict; 
Providing For Codification; Providing An Effective Date. 

A. First Reading

1. Ordinance 030-2024, Amending Chapter 50 of the Town Code of Pg• 252

Ordinances, Changes Relating to Floodplain Management

ORDINANCE NO. 030- 2024: An Ordinance Of The Town Council Of

The Town Of Palm Beach, Palm Beach County, Florida, Amending
The Town Of Palm Beach Code Of Ordinances To Update The Date

Of The Flood Insurance Study And Flood Insurance Rate Maps; To
Add A Definition Of Historic Structure; To Reformat A Previously
Adopted Amendment To The Florida Building Code; Providing For
Severability; Providing For The Repeal Of Ordinances In Conflict; 
Providing For Codification; And Providing An Effective Date. 
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X. ANY OTHER MATTERS

XI. ADJOURNMENT

Procedures for Public Participation: 

Note 1: Live Stream audio: To watch/ listen live, visit the ' Public Meetings' 

webpage on the Town' s website at www. townofpalmbeach. com and

select the " View Event" or " Click Here to Listen" button. 

Note 2: Any citizen is entitled to be heard concerning any matter under the
sections entitled ' Communications from Citizens' and ' Public Hearings', 

subject to the three- minute limitation. The public also can speak to any
item listed on the agenda, including the consent agenda, at the time the

agenda item comes up for discussion. Citizens desiring to address the
Town Council should proceed toward the public microphones when the

applicable agenda item is being considered to enable the Town Council
President to acknowledge you. I n -person or virtual Public Comment is

limited to three minutes and must be preceded by your name and

address for the record. As a public business meeting, the Town Council
President retains the right to limit discussion on any issue. 

Alternative public comment is also welcome for Town Council Meetings

via four methods: 

To make a virtual public comment, please register for the Microsoft Teams

meeting. This link will be available prior to the meeting on the Public
Meeting page or on the Town's calendar of events, which both can be
found at townofpalmbeach. com. 

2. Written public comment submittals should be sent to

pubIiccomment@townofpalmbeach. com. 

3. Direct written entry into the public meeting record through the
eComment portal on the Public Meetings webpage. 

4. Mail or in- person submittal of written document to the Town

Clerk' s Office at Town Hall no later than the Friday prior to the

meeting. 

Note 3: Appeals: If a person decides to appeal any decision made with respect to

any matter considered at this meeting, they will need to ensure that a
verbatim record of the proceedings is made for such purposes, which shall

include the testimony and evidence upon which the appeal is to be based. 

Note 4: Disabled persons needing accommodations to participate in this
meeting are requested to call the Clerk's Office at (561) 838-5416 at
least one day prior to the meeting. 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Regular Business

Agenda Title

Director' s Verbal Update from the Planning & Zoning Commission Mtg. on

09/ 03/ 24

Presenter

ATTACHMENTS: 

4.)Wattaclhirrna ni stauaillalblle
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Regular Business

Agenda Title

Update and Review of Draft 2024 Comprehensive Plan Including the Planning and
Zoning Commission Recommendations

Presenter

ATTACHMENTS: 

D Draft Comprehensive Plan

D Presentation
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - Old Business

Agenda Title

ZON- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD ( COMBO) - 

VARIANCES The applicant, Maura Ziska ( attorney) in conjunction with SKA

Architect + Planner, has filed an application requesting Town Council review and
approval for four (4) variances to ( 1) increase the maximum allowable lot coverage, 

2) to allow existing non -conforming front yard setback to remain, ( 3) to allow

existing side yard setback to remain, and ( 4) to allow landscape open space to

increase from existing but still not meet minimum requirement as it relates to the
existing structure and site improvements being modified. The Architectural

Commission ( ARCOM) shall perform design review of the

application. [ Architectural Commission Recommendation: Implementation of the
proposed variances will not cause negative architectural impacts on the subject

property. Carried 7- 0.] [ The Architectural Commission approved the project with

conditions. Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans 1 of 2

D Plans 2 of 2
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TOWN OF PALM BEACH

Planning, Zoning & Building Department

360 South County Road
Palm Beach, FL 33480

561) 838- 5431 - www,townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Architectural Commission and Town Council

FROM: Wayne Bergman, MCP, LEER -AP

Director PZ& B ( 0 
SUBJECT: ZON- 24- 0006 ( ARC - 24- 0011) 1741 S OCEAN BLVD ( COMBO) 

MEETING: AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024, TC

ZON- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD ( COMBO)— VARIANCES. The

applicant, Maura Ziska ( attorney) in conjunction with SKA Architect + Planner, has filed an

application requesting Town Council review and approval for four ( 4) variances to ( 1) increase the
maximum allowable lot coverage, ( 2) to allow existing non -conforming front yard setback to
remain, ( 3) to allow existing side yard setback to remain, and (4) to allow landscape open space to

increase from existing but still not meet minimum requirement as it relates to the existingstructureZ 
and site improvements being modified. The Architectural Commission ( ARCOM) shall perform

design review of the application. 

ARC -24- 0011 ( ZON- 24- 0006) 1741 S OCEAN BLVD (COMBO). The applicant, Maura Ziska

attorney) in conjunction with SKA Architect + Planner, has filed an application requesting
Architectural Commission review and approval for partial second floor demolition, construction of

an expanded second floor on a single- family residence including variances frorn setbacks, open
space requirements and lot coverage. Additional components of request include anew covered

terrace area, interior renovation, and replacement of the swimming pool with a smaller version. 

This is a combination project that shall be reviewed by Town Council as it pertains to zoning
relief/approval. 

Applicants: Maura Ziska, local counsel

Architecture-. SKA Architect + Planner

Landscape: SMI Landscape Architecture

HISTORY: 

This lot Currently contains an existing two- story approximately 5, 266 SF residence, built in 19801

in the Palm Beach Reg ncy style. The item was presented at the 06- 26- 24 ARCOM meeting and
deferred for one month ( 7- 0) for restudy of window details and proportions. 

Atthe Au( yList28. 2024, ARCOM i-neet' nt, the Commission approved ( 7- 0) the partial second floor

demolition, construction ofanexpanded second flooron a single- family residence, window& door

modifications, new terrace & perggola and associated site work. Conditions were to: 1. Enlarge die

lo (Yaia columns, 2. raise the circu lar windows on front fa adc, 3, add muntins to first floor windows

and 4. remove shutters on rear second floor. Additionally, the Commission approved ( 7- 0) that the
implementation of the proposed variances would not negatively affect the architecture. 

THE PROJECT: 

The applicant has Submitted plans, entitled " WORTII AVENUE VENTURES LLC 1741 SOUTH

OCEAN BLVD" as prepared by SKA, Uploaded ALI( gust 5, 2024, and identified as final submittal
for ARCOM hearing 8- 28- 24. 
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Page 2 of 5

ZON- 24- 0006 ( ARC - 24- 0011) 1741 S OCEAN BLVD ( COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 1 1, 2024, TC

The following scope of work is proposed: 

Remove approximately 636 SF of second floor. 
Whole house rehabilitation and addition of 2, 511 SF second floor. 

Addition of covered terrace and pergola. 

Replace existing pool with smallerpool, neve hardscape, and landscape. 

Since the last hearing the applicant has made window and door modifications, added some shutters, 
and redesigned the garage doors. On the front facade the enlarged transom arch and circular

windows flanking the front door are also proposed changes from the last iteration. 

The following is required to complete the project: 
Variance 1: Section 134- 443( 11): to allow- lot coverage of 25. 34%o in lieu of the 24. 76°"% 

existing and the 25% maximum allowed in the R -A Zoning District. 
Variance 2: Section 134- 843( 5): to allow an existing front yard setback of 30. 2 feet to
remain after demolition of more than 50% of the structure in lieu of the 35 - foot minimum

required in the R -A Zoning District. 
Variance 3: Section 134-$ 43( 8): to allow an existing side yard setback of 14. 3 feet to
remain after demolition of more than 50% of the structure in lieu of the 15 - foot minimum

required in the R -A Zoning District. 
Variance 4: Section 134- 843( 12): to allow a landscaped open space 45. 77% in licti of the

39. 44% existing and the 50% minirnurn required in the R -A Zoning District. 

Site Data

Zoning District R -A Future Land Use SINGLE- FAMILY

Lot Size 21, 265 SF Crown of Farad 14. 53' NA' D

Lot Depth 166' Lot Width 125' 

Permitted: 251NO ( 5317 SF) 
are

EnclosedFootage
SFExisting:

opos
Lot Coverage Proposed: 25. 34` ti ( 5, 359 SF) 

Footage d 8, 54Proposed: $, 544 SF
Variance Requested

Building Height
Permitted: 25" — 0" Overall. Buildin Permitted: 30' 

Proposed: 25'— 0" Height Proposed: 28. 17' 

Finished Floor
Proposed: 17. 2' NAVD FENLk Flood Zone ZONE AE. & X

Elevation

I'vFaximum Fill N/ A Zero Datum 16. 03' NAND

Overall Landscape Required: 50`%> 
Front Yard

Landscape Open
Required: 45% 

Open Space Proposed: 45. 771 
Space

Proposed: 45% 

Surrounding Properties/ Zoning

North 1739 S Occan. Blvd Residence / R -A

South 1744 S Ocean Blvd Residence / R -A

East 1742 S Ocean Blvd Residence / R -A

Nest Intracoastal watenvay

STAFF ANALYSES

The applicant is proposing modifications and additions to this existing Palm Beach Regency style
single family residence. The property is located along the intracoastal waterway at the west
terminus of Via Agape. The new addition centers the second floor and is in keeping with the
existing architectural style. Window and door modifications will result in more classical
proportions and the rear yard will see a reduction in pool size from 50' x22' to 32' x 15'. The
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ZON- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD ( COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024, TC

applicant has provided a window cit door precedent study. Finishes are consistent with the existing
house inclUdinc, smooth stucco and multi - lite wood windows. 

A preliminary review of the project indicates that the application, as proposed, is inconsistent Nith
the Town zoning code and requircsfour( 4) variances, most ofthem related to legalnon- conforming
conditions that will remain after 50% or more of the existing structure is impacted through this

project. Some situations such as the landscaped open space are improving by approximately 6% 
yet are still shy of the required 50% currently in the code. 

Variance # I is being requested foi- the new terrace at the rear of the property to exceed the lot

TC Development Review Meeting Backup 9- 11- 2024 72 of 283



Page 4 of 5

ZON- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD ( COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 1 1, 2024, TC

coverage by approximately 72 SF, or .34%. 

ea

NNE" t4

2 ST SRb RESIDENCE

li D'&i' IQ G9

Code Section Required Proposed

Variance 1: 

Section 134- 843(' l 1
25% lot coverage max 25. 34% lot coverabe 34% 

Code Section Required Proposed

Variance 2: 

Section 134- 843( 5): 
35' front yard setback

30. 2' front yard setback

Existing
4. 8' 

Code Section Required Proposed

Variance 3: 

Section 134- 843( 8)- 
15' side yard setback

14. 3' side yard setback

Existing
7' 

Code Section ; Required Proposed

Variance 4: 

Section 134- 843( 12):. 
50"/ 0 landscaped opera space

45. 77% - proposed

39. 44% - existing
4. 23% 

Variances 2- 4 are to retain existing conditions that need to vested due the demolition of more than
50% of the area. These were all found to not neoratively impact the architecture at the ALI(Tust
ARCOM hearing, 

CONCLUSION: 

Approval of the project will require one ( 1) motion to be made by the Town Council:. 
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ZON- 24- 0006 ( ARC -24- 0011) 1741 S OCEAN BLVD ( COMBO) 

AUGUST 28, 2024. ARCOM

SEPTEMBER 11, 2024, TC

1) for final determination ofapproval or denial ofthe four (4) variances by the Town Council, 
and that the variances shall or shall not be granted that all the criteria applicable to this

application as set forth in Sec. 134- 201(a), items I throu(Yh 7 have been met. 

WR13: JGi%l: HIM
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August 13, 2024

Re: Response to ARCOM comments

ARC - 24- 0011 ( Zon- 24- 0006) 

1741 S Ocean Blvd

Palm Beach, FL 33480

In response to comments made at the June ARCOM meeting we have made the following revisions to
the drawings. 

1. Window revisions: 

a. The windowpane sizes have been adjusted to be similar to those of the existing front windows. 
b. At the front elevations a pair of round windows have replaced the previously proposed

rectangular windows flanking the front door. 
c. At the rear elevation a pair of round windows have replaced the previously proposed

rectangular windows flanking the French doors on the second -floor terrace. 
d. Windows on the north elevation have been reduced in size. 

e. Windows above the front door on the proposed 2nd floor have been revised to match other

proposed windows. 

2. The front door design was changed to match the existing and the arched transom above was
changed from an ellipse to a true arch. 

3. The previously proposed arches at the rear covered terrace have been removed and columns have
been added. 

4. The pergola has been reduced in size. 

5. North -south and east -west building sections have been added. 

Sincerely, 

Jacqueline Albarran, Architect P. A. 

324 Royal Palm Way 4227 * Palm Beach, FL 33480 * 561- 655- 7676 * FAX 561- 655- 3533
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - Old Business

Agenda Title

ZON- 24- 0014 ( ARC -24- 0022) 1246 N LAKE WAY ( COMBO) — 

VARIANCES The applicant, Myron and Michelle Miller, has filed an application

requesting Town Council review and approval of a variance for exceeding
allowable cubic content ratio ( CCR). The Architectural Commission ( ARCOM) 

shall perform the design review of the application. [ Architectural Commission

Recommendation: Implementation of the proposed variances will not cause
negative architectural impacts on the subject property. Carried S- 2.] [ The

Architectural Commission approved the project with conditions. Carried 6-1.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans
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TOWN OF PALM BEACH
16

0Yea
4" 

Planning, Zoning & Building Department
Dt x 360 South County Road

Palm Beach, FL 33480

561) 838- 5431 - www. townofgalmbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Architectural Commission ( ARCOM) and Town Council

FROM: Wayne Bergman, MCP, LEER -AP

Director PZ& B

SUBJECT: ZON- 22- 0014 ( ARC -24- 0022) 124aLAKE WAY ( COMBO) 

MEETING: AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024, TC

ZON- 24- 0014 ( ARC - 24- 0022) 1246 N LAKE WAY ( COMBO) — VARIANCES. The applicant, 

Myron and Michelle Miller, has filed an application requesting Town Council review and approval

of a variance for exceeding the maximum allowable cubic content ( CCR). The Architectural

Commission ( ARCOM) shall perform the design review of the application. 

ARC -24- 0022 ( ZON- 24- 0014) 1246 N LAKE WAY ( COMBO)- VARIANCES. The applicant, 

Myron and Michelle Miller, has filed an application requesting Architectural Commission review
and approval to enclose an existin- covered patio with a variance to exceed allowable Cubic Contentexisting covered

CCR). Town Council shall review the application as it pertains to zoning relief/ approval. 

Applicant: Mr. & Mrs. Miller

Professional: Design Group Inc
Representative. Kochman & Ziska PLC ( Mauro A. Ziska) 

HISTORY: 

The single- family residence at 1246 N Lake Way was built in 1962 with several modifications
occurring since its construction. In December 2023 ARCOM approved sitewide landscape and
hardscape improvements Linder ARC - 23- 160. The application included installation of a new pool

and spa, new site walls, landscape lighting and vegetation. 

The project was presented at the July 24, 2024, meeting. The commission expressed concerns over
the proposed railing design and material selection, specifically the window and shutter color. A
motion to defer the project to the August 28, 2024, meeting for the applicant to restudy these
elements was carried unanimously. At the August 28, 2024, ARCOM inecting, the Commission
approved ( 6- 1) the first -floor expansion and enclosure of a second - floor balcony with conditions

see below). Additionally, the Commission approved ( 5- 2) that the implementation of the proposed
variances would not negatively affect the architecture. 

THE PROJECT: 

The applicant has submitted plans, entitled '" 1246 N LAKE WAY" as prepared by JSR Design
Group Inc, uploaded August 5, 2024, and idcritifiedas final sub rnittal for ARCOM hearing 8/ 28/24. 

The following scope of work is proposed: 

The

LEnclosure of a first -floor loa_aia and second story balcony. Z

lowing is required to complete the project-. 
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ZON- 22- 0014 ( ARC - 24- 0022) 1246 N LAKE WAY

August 28, 2024

September 11, 2024

Variance t: Sec. 1. 34-$ 93( 13): A variance to exceed the maximurn allowable cubic

content ratio ( CCR) to 4. 14 in lieu of the 3. 96 permitted. 

Site Data

Zoning District R- 13 Future Land Use SINGLE- FAMILY

LotSize
Required: 10, 000 SF

Lot Coverage Existing: 35%( 4, 147 SF) 

Existing: 1. 3, 826 SF Proposed: No Change

Lot Depth 187. 27' Lot Width Existing: 70. 29

Penn itted: 3. 96

Cubic. Content Ratio Existing: 3. 93 Enclosed Square Existing: 5, 031 SF
CCR) Proposed: 4. 14 Footage Proposed: 5, 509 SF

VARIANCE, REQUIRED

Building Height
Permitted: 22" Overall Building Pennittcd: 30' 

Proposed: 19' 2" Height Proposed: 26' 9" 

Finished Floor
Existing: 9. 13' NAr! I7

Overall Landscape Required: 45% 

Elevation Open Space Existing: 46. 67% 

Perimeter Landscape Required: 50% 
Front Yard

Required: 40/ 4

Open Space Existing: 61. 83% 
Landscape Open

Space Existing: 60. 78% 

Surrounding Properties/ Zoning

North 1255 N Lake Way Residence I R -B

South 1237 N Lake Wayl Residences / R- 13

East 1241 N Lake Way d Residence / R -B

West Intercoastal Waterway

EXISTING CONDITIONS

STAFF ANALYSIS
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ZON- 22- 0014 ( ARC -24- 0022) 1246 N LAKE WAY

August 28, 2024

September 11, 2024

A preliminary review ofthe project indicates that the application, as proposed, is inconsistent with
the Town zoning code and requires one ( 1) variance -- to exceed the maximum allowable Cubic

Content Ratio ( CCR). The property is situated on a 13, 526 SF lot with 4, 551 SF Linder air. The fast
floor has an existing 277 SF covered log ' a and a 588 SF second floor balcony. The applicant
requests to enclose both the ground floor loggia and second floor balcony to enclosed air- conditioned
interior space. The footprint of the home, as well as all open space calculations, will not be altered. 
The enclosures will trigger a variance to exceed the maximum for CCR. 

PRE. VIOS UI. Y PROPOSED SOUTH ELE T/ A TION

CURRENTLY PROPOSED SOUTH ELEVATION

The work area is positioned within the interior of the lot. On the first floor, there is a 397 square foot

covered patio and a 277 square foot covered loggia. The proposal involves enclosing the 397 s'gUare
toot patio to create a new living area approximately I l' x 32'. The west loggia will remain open air

west of the existing swimming pool. On the second floor, the 588 square foot covered balcony will
be enclosed to form an interior hallway providing access to the bedrooms„ The current CCR
calculations are at 3. 963 of the 3. 93 permitted ------which is already slightly above the allowance. 
Should this project be approved, there will be an increase to 4. 14 CCR. It should be noted that CCR

requirements of the Town code were implemented after construction of the residence. 
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ZON- 22- 0014 ( ARC - 24- 0022) 1246 N LAKE WAY

August 28, 2024. 

September 11, 2024

Code Section Required Proposed

Variance 1: 3. 93 maxlmurn
4. 14 CCR CCR

Section 134- 893( 13} allowable CCR
21

Fo llowina the deferral at the July hearing, the applicant has refined the proposed palette and material
selections, aligning with the feedback provided. The previously approved shutter color, " Raccoon
Fur" by Benjamin Moore, has been substituted with a more historically aligned tone, " Colonial

Blue," also by Benjamin Moore. Additionally, the treatment of the window and door frames has. 
shifted from the initial proposal of paint to white oak stain, harmonizing with the garage and front
doors. 

The east elevation now featuresthe introduction ofhorizontal muntins on the nano door, contributing
to a visually integrated design language. The balcony railings have been modified, moving away
from the prior 42 -inch white cross design to a more elegant and proportionally balanced 36 -inch
white Chippendale motif, providing a subtle yet distinguished architectural enhancement. 

PRE VIO USLY PROPOSED EAST ELEVATION

CaURRENTLY PROPOSED EAST ELEVATION

The applicant received approval at the August 28, 2024, ARCOM meeting with a vote of (6- 1) with
commissioner Connaughton dissenting. The following conditions we made as part of the
Development Order: 
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ZON- 22- 0014 ( ARC -24- 0022) 1246 N LAKE WAY

August 28, 2024

September 1 1, 2024

1. Applicant shall retain the arches on the first floor at the open loggia and new enclosure on

the east. 

2. Applicant shall remove the shutters above the front door. 

3. Sconces shall be revised. 
4. Applicant shall submit an administrative application with all required revisions to be

reviewed by the ARCOM Chair. 

The commission also found that implementation afthe proposed varianceswould not cause negative

architectural impact to the subject property with a vote of (S - 2) with commissioners Smith and
Connaughton dissenting. 

CONCLUSION: 

Approval of the project will require one ( I) motion to be made by the Town Council: 
1. for final determination of approval or denial of the variance by the Town Council, and that

the variance shall or shall not be granted that all the criteria applicable to this application

as set forth in Sec. 134- 201( a) items 1 through 7 have been met. 

4 I B: JGM: SCP
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KOCHMAN & ZISKA PLC

Ronald S. Kochman*" 

Maura A. Ziska

Alexander D. Kochman

Also admitted in New York

Esperanto

222 Lakeview Avenue, Suite 1500

West Palm Beach, Florida 33401

Telephone 561- 802- 8960

Facsimile 561- 802- 8995

LETTER OF INTENT

RELATED TO THE ENCLOSURE OF A COVERED PATIO AND THE ENCLOSURE OF A PORTION OF A

COVERED BALCONY OF AN EXISTING TWO- STORY SINGLE- FAMILY HOME AT 1246 N LAKE WAY

May 28, 2024

We are pleased to submit the accompanying drawings to enclose a covered patio located on the first floor of the
house and a portion of an existing covered balcony on the second floor of the house to convert both into air
conditioned area. Please note the following: 

A) LANDMARKS PRESERVATION COMMISSION 54- 122 & 54- 161 N/ A

B) ARCOM 18- 205

Request to enclose a portion of the second floor covered balcony to create a 200 SF indoor hallway
with windows. The hallway stays within the existing footprint and the windows are being added to the
outside to even the appearance with the south elevation. 

Request to enclose an existing 397 SF covered patio on the first floor to create an air- conditioned living
area with doors facing the existing pool. The living area stays within the existing footprint. 

1. The plan for the proposed addition is in conformity with good taste and design and in general contributes to the
image of the town as a place of beauty, spaciousness, balance, taste, fitness, charm and high quality. 

2. The plan for the proposed addition indicates the manner in which the structures are reasonably protected against
external and internal noise, vibrations, and other factors that may tend to make the environment less desirable. 

3. The proposed addition is not, in its exterior design and appearance, of inferior quality such as to cause the nature
of the local environment to materially depreciate in appearance and value. 

4. The proposed addition is in harmony with the proposed developments on land in the general area, with the
comprehensive plan for the town, and with any precise plans adopted pursuant to the comprehensive plan. 

5. The proposed addition is not excessively similar to any other structure existing or for which a permit has been
issued or to any other structure included in the same permit application within 200 feet of the proposed site in
respect to one or more of the following features of exterior design and appearance: 

a. Apparently visibly identical front or side elevations; 
b. Substantially identical size and arrangement of either doors, windows, porticos or other openings or breaks in

the elevation facing the street, including reverse arrangement; or
c. Other significant identical features of design such as, but not limited to, material, roof line and height of other

design elements. 

6. The proposed addition is not excessively dissimilar in relation to any other structure existing or for which a permit
has been issued or to any other structure included in the same permit application within 200 feet of the proposed
site in respect to one or more of the following features: 
a. Height of building or height of roof. 
b. Other significant design features including, but not limited to, materials or quality of architectural design. 
c. Architectural compatibility. 
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d. Arrangement of the components of the structure. 

e. Appearance of mass from the street or from any perspective visible to the public or adjoining property owners. 
f. Diversity of design that is complimentary with size and massing of adjacent properties. 
g. Design features that will avoid the appearance of mass through improper proportions. 

h. Design elements that protect the privacy of neighboring property. 

7. The proposed addition is subservient in style and massing to the principal or main structure. 

8. The proposed addition is appropriate in relation to the established character of other structures in the immediate

area or neighboring areas in respect to significant design features such as material or quality or architectural design
as viewed from any public or private way ( except alleys). 

9. The proposed development is in conformity with the standards of this Code and other applicable ordinances
insofar as the location and appearance of the buildings and structures are involved. 

10. The project' s location and design adequately protects unique site characteristics such as those related to scenic
views rock outcroppings, natural vistas, waterways, and similar features. 

B) ARCOM 18- 206 N/ A

C) SPECIAL EXCEPTION 134- 229 N/ A

D) SITE PLAN REVIEW 134- 329 N/ A

E) VARIANCES 134- 201

1) Section 134- 893( 13) A request for a variance to allow the patio enclosure and for the house to have

a Cubic Content Ratio of 4. 14 in lieu of the 3. 93 existing and the 3. 96 maximum allowable. 

The criteria for granting the variances are as follows: 

1. List the special conditions and circumstances peculiar to the land, structure or building which are not applicable
to other lands, structures or buildings in the same zoning district. 

The property is located in the R -B Zoning District and is non -conforming in width to what is required in
the R -B Zoning District ( 75 feet wide in lieu of 100 foot minimum required). 

2. Indicate how the special conditions and circumstances do not result from the actions of the applicant. 

The Applicant was not the cause of the special conditions of the property or residence, as the
characteristics of the residence and land have been in existence since before they acquired the residence. 

3. Demonstrate that the granting of the variance will not confer on the applicant any special privilege that is denied
by this ordinance to other lands, buildings or structures in the same zoning district. 

The granting of the variances will not confer on the Applicant a special privilege. There are other properties
in the neighborhood with non -conforming CCR as many of the residences were constructed prior to
today' s zoning code requirements. 

4. Demonstrate how literal interpretation of this ordinance would deprive the applicant of rights commonly enjoyed
by other properties in the same zoning district under the terms of this ordinance and would work unnecessary and
undue hardship on the applicant. 

The hardship for the cubic content ratio variance, which runs with the land, is that the residence was built
in 1962 and is non -conforming to today' s code as the width of the lot is 75 feet in lieu of the 100 foot
minimum required. The proposed increase in CCR is minor in order to enclose the balcony to create an
interior hallway so that there is air- conditioned circulation between all bedrooms on the 2nd floor without
having to use a separate set of stairs. 
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5. Demonstrate that the variance granted is the minimum variance that will make possible the reasonable use of

the land, building or structure. 

The variances requested are the minimum necessary to make reasonable use of the land in order to create
a modest addition. 

6. Show how the granting of the variance will be in harmony with the general intent and purpose of this chapter, 
and such variance will not be injurious to the area involved or otherwise detrimental to the public welfare. 

Granting the variances will not be injurious to the neighborhood, as the requests are minor and in the rear
of the property. The landscape and/ or hardscape will not be altered. 

Sincerely, 

Maura Zi, a
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - Old Business

Agenda Title

ZON- 24- 0031 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) - 

VARIANCES The applicant, Guy Rabideau ( Trustee of the 195 Via Del Mar

Trust), has filed an application requesting Town Council review and approval of (1) 
variance to increase the maximum building height associated with a second -story
addition. The Landmarks Preservation Commission shall perform design review of

the application. [ Landmarks Preservation Commission Recommendation: 

Implementation of the proposed variances will not cause negative architectural
impacts on the subject property. Carried 7- 0.] [ The Landmarks Preservation

Commission approved the project with conditions. Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans 1 of 3

D Plans 2 of 3

D Plans 3 of 3

D Designation Report
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 South County Road

Palm Beach, FL 33480

561) 838- 5431 • www. townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Memorandum: Town Council

FROM: Wayne Bergman, MCP, LEED- APam
Director PZ& B

SUBJECT: ZON- 24- 0031 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) 

MEETING: SEPTEMBER 11, 2024, TC

ZON- 24- 0031( COA- 24- 0002) 195 VIA DEL MAR ( COMBO)— VARIANCES. The applicant, 

Guy Rabideau ( Trustee of the 195 Via Del Mar Trust), has filed an application requesting Town
Council review and approval of (1) variance to increase the maximum building height associated
with a second - story addition. The Landmarks Preservation Commission shall perform design
review of the application. 

COA- 24- 0002 ( ZON- 24- 0031) 195 VIA DEL MAR - COMBO. The applicant, Guy Rabideau
Trustee of the 195 Via Del Mar Trust), has filed an application requesting a Certificate of

Appropriateness for the review and approval for the construction of a second -story addition, 
window and door replacement, vehicular and pedestrian gates, and hardscape and landscape

modifications which requires one ( 1) variance to reduce the minimum driveway area in front of the
vehicular gate fronting South County Road. This is a combination project that shall also be
reviewed by the Town Council as it pertains to zoning relief/approval. [ At the June 21, 2024, LPC
meeting, the Landmarks Preservation Commission voted 7- 0 that the implementation of the
proposed variance ( ZON- 24- 0009) will not cause a negative architectural impact on the subject

propertyfor the gatefi ônting South County Road. At the July 10, 2024, TC meeting, ZON-24- 0009
was approved by Town Council 5- 0] 

Representative: Guy Rabideau / Trustee of the 195 Via Del Mar Trust
Professionals: Ferguson & Shamamian Architects

HISTORY: 

The residence was designed by the architects Treanor & Fatio and constructed in 1928. The

property was designated in 1990. According to the designation report: " Casa Della Porta is a

noteworthy residence of fine proportion and scale. It is a thoroughly livable adaptation of a
Romanesque design with the ground floor plan well- disposed around the central patio. " 

At the September 15, 1989, LPC meeting, the commission approved the addition of two entry gates, 
widening and resurfacing of the driveway, and paving of additional parking under COA 9 30- 89. 
Therefore the current gates proposed for replacement are not the original ones. 

Several minor modifications have been made over the years through administrative reviews

including the installation of a new bronze and glass decorative gate ( L-19- 00167), partial window
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SEPTEMBER 1], 2024 TC

replacement in the kitchen wing ( L-21- 00366), replacement of HVAC equipment ( L-21- 00460), 
partial fence replacement (L-22- 00604), and landscaping modifications ( L-23- 00872). 

At the June 21, 2024, LPC meeting, the landscaping as presented, window and door replacement
as discussed with muntins added to the doors on the structure' s perimeter, and the South County
Road gate as presented were approved per COA-24- 0002. Also, the variance for vehicular stacking
ZON- 24- 0009) was supported by LPC and approved at the July 10, 2024, Town Council meeting. 

The design of the addition and the Via Del Mar gates were deferred to the July 17, 2024, LPC
meeting. 

At the July 17, 2023, LPC meeting, the Commissioners deferred the project to re -study the addition
and gate design. Based on the original plans, the gate posts were designed to be taller than they
exist today, and gates were proposed along the Via Del Mar frontage although never built. The
Commissioners expressed interest in a gate post and gate design that replicates the original intent

of the plans. A variance would be required to exceed the maximum allowable height for these

features. 

At the August 21, 2024, LPC meeting, the applicant' s preferred addition design was approved as
presented ( 7- 0). 

THE PROJECT: 

The applicant has submitted plans, entitled " LANDMARKS DEFERRED SUBMITTAL" and

TOWN COUNCIL FINAL SUBMITTAL", as prepared by Ferguson & Shamamian Architects

received by the Town on July 29, 2024. 

The following is the scope of work for the Project: 

Second -story addition ( approximately 510 square feet). 

The following variance is required to achieve the scope of work. 
VARIANCE ( ZON- 24- 0031): A variance to increase the building height of the second - 
story addition
o Preferred Design: 29'- 3" in lieu of the maximum of 25'- 0". 

Site Data

Zoning District
R -A Estate Residential

District
Lot Size ( SF) 77, 454 SF

Future Land Use SINGLE-FAMILY Total Building Size ( SF) 21, 032.7 SF

FEMA Flood Zone X

Year of Construction: 1928 Architect: Treanor & Fatio

Project

Required/ Allowed Existing Proposed

Lot Coverage 25. 00% ( 19, 363. 5 SF) 18. 80% ( 14,554 SF) 18. 80% ( 14, 554 SF) 
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SEPTEMBER 1], 2024 TC

Building Height 25' 31'- 1l" * 

Preferred Design: 

29'- 3" Addition

Variance Required

Overall Building Height 35' 37'- 1l" * 
Preferred Design: 

33'- 0" 

Number of Stories 2 2* 2

Landscape Open Space 50. 00% ( 38, 727 SF) 42. 98% ( 33, 296 SF) 43. 3% ( 33, 531 SF) 

Surrounding Properties / Zoning

North 115 Via La Selva / R -A

South 196 Via Del Mar & 840 South Ocean Boulevard / R -A

East 810 South Ocean Boulevard and 830 South Ocean Boulevard / R -A

West 830 South County Road, 822 South County Road, & 800 South County Road / R -A

Excludes tower

STAFF ANALYSIS

The application is seeking a Certificate of Appropriateness for the construction of a second - story
addition. 

The proposed second -story addition is located on the northeast side of the residence. The
approximately 510 -square -foot space will house a new walk-in closet. The addition is proposed
with a hipped roof finished with clay barrel tiles that match the roofing in the remainder of the
residence. The fenestration includes wood casement windows with divided - light patterns and a

bronze - framed pair of French doors. A new coquina facade is proposed with detailing that matches
the residence. In addition, blind niches and modillions are proposed on the north elevation of the

addition which creates visual interest in a facade void of openings. As indicated in the site data

table, the addition' s height exceeds the maximum allowance of 25 feet, however, the maximum

overall height of 35 feet is not exceeded. Therefore, a variance to increase the maximum height to

will be required as outlined in the table below: 

Code Section Required Preferred Design I , 

Variance: 25'- 0" 29'- 3" 
4'- 3" 

Sec. 134- 843( a)( 10)( a) Building Height Max. Building Height

The applicant' s preferred addition design was approved as presented ( 7- 0) at the August 21, 2024, 

LPC meeting. 
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SEPTEMBER 1], 2024 TC

iw

Preferred" Design

CONCLUSION: 

Annroval of the nroiect will reauire one ( 1) motion to be made by the Town Council: 

1) for final determination of approval or denial of the variances ( ZON- 24- 0031) by the Town
Council, and that the variance shall or shall not be granted that all of the criteria applicable

to this application as set forth in Sec. 134- 201( a), items I through 7 have been met, subject

to any proposed conditions. 

WRB: JGM: FHM:ALF
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July
31st, 

2024

Town of Palm Beach

Planning, Zoning & Building Department

36o South County Road
Palm Beach, FL 33480

By E- mail: devrev@townofpalmbeach. com

And upload to the EPL portal

Re: ZON- 24- 0031

195 Via Del Mar, Palm Beach, FL
Letter of Intent

Supplemental Applications; 

COA-24-0002: LPC - Development Order issued 6/ 24/2024

ZON 24- 0009: Town Council - Variance for driveway area ZO 134- 1668
ZON-24-0039: Town Council Variance for Gateposts and gate height ZO 134- 1668

Dear Members of the Town of Palm Beach Town Council; 

Please find this Revised Submittal application on behalf of the Owner and

Applicant, Guy Rabideau, as Trustee of the 195 Via Del Mar Trust. The applicant is
submitting a proposal for a Variance Request to exceed maximum building height as it
relates to a proposed second story addition in the Northeast corner of the property. 

We consider the proposed design to be compatible with and subordinate to the

1928 Romanesque, Mediterranean Revival style house designed by Maurice Fatio
Landmarked 2/ 16/ 1990). 

Property Description: 

The Palm Beach County Appraiser' s Office identifies the Property with Folio Nos. 
50-43- 43- 35- 00-001-0110. The Property is a rectangular shaped lot comprised of
approximately 73, 000 square feet. 
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Located in the R -A, Estate Residential Zoning District, the Property is surrounded
by similar single- family houses. The residential area has two- story houses with pools, 
courtyards and lush landscaping. 

Proposed Development: 

The majority of the proposed scope of work for this property has been approved, with a
Development Order, by the Landmarks Preservation Commission under File Number
COA-24-0002 and reviewed at the June

21St, 

2024 hearing. 

The remaining scope ofwork, under consideration, in this application is outlined below; 

Minor Addition: 

A 510 square foot second story addition, at the northeast corner of the property to
partially enclose the Master Terrace, is proposed in subservient style and massing
and similar materials as the existing house. 

We are currently presenting two design options to the Commission: 
The Owner Preferred design has a slightly taller eave height. This eave height has
been developed with careful consideration for the existing historical materials at
the immediate adjacent structures. 

o The proposed eave height is slightly taller than that of the existing turret
roof at the stair tower. This allows the existing roof at the stair tower to
remain intact and unobstructed from the new addition roof. 

o The proposed eave height also allows for minimal removal of and

obstruction to existing historic material at the existing north facade of the
east wing. A minimal metal cricket will be installed to help aide water
runoff. 

The Alternate design has been developed to address feedback from the

Commission. We have incorporated a lowered eave height and hipped roof where

the addition intersects the north fagade of the east wing. 
o This lowered eave height, in line with the eave height of the turret roof at

the stair tower, requires significant removals of existing roofing materials

and rebuilding of the stair tower roof. 
o The Alternate design requires a larger metal cricket to be installed along the

north fagade of the east wing to aide water runoff. This metal cricket will
obstruct a larger portion of historic material at the existing north fagade. 
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The chart below highlights the height differences in the Preferred and Alternate

design Schemes. 

The application addresses all pertinent review criteria in the following Ordinance sections; 

54- 122 - New Construction

The criteria set forth in Section 54- 122, where applicable, have been met: 

Leight and building proportions are unchanged. 
The proportions and relationships between doors and windows in the additions are

consistent with the original fagade. 

The rhythm of solids to voids created by openings are consistent with the original
fagade. 

The materials in the additions are consistent with the original fagade

The texture inherent in the fagade is consistent with the original fagade. 

The colors, pattern, and trim are to match the existing fagade. Additionally, 
window muntin patterns will match the original fagade. 

The design of the roof, including ridge lines, slopes, and materials will match the
original fagade. 

Existing asymmetrical rhythm created by the existing buildings masses and spaces
between them will be preserved. The courtyards will be preserved. 

The street fagade is not affected by the proposed additions. And view of the
addition is minimally visible from the street. 
Architectural details will be related to the original detailing on the building. 
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Preferred Alternate Allowable

Building height at eave 29.25' 28. 0' 25. 0' 

Overall building height at ridge 32. 6' 31. 3' 35. 0' 

Interior perimeter wall height 9. 0' 7. 8' NA

Interior high point of ceiling height 11. 5' 10. 2' NA

The application addresses all pertinent review criteria in the following Ordinance sections; 

54- 122 - New Construction

The criteria set forth in Section 54- 122, where applicable, have been met: 

Leight and building proportions are unchanged. 
The proportions and relationships between doors and windows in the additions are

consistent with the original fagade. 

The rhythm of solids to voids created by openings are consistent with the original
fagade. 

The materials in the additions are consistent with the original fagade

The texture inherent in the fagade is consistent with the original fagade. 

The colors, pattern, and trim are to match the existing fagade. Additionally, 
window muntin patterns will match the original fagade. 

The design of the roof, including ridge lines, slopes, and materials will match the
original fagade. 

Existing asymmetrical rhythm created by the existing buildings masses and spaces
between them will be preserved. The courtyards will be preserved. 

The street fagade is not affected by the proposed additions. And view of the
addition is minimally visible from the street. 

Architectural details will be related to the original detailing on the building. 
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54- 123 - Exterior Alterations

The criteria set forth in Section 54- 122, where applicable, have been met: 

The alterations are sensitive to the intent of the original architecture by salvaging, 
reusing and reinstating much of the original fabric and design intent. 
The proposed exterior alterations will enhance the architectural quality as well as

the historical character of the building. The historic plans and elevations by
Maurice Fatio indicate design studies exploring a second -floor structure in a
nearby location as being proposed in this application. 

54- 125 - Partial Demolition

The criteria set forth in Section 54- 125, where applicable, have been met: 
The importance, historic and architectural significance of the house has been taken

into consideration and is being preserved. 
The special character and aesthetic interest of the house has been taken into

consideration and is being preserved and/or recreated to match original Maurice
Fatio design intent. 

Justification: 

1) The property is located in the R -A Zoning District and the residence was
constructed in 1928 and is a Landmarked Property. The minor addition will be
beneficial to the neighborhood. 

2) The proposed work is not injurious to the neighborhood. 

3) The applicant is not proposing any special conditions of the property or residence
that are not within the historical character of the residence. 

4) The non -conforming building height at the proposed addition is in keeping with
the original design intent of Maurice Fatio. 

Variances: 

Section 134- 843( a)( 1) a.: 

Request for a variance to allow for a second story addition situated at the northeast
portion of the house with a proposed building height ( at the eave) above the 25. o feet
allowed by the Code. 

Preferred design with a building height of 29. 25 feet
4.25 feet above allowable) 

Alternate design with a building height of 28. o feet
3. 0 feet above allowable) 
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Section 134- 201- Findings prior to authorization. 

1. The special conditions and circumstances related to the subject property is that
this is a landmarked house built in 1934 and, therefore, any additions or
modifications made to the house need to be such that the existing character of
the house is upheld. Further, due to the age of the house, many of the existing
features of the house are not compliant with the existing Code. 

2. The special conditions and circumstances are not the result of the applicant as

the dimensions, physical features, and character of the house were in existence

at the time of acquisition by the applicant. 
3. Granting of the variance requested will not confer any special privilege that is

denied to the neighboring properties as the owner is seeking to simply add a
relatively modest addition to the house which will be in line with the existing
features and character of the house. 

4. The hardship, which runs with the land, is that building the proposed addition
to Code would require the eaves to be situated lower; therefore, requiring
dormers, which would be completely out of character with the existing
landmarked house. The overall height of the proposed addition is compliant

with the Code allowable overall height of 35. 0 feet. 

Preferred design overall building height is 32. 6 feet
2.4 feet lower than allowable) 

Alternate design overall building height is 31. 3 feet
3. 7 feet lower than allowable) 

In order to maintain the character of this landmarked house, the eaves need to

be situated where proposed. 

5. The variance requested is the minimum necessary to make reasonable use of
the land as the eaves of the proposed addition cannot be any lower without
sacrificing the character of the house. 

6. The granting of the variance will not be injurious to the neighborhood. The
proposed addition is situated on the northeast portion of the existing house; 
therefore, the addition will not be noticeable to the public along S. County
Road. The building height of the proposed addition is modest compared to
many of the other portions of the house and will not detrimentally affect the
neighbors or public passersby. The overall height of the proposed addition is
compliant with the Code. Further, existing landscaping will buffer much of the
proposed addition for the neighbors to the north and east. 
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Conclusion: 

The Applicants' goal is to build a minor 510 square foot second story addition at the
Northeast corner of the property to partially enclose the existing Master Terrace. The

proposed addition is below the allowable overall building height. The variance request to
exceed the allowable building height, at the bottom of the eave, is not out of character
with the house. It is being requested to eliminate the need for dormer windows, an
architectural feature that is not historic nor found elsewhere on the property. 

Thank you for your time and attention to this matter. 

We look forward to your review and feedback. 

Sincerely, 

FERGUSON & SHAMAMIAN ARCHITECTS

Scott J. Sottile

cc: Guy Rabideau, David Klein, Garrett Ellis, 

William Rutledge, Karin Ames, Nicole Homeny

24o5o8I, F._ z322, 
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19.5 VIA DEL MAR-., 

Designation. Report

FRIDAY, FEBRUARY 16..' 1990

LANDMARKS PRESERVATION COMMISSION
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I. General Information

Location: 195 Via Del Mar or 821 South County Road, Palm

Beach

Date of Construction: 1928 ( Permit # 8728- 28, June, 1928) 

Architect: Treanor & Fatio

Present Owner: Mr. Howard Gittis

Present Use: Residential — Single Family

Present Zoning: R - A

Legal Description: 35- 43- 43, W 276. 04 FT OF S 300 FT OF
N 941. 52 FT OF GOV LT 1 E OF CO RD

Palm Beach County Tax Folio #: 50- 43- 43- 35- 00- 001- 0110

Classification in the " Historic Building Survey of Palm Beach": 

This is a Maurice Fatio design, unusual in its complete coral

stone facing. The detailing and general composition show Fatio, 
a well- known Palm Beach architect, at his best. Nothing is

rough or improvised looking; everything is carefully worked out
in design and execution, with no worry over expense. The little

brick lunettes in the corbel table under the cornice add a faint
touch of color to an otherwise gray, richly textured front. The

carving of the doorway is especially notable in its Italian
Romanesque carving. Grade: A." 
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DESIGNATION REPORT: 195 Via Del Mar

TABLE OF CONTENTS

I. GENERAL INFORMATION

II. LOCATION MAP

III. ARCHITECTURAL INFORMATION

IV. HISTORICAL INFORMATION

V. STATEMENT OF SIGNIFICANCE

VI. CRITERIA FOR DESIGNATION

VII. SELECTED BIBLIOGRAPHY

VIII. PHOTOGRAPHY

Report prepared June 1989 by Eric Egan, Intern, Preservation

Foundation of Palm Beach and James Edward Sved, AIA, 

Preservation Consultant. 

Report edited by Timothy M. Frank, AICP, Planner/ Projects

Coordinator, Town of Palm Beach, and James Edward Sved, AIA, 

Preservation Consultant. 
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III. Architectural Information

Casa Della Porta is a noteworthy residence of fine proportion
and scale. It is a thoroughly livable adaptation of a
Romanesque design with the ground floor plan well disposed
around the central patio. All exterior walls, except in the

service wing, are finished in coursed ashlar quarry key ( coral

rock) in weathered grays and buffs. The main block of the house

projecting to the south is asymmetrical, two stories, and

articulated vertically by two slender 3/ 4 engaged columns at the
corners. These extend up to a moulded string course which is a
continuation of the second floor window sills. The column

capitals are small scaled acanthus leafs and the string course
is decorated with a small running chain pattern. 

Similar

columns are superimposed at the corners above the string course. 

Above the asymmetrical, recessed, arched entrance is a cluster

of three engaged columns. Each projecting entablature over the
carved capitals is surmounted by a stone seated lion. Below

these grouped columns and the string course is a single engaged
half column which begins at the springline of the arch. These

are supported by brackets carved in the Grotesque. At the top

of the wall is a small scaled corbelled arcade, above which is a

series of closely spaced modillions and a carved stone cornice
moulding. This infilling of the corbelled arcade is treated
with red brick set in a variety of patterns, i.e., basketweave, 

common running band, etc. Green louvered vents are also spaced

within the arcade. The articulation of the south wall continues
around the east wall to where it meets the tower wall with a one
quarter column without capital at the intersection. 

The walls of the three story tower are framed with rectangular
pilasters projecting five inches from the wall. These pilasters

rise flush with a high stone base that is sloped at the main
wall to form a drip moulding. A carved string course surrounds

the tower at the third floor window sills. Below the string

course is a series of nine round arches which are projected
flush with the plane of the corner pilasters. The wall

terminates with a horizontal moulding. A string course carved

in a vine pattern occurs under the second story window sills. 
The east wall also incorporates a stone balcony supported by
stone brackets. The service wing walls are smooth cream colored
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stucco with a wood cornice. 

The main living area of the house is wood frame on brick piers, 
with the exception of the garden pool room which has a concrete
basement. At the front entrance on the south side of the house, 
there is a quarry key stoop with three risers. All other

outdoor living spaces are disposed around a central
patio. In

the southeast corner is a relatively low tile -roofed porch. 
Most of this porch is recessed between the walls of the house. 
The north side of the patio is enclosed by a broad arcade
loggia, up three risers from the patio grade, and flanked by

small rooms. The floor of the loggia is decorative tile. The

highlight of this loggia is the ceiling which is complex and
highly decorated. The patio itself is paved with broken cast
stone pavers with a fountain in the center, set on a low base. 

Windows in the south and east walls of the living room are
identical consisting of a group of three pointed arched opening. 
The lower part contains bronze framed sashes which slide into
pockets in the exterior wall. The windows have fixed arch

transoms. In the east wall of the stair foyer, bronze casements

contain leaded lights in a vertical hexagonal pattern. on the

south and west walls of the dining room, there are paired

sliding bronze windows under glazed arched
transoms. The north

wall of the house is a glazed loggia consisting of three sets of
three arched openings with casement windows set midway in the 18
inch thick wall. 

The plan of the house is complex. The entry on the southeast

corner leads to a spacious foyer which connects with a well
proportioned stair hall. This, in turn, leads to the living

room wing and the garden pool room. West of the main foyer is a

wide glazed loggia providing entrance to the dining room and a
large powder room. West of the dining room is the pantry and
kitchen. North of the dining room is a roofed terraced and
grille room adjacent to it on the west. All bedrooms are on the

second floor. 

Although the exterior walls have weathered well, there is

visible failure in the exposed wood and hardware. 
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IV. Historical Information

Casa Della Porta is steeped in local history. Architect Maurice

Fatio built the house for William J. McAneeny, owner of the

Hudson Motor Car Company. McAneeny was reportedly so happy with
the house that he gifted Fatio with a custom built Hudson car. 
Later owners have included Eugene Howerdd and General Robertson. 
The Marshall plan was drafted partly at Casa Della Porta while
General Robertson was its owner. 

V. Statement of Significance and Criteria for Designation

Statement of Significance

The McAneeny- Howerdd House is important as an example of the
highest point that quality eclectic architecture ever reached in
Florida... Before the economic collapse of 1929, no cost was

spared in the construction of Palm Beach homes. The McAneeny- 

Howerdd House is of this period. The design of the floor plan
incorporates all the luxuries of a modern house and it is very
sensitive to the Palm Beach climate. Because of the excellence

of the materials used and the exquisite detail of the house, it

is important that an effort be made to preserve the building for
future generations." 

State of Florida, Department of State, Division of Archives, 

History and Records Management. 

Criteria for Designation

Section 16- 38 ( a) of the Town of Palm Beach Landmarks
Preservation Ordinance # 2- 84 outlines the criteria for
designation of a landmark or landmark site and suggests that at
least one criterion must be met to justify the designation. 
Listed below are criteria which relate to this property and
justification for designation. 

a) Exemplifies or reflects the broad cultural, political, 

economic or social history of the nation, state, county, or

town." 

Large Mediterranean Revival houses have come to symbolize the
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cultural, economic and social history of Palm Beach, Florida. 

These houses were designed by Palm Beach' s most influential
architects, including Addison Mizner, Maurice Fatio, Marion Sims

Wyeth, Howard . Major, and John Volk. 

Built primarily .in the second decade - of the twentieth century
for America' s wealthiest families, the fanciful Mediterranean

Revival designs reflected this prosperous economic period in
American history.:. Following the stock market collapse of 1929
and the severe Depression which followed, these same houses were

reinterpreted' as symbols of the. gross excesses indulged' in by
the American elite which foreshadowed the Depression. 
Mediterranean Revival houses like 195 Via Del Mar formed the
foundation of Palm Beach' s cultural, economic, and social

history, serving today asr' cornerstones in. Palm Beach. 

c) " Embodies distinguishing characteristics of an
architectural type or is a specimen inherently valuable - for the
study of a period, style, method' of construction or use of

indigenous materials or craftsmanship." - 

An amalgamation of Spanish and Italian influences often set off

by accents of Renaissance;' Baroque or even Gothic details, the

MediterraneanRevival- style began simultaneously in Florida and
California around 1908. Mediterranean Revival structures were

built in Palm Beach during the first. decade of the twentieth
century, but it was Addison Mizner who so. popularized the style
for both. residential and commercial structures that it is
sometimes called the Mizner style. 

Almost anything goes in :Mediterranean Revival design, from

Romanesque to Venetian, Byzantine to Moorish. Walls are usually

covered with. coquina- or quarry -keystone.. Mediterranean Revival

structures are almost always topped with° a. clay barrel tile
roof. 

The most popular style of. architecture in Palm Beach, the

Mediterranean Revival, can be found in a: number of. variations. 
The windows usually have, some interesting details like round or
pointed arches, wrought iron grilles, cast stone columns and

decorations, and pecky cypress -sills. A variety of balconies, 
towers, porches, and courtyards are also found. 
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Casa Della Porta is both an excellent example of the Romanesque
style in Palm Beach as well as an excellent example of the use
of quarry keystone. The house is further notable for its fine
planning, complex massing, and its excellent integration with

its site. 

d) " Is representative of notable works of one or more master
builders, designers or architects whose individual ability has
been recognized to have influenced their age." 

PLEASE SEE THE MAURICE FATIO BIOGRAPHY, AS ATTACHED. 
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Maurice Patio Biography

Maurice Fatio was one of the Palm Beach' s top architects in the
201s, 301s, and early 401s. Treanor & Fatio was one

of the largest architectural firms in Palm Beach and Fatio' s
distinctive designs can be seen throughout the island. 

Fatio was born in 1897 in Geneva, Switzerland. He studied

architecture under Karl Moser at the Zurich Polytechnical. 
After graduation in 1920, Fatio came to America and

apprenticed with Harrie T. Lindeberg, a prominant New York

architect of Norman and English style country houses. 

In 1921, Fatio formed a partnership with William A. Treanor, 

another architect in Lindeberg' s firm. They quickly achieved a
great deal of success, constructing numerous houses, primarily

Colonial, on Long Island as well as buildings in Manhattan, 
including Beekman Tower on the East River. 

Fatio' s association with Florida can be traced to his time with
Lindeberg, when he received the commission for eight small houses
in New Smyrna, Florida. In October, 1923, Treanor and Fatio

were asked to be the architects for the Olympia Beach
development, now Jupiter Island. The following year Fatio

opened an office in Palm Beach. 

Fatio' s many commissions for houses and commercial buildings in
Palm Beach were based on his reputation in New York as well as
his charm, good looks, and European manner. During his career

in Florida, Fatio designed in many diverse styles. 
Mediterranean Revival, more specifically, Italianate houses

incorporating tower blocks, were designed for William McAneeny

195 Via Del Mar), the Coopers ( 801 South County Road), Mortimer

Schiff ( 920 South Ocean Boulevard), and Daniel McCarthy ( 550

South Ocean Boulevard). More horizontal, symmetrical and formal

Florentine houses were designed for Otto Kahn ( 690 North County

Road) and Joseph Widener ( 1500 South Ocean Boulevard). In the

mid -301s, Fatio began designing in the Georgian and British
Colonial styles. Large commissions for Albert Worswick ( 1860

South Ocean Boulevard, E. F. Hutton ( 1768 South Ocean Boulevard), 

and Wolcott Blair ( 1960 South Ocean Boulevard) with their simple

materials and unclutterd lines reflected the sober economic
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climate and set the pace for the smaller Colonial and Regency
commissions that followed them. 

During this time, Fatio also worked in the modern style, 

producing such modern masterpieces as " The Reef" built for Mrs. 

Barclay Douglas ( Jo Hartford). Other modern houses were

designed for Messmore Kendall, aviation pioneer Grover Loening, 

and Prince and Princess Zalstem- Zalessky ( Evangeline Johnson

Merrill). 

World War II brought a halt to construction in Palm Beach. 
Although Fatio was already beginning to suffer from cancer, in

June, 1943, he entered the Office of Strategic Services. He

died of cancer later that same year, on December 2, 1943. 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0039 195 VIA DEL MAR - VARIANCE The applicant, Guy Rabideau
Trustee of the 195 Via Del Mar Trust), has filed an application requesting Town

Council review and approval of ( 1) variance to exceed the maximum permitted

height of gate posts and gates within the Via Del Mar front yard setback. 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans

D Designation Report
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 South County Road

Palm Beach, FL 33480

561) 838- 5431 • www. townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Memorandum: Town Council

FROM: Wayne Bergman, MCP, LEED- Af( tm
Director PZ& B

SUBJECT: ZON- 24- 0039 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) 

MEETING: SEPTEMBER 11, 2024, TC

ZON-24- 0039 195 VIA DEL MAR - VARIANCE. The applicant, Guy Rabideau ( Trustee of the
195 Via Del Mar Trust), has filed an application requesting Town Council review and approval of

1) variance to exceed the maximum permitted height of gate posts and gates within the Via Del

Mar front yard setback. 

COA- 24- 0002 ( ZON- 24- 0039) 195 VIA DEL MAR - COMBO. The applicant, Guy Rabideau
Trustee of the 195 Via Del Mar Trust), has filed an application requesting a Certificate of

Appropriateness for the review and approval for the construction of a second -story addition, 
window and door replacement, vehicular and pedestrian gates, and hardscape and landscape

modifications which requires one ( 1) variance to reduce the minimum driveway area in front of the
vehicular gate fronting South County Road. This is a combination project that shall also be
reviewed by the Town Council as it pertains to zoning relief/ approval. [ At the June 21, 2024, LPC
meeting, the Landmarks Preservation Commission voted 7- 0 that the implementation of the
proposed variance ( ZON- 24- 0009) will not cause a negative architectural impact on the subject

property for the gate fi ônting South County Road. At the July 10, 2024, TC meeting, ZON-24- 0009
was approved by Town Council 5- 0] 

Representative: Guy Rabideau / Trustee of the 195 Via Del Mar Trust
Professionals: Ferguson & Shamamian Architects

HISTORY: 

The residence was designed by the architects Treanor & Fatio and constructed in 1928. The

property was designated in 1990. According to the designation report: " Casa Della Porta is a

noteworthy residence offine proportion and scale. It is a thoroughly livable adaptation of a
Romanesque design with the ground floor plan well- disposed around the central patio. " 

At the September 15, 1989, LPC meeting, the commission approved the addition of two entry gates, 
widening and resurfacing of the driveway, and paving of additional parking under COA 9 30- 89. 
Therefore the current gates proposed for replacement are not the original ones. 

Several minor modifications have been made over the years through administrative reviews

including the installation of a new bronze and glass decorative gate ( L- 19- 00167), partial window
replacement in the kitchen wing ( L-21- 00366), replacement of HVAC equipment ( L-21- 00460), 
partial fence replacement ( L-22- 00604), and landscaping modifications ( L-23- 00872). 
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ZON- 24- 0039 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) 

SEPTEMBER 1], 2024 TC

At the June 21, 2024, LPC meeting, the landscaping as presented, window and door replacement
as discussed with muntins added to the doors on the structure' s perimeter, and the South County
Road gate as presented were approved per COA- 24- 0002. Also, the variance for vehicular stacking
ZON-24- 0009) was supported by LPC and approved at the July 10, 2024, Town Council meeting. 

The design of the addition and the Via Del Mar gates were deferred to the July 17, 2024, LPC
meeting. 

At the July 17, 2023, LPC meeting, the Commissioners deferred the project to re -study the addition
and gate design. Based on the original plans, the gate posts were designed to be taller than they
exist today, and gates were proposed along the Via Del Mar frontage although never built. The
Commissioners expressed interest in a gate post and gate design that replicates the original intent

of the plans. A variance would be required to exceed the maximum allowable height for these

features, thus the application at hand. 

At the August 21, 2024, LPC meeting, the applicant' s preferred design for the gate posts and gates
was approved ( 7- 0) with the condition that the gate height be lowered by six (6) inches. 

THE PROJECT: 

The applicant has submitted plans, entitled " LANDMARKS DEFERRED SUBMITTAL" and

TOWN COUNCIL FINAL SUBMITTAL", as prepared by Ferguson & Shamamian Architects

received by the Town on July 29, 2024. 

The following is the scope of work for the Project: 
Installation of vehicular gate posts and gates on the Via Del Mar frontage. 

The following variance is required to achieve the scope of work. 
VARIANCE ( ZON- 24- 0039): A variance to exceed the maximum permitted height of

gate posts and gates within the Via Del Mar front yard setback

o Preferred Design: 9'- 6" in lieu of the maximum of 8'- 0". 

Site Data

Zoning District
R -A Estate Residential

District
Lot Size (SF) 77, 454 SF

Future Land Use SINGLE- FAMILY Total Building Size ( SF) 21, 032. 7 SF

FEMA Flood Zone X

Year of Construction: 1928 Architect: Treanor & Fatio

Surrounding Properties / Zoning

North 115 Via La Selva / R -A

South 196 Via Del Mar & 840 South Ocean Boulevard / R -A

East 810 South Ocean Boulevard and 830 South Ocean Boulevard / R -A

West 830 South County Road, 822 South County Road, & 800 South County Road / R -A
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ZON- 24- 0039 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) 

SEPTEMBER 1], 2024 TC

STAFF ANALYSIS

The application is seeking a Certificate of Appropriateness for the installation of vehicular gates
fronting Via Del Mar. 

The request includes the replacement of two ( 2) pairs of vehicular swinging gates and gate posts
fronting Via Del Mar. 

The applicant' s preferred design for the gate posts and gates was approved ( 7- 0) with the condition

that the gate height be lowered by six (6) inches at the August 21, 2024, LPC meeting. 

o
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ZON- 24- 0039 ( COA- 24- 0002) 195 VIA DEL MAR ( COMBO) 

SEPTEMBER 1], 2024 TC

Based on the Commissioner' s comments, the applicant pursued gate post and gate proportions

inspired by the original plans. As a result, a variance is required to achieve a height of 9'- 6" in lieu
of the 8'- 0" maximum permitted for gate posts and gates in a front yard. 

Code Section Required Preferred Design

8'- 0" 9'- 6"* 
Variance: 

Gate Post and Gate Gate Post and Gate 1'- 611* 
Sec. 134- 1668

Height Max. Height

The gates shall be lowered by six ( 6) inches as required by LPC. 

CONCLUSION: 

Annroval of the nroiect will reauire one ( 1) motion to be made by the Town Council: 

1) for final determination of approval or denial of the variances ( ZON- 24- 0039) by the Town
Council, and that the variance shall or shall not be granted that all of the criteria applicable

to this application as set forth in Sec. 134- 201( a), items I through 7 have been met, subject

to any proposed conditions. 

WRB: JGM: FHM:ALF
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30tH, 

2024

Town of Palm Beach

Planning, Zoning & Building Department

36o South County Road
Palm Beach, FL 33480

By E- mail: devrev@townofpalmbeach. com

And upload to the EPL portal

Re: COA 24-0002

ZON 24-0039

195 Via Del Mar, Palm Beach, FL
Letter of Intent

Dear Members of the Town of Palm Beach Landmark Preservation Commission; 

Please find this Second Submittal application on behalf of the Owner and

Applicant, Guy Rabideau, as Trustee of the 195 Via Del Mar Trust. The applicant is
submitting a proposal for new metal gates and flanking stone piers at the vehicular
entrances along Via del Mar. We consider the proposed design to be compatible with and
subordinate to the 1928 Romanesque, Mediterranean Revival style house designed by
Maurice Fatio ( Landmarked 2/ 16/ 1990). 

Property Description: 

The Palm Beach County Appraiser' s Office identifies the Property with Folio Nos. 
50-43- 43- 35- 00-001-0110. The Property is a rectangular shaped lot comprised of
approximately 73, 000 square feet. 

Located in the R -A, Estate Residential Zoning District, the Property is surrounded

by similar single- family houses. The residential area has two- story houses with pools, 
courtyards and lush landscaping. 
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Proposed Development: 

The majority of the proposed scope of work for this property has been approved, with a
Development Order, by the Landmarks Preservation Commission under File Number
COA- 24- 0002 and reviewed at the June

21St, 

2024 hearing. 

The remaining scope of work, under consideration, in this application is outlined below; 
Vehicular Oates and Piers

Replace existing, non -original metal entry gates, stone piers and stone call boxes at
vehicular entrances on Via del Mar. Install new stone piers to match Fatio' s

original design intent, new black painted metal gates to match characteristics of

original Fatio designed metal work found at the front entry vestibule and new call
boxes set in stone piers to match original Fatio style details. 

The application addresses all pertinent review criteria in the following Ordinance sections; 

54- 123 - Exterior Alterations

The criteria set forth in Section 54- 122, where applicable, have been met: 

The alterations are sensitive to the intent of the original architecture by replicating
an original unbuilt Maurice Fatio design for the piers and drawing inspiration from
original metal ironwork details. 

The proposed exterior alterations will enhance the architectural quality as well as

the historical character of the building. 

54- 125 - Partial Demolition

The criteria set forth in Section 54- 125, where applicable, have been met: 
The importance, historic and architectural significance of the house has been taken

into consideration and is being preserved. 
The proposed demolition of existing non original metal gates and stone piers has
minimal impact to the architectural and historical integrity of the house because
these finishes are being replaced with materials and/ or designs sympathetic to the
originals. 
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Justification: 

1) The property is located in the R -A Zoning District and the residence was
constructed in 1928 and is a Landmarked Property. The new gates and piers will be
beneficial to the neighborhood. 

2) The proposed work is not injurious to the neighborhood. 

3) The applicant is not proposing any special conditions of the property or residence. 
4) The non -confirming condition ( stone gate piers and painted metal gates exceeding

the 8'- 0" height restriction) at the Via del Mar main vehicular entrances has been

requested by the Landmarks Preservation Commission to match an original design
sketch and metalwork designs by Maurice Fatio. 

Variance: 

Section 134- 1668: Request for a variance to allow the gateposts at the driveway entrance
to be increased to 9.5 feet in height in lieu of the 8 foot maximum allowed by the Code and
the gate to be 9 feet in height in lieu of the 8 foot maximum allowed by the Code. 

Section 134- 201- Findings prior to authorization. 

1. The special conditions and circumstances related to the subject property is that
this is a landmarked house built in 1934 and, therefore, any additions or
modifications made to the house need to be such that the existing character of
the house is upheld. The replacement of the gate at this location has resulted

in the Landmarks Preservation Commission requesting the gateposts depicted
in the sketch by Mauric Fatio which would be 9. 5 feet and subsequently the gate
to be 9. o feet. 

2. The special conditions and circumstances are not the result of the applicant as

the Landmarks Preservation Commission has requested the specific gateposts

be increased to 9.5 feet in order to match the sketch by Maurice Fatio. 
3. Granting of the variance requested will not confer any special privilege that is

denied to the neighboring properties as the gate and gateposts will be in line
with the existing features, character, and stature of the house and the increase
in height of the gate and gateposts is being proposed due to the request by the
Landmarks Preservation Commission. 

4. The hardship, which runs with the land, is that the proposed increase in height
of the gate and gateposts is the result of the request by the Landmarks
Preservation Commission to match the sketch by Maurice Fatio. 
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5. The variance requested is the minimum necessary to make reasonable use of
the land as the gate and gateposts will be in line with the existing features, 
character, and stature of the house. 

6. The granting of the variances will not be injurious to the neighborhood. The
gate and gateposts will be in line with the existing features, character, and
stature of the house; therefore, the height of the gate and gateposts will not

detrimentally affect the neighbors or public passersby. 

Conclusion: 

The Applicants' goal is to replace the existing, non -historic front entry gates and
stone piers with new gates and piers that more accurately reflect the original design intent
of Maurice Fatio. 

Thank you for your time and attention to this matter. 

We look forward to your review and feedback. 

Sincerely, 

FERGUSON & SHAMAMIAN ARCHITECTS

Scott J. Sottile

cc: Guy Rabideau, David Klein, Garrett Ellis, 
William Rutledge, Karin Ames, Natalie Zuppas

24o5o8LE_ z322, 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0008 ( ARC -24- 0015) 253 SEMINOLE AVE ( COMBO)— 

VARIANCES The applicant, Thomas Dagostino, has filed an application

requesting Town Council review and approval for two ( 2) variances; ( 1) to expand

existing nonconforming lot coverage beyond maximum permitted, and ( 2) to

decrease existing nonconforming landscape open space below minimum permitted; 
as part of hardscape and awning shade structure improvements. The Architectural
Commission shall perform design review of the application. [ Architectural

Commission Recommendation: Implementation of the proposed variances will not
cause negative architectural impacts on the subject property. Carried 7- 0.] [ The

Architectural Commission approved the project with conditions. Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
350 South County Road
Palm Beach, FL 33480

551) 838- 5431 • www. townofpalmbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

P'Z& B Staff Combination Memorandum: Architectural Commission and Town Council

FROM: Wayne Bergman, MCI', LEED- AP
1

Director PZ& B

SUBJECT: ARC -24- 0015 ( ZON- 24- 0008) 253 SEMINOLE AVE ( COMBO) 

MEETING: AUGUST 28, 2024 ARCOM

SEPTEMBER 11, 2024 TC

ARC -24- 0015 ( Z© N- 24- 0008) 253 SEMINOLE AVE ( COMBO). The applicant, Thomas

Da, ostino, has filed an application requesting Architectural Commission reviewv and approval for
an expanded pool deck and new awning shade structure, requiring variances related to landscape
open space and lot coverage. The Town Council shallreview the application as it pertains to zoning
relief/approval. 

ZON- 24- 0008 ( ARC -24- 001.5) 253 SEMINOLE AVE ( COMBO) — VARIANCES. The

applicant, Thomas Dagostino, has filed an application requesting Town Council review and
approval for two ( 2) variances; ( 1) to expand existing nonconforming lot coverage beyond
maximum permitted, and ( 2) to decrease existing nonconforming landscape open space below
minimum permitted; as part of hardscape and awning shade structure improvements. The
Architectural Commission shall perform design review of the application. 

Applicant: Thomas Dagastino

Landscape: Environment Design Group ( Dustin Mizell) 

HISTORY: 

At the August 28, 2024 ARCOM hearing, the commission voted 7- 0 in favor of the application, 
with the condition that the proposed hardscape expansion is not part of the approval, and that the

design of the awning support was to be revised and approved via an ARCOM Administrative
Application with Chairman Review. 

The remaining lot coverage variance required for the new awning was indicated ( 7- 0) not to have
negative architectural impact on the application. 

THE PROJECT: 

The applicant has submitted plans, entitled " Private Residence: 253 Seminole Avenue" as prepared

by Environment Design Group, submitted July 9, 2024. 

The following; scope of work is proposed: 
New 2.95 SF awning structure. 

Expansion of existing pool deck by I ' l 1 SF. 

The following Special Exception, Site Plan Review, and/ or Variance( s) are required to complete
1. 7

the project: 

VARIANCE 1: Sec. 134- 948( 9) b.: A variance to exceed the maximum allowable lot
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ARC - 24- 0015 ( ZON- 24- 0008) 253 SEMINOLE AVE ( COMBO) 

AUGUST 28, 2024 A RCOM

SEPTEMBER 11, 2024 TC

coverage of 33. 53% existino, and the 30% maximum lot coverage permitted for 38. 5% 

proposed. 

VARIANCE 2: See. 134- 948( l )4- 948( l I) b.: A variance to further reduce the landscape open space

of 33. 9% existing and 40% MininlUrn required for 32. 09% proposed. 

a. Harciscape expansion to the east otaskle ( Y' awning area not apjw-oved by the
Architectural Commission. 

STAFF ANALYSIS

TC Development Review Meeting Backup 9- 11- 2024 120 of 283

Site Data

Zoning District R -C Future Land Use Nfulti- Family
Medium Dcnsi!,y 

Permitted: 30%( 1784. 7 SF) 

Lot Size 5. 949 SI: Lot Coverage
Existin-: 33. 53% ( 1995 Sl') 0

Proposed: 38. 54% ( 2290 SF) 

Varianee Re nested

Lot Depth 119. 02' Lot Width 50' 

Required: 40,"//0 ( 2379. 6 Sl:) 
Required: 351//0

Overall Landscape Existing: 33. 9% ( 2020 SF) 
C 

Front Yard Landscape
I-,xistin-: 53. 9% 

Open Space Proposed: 32. 0913/ 0 ( 1909 SF) Open Space
Proposed: 53. 91) 

Variance Requested
1 11

Surrounding Properties / Zoning

North 250 & 256 Elverglade Ave I Duplex / R -CI

South 256 Seminole Ave Residence / R. C; 

East 249 Seminole Ave Residence / R -C

West 255 Seminole Ave Attached Residence / R -C

STAFF ANALYSIS
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ARC -24- 0015 ( ZON- 24- 0008) 253 SEMINOLE AVE ( COMBO) 

AUGUST 28, 2024 ARCOM

SEPTEMBER 11, 2024 TC

The applicant is proposing the construction of a new
canopy awning structure at the rear of the property at

the pool deck. A preliminary review of the project
indicates that the application, as proposed, is

inconsistent with the Town zoning code and requires
one (' 1) variances to achieve the application as

proposed. 

The subject property is one- half of a duplex located
on the north side of Seminole Avenue. The proposed

awvnina addition is 295 SF and is proposed over
existing decking and planter areas at the rear of the
structure. The height of the awning will not exceed 9' 
in height. The applicant proposed to expand existing
nonconfonning hardscape to the east by removing
sod and installing 111 SF of acid washed white cast
stone to match existing deck materials, however, 
A RCOM did not approve the hardscape expansion in

the scope. No other landscape changes are proposed. 

The site is nonconforming to both lot coverae and
landscape open space regulations as it exists. The

proposed changes exacerbate the nonconformities

and require variances from the zoning; code. 

Arca of ` Worh New Aituiittl; Arca E'ttlar/;erl

Code Section I Permitted/ Required I Proposed
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ARC -24- 0015 ( ZN-24- 0008) 253 SEMINOLE AVE ( COMBO) 

AUGUST 28, 2024 ARCOM

SEPTEMBER 1 1, 2024 TC

VARIANCE 1: 
30% lot covcrage

38.5% proposed 8. 5% From Permitted

Sec. 134- 948( 9) b. existin. c, 4. 97% From Existing
VARIANCE 2: 40% Landscape Open

32. 09",' C, 

32. 09% proposed 7. 91% From Required

See. 134- 948( 11) b Space 33. 9% existing, 1. 81% From Existing

CONCLUSION: 

Approval of the project will require one ( I ) separate motion( s) to be made by the Town Council: 

1) for final determination of approval or denial of the ( 1) variance by the Town Council, and
that the variances shall or shall not be granted that all the criteria applicable to this

application as set forth in Sec. 134- 201( a), items I through 7 have been met. 

WRl3JGNU3MF' 
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ENVIRONMENT

DESIGN

GROUP

Land Planning
Landscape Architecture

Landscape Management

April 11, 2024

Town of Palm Beach

Planning, Zoning, & Building Department
360 S. County Road
Palm Beach, Florida 33480

ATTN: APCOM Staff

Re: 253 Seminole Avenue Town of Palm Beach

Our Ref # 21012

LETTER OF INTENT

Current zoning for the project is R -C Medium Density Residential
Our current proposal, for improvements to the site, does not include any architectural changes to
the existing house. 

The proposed changes include: 

Existing pool deck to be expanded 137 S. F. 
Proposed 169 S. F. awning structure, will not exceed 9' ht. 

Variance Requests include: 

Landscape open space of 31. 95% in lieu of the 35% required. 

Unenclosed accessory structure side setback of 2'- 6" in lieu of the 10'- 0" required. 
Lot coverage of 36. 3% in lieu of the 35% required. 

If there are any questions regarding this project, please feel free to reach out to our office. 

Dustin Mizell, President

Environment Design Group

Paramount Building

139 North County Road, Suite 20- B
Palm Beach, FL 33480

561. 832. 4600 phone

Dustina environmentdesigngroup. com
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0016 ( COA- 24- 0012) 238 PHIPPS PLAZA ( COMBO)— 

VARIANCES Joshua Levy with Phipps Plaza Properties, LLC, has filed an

application requesting Town Council review and approval of two ( 2) variances to 1) 
reduce the minimum side yard setback and 2) reduce the minimum rear yard

setback associated with a new awning. The Landmarks Preservation Commission
shall perform design review of the application. [ Landmarks Preservation

Commission Recommendation: Implementation of the proposed variances will not
cause negative architectural impacts on the subject property. Carried 7- 0.] [ The

Landmarks Preservation Commission approved the project with conditions. 

Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans

D Designation Report
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 South County Road

Palm Beach, FL 33480

561) 838- 5431 • www. townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Landmarks Preservation Commission and Town Council

FROM: Wayne Bergman, MCP, LEED- AP tm
Director PZ& B

SUBJECT: ZON- 24- 0016 ( COA- 24- 0012) 238 PHIPPS PLAZA ( COMBO) 

MEETING: AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

ZON- 24- 0016 ( COA- 24- 0012) 238 PHIPPS PLAZA ( COMBO) - VARIANCES. Joshua Levy
with Phipps Plaza Properties, LLC, has filed an application requesting Town Council review and
approval of two ( 2) variances to 1) reduce the minimum side yard setback and 2) reduce the

minimum rear yard setback associated with a new awning. The Landmarks Preservation

Commission shall perform design review of the application. 

COA- 24- 0012 ( ZON- 24- 0016) 238 PHIPPS PLAZA ( COMBO). The applicant, Joshua Levy
with Phipps Plaza Properties, LLC, has filed an application requesting a Certificate of
Appropriateness for the review and approval of a new awning which requires two ( 2) variances to
reduce the minimum side yard and rear yard setbacks. This is a combination project that shall also

be reviewed by the Town Council as it pertains to zoning relief/ approval. 

Applicant: Phipps Plaza Properties, LLC ( Joshua Levy, Manager) 
Professionals: Keith Spina I Spina O' Rourke + Partners

Representative: Maura Ziska, Esq. 

HISTORY: 

The subject property was landmarked as part of the Phipps Plaza Historic District, established in
1982. According to the designation report, 236 Phipps Plaza (now 236 and 238 Phipps Plaza) was
designed by the architects Wyeth, King, and Johnson and constructed in the 1920' s. The structure, 
originally attached townhomes, exemplifies the Mediterranean Revival architectural style. 

At the August 21, 2019, LPC meeting, the properties at 236 and 238 Phipps Plazareceived approval
with conditions ( COA 9021- 2019) for rehabilitation and a tax abatement. The scope of work

included window and door replacement; roof replacement, new exterior railings, gutters, 

downspouts; and lighting. 

At the December 16, 2020, LPC meeting, the property at 236 Phipps Plaza received approval with
conditions ( COA 940- 2020) to modify the previously approved plans with removal of exterior stairs
and construction of interior stairs and an elevator; construction of new balconies, columns, and

corbels; and a new spa in the courtyard. The request included site plan review with variances that

were approved with conditions ( Z-20- 00309) at the January 13, 2021, Town Council meeting. 
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ZON- 24-0016 ( COA- 24-0012) 238 PHIPPS PLAZA( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

At the December 16, 2020, LPC meeting, the property at 238 Phipps Plaza received approval with
conditions ( COA 953- 2020) to modify the previously approved plans with interior floor plan
revisions and enlarged a window opening to accommodate a door. 

At the May 18, 2022, LPC meeting, both properties received approvals ( COA- 22- 024 and COA- 
22- 025) to modify previously approved plans with the relocation of mechanical equipment, 
hardscape alterations, and landscape alterations. The changes associated with the property at 238
Phipps Plaza necessitated variances that were approved with conditions ( Z- 22- 068) at the June 15, 

2022, Town Council meeting. 

Several administrative approvals were issued for 236 Phipps Plaza ( L- 23- 00711, L23- 00850, and

LPCS- 24- 0070) for further exterior revisions to the previously approved plans. 

At the August 21, 2024 LPC meeting, the Commission approved ( 7- 0) the project. Additionally, 
the Commission approved ( 7- 0) that the implementation of the proposed variances would not

negatively affect the architecture. 

THE PROJECT: 

The applicant has submitted plans, entitled " 238 PHIPPS PLAZA", as prepared by Spina
O' Rourke + Partners, received by the Town on July 15, 2024. 

The following is the scope of work for the Project: 
A new 84 -square - foot awning. 
Revision to the frame color of French doors. 

The following variances are required to achieve the scope of work. 
VARIANCE # 1: A variance to reduce the side yard (west) setback to 3'- 6" in lieu of the

10'- 0" minimum required. 

VARIANCE # 2: A variance to reduce the rear yard ( south) setback to 6'- 4" in lieu of the

15'- 0" minimum required. 

Site Data

Zoning District R -C Lot Size (SF) 1, 710 SF

Future Land Use
MULTI -FAMILY

MODERATE DENSITY Total Building Size ( SF) 1, 757 SF

Designation 1982 FEMA Flood Zone AE

Year of Construction: 1920s Architect: Wyeth, King, and Johnson

Project

Required/ Allowed Existing Proposed

Lot Coverage 30.00% ( 513 SF) 62.2% ( 1, 064 SF) 62.2% ( 1, 064 SF) 

Building Height 23'- 6" 23'- 4" 20'- 1" Bottom of Awning

Overall Building Height 31'- 6" 29'- 0" 23'- 4" Top of Awning

Number of Stories 2 2 2
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ZON- 24-0016 ( COA- 24-0012) 238 PHIPPS PLAZA( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024 TC

Surrounding Properties / Zoning

North
Phipps Plaza Park / R -C

South 205 Royal Palm Way / C- OPI

East 264 South County Road / C -TS

West 236 Phipps Plaza l R -C

STAFF ANALYSIS

The application is seeking a Certificate of Appropriateness for the installation of a new awning on
the second floor. In addition, the scope of work includes a revision to the color of French doors. 

Both improvements are proposed on the rear ( south) facade. 

New Awning

The new awning is proposed on the second floor of the south elevation. It will feature black and
white strips which take inspiration from other awning designs in the Town of Palm Beach. 
Sunbrella fabric will be utilized. 

Since the existing structure does not meet minimum setbacks, the installation will require variances
that apply to the side ( west) and rear ( setbacks), as outlined in the table below: 

Code Section Required , Proposed

Variance # 1: 10'- 0" 3'- 6" 

L
It rare 

M V. 0 t crer

a. 

6'- 5" 
Sec. 134- 948( 6)( a) Side Yard Setback Side Yard Setback

Variance # 2: 15'- 0" 6'- 4" 

N

g, - g„ 
Sec. 134- 948( 7)( a) Rear Yard Setback Rear Yard Setback

TC of 283
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ZON- 24-0016 ( COA- 24-0012) 238 PHIPPS PLAZA( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024 TC

Frame Color Chance

French doors on the first and second floors of the south elevation are proposed to change the

previously approved frame color to " Sapphire Blue". 

EXISTING SOUTH QREAR ) ELEVA' Q ION FIROV' OSE9 SOUL H ( REAR) ELEvAnON

The applicant is requesting the color change retroactively since the work as already been completed, 
as evidenced by the photo below: 

VIEW FROM SOUTH QREARi
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ZON- 24-0016 ( COA- 24-0012) 238 PHIPPS PLAZA( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024 TC

From a historic preservation perspective, the awning can be removed in the future and paint color
can be easily changed. However, the Commissioners must determine whether the awning design
and frame colors selected are appropriate and compatible for the landmarked property. 

CONCLUSION: 

Annroval of the nroiect will reauire one ( 1) motion to be made by the Town Council: 

1) for final determination of approval or denial of the variances by the Town Council, and
that the variance shall or shall not be granted that all of the criteria applicable to this

application as set forth in Sec. 134- 201( a), items I through 7 have been met, subject to any
proposed conditions. 

WRB: JGM: FHM: ALF
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Town of Palm Beach

360 S. County Road

Palm Beach, FL 33480

Project: 238 Phipps Plaza, Palm Beach, FL

Landmarks Case Number: COA- 24- 0012

Zoning Case Number: ZON- 24- 0016

KEITH SPINA

TAMMY O' ROURKE

WILLIAM CALDWELL

JESSICA GOMES

We are pleased to submit the accompanying drawings for Development Review of our project at 238 Phipps Plaza, Palm Beach, FL. 

Construction of previously approved work is currently underway at the existing Landmark Structure. The proposed work in the

accompanying drawings indicates a New 84 SF awning in the rear second floor porch and a change of exterior door color on the rear

elevation from white to blue to match the previously approved front door. 

Please note the following as it relates to this application: 

A. Landmarks Preservation in accordance with Section 54- 122 and/ or Section 54- 161. 

a. We are submitting modifications to the previously approved project that we consider to be visually compatible

with the buildings and environment. 

i. There are no modifications proposed to the gross volume and the proportion between width and height

of the fagade. 

ii. There are no modifications proposed to the proportions and relationship between doors and windows. 

iii. There are no modifications proposed to the rhythm of solids to voids created by openings in the fagade. 

iv. The proposed modifications are consistent with the previously approved design. 

v. The are no modifications proposed to the texture inherent in the fagade. 

vi. The colors, pattern and trim used in the awning are visually compatible with the surrounding buildings

and environment. 

vii. There are no modifications proposed to the design of the roof. 

b. There are no proposed modifications to the existing rhythm created by existing building masses and space

between them. 

c. There are no proposed modifications to the landscape. 

d. There are no proposed modifications to the architecture of the street fagade. 

e. There are no proposed modifications to the previously approved architectural details. 

B. Architectural Review in accordance with Section 18- 205 and/ or Section 18/ 206. 

a. Not Applicable. 

C. Special Exception in accordance with Section 134- 229. N/ A

D. Site Plan Review Approval in accordance with Section 134- 329. N/ A

Architecture + Interior Design

TC DevAl!gp" g Fg v, j wMp paPAq HpF- IQZ4,61. 684. 6844 • f 561. 684. 5594 - Lic. AA26002399/ IB26001356 • spinaorourke. cfoN of 283



E. Variance ( s) in accordance with Section 134- 948( 5) a

1. Section 134- 9748( 5) a: Request for a variance for a new 84 SF awning in the rear second floor porch with a rear setback

of 6'- 4" proposed in lieu of the 10'- 0" required and 5'- 4" existing building. New awning does not project further than

existing ground floor of building. 

Hardship relate to this variance includes the location of the existing non -confirming historic building in relation to the

property line. 

2. Section 134- 9748( 5) a: Request for a variance for a new 84 SF awning in the rear second floor porch with a West side

yard setback of 3'- 6" in lieu of 10'- 0" required and 0'- 0" existing building. New awning does not project further than

existing ground floor of building. 

Hardship relate to this variance includes the location of the existing non -confirming historic building in relation to the

property line. 

Very truly yours, 

KEITH M. SPINA

CEO
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Dr. Carl Feiss Reports

For Properties In

Phipps Plaza Historic District" 
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AMR! k R- 1

NAME OF STRUCTURE
Plaza Building

ADDRESS OF STRUCTURE
240- 246 south courity Roz td

Palm Beach, Palin Beach County, Flori(J.a

33480

LEGAL DESCRIPTION
Plat of the Phipps Plaza

Lot A, less W. _ , 8 ft, 

PRESENT' OWNER
Broadgham hquities, Inc. 

11 East 36t],i street

New Yorko New York, 10016

I'S
ARrHITFrT

FUNCTION
commercial

ZONING
G - A Conunercial

PREVIOUS SURVEYS
TC Development Review Meeting Backup 9- 11- 2024

NRHP Inventory 1972
135 of 283



IN
Plaza Buildlnf2 

Architectural Description. 

This commercial structure fronting on South County Road

incorporates a variety of architectural stylistic tendonoles, 
The entrance is classical in form with engagel Doric columns

aMrd a projecting pediment, entirely executed in out coral

stone. The arched opening beyond is also of cuk coral, 

The structure varies between two and three stories in

height and is defined by several roof planes which allow. b

building to be expressed as several smaller scale masses. The

entire composition, howeveri is at the street scale relating

well to both south county road at the AM and the Phipps Plaza
side at the west. A one story arcade at the * t the centryl portion

of the east facade has been removed but the ground floor arca de at

the Phipps Plaza facade is still existing. The Phipps flaza

facade of the Flaza Building is architecturally consistent with

the adjacent structures of the plaza - thus creating a unified

composition between seperate structures. This concept produces

a very pleasant streetscape. 

The exterior fabric of the building is whitg stucco which

contrasts with the barrel, tile hipped and gabled roofs. The

exposed roof rafters and soffits are of pecky cypress, typicaJ

of much of the Spanish/ Adeterranean style in Palm Belch. 

A major design device is the spiral staircase to the secohd

TC Development R6view Meeting Backup 9- 11- 2024 136 of 283

The straight foward expression is highlited by—arched window

forms located at various locations on the facade and also by

ornamental detailing at the second level balconies. Several of

the balcony railings are wrought iron grillowark while others, 

havB stucco end plerp with a clay t1lo Will in a diamond

yy

pattern. 

A major design device is the spiral staircase to the secohd

TC Development R6view Meeting Backup 9- 11- 2024 136 of 283



0
Plaza Wilding, 

Archi- tectural

level located at the exterior of the structu r,c, on the Outj, 

facade. The conci,,,et; e stalr rvplaces tho. orlt:,,Jnal, stair G, hich

The f tniT
I 1 --

was a QrWg t rim down the sid of 11,, hn, NC! IdJr F aS

it is today lends n new focal point of Interest to . t hie stlr eet

and Phipps Plaza

Fenestrati6n varies from wood casoment an(,] fronch Ooors, 

at the second Invel - to storefront gJazlng* at the-, first, 

The general pattern seems to be close ' to the origiruil doslEy, 

although W expression of individu,-0- ani t; s today not, as

ornate, 

To Development Review Meeting Backup 9- 11- 2024 137 of 283



III

EM

Flaza Building

Architectural Analysk

The Plaza Building, 240- 246 South County Road, by architact

Addison Mizner As constructed in 1924 as a commercial structur(,',4

and exists tqday servinj the oame function. Although the exlerior. 

fabric of the building taxa. s' remai`red substantially unchanged over

the years, there have been two significant alterations to WN

facade. A covered arcade A the center of the building along South
County Road has been removed. thus eliminating the fanal element

which not only reinforced the street facade but also denoted

entry to the via leading through the stru- ture to Phipps Plaza

beyond. Also, the stairway at the sauth. facade has been altered

from the original stialght run to a spiral stair. UN car the first

alteration, this now stAir actually adds at focal element to tbo

south facade, 

The tare chitecturaT- expression of this structure is 5t• raight

foward but the Ossing and detailing add enough variety to

create a oomposition of inteiest. This structure Qanbn compared

to another commeroial structure by Addison Wnero at 240 Worth
Avenue, which A also a straight foward arebitee tural expression

but with very understated detailing. The Plaza Building - is

interesting in both concept and execution, 

The siting of tR Plaza BuAlding is also an important

consideration beacuse it, along with the structare at 266 soumi

County Rload, form the architehural entry to Phipps Plaza. For

this re along and due to the fact that We Plaza Building

reacts suoceasfully to both South Gaurty Road and Phipps Flazat
4

two distinctly different architectural Avironments, it takes on

additional importance, Its arcHtectural merits combined with

31 its siting make it, voiy significaut to the Town of Palm Beach; 



a

I
Plawa Buil,ding

Architectural Analysis - memo to the Landmarks Commisslar) 

Phipps Plaza Wen archit octural unity with- tho exception

of numbers 224 and 228. All othe; structures, both commercip] 

and residential or mixed in use are consistently Medeterruneen

in character and with the exception of number 222 all have

similar tile -roofs and stucco walls. They all fit together. 

However, , one of the individual buildings is better than

the total ensemble which adds up to a large architectural expression

which would be seriously damaged by the removal of any of the

Medeterranean type structures. Individually these structures var,y

in design quality if they can be judged individually. In attempting

to do so, in this case, comparing several of these buildings

with -others of similar type in Palk Beach, some of them would

scare 4_° own0ho scale. For instance, individual Phipps Plnzt

commercial buildings do not compare favorably with Wners 325- 35) 

Worth Avenue. However much of the Plaza as a whole. except for

the quality of its landscaping, compares most favorably with

via Mizner, or Via Parigi. 14
Therefore, the Plaza as a whole, as described in the 1971

State of Florida Master Site File is recommended for Landmark, 

listing with all the property numbers grouped accordingly as

part of a landmark. This should add materially to the strUght

of the n6mination, 

ThB Plaza Building an South County Road is the other side

of the same coin. It should not be listed separately by more than

the front and rear of the samm building, anywhere are 3 isted sepnrataly

as two buildings., 
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NAMiE OF STRUCTURE
27' 0 South County Road

ADDRESS OF STRUCTURE
270 South County. Road
Palm Beach, Palm Beach County, Florida

3348o

LEGAL DESCRIPTION
Plat of Pbipps Plaza addition to the Town of Palm

Beach ati in Plat,-, Buuk 20, Page 72, 22- 43- 43 Lot K

PRESENT OWNER
27() South County Trust
Paul L. Maddock Jr. Trs. 

c/ o 250 South County Road
Palm Beach, Florida, 33480

F17MA961aIR 0", M Ire "M I

I

FUNCTION

Commercial

ZONING

C - A Commercial

00 -11- 2P4URVEYSDevelopment RepvieffeetVing' Backup 142 of 283
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2',70

This structure at 270 South County Hoad stands frer 
between two much more rAchly articulated commercial
structures in one of W most consistant and arahitncturall-,,r
important areas of Palm Beach, This WiMing ir; arc, trcar ant y
simple in its outward appearance, being expresmed as a
Ntucca mass with two projecting bipped dormorn at the roof
level which is in turnmr gable w1- th sparkl. sh tile

as a finish surface, 

The street facade of the structure, 9t the grzUnd level, 

has two commercial entry—ways, one rect' anrail in and

the other arched. Between these two ent-ry elemonts is a
fixed glass storefront display window. WhAntry door is
defined by articulated quoins with the arched opening having, 
a keystona central element. The occand Inval fenestration

consicts of symmetrical rectangrul,. r wlndow,",, witthr, same, 

type of decorative treatments as on tho first level, 

The highlite of dpearation on the structure is a carved

wood roof above the display window at the Car st levy]. 
street facade. Surrounding the display window is decorative
tile, Mich is repeated in uoe at a built- in bench

at the front facade. 

Appljeo Occoration is more prominent un the north Wnde
which opens off of a small alley which ants no an untry
to an adjacent property. This facade has, wh the ground

level a series of nrched window openings forming an
aruade wbich. Qves a rythem to the Kructure which, lo not

found on the County Road facade. Also, this facade has

its central bay defined by decarativv columns at the base
of the arched openings. 1t A at this Wevation that the

dormers u r e also most prominent am definkq, Moments at

the of the building extendir, up past. the cant, 
stone cornice life, 

It is quite, possible that at one tinse the north Nevide cof

this structure was the primary of thull.din,,, with

the main entry bAng, located withil the more nrticulated
central bay, 

In many wnyn detaing an thin structure is Moat non- 
existent, but the ilsimplicity of exprossfun obould not detraQ, 
from ho role this building plays na an architnctural Plemont. 
along this soction of South Gounty MA, 
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Wohil" ct" r" i Wolyri,,:; 

270 SouLh County Mad

By far the most interesting Jncadp of thl; structurr,,

µ faces north, W, q - ndl- any 01- y o£_ 1 No. 264

wouth Coupty Road. This elevaWp is characterized by
orched window openings at the ground levol with rectangular
funestration abave., The center section or the facade has

ornamented, columns defining n small aren within an
Khcrwine simple composition. AddWL to the rymmetry of
this facade mre dormorr at both unin of the building
risipg, il above the roof leVel at the cornioe 11n,

e, It would appear that at one time this clevaLion
may have been the primary elevation of the structure with
tho main entry defiaed in the more elaborate center

section, The struburn today, although crowded A its Pita and
very undistinguished in 4ppeorance, As astrong element
Hs pnrt of thn ocene in a vory important

architecturn] of

Palm Al TC Development Review Meeting Backup 9- 11- 2024 144 of

283 This commercial building of the 1920' s Im an element
al" one of the architecturally most unified areas of
atreetfrW an Gouth County HoW. Thq very simpla gable epd of
thn structure that fronts South County Road is fit
between two much more prominent structures and the0efore reado

as an infill, element rather than q soperately
orticulatod pairfom , building. ThR building is, howover, 

sear adjacent structures by smallscale alley -ways which

bMreak up the streetfront into relotpd architectural

elements., Architecturally, this structure in vury plain and
cnn not compete with the more expressive buildings

that surround it. Visual interest is der 1.", f wholly from
the cantilevered, wood bracketed, roof uver part of thu

street leval facade. The ornate carvinEs on thio element, 

in' conjunction with decorative tiles at the window surrm)

nK, and at a near - by built- in bench, repracent the

only v Asual interest mt the street

Facade, The mass of this structurc fits very woll with the

rabric A of the immcd3ste area and tho detailing of
const materials lends a Wong senh of cnntinu3ty to
W, 

strectscape. By far the most interesting Jncadp of thl; 

structurr,, µ faces north, W, q - ndl- any 01- y o£_ 1 No. 

264 wouth Coupty Road. This elevaWp is characterized
by orched window openings at the ground levol with

rectangular funestration abave., The center section or the facade

has ornamented, columns defining n small aren within
an Khcrwine simple composition. AddWL to the rymmetry
of this facade mre dormorr at both unin of the

building risipg, il above the roof leVel at the cornioe

11n, e, It would appear that at one time this
clevaLion may have been the primary elevation of the structure
with tho main entry defiaed in the more elaborate

center section, The struburn today, although crowded A its Pita
and very undistinguished in 4ppeorance, As astrong

element Hs pnrt of thn ocene in a vory
important architecturn] 
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NAME OF STRUCT.URE
224 Phipps ' Plaza, 

AYDESS OF STRUCTURE
22 llii,pps J- 1. tza

Palm

11
1, ea,ch, 1 -a -lm De,,ach County, Florl.da' 

33480

LEGAL DESCRIPTION
The Plaza. Ar ' Idition tc)' Palm a7, in 1, 1,,at '-" oolc 12, 

234, 

62
22 and -- 4, 3 ' 75 ft, Lat 4 and 10 ft. Lot . 5 and. 

ry ., V. '? 4 ft, of pvt. rd. less triamp-ular strip of
1X71,, 

corner. 

PRESENT ONNNER
BL yron I M Ramsing
224 1 hlpy s P'laza
Palin Beach, Florida, 33480

ARCHITECT
Howarrd i, Iajcr

DATE OF CONsTR,UCTION
1. 939

FUNCTION
1, riwate he)sidence

ZONING
G' A Goinnjercial

P Eviyjqu
1 

VEYS
TC Developmen Review ee ing Ak. p § 147 of 283



22,,I, ? hjPP3

Architeotural Description

This structiire at 224 11hi-pias Plaza is a one story r ood frame

13 bvilding raised off the ground with borizonta.1 clapboard. siding

arid an asphalt shingle hipped roof which extends over asareen(=,d

veranda. In effect this is simply a tropical. cottage reae.ting

to the olimatio influences of south Florida. 

El

Fenestration is expr.emely simple and totally fin-iotional- 

with no, app'lied ornament. The scremed verands at the front of* 

the struct't.ire is, in effect, an outdoor roon wh. ich enlarges the

usable spsce b,,v a significant amo', mt. Decorative detai- ling - Ug

found only at the scree-ned, veranda, find in the form of a

wooden lintel above the entrN door and wood railing at the

Perimeter of the verands- A slight Chinef,,,e f'J'qVOj' ' Ma be seen in

these, detrails but, tne link is, riot strong cortainly no conclusions, 

of'' O'hinese influr-nQe should be dy' ai,,rn. 
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224 Phip" S Plazap

11 Architectural Analysis

This one story wood frame structure sits well back off on

Phipps Plaza and, in a sense, does not really belong to the Plaza. 

At the north and south boundaries of the Plaza the buildings meet

the street and focus toward the landscaped park at the center. The

buildings at the west end of the Plaza, howeveri are detached

sin gie units and are buffered from the plaza by a densely planted

gTeenspace. 

The buildings mass, organization, expression and detailing

do not appear to be significant in themselves. Thus, it seems

that the most important element of this structure is its recognition

of the south Florida environnent and its indigenous charocter. 

Architecturally thisguild ing and its similar nbighbors, do not

relate to Phipps Plata in materials, scale or design. They add

very little to the quality of the Plaza and in fact detract from! 

the sense of unity of the rest of the Plaza by failing to provide

a continuity of building character connecting the north and south

sides of the Plaza on its west. A building such as this is now

out of context and were it worth the expense, could be moved to a

pore appropriate setting to allow for a better architectural closing

of the Plaza. 

TC Development Review Meeting Backup 9- 11- 2024 149 of 283

The building is simple and functional, relating somewhat to

the first wood frame structures on the island. Its architectural

expression is straightforward, and the onl7—hint of decorative

detailing is at We lintel of the door to the screen porch and on

the wood railing at the same location. 

The buildings mass, organization, expression and detailing

do not appear to be significant in themselves. Thus, it seems

that the most important element of this structure is its recognition

of the south Florida environnent and its indigenous charocter. 

Architecturally thisguild ing and its similar nbighbors, do not

relate to Phipps Plata in materials, scale or design. They add

very little to the quality of the Plaza and in fact detract from! 

the sense of unity of the rest of the Plaza by failing to provide

a continuity of building character connecting the north and south

sides of the Plaza on its west. A building such as this is now

out of context and were it worth the expense, could be moved to a

pore appropriate setting to allow for a better architectural closing

of the Plaza. 
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236 PhiPPs Plaza

ADDRESS OF STRUCTURE
236 - Phipps Plaza

PaIn Beach, Palm beach Gourity,, Florida 33480, 

LEGAL DESCRIPTION
Plat of Phipps Plaza, W. 50. 86 feet of Lot J
Addition to all Beach as in PB 20.p P- 72 22-- 43- 43

PRESENT OWNER
Ms. Irene Brooks

150 E. b1st Street

New York, N. Y. 100? 1

ARCHITECT
WyeLh,, King & Johngon

FUNCTION

Multi - family residbnce ( townhouse) 

ZONING

C - A Commercial

TC DePveloRpENjev() wVj ng BJUpMiRllyo
YS

152 of 283
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23b Phippm Plnzpi

Architectural Description

Mediterranean in style, this townhouse residence is as

straightforward architectural statement by architects Wyeth, 

Kip g and Johnson. The structure is part of an atthohedscries

or structures which, although built at the snue time in similiar

styles, are quite different in their architectural composition. 

It must be emphasized that each unit acts as an intgrgral part

of the whole and this reinforces the concept that the whole is

greater than the sum of its parts. 

236 Phipps Plaza is located at the southpast corner of the

plaza with its principle elevation facing nortn. Entry to the, 

two storN B - shaped stucya structure is through a simple Rreh- and

a pair of wrought iron gates. From the pa . rVally enclosed and

covered wurt are the entries to the 1st level residences and

stairs to the second level. 

The structure is divided into three buys with the center

bay beiriF-; slightly recessed. Within the center bay, at the first

level is the arched entry opening and at the second level—"S as

balcony supported on brackets with a simple wood rail. Windows

are rectangular casements with very simple funcLional detailing

and no ornament., 

Clay barrel the hipped roofs' reflect the slight chsnges of

thp massing of the structure below. Exposed peck, cypress roof

rafters and soffits Ke typical. 

TC Development Review Meeting Backup 9- 11- 2024 153 of 283

Because the stpucLvre iN set directly a" the strent, emphasis

is shifted away from open oxpansun or lawn and planting that

are associated with structures in Palm Beach and devoLed totally

to t1' o Wertor

for

nouvtyvrd. The spmce howomcp dons not momm quit(,, 

adequate expeoted unes perhaps duo to chnnges of surrounding

structures. 
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Thr, extreme sifr)pl_ lc! ty anci. T, icl () f' c) rn.,nmenit (-,) I' this ,:- tructure

g i -v e 1 L a C, b' J' r- ra C t e r 0C i s o vi n " r). o. oaI t Lju i i gh v i, s u Ta - 1. j t d o e s )) r:;! t

I-Ohrill the eye ws rrany FnIm 13e!,,i,cl- strucLu' res do, az,, part of' the, 

Phipps C'OMPIPx it i' s 1,111 -- i-rnport,,,nit elrTMP ray emt. 
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1 236 Phipps Flqti

Architectural Analysis

This townhouse residence at the southern perimetcr of Phipps

Plaza is a prime example of a structure that is of imme* surNble

importance in terms of being " part of the scene". Architeoturally

this otrunture an several featunes which make it quite special. 

The enclosed entry arcade and open court, the socond level

balcony and the simple massing with reserved detailing all contribute

to, the overall charactor of the building. SQ -11, the structure, 

as a singular element would not retain a high level of importance, 

based an its architectural expression, in a town where the

expression of similiar connepts has been brought much. further. 

71
The importance of this structure is soen when the total

surrounding environment is considered as a unified whole. In its

place, this building definea a specific space, reinforces an

architectural consisteric; l, and stands as an intergral part of

the larger composition of Fhipps Plaza. To— replace this structure

with a new element, maintaining the integrity of the streetscape

as it now exists, would be as complex project to undertake. 

Tl i.,L; striieture by Wyeth, sing and Johnson should bc vallod

as singular element adding to an overall arcbitectural fabric. 

A case of the whole being greater than Ue num of its parts. 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0021 ( ARC -24- 0033) 1356 N OCEAN BLVD ( COMBO)— 

VARIANCES The applicants, Gary & Kelly Pohrer, have filed an application
requesting Town Council review and approval for two ( 2) variances; ( 1) to exceed

the maximum height permitted for a pergola structure, and ( 2) to decrease

landscape open space below minimum permitted. The Architectural Commission

shall perform design review of the application. [ Architectural Commission

Recommendation: Implementation of the proposed variances will not cause
negative architectural impacts on the subject property. Carried 7-0.] [ The

Architectural Commission approved the project with conditions. Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans

TC Development Review Meeting Backup 9- 11- 2024 156 of 283
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0"?,-,A' Or PAj TOWN OF PALM BEACH
0 *' " , I

Planning, Zoning & Building Department
360 South County Road

0 0" Palm Beach, FL 33480

561) 838- 5431 - www. townofipalmbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Architectural Commission ( ARCOM
I

And Town Council

FROM. Wayne Bergman, MCP, LEER - AP

Director PZ& B ? 7
SUBJECT: ZON- 24- 0021 ( ARC -24- 0033) 1356 N OC

MEETING: AUGUST 28, 2024

SEPTEMBER 11, 2024

ARC - 24- 0033 ( ZON- 24- 0021) 1356 N OCEAN BLVD ( COMBO) - VARIANCE. The

applicants, Gary & Kelly Pohrer, have filed an application requesting Architectural Commission
review and approval for hardscape and landscaping improvements including the addition of a

pergola requiring a variance. The application shall be reviewed by Town Council as it pertains to
zoning relief/ approval. 

ZON- 24- 0021 FARC -24- 0033) 1356 N OCEAN BLVD ( COMBO) — VARIANCES. The

applicants, Gary & Kelly Pohrer, have filed an application requesting Town Council review andC 

approval fortwo ( 2) variances-, ( 1) to exceed the MaXiMUrnheight permitted for a pergola structure, 
C 

and ( 2) to decrease landscape open space below i-niniMLIM permitted. The Architectural

Cornaiission shall perform design review of the application. 

Applicant: Gary & Kelly Pohrer
Professional: Environment Design Group

HISTORY: 

At the August 28, 2024, ARCOM meeting, the Commission approved a new attached pergola

structure on the east side of the property and the installation of two pedestrian gates ( 7 - 0). 
Additionally, the Commission approved ( 7- 0) that the implementation of the proposed variance

Would not negatively affect the architecture. Oneofthe two proposed variances has been eliminated
following the ARCOM licarina as noted below in Staff Analysis. 

THE PROJECT: 

The applicant has submitted plans, entitled " 1356N Ocean Blvd" as prepared by Environment
Design Group. uploaded July 1, 2024, and identified as final submittal for ARCOM hearing
8/ 25/ 24. 

The following scope of work is proposed: L, 

Addition of an entry gates. 

Addition of a pergola. 

Hardscape and landscape changes. 
Z7

The following is required to complete the project: L, 

1. VARIANCE 1: Section 1,34- 8950+): A variance for a pergola to exceed the 9' lielort

maximum by 2' 10". 
2. VARIANCE 2! Seetion 134 948( 12)( a)! A VffiffnC-Ll t6 allow epen spaee a 43. 22, in lieH

of the 45-0,; MIRIFRUM Feq+iiFed. 
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70N- 24- 0021 ( ARC - 24- 0033) 1356 N OCEAN BLVD

August 28, 2024, ARCOM

Seoternber 1 1. 2.024, TC

STAFFANALYSIS

The applicant is seeking approval for exterior landscape and hardscape modifications to their
residence, which includes refinishing the pool, installing new driveway and pedestrian gates, and
adding a pergola. A preliminary review of the project indicates that the application, as proposed, is
inconsistent with the Town zoning code and now requires just one ( 1) variance. 

Cade Section

Site Data

Proposed" 

Zoning District R -B Future Land Use SINGLE- FAMILY

Lot Size 10, 112 SF Lot Coverage No Change

Overall Landscape

Open SpacePro

Required: 45% 

IM1xisting: 42. 9% 
used: 43. 2% 

Native Landscape

Trees: N/ A

Crroundcover: 44. 7% 

Shrubs & Vines: 93. 8% 

Perimeter Landscape

O Space
P

Open atp p` ' 

Required: 50% 

Existing: 70. 8% 
Proposed: 73. 61/i, 

Front Yard

Landscape Open

Space

Required: 40% 

Existinb: 99. 3% 
Proposed: 78. 2% 

Surrounding Properties I Zoning

North 13601`3 Ocean Blvd Single- family Residence f R -B

South 1350 N Ocean Blvd Single- family Residence f - B

East Beachfront I Atlantic Ocean J BA. 

West 11 I Seagate Rd A Single- family Residence I R -B

STAFFANALYSIS

The applicant is seeking approval for exterior landscape and hardscape modifications to their
residence, which includes refinishing the pool, installing new driveway and pedestrian gates, and

adding a pergola. A preliminary review of the project indicates that the application, as proposed, is
inconsistent with the Town zoning code and now requires just one ( 1) variance. 

Cade Section Required Proposed" 

Variance 1: 

Section 134- 895
Maximum Height 9 ft 11 ft 10 inches 2 ft 10 inches

rar-iz̀kRee

Seetion 134 9, 18
45-% ave.-.btl apen spaee 43. 2171 1

S. SLi4r,4'( ROAD

n

Propor, ed_/ ito Plan

The proposed pergola necessitates a variance due to its height exceeding the maximum allowed. 
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XON - 24- 0021 ( ARC - 24- 0033) 1356 N OCEAN BLVD

August 28, 2024, ARCOM

September 11, 2024, TC

The structure is to be installed on the cast side of the house, positioned above existing windows
that are over 9 '- O" in height, within therequiredside street setback. Installingthe pergola at a height

of 9'- 0" or lower would obstruct both the windows and the view. 

Furthermore, the applicant intends to modify more than 50% of the existing landscape open space. 

Per zoning code, any alteration of 5 0% or more ofthe existingg landscape area requires that the

landscape open space calculations comply with current requirements. Although the applicant
proposes an improvement from existing conditions, with 43. 2% open space ( an increase frorn the

existing 42. 9%), a variance is still required as it does not meet the minimum 45% requirement. 
4 

At the August 28, 2024, ARCOM meeting, the commissioners expressed concerns regarding the
open space variance requested by the applicant. After thorough discussion it was deten-nined that
the installation of a pathway between the driveway and the front walkway along South Ocean
Boulevard did not Justify the need for the variance. Consequently, the applicant and the design
professional agreed to omit this portion of the application, thereby eliminating the need for a
variance and increasing the open space calculations on the property. The variance for the height of
the proposed pergola was approved and will be considered by the Town Council. ARCOM imposed
one condition for the approval of the pergola: the addition of a vine. 

CONCLUSION: 

ADDroval of the oroiect will reauire one ( 1) motion to be made bv the Town Council: 

1. for final determination of approval or denial of the variance by the Town Council, and that
the variance shall or shall not be granted that all the criteria applicable to this application

as set forth in See. 134- 201( a),, items I through 7 have been met. 

NVRB: JGNI! SCP
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ENVIRONMENT

DESIGN

GROUP

Land Planning
Landscape Architecture

Landscape Management

June 13, 2024

Town of Palm Beach

Planning, Zoning, & Building Department
360 S. County Road
Palm Beach, Florida 33480

ATTN: A COM Staff

Re: 1356 N. Ocean Blvd. - Landscape Architecture

Our Ref # 21162. 00 LA

ARC -24- 0033 ( ZON- 24- 0021) 

LETTER OF INTENT

Current zoning for the project is R -B LOW DENSITY RESIDENTIAL
Our current proposal, for improvements to the site, does not include any architectural changes to
the approved house. We are proposing the following improvements to the plan. 

The proposed changes include: 

1. Hardscape Improvements. 

Update Hardscape Material Selection & Layout

Refinish pool

Update Wall Layout

Add Driveway Gate
2. General Landscape Improvements

3. Requesting Variance for pergola height increase from 9' max ht. to 11'- 10" height. 
2'- 10" Variance Request — Height) Variance required due to 5' encroachment into front

setback. 

The attached plans reflect the above -outlined revisions. 

If there are any questions regarding this project, please feel free to reach out to our office. 
Thank you for your assistance. 

Dustin Mizell, MLA RLA # 6666784

Environment Design Group

Paramount Building

139 North County Road, Suite 20- B
Palm Beach, FL 33480

561. 832. 4600 phone

Dustina environmentdesigngroup. com
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO)— 

VARIANCES. The applicant, Jeffery Smith on behalf of Smith Architectural
Group, has filed an application requesting Town Council review and approval of
two ( 2) variances to 1) reduce the side yard setback and 2) increase the allowable

cubic content ratio (CCR). The Landmarks Preservation Commission shall perform

design review of the application. [ Landmarks Preservation Commission

Recommendation: Implementation of the proposed variances will not cause
negative architectural impacts on the subject property. Carried 7-0.] [ The

Landmarks Preservation Commission approved the project with conditions. 

Carried 7- 0.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans

D Designation Report
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 South County Road

Palm Beach, FL 33480

561) 838- 5431 • www. townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Landmarks Preservation Commission and Town Council

FROM: Wayne Bergman, MCP, LEED- AP tm
Director PZ& B

SUBJECT: ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) 

MEETING: AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) - VARIANCES. The

applicant, Smith Architectural Group, has filed an application requesting Town Council review and
approval of two (2) variances to 1) reduce the side yard setback and 2) increase the allowable cubic

content ratio ( CCR) associated with a second - story addition and covered terrace. The Landmarks
Preservation Commission shall perform design review of the application. 

COA- 24- 0010 ( ZON- 24- 0032) 228 SEASPRAY AVE ( COMBO). The applicant, Smith

Architectural Group, has filed an application requesting a Certificate of Appropriateness for the
review and approval of the construction of a second - story addition and covered terrace and partial
window replacement which requires two ( 2) variances to 1) reduce the side yard setback and 2) 

increase the allowable cubic content ratio ( CCR). This is a combination project that shall also be

reviewed by the Town Council as it pertains to zoning relief/approval. 

Property Owner: 228 Seaspray Land Trust
Zachary K. Shipley and Gergana K. Adams, Co -Trustees) 

Applicant/ Professional: Smith Architectural Group
Representative: Maura Ziska, Esq. 

HISTORY: 

The residence was constructed in 1925. The single- family residence located at 228 Seaspray
Avenue is an example of the Mediterranean Revival style of architecture designed and was built

by City Builder' s Realty Company. The property was landmarked in 2017. According to the
designation report: " 228 Seaspray Avenue is a three -bay wide, two-story dwelling constructed of
wood and hollow clay tile covered with rough stucco. The roof has a slight eave overhang covered
with red clay barrel tiles and carved wood brackets below. The focalpoint ofthe house is the very
ornate stone door surround featuring Corinthian pilasters, classical carved designs and a cornice
topped with urns and a cartouche... " 

In 2020, an administrative approval ( L-20- 00350) was issued for fenestration changes to the

accessory structure. 
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ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

At the August 21, 2024 LPC meeting, the Commission approved ( 7- 0) second -story addition and
covered terrace. Additionally, the Commission approved ( 7- 0) that the implementation of the
proposed variances would not negatively affect the architecture. 

THE PROJECT: 

The applicant has submitted plans, entitled " Renovation to Shipley Residence", as prepared by
Smith Architectural Group, received by the Town on July 12, 2024. 
The following is the scope of work for the Project: 

A new second - story addition. 

A new second - story covered terrace. 
Pergola removal. 

Partial window replacement with relocation of openings. 

The following variances are required to achieve the scope ofwork. 
VARIANCE # 1: A variance to reduce the side yard ( west) setback to 2'- 5" in lieu of the

15'- 0" minimum required. 

VARIANCE #2: A variance to increase the allowable cubic content ratio ( CCR) to 6. 27

in lieu of the maximum 4. 39 permitted. 

Site Data

Zoning District R -B Lot Size (SF) 6, 125 SF

Future Land Use SINGLE- FAMILY Total Building Size ( SF) 3, 363 SF

Designation 2017 FEMA Flood Zone AE

Year of Construction: 1925 Architect/ Builder: City Builder' s Realty Company

Project

Required/ Allowed Existing Proposed

Lot Coverage 30. 00% ( 1, 837. 5 SF) 34. 66% ( 2, 122. 82 SF) 
No Change

34. 66% ( 2, 122. 82 SF) 

Building Height 22' 21. 08' 20'- 0" 

Overall Building Height 30' 25. 08' 26'- 0" 

Number of Stories 2 2 2

Cubic Content Ratio ( CCR) 4. 39 ( 26, 779 CF) 5. 81 ( 35, 450 CF) 
6. 27 ( 38,254. 8 CF) 

Variance Required

Surrounding Properties / Zoning

North 225 Seaspray Ave / R -B

South 241 Seaview Ave ( Palm Beach Day School) / R -B

East 222 Seaspray Ave / R -B

West 230 Seaspray Ave / R -B
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ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

STAFF ANALYSIS

The application is seeking a Certificate of Appropriateness for the construction of a new second - 
story addition and covered terrace. In addition, the application includes exterior alterations and
partial window replacement with relocation of openings. 

New Addition and Covered Terrace

The new second - story addition and covered terrace are proposed on the south ( rear) elevation of
the structure. Although the residence has two stories, at the rear there is a one- story volume. The
new addition and terrace will be located above it. Four windows will be removed on the second

floor to accommodate the addition. A flat roof design with a decorative parapet with clay barrel tile
caps which is consistent with the architectural style of the residence is proposed. Four ( 4) sets of

arched wood French doors with divided - light patterns are proposed, one ( 1) them will be added to

the existing exterior wall of the structure. A stucco finish will be installed to match existing ones. 
Two ( 2) projecting balconies with dark bronze aluminum railings will be located on the south side
of the addition. 

Directly west of the addition, a new covered terrace will be created. It will include a new awning
with a forest green stripped pattern as well as dark bronze aluminum railings and balcony walls. 

The property does not conform with existing lot coverage, setback, and cubic content ratio ( CCR) 
requirements. This is not uncommon for historic structures from the 1920s that were not built under

the current zoning regulations. The covered terrace as part of this application does require a side
west) yard setback since it follows the existing side yard setback of the residence ( 2'- 5") which

does not meet the minimum 15'- 0". Adding square footage to the second floor of the residence also
triggers the need for a CCR variance, but not a lot coverage increase, since the existing structures
already exceed the maximum CCR of 4. 3 9it is at 5. 8 1, as outlined in the table below: 

Code Section Required , Proposed

Variance # 1: 15'- 0" 2'- 5" 
129- 711

Sec. 134- 893( b)( 7)( b) Side Yard Setback Side Yard Setback

Variance # 2: 4. 39 ( 26,779 CF) 6. 27 ( 38, 254. 8 CF) 1. 88 ( 11, 475. 8 CF) 

Sec. 134- 893( b)( 13)( a)( 1) CCR CCR CCR
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ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

Overall, the design of the new addition and covered terrace is compatible with the Mediterranean

Revival structure. Although a lower parapet height could achieve a greater level of differentiation

from the existing structure, the proposed parapet with decorative elements and tile caps also
satisfies this historic preservation objective. 

Exterior Alternations and Partial Window Replacement

On the first floor of the south ( rear) elevation, the existing pergola will be removed. An existing
awning will be replaced above a door on the eastern side of the facade. The awning will feature the
same design and color scheme as the one proposed on the second - floor covered terrace. 
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ZON- 24- 0032 ( COA- 24- 0010) 228 SEASPRAY AVE ( COMBO) 

AUGUST 21, 2024, LPC

SEPTEMBER 11, 2024, TC

window) with greater spacing between them. One of the removed windows will be reinstalled on
the first -floor facade. Additionally, a triple window on the ground floor will shift slightly to the
north to accommodate an adjusted floorplan. 

I

I M] a — — — — — — — — — — — — — - 
J- 7

Engu', WU .' t Ele- tints

From a historic preservation perspective, original openings should remain. However, the proposed

changes will be minimally visible from the street. Staff recommends that the Commissioners
discuss whether the new windows should be wood frame to match the existing fenestration. 

CONCLUSION: 

Annroval of the nroiect will reauire one ( 1) motion to be made by the Town Council: 

1) for final determination of approval or denial of the variances by the Town Council, and
that the variance shall or shall not be granted that all of the criteria applicable to this

application as set forth in Sec. 134- 201( a), items I through 7 have been met, subject to any
proposed conditions. 

WRB: JGM: FHM: ALF
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SMIT

ARCH ITECTU RAL

GROUP, INC. 

LETTER OF INTENT

RELATED TO THE RENOVATION AT

228 SEASPRAY AVE COA- 24- 0010/ ZON- 24- 0032

May 28, 2024

We are pleased to submit the accompanying drawings in support of our request to add a second
story addition and a covered terrace at 228 Seaspray Avenue, a landmarked residence. The
addition, at the rear of the residence, does not change the existing building footprint and is not
seen from the street. A portion of the covered terrace encroaches into the side yard setback to

align with the existing non -conforming first story building setback. This renovation and addition
requires adding 0. 54 CCR to the existing CCR of the property, for which we will request a
variance. Please note the following: 

A) ARCOM 18- 205

Not applicable. 

B) LANDMARKS PRESERVATION COMMISSION 54- 122/ 18- 306/ 54- 125

This is a project with a second story addition and a proposed covered terrace on the northern side of
the residence. The addition is 255. 9 square feet of conditioned space and 94. 7 square feet of

covered terrace; itis delineated from the existing structure by an alternate parapet detail. The project
includes relocation of indicated existing window and addition of 2 new windows and 4 new French doors. 
The addition and covered terrace are not seen from the street. 

C) SPECIAL EXCEPTION 134- 229

Not applicable. 

D) SITE PLAN REVIEW 134- 329

Not applicable. 

2C) 5 PHIPPS :PLAZA, PALM BEACH, FLORIDA 334£30

TEL( 561) 832- 0202 EAX ( 5b3) 832- 3443
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E) VARIANCES 134- 201

The applicant has filed an application requesting Town Council to review and approve a
second story covered terrace that is set back from the side yard Y- 0" in lieu of the
minimum 15'- 0" setback on this non -conforming lot. The justification for the variance is
set forth below: 

Section 134- 893( 7): A variance request to allow a 94. 7 SF second floor covered exterior

terrace to the rear of the residence that would have a 3'- 0" setback ( within the existing
building footprint which is non -conforming) in lieu of the 15 -foot minimum required in
the R -B Zoning District. 

1) The special conditions related to the setback for the proposed covered exterior terrace

is that the house is a landmark and the existing setbacks are non -conforming to today' s
code. 

2) The applicant was not the cause of the special conditions of the property or residence, 
as the characteristics of the residence and land have been in existence since the house was

designed and built in 1924, because of the landmarked status of the property and because
of the small lot size of 6, 125 SF, there is merit for relief for the setback variance. 

3) The granting of the variance for the setback for the proposed covered exterior terrace
will not confer on the applicant a special privilege. This property is landmarked and has
special circumstances that do not exist with many other properties in the neighborhood. 

4) Considering the historic value and uniqueness of the property, the existing CCR on the
6, 125SF lot is already over the allowed 4. 39 CCR, we are asking for an additional 0. 54
CCR to allow for the second story renovation and covered exterior terrace. As we are
staying within the existing footprint, the request is not burdensome to the neighbors and
is reasonable. 

F) WORTH AVENUE DESIGN GUIDELINES 134- 233

Not applicable. 

G) LANDMARKS TAX ABATEMENT 54- 198

Not applicable. 
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228 Seaspray Avenue

DESIGNATION REPORT

January 18, 2017

Landmark Preservation Commission

Palm Beach, Florida
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DESIGNATION REPORT

228 Seaspray Avenue
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I. General Information

Location: 228 Seaspray Avenue
Palm Beach, Florida

Date of Construction: 1925

First Owner: Edward R. Tolfree

Current Owner: Gergana and Zachary Shipley

Builder/ Contractor: City Builders Realty Company

Present Use: Residential

Present Zoning: RB

Palm Beach County
Tax Folio Number: 50434322070004370

Current Legal Description: Poinciana Park and Second Addition Lots

437 & 439

2
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II. Location Map

228 Seaspray Avenue
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III. Architectural Information

The single- family residence located at 228 Seaspray Avenue is an attractive
example of the Mediterranean Revival style of architecture designed and built

by City Builder' s Realty Company. The house was constructed in 1926 during
the height of Palm Beach' s housing boom and sits on a lot on the south side of
Seaspray Avenue in the heart of the Poinciana Park subdivision. 

Mediterranean Revival style architecture is an eclectic design style that was

inspired by the architecture of countries bordering the Mediterranean Sea, 
particularly Spain, Italy, France and North Africa. Buildings of this style often
have asymmetrical massing and fenestration, balconies, arched openings, 

ornate cast -stone elements, decorative ironwork and clay barrel tile roofs. The
style was extremely popular throughout South Florida during the 1920' s
building boom. 

North Facade

228 Seaspray Avenue is a three -bay wide, two- story dwelling constructed of
wood and hollow clay tile covered with rough stucco. The roof has a slight
eave overhang covered with red clay barrel tiles and carved wood brackets
below. The focal point of the house is the very ornate stone door surround
featuring Corinthian pilasters, classical carved designs and a cornice topped

4
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with urns and a cartouche. l The substantial arched and paneled front door and

the decorative metal sconces enhance the Mediterranean Revival composition

of the front entryway. Flanking the center entryway are arched multi -light
French doors with full -height louvered shutters. Large arched multi -light

casement windows are featured on the first floor of the east and west facades. 

Other appealing features of the house include decorative metalwork, an

exterior chimney on the east wall and an asymmetrical fenestration of six -over - 
one double hung sash windows throughout the house.' 

Entrance

Centered along the sidewalk in front of the house is an ornamental metal front
entry gate. Along the east side of the dwelling is a narrow driveway leading
to a simple flat -roof, two- story, garage apartment that was constructed along
with the main house in 1926. 3 A swimming pool was added to the property in
2008. 

i There is a similar carved motif around the living room' s fireplace. 

z Christine Davis, Palm Beach Daily News, 22 May 2008. Susan and Tom Turner renovated the house
from 2007- 2009. At that time the full -height louvered shutters were added, the double - hung sash

windows were replaced with hurricane impact windows, the loggia on the rear was slightly altered
and there were numerous interior alterations. A photo from 2 007 also awning windows on the
second story front fagade, small metal balconies in front of the arched French doors and a very ornate

wood screen door at the center entry. 

3 The garage doors were originally tilt -up doors. They were replaced with overhead garage doors to
match. Clay barrel tiles were added to the parapet of the garage apartment. The west bay of the
garage was turned into a cabana after the pool was added. 

5
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IV. Historical Information

The house at 228 Seaspray Avenue is located in the Poinciana Park
Subdivision. Poinciana Park was platted and largely developed by Oscar A. 
Jose and his City Builders Realty Company. Jose created Poinciana Park by
purchasing tracts of land south of the Breakers and the Royal Poinciana Hotel
from Lake Worth to the Atlantic Ocean. This area became the " Sea" streets

with Sea Breeze platted in 1914 followed by Sea Spray in 1917 and the north
side of Sea View in 1923. 4A brochure designed and distributed by City
Builders Realty Company titled " Poinciana Park, The Preferred Location," 

goes into great detail about the many advantages of wintering in Palm Beach
and the benefits of owning a house in centrally located Poinciana Park, close
to all of the town' s amenities but removed from the " rush and bustle of the

hotel center."' 

Oscar Jose was one of the early developers to recognize the potential in Palm
Beach for building something other than a grand estate or spending the season
at a hotel. Poinciana Park was an attempt to make Palm Beach more family
oriented and the Palm Beach life-style more accessible to the " upper - middle

class."' In addition to building, selling and leasing properties, City Builders
Realty Company sold many lots in Poinciana Park to individual buyers and
other developers. Lot sales came with stipulations regarding the quality of
houses to be built so that no " cheap" houses could be built in Poinciana Park.' 

As early as 1919, City Builder' s had difficulty keeping up with the housing
demand. Houses were selling quickly and there were not enough rental
properties to keep up with all of the seasonal requests. Despite this demand, 

4 Sea Breeze, Sea Spray and Sea View were the original spellings of the Poinciana Park Avenues. A
January 28, 1917 City Builders Realty Company advertisement in the Palm Beach Post stated, " we

have platted a new addition to Poinciana Park and we are advertising for a name for the new street. 
10. 00 for an acceptable name." The street was named Sea Spray Avenue. 

5 " Poinciana Park, The Preferred Location," Brochure distributed by City Builders Realty. No Date. 

Located in the Poinciana Park file at the Preservation Foundation of Palm Beach. Ownership or seasonal
rental of a house in Poinciana Park included a membership in the Sea Spray Beach Club. Located on the

ocean side of South Ocean Boulevard and Seaspray Avenue, the fashionable club provided members
with an Olympic - sized salt water pool, tennis courts, changing rooms, a solarium, and popular dining

facilities. They had sports programs for children and Oscar Jose' s son, who had been a boxing champion, 
taught John F. Kennedy to box at the Sea Spray Beach Club. 5 Beginning in 1929, Oscar Jose recognized
that many residents of Poinciana Park were becoming year round residents rather than just seasonal

occupants so they opened the Sea Spray Beach Club as the " Summer Bath Club" for their members who
stayed in town during the summer months. 5
6 " Preservationist' s Home Gets Landmarks' OK," Palm Beach Daily News, 22 January 1998. 

Advertisement in Palm Beach Post. 

0

TC Development Review Meeting Backup 9- 11- 2024 176 of 283



City Builders did not construct cookie -cutter houses. Each house was unique
and of high quality. An August 4, 1919 Palm Beach Post article stated, 

With six houses underway now, the City Builders Realty
Company will at once start seven more houses in Poinciana Park. 
Each of the houses will vary in style of construction in order to
avoid monotony. Some of the houses are for clients who have

bought lots; others will be available for sale or rental." 

Many of the earlier houses were bungalows or a variation of the Colonial
Revival style, including a number of Dutch Colonial Revival style houses. At
the time, the houses were called " cottages" and residents were considered part

of the " cottage colony." In the 1920s, City Builders Realty Company began
building more Mediterranean Revival style houses as the popularity of the style
grew rapidly in Palm Beach. 

The first owners of 228 Seaspray Avenue were Mr. and Mrs. Edward Rogers
E. R.) Tolfree. Newspaper articles indicate that Mr. E.R. Tolfree worked in

New York and came to Palm Beach for long stays during the season. He was
also one of the original stockholders of the Mizner Development Corporation

in Boca Raton. Mrs. Tolfree stayed in Palm Beach during the season and was
very involved with the Women' s Guild at Bethesda -by -the -Sea.' They had
other residences in New York City and Brookhaven, Long Island. Mrs. 

Tolfree' s obituary provides interesting information about the first owner of 228
Seaspray Avenue: 

Mrs. Edward Rogers Tolfree for many years a winter resident of
Palm Beach died August 27, 1944. Under her maiden name of

Aline Gorren, Mrs. Tolfree was a well- known writer at the turn of

the century and one of her books " Anglo- Saxons and Others" was
widely read and quoted. She was an editorial writer for Scribners

and Century magazines. Educated abroad she spoke several

languages and did a number of translations. Mrs. Tolfree was also

an accomplished pianist and had studied in Rome under

Sgambata. Mrs. Tolfree' s northern home was Tangier House at

Brookhaven, Long Island, New York and her resort residence was
at 228 Sea Spray Avenue. She was an active worker in the Church

8 Mrs. Tolfree was President of the Women' s Guild of Bethesda -By -The -Sea in the early 1930s. She
was also involved in the Animal Rescue League and was a avid bridge player. 

7

TC Development Review Meeting Backup 9- 11- 2024 177 of 283



of Bethesda -by -the -Sea and was a member of the Cosmopolitan
Club in New York. She is survived by her husband." 

In December of 1944, shortly after Mrs. Tolfree' s death, E. R. Tolfree sold 228
Seaspray Avenue to Mr. and Mrs. G. E. Johnson for $ 19, 050. The current

owners, Gergana and Zachary Shipley, purchased 228 Seaspray Avenue in
2010 and have been excellent stewards of the historic property. 

V. Builders Biography

City Builders Realty Company

One of the earliest companies to successfully construct and promote real estate
development in the Town of Palm Beach was the Indianapolis based City
Builders Realty Company headed by Oscar A. Jose. In 1914, City Builders
Realty Company became part of a growing number of successful Midwestern
firms who opened offices in South Florida prior to the 1920s Boom Time Era. 

Indiana contemporaries of Jose included City of Hollywood developer Joseph
Young and Miami Beach developer Carl Fisher. These astute businessmen

were instrumental in promoting South Florida as a desirable place to reside. 

Beginning in 1914, City Builders Realty Company purchased tracts of land
from Palm Beach pioneers including William Lanehart, Elisha Dimick, 

Frederick Robert, Henry Maddock, H.F. Hammon, E.M. Brelsford and Harvey
Geer.9 These combined parcels, renamed Poinciana Park by Jose, extended
from Lake Worth to the Atlantic Ocean south of the Royal Poinciana Hotel and

the Breakers Hotel. The streets were named Sea Breeze Avenue, Sea Spray
Avenue and Sea View Avenue, and included 820 lots, though most properties

encompassed three or four of the twenty- five foot wide lots. The Company
provided water, electric and sewer connections, sidewalks and lush

landscaping. In the 1910s, houses were marketed as complete packages for

families, fully furnished for a seasonal residence, however, by the 1920s they
were being marketed for both seasonal and permanent residence. Additional

amenities included the private Sea Spray Beach Club, nearby public and

private schools, dockage for private yachts and attractive term financing for

9 Information found in the Poinciana Park file at the Preservation Foundation of Palm Beach. The

paper lists land title searches of properties in Poinciana Park. 
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those who desired to finance their house. Commercial buildings were

prohibited from the Poinciana Park Subdivision. 

City Builders Realty Company designed and constructed a number of the
houses in Poinciana Park. The company also marketed lots to other Palm
Beach builders and architects who maintained the size, scale and quality of
residences as originally established within the subdivision. Designed to

impress an upscale market of both the permanent homebuyers and those

interested in leasing seasonal Palm Beach residences, City Builders Realty
Company made a lasting impression on Palm Beach architecture and lifestyle. 

IV. Statement of Significance

The residence located at 228 Seaspray Avenue was designed and constructed
by City Builder' s Realty Company at the height of the South Florida Land
Boom. The elaborate entryway, multi -light arched openings and mixed

fenestration are distinguishing Mediterranean Revival style features of this
house. 

VII. Criteria For Designation

Section 54- 161 of the Town of Palm Beach Landmarks Preservation Ordinance

outlines the criteria for designation of a landmark or landmark site and suggests

that at least one criterion must be met to justify the designation. Listed below

are criteria that relate to this property and justification for designation: 

1) " Exemplifies or reflects the broad cultural, political, economic or

social history of the nation, state, county or town." 

The house located at 228 Seaspray Avenue reflects the broad cultural and
economic history of the Town of Palm Beach. Seaspray Avenue is part of the
Poinciana Park subdivision that was one of the Island' s first successful large

residential developments. Poinciana Park was specifically aimed at the upper

middle class family who desired either a Palm Beach winter residence or a
permanent year round residence. While Palm Beach' s reputation rested upon

the individual grand estates and fashionable hotels, the success of Poinciana

Park helped establish another dimension to the development of Palm Beach. 

The house is also important because it helps maintain the historic fabric of

0
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Seaspray Avenue, the Sea Streets, and the development of the town during the
1920' s. Therefore 228 Seaspray Avenue deserves protection under criterion

1) of the Landmarks Preservation Ordinance. 

3) " Embodies distinguishing characteristics of an architectural type or is
a specimen inherently valuable for the study of a period, style, method of
construction or use of indigenous materials or craftsmanship." 

The residence located at 228 Seaspray Avenue is a very good example of the
smaller -scale Mediterranean Revival style of architecture designed and

constructed in 1926. The focal point of the house is the very ornate stone door
surround featuring Corinthian pilasters, classical carved designs and a cornice
topped with urns and a cartouche. The substantial arched and paneled front

door and the decorative metal sconces enhance the Mediterranean Revival

composition of the front entryway. Other appealing features of the house
include arched multi -light French doors flanked by full -height louvered
shutters, and exterior chimney on the east wall, a mixed fenestration of arched
casement windows and six -over -one double hung sash windows and

decorative metalwork. Therefore 228 Seaspray Avenue deserves protection
under criterion ( 3) of the Landmarks Preservation Ordinance. 

10
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0033 ( ARC -24- 0052) 130 SEASPRAY AVE ( COMBO)— SPECIAL

EXCEPTION AND VARIANCE The applicant, Kirchhoff and Associates on

behalf of Victor and Julia Tolkan, has filed an application requesting Town Council
review and approval for a Special Exception with Site Plan Review to develop an
existing nonconforming parcel with a new, single- family residence and ( 1) variance

to reduce the number of required enclosed garage parking spaces. The

Architectural Commission shall perform design review of the

application. [ Architectural Commission Recommendation: Implementation of the
proposed variances will not cause negative architectural impacts on the subject

property. Carried 6- 1.] [ The Architectural Commission approved the project with

conditions. Carried 6-1.] 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans 1 of 3

D Plans 2 of 3

D Plans 3 of 3
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Pbnning, Zoning & Building Department

360 South County Road
Palm Beach, FL 33480

561) 838- 5431 + www, townof2al'rabeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Combination Memorandum: Architectural Commission and Town Council

FROM: Wayne Bergman, MCP, LEED- 

Director PZ& B - 
A

SUBJECT: ZON- 24- 0033 ( ARC -24- 0052) 130 SEASPRAY AVE ( COMBO) 

MEETING: AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024,. TC

ZON- 24- 0033 ( ARC - 24- 0052) 13 0 SEASPRAY AVE ( COMBO) — SPECIAL EXCEPTION

AND VARIANCE. The applicant, Kirchoff and Associates on behalf of Victor and Julia Tolkan, 

has filed an application req daestin- Town Co uncil reviewand approval fora Special Exception Nvith
Site Plan Review to develop an existingnonconforming parcel with anew, single- family residence
and ( I) variance to reduce the number of required enclosed garage parking spaces. The

Architectural Commission shall perform design review of the application. 

ARC -24- 0052 ( ZON- 24- 0033) 130 SEASPRAY AVE ( COMBO). The applicant, Kirchoff and

Associates on behalf of Victor and Julia Tolkan, has filed an application requesting Architectural. 

Commission review and approval for construction of a new two- story single- family residence with
final hardscape landscape and swimming pool, requiring Special Exception with Site Plan Review
approval to develop a nonconforming parcel with a variance required to reduce the number of
required enclosed garage parking spaces. This is a combination project that shall also be reviewed
by Town Council as it pertains to zoning relief/ approval. 

Applicant: Victor and Julia. Tolkan

Architecture: Kirchoff & Associates I Nivera Williams
Legal: Muara Ziska. 

HISTORY: 

At the August 28, 2024, ARCOM meeting, the Commission approved ( 6- 1) the construction of
new two- story single- family residence on a nonconfon- ink parcel. Conditions include utilizing
cypress for the front entry and adopting the landscape plan Submitted at the meeting that contains
the plant material and maintenance program agreed to by the neighbor. Additionally, the
Commission approved ( 7- 0) that the implementation of the proposed variances would not

negatively affect the architecture. 

THE PROJECT: 

The applicant has submitted plans, entitled " New Residence 130 SEASPRAY AVENUE" as

prepared by Kirchoff & Associates Architects, uploaded June 15, 2024. 

The following scope of work is proposed: 
New two- story single- family residence of approximately 4, 086 SF with associated
landscape, hardscape and pool. 

The following Special Exception, Site Plan Review, and" or Vaariance( s) are required to complete
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ZON- 24- 0033 ( ARC - 24- 0052) 130 SEASPRAY AVP ( COMBO) 

AUGUST 28, 2024, A.RCOM

SEPTEMBER 1 1, 2024, TC

the project: 

SPECIAL EXCEPTION W/ SITE PLAN REVIEW: Sec. 134- 893( c) and 1.34- 329: 

Special Exception with Site Plan. Review for development of an existing nonconfonrring
parcel which is 75 ft in width in lieu of the 100 ft width required. 

VARIANCE 1: Sec. 1. 34- 2179( b)( 1): A variance to provide one ( 1) garage parking space
in lieu of the two ( 2) garage parking spaces required for new construction of a residence
on a lot 75 ft in width or greater. 

Site Data

Zoning District R- 13 Future : band Use Residential

Lot Size
9' 188 SF

Crown of Road 11. 54' 
SPECIAL EXCEPTION

Lot Depth 100, Lot Width 75' 

Lot Coverage
Permitted: 30% Enclosed Square

Proposed: 3, 454 SF
Proposed: 25. 1 / o Footage

Cubic Content Ratio Permitted: 4. 05
Ingle of Vision

Permitted: 1. 00

CCR) Proposed: 4. 07 Proposed: 100

Pennitted: 22'- 2" Overall. Building Permitted: 30' 
BuildingHeightg' Proposed: 19'- 6" Height Proposed: 27'- 1" 

Finished Floor Proposed: 7. 0' FEMA Flood Zone X

Maximum Fill
Pennitted: 9" 

Zero Datum 7. 0/ 13. 00
Proposed: < 9„ 

Overall Landscape Required: 45% Front Yard Open Required: 40% 

Open Space Proposed: 46' No Space Proposed: 58% 

Surrounding Properties/ Zoning

North 133 Seaspray Ave ( Residence I R -B

South 135 Seaview Ave Residence / R- 13

East 128 Scaspray Ave Residence / R -B

West 140 Scaspray Ave Residence / R -B

STAFF ANALYSIS

The applicant is proposing the construction of
a new two- story residence with hardscape, 
landscape, and swimming pool on a currently
developed parcel that contains a one- story
single- family home on the south side. of
Scaspray Avenue. A preliminary review of the
project indicates that the application, to

proposed, is inconsistent with the Town

zoning code and requires one ( 1) variance and
one ( 1) special exception to achieve the

application as proposed. 

The subject property is located midblock of
the Ocean block of Seaspray Avenue. The

proposed house is described by the applicant
as Anglo Caribbean in style with a cedar

shingle roof, exposed rafter- eaves, stucco
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ZON- 24- 0033 ( ARC - 24- 0052) 130 SEASPRAY AVE ( COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024, TC

walls, wood casement windows and coral cladding0 on the entry element. The house Features
multiple hip roofs and is broken into an east and west double height massing connected with a (all
coral clad fa adewith a flat roof The house has whimsical elements such as the ectingpr jwoodenoj I " 

bay on the west. Scaspray has an eclectic assortment of architectural styles yet none just like this. 
The wooden multi lite casement windows are flanked by shutters and the front facade is dominated
with a louvered single car garage door and a louvered double arched entry door, 

NORTH ELEVATION

0010--p-M

PROPOSED SITE PLAN Awl), 

ARC - 24- 00i2 ZLIN- 2. 1- 0033

The design rewires one ( 1) variance as proposed. 
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ZON- 24- 00+33 ( ARC -24--0052) 130 SEASPRAY AVE (COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 1 1, 2024, TC

Garage and off street parking Garage door and and shielded'' off street parking

Code Section Required Proposed

Variance 1: 

Sec. 134- 21179 b 1

Two ( 2) enclosed

parking spaces

One ( 1) enclosed

parking space

One ( 1) enclosed

parking space

For a parcel of this area and frontage within the R- 13 Zoning District, a new single- family residence
is required to maintain two off-street garage parking spaces. The applicant has elected to utilize a
single -car front loaded garage. Staff generally supports variances to eliminate required garage

parking when the scale and size of the home may not warrant a two - car garage and ample on site
parking is being provided that is shielded from view through landscaping and site walls. 
Additionally, the applicant is not requesting to building out the lot to maximum capacity. 

A cursory review of the immediate area ( the 100 block of Scaspray Avenue) indicates that 13 of
the 19 surrounding parcels have a ane -car garage or less, so this proposed project would be
consistent with approximately 68% of the residences. 

subject property 180 § t esj„„r r Ave

One ( 1) bay garage or less

As observed from February 2024 GoogRe Streetvlew
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ZON- 24- 0033 ( ARC - 24- 0052) 130 SEASPRAY AVE ( COMBO) 

AUGUST 28, 2024, ARCOM

SEPTEMBER 11, 2024, TC

It is worth noting that the zoning code permits a design with a single -car enclosure when the Lot(s) 
is under 75 feet and zero enclosed garage space for lot( s) 50 feet or less in width. The subject

property is 75'- 0" in width and is nonconforming in that aspect of the geometry of the parcel. 

SPECIAL EXCEPTION W/ SITE PLAN REVIEW

Site Plan Review is required due to the nonconforming lot width. The parcel is deficient in
mininILIM width ( 75') for the R- 13 Zoning district (9, 18 7. 5 SF), thus requires Site Plan Review andZ' 

approval by Town Council. The subject property contains its original geornetric configuration andC

dimensions as it was originally platted in 1917 for lots 503, 505 and 507. 

F"001XCENX_N VAWX
P—rici. AODIDKIrI029

IP—IVUM ] BnAlcm. 

1P' U0W11E)_ 2NL
5caz. s t sncsr - =, FT, 

T,M4 47FRAY " UM. ; 

111131rMs'.- . M11111= 11111= 

Staff has no objections to the granting of the Site Plan Review, as the approval would allow the
development of site with a new residence on a parcel consistent in size with those others on the

street and in the immediate vicinity. 

CONCLUSION: 

Anr) roval of the nroiect will reouire two ( 2) seDarate motion( s) to be made by the Town Council: 

1) for final determination ofapproval or denial of the one ( 1) special exception by the Town
Council, and that the special exception, subject to the all the criteria of 134- 229( 1- 14) have

been met and: 

2) for final determination of approval or denial of the one ( 1) variance by the Town Council, 
and that the variance shall or shall not be granted " Thereby all the criteria applicable to this
application as set forth in See. 134- 201( a), items I through 7 have been met. 

Z' 

WRB: IGNA: HINT
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LETTER OF INTENT

NEW TWO STORY RESIDENCE

ON NON -CONFORMING LOT

AT 130 SEASPRAY AVE

ARC -24- 0052

ZON 24- 0033

Please find for review by ARCOM, the attached application for our project at 130 Seaspray Avenue in Palm

Beach. The project is a new 4, 086 sq. foot, two- story residence on a 75 -foot -wide non -conforming lot in the R -B
Zoning District. The site has an existing one- story ranch style residence and pool built in 1970, which is
scheduled to be demolished during the summer season 2024. 

The proposed residence is 2, 311 sq. feet of lot coverage on a 9, 188 sq. foot lot. The house is conforming with
regard to lot coverage, setbacks, height, and volume. We are seeking a Variance to permit construction of a one
car Garage in lieu of the two - car requirement. 

The proposed home is Anglo Caribbean in style with a Cedar shingle roof, exposed rafter eave, stucco walls, 

wood casement windows, and coral cladding on the Entry element. 

The proposed project includes Landscape, Hardscape, a swimming pool, and spa. 

Please note the following: 

A) LANDMARKS PRESERVATION COMMISSION 54- 122 & 54- 161

Not Applicable

B) ARCOM 18- 205

We are submitting a proposed Residence that we consider tastefully designed, with harmonious and
balanced elevations, providing texture and shadow, and designed for our tropical climate with appropriate
materials and details consistent with the neighboring houses. 

The plan for the proposed building or structure is in conformity with good taste and design and in general

contributes to the image of the town as a place of beauty, spaciousness, balance, taste, fitness, charm, and
high quality. 

2. The plan for the proposed building or structure indicates the manner in which the structures are
reasonably protected against external and internal noise, vibrations, and other factors that may tend to
make the environment less desirable. 

I- 
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3. The proposed building or structure is not, in its exterior design and appearance, of inferior quality such as

to cause the nature of the local environment to materially depreciate in appearance and value. 

4. The proposed building or structure is in harmony with the proposed developments on land in the general

area, with the comprehensive plan for the town, and with any precise plans adopted pursuant to the
comprehensive plan. 

5. The proposed building or structure is not excessively similar to any other structure existing or for which a
permit has been issued or to any other structure included in the same permit application within 200 feet of

the proposed site in respect to one or more of the following features of exterior design and appearance: 

a. Apparently visibly identical front or side elevations; 
b. Substantially identical size and arrangement of either doors, windows, porticos or other openings or

breaks in the elevation facing the street, including reverse arrangement; or
c. Other significant identical features of design such as, but not limited to, material, roof line and height

of other design elements. 

6. The proposed building or structure is not excessively dissimilar in relation to any other structure existing
or for which a permit has been issued or to any other structure included in the same permit application
within 200 feet of the proposed site in respect to one or more of the following features: 
a. Height of building or height of roof. 
b. Other significant design features including, but not limited to, materials or quality of architectural

design. 

c. Architectural compatibility. 
d. Arrangement of the components of the structure. 

Appearance of mass from the street or from any perspective visible to the public or adjoining property
owners. 

f. Diversity of design that is complimentary with size and massing of adjacent properties. 

g. Design features that will avoid the appearance of mass through improper proportions. 

h. Design elements that protect the privacy of neighboring property. 

7. The proposed addition or accessory structure is subservient in style and massing to the principal or main
structure. 

The proposed building or structure is appropriate in relation to the established character of other
structures in the immediate area or neighboring areas in respect to significant design features such as

material or quality or architectural design as viewed from any public or private way ( except alleys). 

9. The proposed development is in conformity with the standards of this Code and other applicable
ordinances insofar as the location and appearance of the buildings and structures are involved. 

10. The project' s location and design adequately protects unique site characteristics such as those related to
scenic views rock outcroppings, natural vistas, waterways, and similar features. 

C) ARCOM 18- 205 — CRITERIA FOR DEMOLITION PERMIT

The property is not designated a landmark and is not included on a list of properties within the structure. 

2- 
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2. Reserved. 

3. That perimeter landscaping and other landscaping considered by the architectural commission to be

worthy of saving be left in place and/or preserved in a manner satisfactory to the architectural
commission. 

4. If construction is not to begin within 30 days subsequent to demolition, the lot shall be completely
sodded and irrigated so as to assure that the property will have a neat and clean landscaped appearance. 

An agreement is entered into between the property owner and the town wherein the property owner
agrees, in writing, to the conditions for demolition established by the architectural commission and further

agreeing that in the event of a violation of any of the conditions placed upon the granting of the
demolition permit, the property owner shall pay to the tow a fee of $250. 00 per day. In the event the
property owner refuses to pay any fine as required within 15 days after a notice of violation, the town

may, at its expense, correct the violation and present a bill to the owner for the cost of correction. In the
event the bill is not paid within 30 days of the date of the bill, the town may place alien against the

property for the costs incurred by the town. Further, no permit to construct shall be given until the fine or
lien has been satisfied. 

D) SPECIAL EXCEPTION WITH SITE PLAN REVIEW 134- 893( c) and 134- 329

Section 134- 893( c) and 134- 329: Special Exception with Site Plan Review to construct a new two story
residence on a non -conforming lot that is 87 feet wide in lieu of the 100 foot minimum required; and

9, 188 SF in area in lieu of the 10, 000 SF minimum required in the R -B Zoning District. 

1. Sufficiency of statements on ownership and control of the subject property and sufficiency of conditions
of ownership or control, se and permanent maintenance of common open space, common facilities or
common lands to ensure preservation of such lands and facilities for their intended purpose and to ensure

that such common facilities will not become a future liability for the town. 

2. Intensity of use and/ or purpose of the proposed development in relation to adjacent and nearby properties

and the effect thereon; provided, however, that nothing in this subsection shall be construed as granting
the town council the authority to reduce residential densities below that permitted by the use regulations
in article VI of this chapter. 

3. Ingress and egress to the property and the proposed structure thereof, with particular reference to

automotive and pedestrian safety; separation of automotive traffic; traffic flow and control; provision of
services and servicing of utilities and refuse collection; and access in case of fire, catastrophe or
emergency. 

4. Location and relationship of off-street parking and off-street loading facilities to thoroughfares and

internal traffic patterns within the property, with particular reference to automotive and pedestrian safety, 
traffic flow and control, access in case of fire or catastrophe, and screening and landscaping. 

5. Proposed screens and buffers to preserve internal and external harmony and compatibility with uses inside
and outside the property boundaries. 

3- 
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6. Manner of drainage on the property, with particular reference to the effect of provisions for drainage on

adjacent and nearby properties and the consequences of such drainage on overall town capacities. 

7. Utilities, with reference to hook -in locations and availability and capacity for the uses projected. 

Recreation facilities and open spaces, with attention to the size, location and development of the areas as

to adequacy, effect on privacy of adjacent and nearby properties and uses within the property, and

relationship to communitywide open spaces and recreation facilities. 

9. Such other standards as may be imposed by this chapter for the particular use or activity involved. 

10. Height of commercial structures with reference to adjoining buildings, the effect on uniformity in height, 

and the general principle of retaining the low profile scale of commercial architecture. 

11. Visible size and bulk. The proposed development should be so arranged that it minimizes the visible bulk

of the structures to drivers and pedestrians on abutting roadways, the point of reference being the
centerline of the abutting roadways, with the intent being to maintain visual impact of multistory

buildings at the same relative level of intensity as a single -story building at the minimum required
setback. 

E) VARIANCES

Section 134- 2179( b)( 1): Section 134- 893( c) and 134- 329: Special Exception with Site Plan Review for

development of an existing non -conforming parcel which is 75 ft. in width in lieu of the 100 ft. width
required. 

2. Section 134- 2179( b)( 1): A variance to provide one ( 1) garage parking space in lieu of the two ( 2) garage
parking spaces required for new construction of a residence on a lot 75 ft. in width or greater. 

F) OTHER

Sincerely, 

Thomas M Kirchhoff

Principal Architect
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0035 ( HSB- 24- 0005) 854 SOUTH COUNTY RD ( COMBO)— 

VARIANCE The applicant, Dustin Mizell with Environmental Design Group on
behalf of owner Andrew Unanue, has filed an application requesting review and
approval for one ( 1) variance to permit a second guest house with bedrooms and

bathrooms on site. The Landmarks Preservation Commission will perform the

design review for the proposed structure on site modifications. [ This project shall

be deferred to the October 9, 2024, Town Council meeting pending Landmark
Preservation Review.] 

Presenter

ATTACHMENTS: 

D Letter of Intent

D Plans 1 of 3

D Plans 2 of 3

D Plans 3 of 3

D HSB Form
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ENVIRONMENT

DESIGN

GROUP

Land Planning
Landscape Architecture

Landscape Management

Town of Palm Beach

Planning, Zoning, & Building Department
360 S. County Road
Palm Beach, Florida 33480

ATTN: APCOM Staff

Re: 854 South County Road
Town of Palm Beach

LETTER OF INTENT

RECEIVED
By Antonette Fabrizi at 9: 30 am, Jul 03, 2024

April 1, 2024

Current zoning for the project is R -A ESTATE RESIDENTIAL. 
Our current proposal, for improvements to the site, does not include any architectural changes to

the existing house. Proposed building and any exterior alterations are compatible with the
existign buildings on the site, see provided architectural drawings for details. Special conditions

and circumstances exist which are peculiar to this project, the proposed building was already
ARCOM approved in the past. The approval has since expired. 

The proposed changes include: 

Proposed guest house. 

Proposed driveway entry apron with decorative gate and service parking. 
Proposed Gazebo

Modified Hardscape around entire house

Modified deck, additional fire -pit area and outdoor kitchen in backyard

Re -pave existing covered terrace and driveway
Modified paving in front yard. 

If there are any questions regarding this project, please feel free to reach out to our office. 

Dustin Mizell, President

Environment Design Group

Paramount Building

139 North County Road, Suite 20- B
Palm Beach, FL 33480

561. 832. 4600 phone

Dustina environmentdesigngroup. com
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Historically Significant Building Designation Form
854 South County Road

Historic Conservation District: 

Address: 

Date of Construction: 

Current Owner: 

Architect: 

Builder: 

Present Use: 

Present Zoning: 

Palm Beach County Tax Folio Number: 
Current Legal Description: 

Estate Conservation District

854 S. County Road, Palm Beach, Florida
1936

Joel and Darcie Kassewitz

Howard Major

Smith-Yetter, Inc. 

Residential

RA

50- 43- 43- 35- 00- 001- 0210

35- 43- 43, S 200 FT of N 1291. 52 FT of GOV LT 1

W OF COUNTY ROAD

Town of Palm Beach Historic Conservation District Ordinance No. 02- 2020 outlines the criteria

for designation of a historically significant building and states that the building must be at least 50
years old and meet at least one criterion to justify the designation. Listed below are criteria that

relate to this property and the justification for designation: 

1) Exemplifies or reflects the broad cultural, political, economic or social history of the
nation, state, county or town. 

The house at 854 S. County Road was built in 1936 during the Late Depression/New Deal Era. 
The end of the 1920s Boom Time Era signaled a change in development and construction of

residences in Palm Beach. Although Palm Beach remained a haven for the wealthy during the
Depression and New Deal Era, the British Colonial style residence at 854 S. County Road
exemplifies the trend of moving away from the large, ornate Mediterranean Revival style estates
to more traditional styles of architecture. At the time it was termed the third era of design in Palm

Beach, following the Pioneer Era and the Spanish Era. The dwelling was built for William Thomas
W. T.) Grant the founder of a chain of United States mass -merchandise stores bearing his name

W. T. Grant that had almost $100 million in annual sales by 1936. W. T. Grant was a client of

Howard Major, as Major had designed a house for him in Pelham, New York in 1918. 

Form Produced by Murphy Stillings, LLC November 2021
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3) Embodies distinguishing characteristics of an architectural type or is a specimen
inherently valuable for the study of a period, style, method of construction or use of
indigenous materials or craftsmanship. 

The residence at 854 S. County Road is a very good example of the British Colonial style of
architecture. A subtype of the Colonial Revival style, British Colonial structures represent a

modification of British architecture to the warmer climates of Bermuda and India. In Palm Beach, 

where the style typically draws from the Bermuda iteration, buildings usually feature the signature
multiple steeply pitched roofs with concrete tiles. Other features incorporated from the Colonial
and Georgian Revival styles include pedimented entry porches, classical columns, fanlights, 
double -hung sash windows with shutters, and quoins. The principal two- story residence at 854 S. 
County Road has a main entrance that faces northeast where two wings of the dwelling intersect. 
This entrance has a pedimented entry porch with Doric columns, pilasters, and a decorative
fanlight above the wood paneled door. The house has multiple steeply pitched hip and gable roofs
covered with concrete tiles. Other features of the dwelling include a bay window on the east
facade, multi -light double -hung sash windows with flanking shutters or Bahama shutters, quoins, 
a chimney, an attached garage on the north and additions to the south. The property also includes
a two-story garage apartment on the northeast corner of the property, a pool pavilion and decorative
entry gates at S. County Road. 

4) Is representative of the notable work of a master builder, designer, or architect whose

individual ability has been recognized or has influence his age. 

Howard Major was one of the premier architects in Palm Beach beginning work on the Island in
1923 after a prosperous career designing country houses in New York. He was known for breaking
away from the Mediterranean Revival style through both his designs and writings. Major helped

to introduce the British Colonial style to Palm Beach in 1925 with his design of Major Alley in the
400 block of Peruvian Avenue. 854 S. County Road is very good example of Major' s British
Colonial designs so fitting for its large lakefront lot in Palm Beach' s Estate Section. 

Form Produced by Murphy Stillings, LLC November 2021
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Development Review - New Business

Agenda Title

ZON- 24- 0036 0 ROYAL POINCIANA WAY MEDIANS— SITE PLAN

REVIEW The applicant, Town of Palm Beach, in conjunction with the Garden

Club of Palm Beach has filed a site plan review application requesting Town
Council review and approval for landscape and gravel path improvements to the

medians for this historic vista. 

TIME CERTAIN - 10 A.M. 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum

D Letter of Intent

D Plans
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 South County Road

Palm Beach, FL 33480

www. townofl2almbeach. com

PLANNING, ZONING, & BUILDING DEPARTMENT

PZ& B Staff Memorandum: Town Council

FROM: Wayne Bergman, MCP, LEED- AP tm
Director PZ& B

SUBJECT: ZON- 24- 0036 0 ROYAL POINCIANA WAY

MEETING: SEPTEMBER 11, 2024

ZON- 24- 0036 0 ROYAL POINCIANA WAY- MEDIANS — SITE PLAN REVIEW. 

The applicant, Town of Palm Beach, in conjunction with the Garden Club of Palm Beach

has filed a site plan review application requesting Town Council review and approval for
landscape and gravel path improvements to the medians for this historic vista. 

Applicant: Town of Palm Beach

Professional: SMI, Claudia Visconti

HISTORY: 

Design Review: 

An administrative application was submitted to the TOPB for the median improvements

listed as 0 Royal Poinciana Way. All proposed modifications were reviewed and approved
by LPC Chairperson Patterson. ( LPCS- 24- 0075) 

Notice to Property Owners- July 12, 2024: 

Town received Certificate of Mailing from SMI for Notice sent to property owners withing
a three hundred ( 300) feet radius of the park. 

Town Council — September 11, 2024: Item placed on agenda for Site Plan Review ( applied via EPL

ZON- 24- 0036). 

THE PROJECT: 

The applicant has submitted plans, entitled ' Royal Poinciana Way", as prepared by SMI
Landscape Architecture, dated June 13, 2023. 

The following is the scope of work: 
Beautification of the existing east/ west two block medians along Royal Poinciana Way
between Cocoanut Row and North County Road with new gravel paths and landscaping. 
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Page 2 of 4

ZON- 24-0036 ROYAL POINCIANA WAY MEDIANS

September 11, 2024

The following Special Exceptions, Site Plan Review and/or Variances are part of the application: 
SITE PLAN REVIEW: Sec. 134- 1112: Site plan review. 

Site Data

Zoning District C -TS Lot Size ( SF) 52, 800 SF

Surrounding Properties / Zoning

North Multiple tenants - restaurants, retail / C -TS

South Breakers Golf Course/ Parking / C -TS

East 95 North County Road ( Office / C -TS

West Median/ Flagler Memorial Bridge / C -TS

STAFF ANALYSIS: 

The center medians are owned and

maintained by the Town of Palm
Beach. The medians provide 59 angled

parking spaces on the north and south

sides and approximately 16 parallel
parking spaces on the south side of the
eastern median. These are very
desirable and much used spaces by the
public. Many people traverse the
currently grass medians to access the
stores and restaurants on the north side

of Royal Poinciana Way. Both

mediansmeasure approximately 70' in
width and 450- 460' in length and only the western median provides a dedicated sidewalk in the
north - south direction at its western edge. 

The most notable hard improvement will be adding a series of gravel walkways along the perimeter
of both oblong medians walkway which will provide a more secure travel pass for those parking
along both sides of the angled grassways. A series of coordinated five north -south paths will be
added connecting the oblong ringed walkway and break up the expansive width of the medians. 
Additionally, the motif provides for enhancing the medians with plantings including many native
plants this will improve the pedestrian experience. These medians are also a very significant and
historic vista as one arrives on the island eastbound off the Flagler Memorial bride. 
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Page 3 of 4

ZON- 24-0036 ROYAL POINCIANA WAY MEDIANS

September 11, 2024

Proposed enhancements

By enhancing the planting program, one will notice an immediate sense of the Town of Palm Beach
and it' s fine landscaping. Proposed plant material includes 16 Lignum Vitae trees, 23 Horseflesh
Mahogany trees, shrubs consisting of Fukien tea and Yaupon holly in addition to ground covers
and sod. There is no less of any angled parking and no loss of any Royal palms. 

Eastern median motif

Western median motif
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Page 4 of 4

ZON- 24-0036 ROYAL POINCIANA WAY MEDIANS

September 11, 2024

If Town Council approves the site plan for the Royal Poinciana Way median beautification project, 
Public Works staff will proceed with advertising the project for bids. Upon receiving bids, staff
will review the bids for conformance and accuracy and confirm the donation amount with The
Garden Club Palm Beach to fully fund the project. Following this, Staff will bring the acceptance
of donation from The Garden Club of Palm Beach and award of bid of the project to Town Council

for approval. There will be no fiscal impact as The Garden Club Palm Beach will fully fund the
project including landscaping, hardscape elements ( sidewalks) and any necessary utility

relocations. 

CONCLUSION: 

Annroval of the nroiect will reauire one ( 1) motion to be made by the Town Council: 

1) for final determination of approval or denial of the Site Plan Review for development of a

public park in that the approval of said application meets the criteria set forth in Sec. 134- 

329 and finding that approval of the site plan will not adversely affect the public interest, 
that all zoning requirements governing the use have been met and that satisfactory
provision and arrangement has been made. 

WRB: JGM: FHM
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LANrCAPFI ARCIHI' ECII] ) RF

July 08, 2024

Planning Administrator
Town of Palm Beach

Project Address: 0 Royal Poinciana Way

As requested, this document summarizes the proposed work to be completed at 0 Royal Poinciana

Way: 

The two center medians will have the existing plantings removed and replaced with a new
design. The design consists of undulating bed lines and trees in the center. The project is being
done as a gift from The Garden Club of Palm Beach. 

M] LANDSC. AIIE ARCHITE"(" FURE, INC - 

140 ROYA PAM W Y, ; UH0 # 2o6, Palrii 111, each, IIFIOH( h 33480

TC1eTII0IW 561 655 ) oo6 FaCsill) HC 56i..655 9007 % VcbsiLc: 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Time Extensions

Agenda Title

Waiver of Town Code Section 42- 199, For Working Hours at 415 Hibiscus Ave. 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum
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TOWN OF PALM BEACH
Information for Town Council Meeting on: September 11, 2024

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning, Zoning & Building 6

Re: Waiver of Town Code Section 42- 199, For the Working Hours at 415 Hibiscus Avenue

Date: August 28, 2024

STAFF RECOMMENDATION

Staff recommends that the Town Council consider a request for a modification of work hours for
the residential alteration of the second and third floor at 415 Hibiscus Avenue. This is the space

directly above the Tiffany & Co. retail store at the comer of Worth Avenue and Hibiscus Avenue. 

If approved, staff recommends that it be conditioned upon the August 13, 2024, letter from

Attorney Ma-ura Ziska, which summarizes the request, along with the attached detailed schedule
of construction work and estimated completion date. 

Staff has notified the applicant that granting of extended working hours is the sole discretion of
the Town Council. 

GENERAL INFORMATION

The applicant is requesting to work from 8: 00 am to 6: 00 pm, Monday through Saturday, from
November I through December 31, 2024. The code requires all Worth Avenue construction work

to start on May I and to stop on October 31 of each year, with construction allowed from 8: 00 am
to 8: 00 pm, Monday through Saturday. The applicant has indicated that they will stop work during
the Thanksgiving and Christmas holidays. The applicant has provided a proposed construction

schedule and estimated completion date ( December 31, 2024) with their application. 

Ordinance 03- 2018, passed by the Town Council on second reading on February 13, 2018, 
modified the construction working hours in the Town as follows: 

Sec. 42- 199. - Hours for construction work. 

b) Limited. Beginning on the Monday preceding Thanksgiving, and during the months of December, 
January, February, March, and April of each year, construction work not otherwise prohibited by
section 42- 198 or other work resulting in noise tending to disturb the people in the vicinity thereof shall
not begin until the hour of 8: 00 a. m., and shall cease at the hour of 5:00 p. m., except Saturday, Sunday, 
and legal holidays, when all construction work is prohibited. In no event shall heavy equipment or other
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construction - related noise be permitted before 9: 00 a.m. At all other times such work may commence

at 8: 00 a. m. and cease at the hour of 6:00 p. m., except Saturdays, Sundays and legal holidays, 

including the Friday immediately after Thanksgiving, when all construction work is restricted or
prohibited. Construction work is permissible on Saturdays from May through the Monday preceding
Thanksgiving, but subject to the following restrictions: work shall not begin until the hour of 9: 00 a. m, 
and shall cease at the hour of 5: 00 p. m.; all work must be quiet in nature during which all of the noise
and machinery prohibitions identified in section 42- 198 are applicable; material deliveries are
prohibited in all cases unless the Building Official waives such restriction due to compelling
circumstances; concrete pours and concrete sawing is prohibited unless the Building Official waives
such restriction due to compelling circumstances; and the razing of buildings is prohibited, with the
exception of non -mechanized debris clean- up. The permitted hours for construction work in the C- WA
zoning district shall be from' 8:00 a. m. until 8:00 p. m. during the months commencing May I and ending
on October 31, except Sundays and legal;;holidays, when all construction work is prohibited. 

c) Exceptions. 

5) The town council, in its discretion, forth e benefit of the health, safety and welfare of the residents
of the town may, by resolution, temporarily amend the hours for construction work referenced
herein. 

The applicant was asked to notify surrounding property owners of the request and of the date of
this meeting, as required. 

Attachments — August 13, 2024, Letter from Maura Ziska, with Proposed Construction Schedule

Letter to Neighbors

List of Neighbors Contacted
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KOCHMAN & ZISIA PLC

Ronald S. Kochrnan*' 

rvlaura A. Ziska

Alexander D. Kochman

Also admitted in New York

August 13, 2024

IA EMAIL

vber- lcian FUtc wiiofp,tlrrtbeaclt. cciil:t

Mr. Wayne Bergman, Building Official
Town of Palm. Beach

360 S County Road
Palm Beach, FL 33486

W — Sl «- . 

Esperanre

222 Lakeview Avenue, Suite 1500

West, Palm beach, Florida 33401

Telephone 561- 802- 8960

Facsimile 561- 802- 8995

Re: Extension for construction timeframe / 415 Hibiscus Avenue, Palm Beach, FL

Dear Wayne, 

This letter shall serve as formal notice of the request for a waiver of the time schedule for

completion of construction by the owner of 415 Hibiscus Avenue, Pala Beach, Florida. 
Also enclosed is a construction schedule. I have also included a copy of the letter that will
be sent notifying the abutting property owners and the owners across the street. 

We are requesting to allow work from 8: 00 a. m. to 6: 00 p. m., Monday Through Saturday, 
from October 1, 2024 through December 31, 2024.. We would discontinue work during

peak holiday times which includes November 27- 28, 2024 and December 24- 25. The

construction will be interior work only, thereby maintaining the pleasant and quiet
environment for local business patrons, without the backdrop of construction. The reason
for the request for an extension is due to the following: 

I. Terrazzo Floor Installation: The installation of the terrazzo floor is a critical phase

that necessitates the suspension of all other work. This process will require

approximately three ( 3) weeks, during which no other construction activities can
take place. 

2. High Gloss Ceiling Installation: Similar to the terrazzo floor, the installation of the
high gloss ceiling also requires a dedicated timeframe of three weeks where no
other work can be conducted. 

3. Long Lead Times for Wine Room and Bar Cabinets: There is a significant lead

time for the delivery of the wine room and bar cabinets. Considering the

sequencing of these installations, we are projecting that the completion time frame
will extend to the end of December. 

A Florida Professional Limited Liability Company Including Professional Associations
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While these tasks are being completed, the remaining work will be relatively quiet and less
disruptive. We believe that extending the schedule will ensure that all work is performed
to the highest standards without compromising the overall quality of the project. 

We appreciate your understanding and support regarding this matter. Please let us know if
you require any additional information or if there are any further steps we need to take. 

Please place this request on the September 11, 2024 Town Council agenda. 

Respectfully, 

Maura Ziska

MAZ/jc

Enclosures

cc: Client

A Florida Professional Limited Liability Company Including Professional Associations
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KOCHMAN & ZISKA PLC

Ronald S. Kochman• 

Maura A. Ziska

Alexander D. Kochman

Also admitted in New York

August 13, 2024

To Whom It May Concern: 

Esperanto

222 Lakeview Avenue, Suite 1500

West Palm Beach, Florida 33401

Telephone 561- 802- 8960

Facsimile 561- 802- 8995

A waiver of Town Ordinance 42- 199, Hours of Construction, is being requested by 415
Hibiscus Avenue, Palm Beach, Florida, to allow work from 8: 00 a. m. to 6: 00 p.m., Monday
through Saturday, from October 1, 2024 to December 31, 2024. We would discontinue

work during peak holiday tildes which includes November 27- 28 and December
24-25. The construction will be interior work only. 

This matter will be presented to the Palm Beach Town Council at the regularly scheduled

meeting on ,September 11, 2024. Any concerns regarding this matter should be expressed
at this meeting. 

This notice is required to be postmarked no later than 10 days prior to the regularly

scheduled meeting. 

MZIj c

Respectfully, 

Maura Ziska

A Florida Professional Limited Liability Company Including Professional Associations
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415 HIBISCUS AVE. -- SURROUNDING PROPERTY OWNERS NOTICED

1. HOLBROOK REAL ESTATE LLC

980 S. OCEAN BLVD. 

PALM BEACH, FL 33480- 4909

PCN: 50- 43- 43- 23- 05- 015- 0480 (247 WORTH AVE.) 

2. PERUVIAN AVENUE CORP

380 COLUMBIA DR., SUITE 111

WEST PALM BEACH, FL 33409- 1977

PCN: 50-43- 43- 23- 05- 015- 0010 (405 HIBISCUS AVE.) 

3. CHANEL INC. 

C/ O DIRECTOR OF TAX DEPT. 

876 CENTENNIAL AVE. 

PISCATAWAY, NJ 08854- 3917

PCN: 50- 43- 43- 23- 05- 014- 0242 ( 301 WORTH AVE.) 

4. POWER LOVE ASSOC. 

C/ O LOVE REALTY

P. O. BOX 28

WHITE PLAINS, NY 10605- 0028

PCN: 50- 43- 43- 23- 05- 018- 0010 ( 256 WORTH AVE.) 

5. LOVE III LLC

P. O. BOX 28

WHITE PLAINS, NY 10605- 0028

PCN: 50-43- 43- 27- 69- 000- 0010 ( 250 WORTH AVE. UNIT 1) 

6. E& R III LLC

250 WORTH AVE. 

PALM BEACH, FL 33480- 4663

PCN: 50-43- 43- 27- 69- 000- 0020 ( 250 WORTH AVE. UNIT 2) 

7. SMS COMPANY

P. O. BOX 28

WHITE PLAINS, NY

PCN: 50-43- 43- 27- 69- 000- 0030 (250 WORTH AVE. UNIT 3) 

8. STEVEN L. HANDELSMAN TRUST; SANDY HEASLIP TRUST; MARSHA

STOCKER TRUST; UNDER THE LUCILLE HANDELSMAN TRUST

7 LOVE LN. 

HARRISON, NY 10528- 1218

PCN: 50- 43- 43- 27- 69- 000- 0040 ( 250 WORTH AVE. UNIT 4) 
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OF TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 S County Rd

Palm Beach, FL 33480- 6735

Permit No.: RALT-24- 00192

issue Date: 7/ 8/ 2024

Expiration Date: 11/ 08/ 2025

Schedule inspections online at

townofpalmbeach. com

Contractor: PDC Development Corp. Project Address: 415 Hibiscus Ave

Address: 
3222- C Commerce Place Suite C Suite Palm Beach, FL 33480

P C

West Palm Beach, FL 33407
Phone: Business: 15617935852

E

R
Qualifier: PDC Development Corp

M
Construction Valuation: $ 1, 754, 674. 12

Permit Type: Residential Alteration

PCN: 50434327880000020

Owner' s Name: TW APARTMENT LLC

Owner' s Address: TW APARTMENT LLC

415 HIBISCUS AVE

PALM BEACH, FL 33480

Permit Description-, ***** PRIVATE PROVIDER ***** Build out of interior space

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF

COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR

IMPROVEMENTS TO YOUR PROPERTY. ANOTICE OF COMMENCEMENT

MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST
INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR
LENDER OR AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF

COMMENCEMENT. 
The issuance of this permit is conditioned upon compliance with any approvals granted by the Town Council, Landmarks Preservaton
Commission, andlor Architectural Commision. Any misrepresentation of facts pertaining to required permit information and/ or the required desgin
professional' s plans shall be considered prima- facie evidence and be cause for permit revocation. 

PERMIT FEES: PERMIT FEES: 

BCAIF) Bldg Code Administrator & Inspector 30/ 90 149. 24 Permit Fee 70% 25, 793. 71

BCAIF) Bldg Code Administrator & Inspector 70/ 90 348. 22 Technology Fee 755. 39

Permit Fee 30% 11, 054. 45 HMWNR) Dept. of Business & Professional 30/ 10 11. 06

HMWNR) Dept. of Business & Professional 30/ 90 99. 49 BCAIF) Bldg Code Administrator & Inspector 30/ 10 16. 58

HMWNR) Dept. of Business & Professional 70/ 10 25. 80 BCAIF) Bldg Code Administrator & Inspector 70110 38. 69

HMWNR) Dept. of Business & Professional 70/90

23AJTotal Fees: t.738, 524. 77

CONDITIONS4
Low Frequency Sounders

Fire Alarm and Fire Sprinkler
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KOCHMAN & ZISKA PLC , 

Esperantes 
r "  US POST, G t mF kr

222 Lakeview Avenue, Suite 1500  e
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s
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HOLBROOK REAL ESTATE LLC

980 S. OCEAN BLVD. 

PALM BEACH, FL 33480- 4909
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PERUVIAN AVENUE CORP

380 COLUMBIA DR., SUITE 11.1

WEST PALM BEACH, FL 33409- 1977
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KoCHMAN & ZISKA PLC
EsperaW

222 Lakeview Avenue, Suite 1500

West Palm Beach, Florida 33401
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CHANEL INC. 

C/ O DIRECTOR OF TAX DEPT. 

876 CENTENNIAL AVE. 

PISCATAWAY, NJ 08854- 3917
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P. O. BOX 28

WHITE PLAINS, NY 10605- 0028
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E& R 111 LLC
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PALM BEACH, FL 33480- 4663
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KOCHMAN & ZISKA PLC
Esperant4

222 Lakeview Avenue, Suite 1500

West Palm Beach, Florida 33401

KOCHMAN & ZISKA PLC
Esperant& 

222 Lakeview Avenue, Suite 1500

West Palm Beach, Florida 33401

SMS COMPANY
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WHITE PLAINS, NY
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STEVEN L. HANDELSMAN TRUST; SANDY HEASLIP

TRUST; MARSHA STOCKER TRUST; UNDER THE

LUOLLE HANDELSMAN TRUST

7 LOVE LN. 

HARRISON, NY 10528- 1218
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Time Extensions

Agenda Title

Waiver of Town Code Section 42- 199 for Working Hours ( Commercial Worth
Avenue CWA Zone) at 222 Worth Ave. 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum
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TOWN OF PALM BE., 
Information for Town Council Meeting on: September 11, 2024

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning, Zoning & Building

Re: Waiver of Town Code Section 42- 199, For the Working Hours7la-t 222 Worth Avenue

Date: August 28, 2024

STAFF RECOMMENDATION

Staff recommends that the Town Council consider a request for a modification of work hours for

the interior and exterior renovations at 222 Worth Avenue. If approved, staff recommends that it

be conditioned upon the August 22, 2024, letter from V.P. of Store Planning for Louis Vuitton, 
which summarizes the request, along with the attached detailed schedule of construction work and
estimated completion date. 

Staff has notified the applicant that granting of extended working hours is the sole discretion of
the Town Council. 

GENERAL INFORMATION

The applicant is requesting to work from 8: 00 am to 8: 00 pm, Monday through Saturday, from
November 1, 2024, through March 31, 2025. The code requires all Worth Avenue construction

work to start on May I and to stop on October 31 of each year, with construction allowed from
8: 00 am to 8: 00 pm, Monday through Saturday. The applicant has indicated that they will stop

work during the Thanksgiving and Christmas holidays. The storefront would be installed before

this Thanksgiving, exterior building cladding and signage would be installed after this
Thanksgiving, the exterior barricade would be taken down on December 11, 2024, and the interior
work would continue through March 31, 2025. The applicant has provided a proposed

construction schedule and estimated completion date ( March 31, 2025) with their application. 

Ordinance 03,-2018, passed by the Town Council on second reading on February 13, 2018, 
modified the construction working hours in the Town as follows: 

Sec. 42- 199. - Hours for construction work. 

b) Limited. Beginning on the Monday preceding Thanksgiving, and during the months of December, 
January February March, and April of each year, construction work not otherwise prohibited by
section 42- 1 9 8 or other work resulting in noise tending to disturb the people in the vicinity thereof shall
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not begin until the hour of 8.-00 a. m., and shall cease at the hourof5: 00p, m., except Saturday, Sunday, 
and legal holidays, when all construction work is prohibited. In no event shall heavy equipment or other
construction - related noise be permitted before 9: 00 a. m. At all other times such work may commence

at 8: 00 a. m. and cease at the hour of 6:00 p.m., except Saturdays, Sundays and legal holidays, 

including the Friday immediately after Thanksgiving, when all construction work is restricted or
prohibited. Construction work is permissible on Saturdays from May through the Monday preceding
Thanksgiving, but subject to the following restrictions: work shall not begin until the hour of 9: 00 a. m. 
and shall cease at the hour of 5:00 p.m.; a// work must be quiet in nature during which all of the noise
and machinery prohibitions identified in section 42- 198 are applicable; material deliveries are
prohibited in all cases unless the Building Official waives such restriction due to compelling
circumstances; concrete pours and concrete sawing is prohibited unless the Building Official waives
such restriction due to compelling circumstances; and the razing of buildings is prohibited, with the
exception of non -mechanized debris clean- up. The permitted hours for construction work in the C- WA
zoning, district shall be from 8:00 a. m, until 8:0000 p,m. during the months commencing May I and engin
on October 31, except Sundays and legal holidays, wh on all construction work is prohibited. 

c) Exceptions. 

5) The town council, In its discretion, forth e benefit of the health, safety and welfare of the residents
of the town may, by resolution, temporarily amend the hours for construction work referenced
herein. 

The applicant was asked to notify surrounding property owners of the request and of the date of
this meeting, as required. 

Attachments — August 22, 2024, Letter from Zeynep Ozandag, with Proposed Construction
Schedule

Letter to Neighbors

List of Neighbors Contacted
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 S County Rd

Palm Beach, FL 33480- 6735

Contractor: DIMENSION ONE INC

P
Address- 

1615 MEREDITH PARK DR

MCDONOUGH, GA 30253

Phone: 
Business: ( 770) 716- 5426

E

10

Iay

Qualifier: DIMENSION ONE INC

Construction Valuation: $ 2, 000, 000. 00

Permit Type: Commercial Alteration

T Permit Description: interior Alteration

Project Address: 

PCN

Permit No.: CALT- 24- 00042

Issue Date: 5/ 31/ 2024

Expiration Date: 05/31/ 2025

Schedule inspections online at

townofpaimbeach. com

222 Worth Ave

Palm Beach, FL 33480

Owner' s Name: WORTH PONDFIELD

Owner' s Address: WORTH PONDFIELD

PO BOX 3368

PALM BEACH, FL 33480

2. WORK UNDER THIS APPLICATION IS LIMITED TO THE INTERIOR RENOVATION

OF THE TENANT SPACE INVOLVING ARCHITECTURAL, ELECTRICAL, 

MECHANICAL, PLUMBING, FIRE ALARM AND SPRINKLER. NEW ACCESSIBLE

RESTROOM TO BE INSTALLED ON SECOND FLOOR. NEW BOH STAIR IN REAR OF

SPACE REFER TO ARCHITECTURAL AND STRUCTURAL FOR ADDITIONAL

INFORMATION. 

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF

COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR

IMPROVEMENTS TO YOUR PROPERTY. ANOTICE OF COMMENCEMENT

MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST

INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR

LENDER OR AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF

COMMENCEMENT. 
The issuance of this permit is conditioned upon compliance with any approvals granted by the Town Council, Landmarks Preservaton

Commission, and/ or Architectural Commision. Any misrepresentation of facts pertaining to required permit information and/ or the required clesgin
professional' s plans shall be considered prima- facie evidence and be cause for permit revocation, 

PERMIT FEES, PERMIT FEES: 

BCAIF) Bldg Code Administrator & Inspector 30/ 90 226. 80 HMWNR) Dept. of Business & Professional 30/ 90 151. 20

BCAIF) Bldg Code Administrator& Inspector 30/ 10 25. 20 HMWNR) Dept, of Business & Professional 70/ 10 39. 20

Permit Fee 30% 16, 800. 00 Permit Fee 70% 39, 200. 00

HMWNR) Dept. of Business & Professional 70/ 90 352. 80 BCAIF) Bldg Code Administrator & Inspector 70/ 90 529. 20

BCAIF) Bldg Code Administrator & Inspector 70/ 10 58. 80 Technology Fee 1, 148. 00

Waiver of Construction Hours 500. 00 H MWNR) Dept. of Business & Professional 30/ 10 16- 80

Total Fees: 59, 048. 00
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TOWN OF PALM BEACH

Planning, Zoning & Building Department
360 S County Rd

Palm Beach, FL 33480- 6735

Contractor: DIMENSION ONE INC

P
Address: 

1615 MEREDITH PARK DR

MCDONOUGH, GA 30253

Phone: 
Business: ( 770) 716- 5426

E

10

W

Qualifier: DIMENSION ONE INC

Construction Valuation'. $ 450, 000. 00

Permit Type: Commercial Alteration

Project Address

PCN

Permit No.: CALT- 24- 00104

Issue Date: 8/ 2/ 2024

Expiration Date: 12/ 02/ 2025

Schedule inspections online at

townofpalmbeach. com

222 Worth Ave

Palm Beach, FL 33480

50434323050180170

Owner' s Name: WORTH PONDFIELD

Owner' s Address: WORTH PONDFIELD

PO BOX 3368

PALM BEACH, FL 33480

T Permit Description: 1. Fagade on Level 1 — Per ARCOM Approval a third pilaster will be added to provide a

consistent geometry on the first floor. The existing wood door and arched window will be
removed. New knee walls with new impact -rated glass and frame system with an applied

metal trim to create a transom will be installed in three of the bays created by the
pilasters, A single entry door with side light with a brass - like finish will be recessed into
the third bay from the left. The door shall swing out in the direction of egress as required
by code and shall be recessed as to not interfere with the sidewalk pedestrian foot traffic. 
One sign above the entry doors in a black metal trim shall be installed onto the existing
stucco areas. see drawings for additional. 

2. One sign above the entry doors in a black metal trim shall be installed onto the existing
stucco area. 

3. Exterior Gate Design is pending and will be submitted at a later time subject to
ARCOM approval. 

4. No changes are proposed for the second floor. 

5. The exterior front fagade shall be painted white to match the existing exterior. 
6. A portion of the rear fence will be replaced with a wood fence with a gate for access. 

Fence shall match existing, 
7. The existing lawn is to remain and shall be reseeded with a traditional grass for the
area. 

8. Replacement of existing HVAC roof tor) units in same location as exi

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF

COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR

IMPROVEMENTS TO YOUR PROPERTY. ANOTICE OF COMMENCEMENT

MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST

INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR

LENDER OR AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF

COMMENCEMENT. 
The issuance of this permit is conditioned upon compliance with any approvals granted by the Town Council, Landmarks Preservaton
Commission, and/ or Architectural Commision. Any misrepresentation of facts pertaining to required permit information and/ or the required desgin
professional's plans shall be considered prima-facie evidence and be cause for permit revocation. 
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August 22, 2024

Town of Palm Beach

Planning, Zoning, Building

360 S. County Road
Palm Beach, FL 33480

Office: 561- 227-6426

Attn: Wayne Bergman, MCP, LEEDO AP

Re: Request for a Waiver to Section 42- 199 ( Hours of Construction Work - Commercial Worth Avenue CWA zone) - 

Louis Vuitton 222 Worth Ave Project Permit # CALT- 24- 00042 ( Interior) and Louis Vuitton 222 Worth Ave Project Permit # 

CALT- 24-0104 ( Exterior) 

Dear Mr. Bergman, 

We request a waiver to Section 42- 199 of the Town of Palm Beach Code of Ordinances, relating to the construction

working hours beyond October 31 - May I" of every calendar year. We understand this requires Town Council approval

and request to be included in the September meeting. 

Due to structural deficiencies in the existing building shell found during interior demolition, Louis Vuitton has been

performing restoration which is expected to be completed in mid to late October. The duration of the restoration will cause
delays to the exterior work, interior construction, and millwork installation. For your review and information attached is the

projected construction schedule if our requests are approved. The attached schedule anticipates the town not allowing for

construction the week of Thanksgiving and the week between Christmas and New Years. Installation of storefront glazing

and doors would be completed prior to Thanksgiving. The cladding and signage would be completed after Thanksgiving. 
The barricade would be removed on Dec. 1 I" per the attached schedule. The interior work would continue until Mach

31 ". For the interior construction the GC and millwork teams will be using typical cutting and drilling tools and shall be

done in the interior of the space during the hours of 8am to 8pm. 

Based on our schedule we request an extension from November 1, 2024 through Dec 12, 2024 to complete the

remaining exterior work and November 1, 2024 through March 31, 2025 to complete the remaining interior work. 

We hope that this request may be considered. 

Very truly yours, 

Zeynep Ozandag
Vice President - Store Planning

Cc: Sarah Pardue Design I Preservation Planner
Cc: James Murphy Assistant Director Design & Preservation

Cc: Bradley Falco Design & Preservation Planner
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August 29, 2024

To: Neighbors within 300' of 222 Worth Ave Palm Beach Florida

Re: Request for a Waiver to Section 42- 199 ( Hours of Construction Work - Commercial Worth Avenue CWA

zone) - Louis Vuitton 222 Worth Ave Project Permit # CALT- 24-00042 ( Interior) and Louis Vuitton 222 Worth

Ave Project Permit # CALT- 24-0104 ( Exterior) 

Dear Neighbors, 

We have applied to the Town Council a request for a waiver to Section 42- 199 of the Town of Palm Beach

Code of Ordinances, relating to the construction working hours beyond October 31, 2024. Due to structural

deficiencies in the existing building shell found during interior demolition, Louis Vuitton has been performing
restoration which is expected to be completed in mid to late October. The duration of the restoration will cause

delays to the exterior work, interior construction, and millwork installation. Based on our schedule we request an

extension from November 1, 2024, through Dec 12, 2024, to complete the remaining exterior work and

November 1, 2024, through March 31, 2025, to complete the remaining interior work. We anticipate the town

not allowing for construction the week of Thanksgiving and the week between Christmas and New Years, as

well as all federal holidays. Installation of storefront glazing and doors would be completed prior to

Thanksgiving. The cladding and signage would be completed after Thanksgiving. The barricade would be

removed by Dec. 12th. The interior work would continue until Mach 31 ". For the interior construction, the GC

and millwork teams will be using typical cutting and drilling tools in the interior of the space during the hours of
8am to 8pm. 

Our request will be heard by Town Council on Wednesday, September 11, 2024, starting at 9: 30 a. m., in

Town Hall Council Chambers. This meeting is open to the public allowing you an opportunity to make comments

regarding our request. You may also provide comments to the town by sending them to

pub liccomment@townofpalmbeach. corn . If you have any questions or want to discuss your concerns with us

prior to the meeting, please contact me at,.. 0 a. a ir4:. ir 114:... uuWw.. uutt4:. ir. ew; 4

Very ruly yours, 

Lisa Aaron

Director - Store Planning

Cc: The Town of Palm Beach, Wayne Bergman and Antonette Fabrizi

Cc: Zeynep Ozandag - Vice President - Store Planning
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Ordinances - Second Reading

Agenda Title

ORDINANCE NO. 020- 2024: An Ordinance Of The Town Council Of The Town Of Palm

Beach, Palm Beach County, Florida; Amending The Adopted 2017 Town Of Palm Beach' s Comprehensive

Plan Pursuant To Chapter 163, Florida Statutes; Amending The Future Land Use Map Of The

Comprehensive Plan By Changing The Future Land Use Designation For Parcels Of Land More Particularly

Described In Exhibit C, From " Public", " Recreation" And " Single Family", Respectively To " Private Group

Use'; Providing For Inclusion Into The Comprehensive Plan; Providing For Severability; Providing For

Repeal Of Ordinances In Conflict; Providing For Codification; Providing An Effective Date. 

Presenter

ATTACHMENTS: 

D Ordinance No. 020- 2024: FLU Map Amendment
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ORDINANCE NO. 020- 2024

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA; AMENDING THE

ADOPTED 2017 TOWN OF PALM BEACH' S COMPREHENSIVE PLAN

PURSUANT TO CHAPTER 163, FLORIDA STATUTES; AMENDING THE

FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN BY

CHANGING THE FUTURE LAND USE DESIGNATION FOR PARCELS

OF LAND MORE PARTICULARLY DESCRIBED IN EXHIBIT C, FROM

PUBLIC", " RECREATION" AND " SINGLE FAMILY", RESPECTIVELY

TO " PRIVATE GROUP USE"; PROVIDING FOR INCLUSION INTO THE

COMPREHENSIVE PLAN; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; 

PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE

DATE. 

WHEREAS, the Town of Palm Beach has adopted a Comprehensive Plan pursuant to

Chapter 163, Part II, Florida Statutes, known as the Community Planning Act ( the " Act"); and

WHEREAS, on August 9, 2017, the Town of Palm Beach amended the Town of Palm

Beach Comprehensive Plan based on the Town' s Evaluation and Appraisal of the Comprehensive

Plan with the adoption of Ordinance No. 9- 2017; and

WHEREAS, pursuant to Town Code Section 86- 51, in accordance with Section 163. 3174, 

Florida Statutes, the Town Council of the Town of Palm Beach is hereby designated and

established as the Local Planning Agency for the incorporated territory of the Town of Palm

Beach; and

WHEREAS, pursuant to Section 163. 3184, Florida Statutes, a small- scale development

amendment may be adopted pursuant to this section if the proposed amendment involves a use of

50 acres or fewer and if the proposed text changes to the Goals, Objectives and Policies relate

directly to and are adopted simultaneously with the small- scale future land use map amendment; 

and
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WHEREAS, on June 17, 2024, the Town of Palm Beach received a privately initiated

development review application to amend the Town of Palm Beach Comprehensive Plan Future

Land Use Map for the properties legally described in Exhibit "C" ( the " Subject Properties"); and

WHEREAS, on August 6, 2024, the Town of Palm Beach Planning and Zoning

Commission reviewed the Future Land Use Map Amendments (" Amendments") to the Subject

Properties and recommended to the Town Council that the Amendments be approved; and

WHEREAS, on August 12, 2024, pursuant to Section 163. 3174( 4)( a), Florida Statutes, 

the Town Council acting as the Local Planning Agency conducted a public hearing wherein it

considered the recommendations of the Planning, Zoning and Building Department and the

Planning and Zoning Commission regarding the Amendments to the Future Land Use Element of

the Town of Palm Beach Comprehensive Plan; and

WHEREAS, the Town Council has determined that the proposed Amendments to the

Comprehensive Plan Future Land Use Map promote the public health, safety and welfare and are

consistent with the requirements in Florida Statutes, and all elements of the adopted

Comprehensive Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

Section 1. Incorporation of Recitals. 

The above recitals are incorporated as fully set forth herein. 

Section 2. Amendment of the Comprehensive Plan. 

The Town of Palm Beach Future Land Use Map of the Comprehensive Plan, set forth in

Ordinance No. 9- 2017 of the Town of Palm Beach, is hereby amended for the Subject Properties

I
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from Public, Recreation, and Single Family as shown in Exhibit " B" to Private Group Use as

displayed on Exhibits " A" and " B" and legally described in Exhibit "C". 

Section 3. Severability. 

If any provision of this Ordinance or the application thereof is held invalid, such invalidity

shall not affect the other provisions or applications of this Ordinance which can be given effect

without the invalid provisions or applications, and to this end the provisions of this Ordinance are

hereby declared severable. 

Section 4. Repeal of Ordinances in Conflict. 

All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict

with this or any part of this Ordinance are hereby repealed. 

Section 5. Codification. 

This Ordinance shall be codified and made a part of the official Comprehensive Plan of the

Town of Palm Beach. 

Section 5. Effective Date. 

This Ordinance shall take effect 31 days subsequent to its enactment on second and final

reading, as provided by law. 

3
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PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the

Town of Palm Beach on first reading this

and final reading on this day of

day of , and for second

Danielle H. Moore, Mayor Bobbie D. Lindsay, Town Council President

Lewis S. W. Crampton, Council President Pro Tem

ATTEST: Julie Araskog, Town Council Member

Edward A. Cooney, Town Council Member

Kelly Churney, Acting Town Clerk Bridget Moran, Town Council Member

Ord. No. 020- 2024 Page 4 of 4 - 
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Exhibit C

NORTHEAST PARCEL ( DIXON BUILDING) 

A PORTION OF GOVERNMENT LOT 3, SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43

EAST, IN THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SEAVIEW AVENUE AND COCOANUT

ROW IN SECTION 22, TOWNSHIP 43 SOUTH, OF RANGE 43 EAST, AS SHOWN ON PLAT

OF POINCIANA PARK, 3RD ADDITION, FILED IN PLAT BOOK 8 AT PAGE 72, IN THE

OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, 

FLORIDA; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID SEAVIEW

AVENUE, A DISTANCE OF 200 FEET TO A POINT; THENCE SOUTHERLY MAKING AN

ANGLE OF 90 DEGREES WITH THE SOUTH LINE OF SAID SEAVIEW AVENUE, A

DISTANCE OF 147. 62 FEET TO A POINT IN THE NORTH LINE OF BLOCK " A" OF ROYAL

PARK, ACCORDING TO THE PLAT OF ROYAL PARK ON FILE IN PUBLIC RECORDS OF

PALM BEACH COUNTY; THENCE EASTERLY ALONG THE NORTH LINE OF SAID

BLOCK " A" OF ROYAL PARK, A DISTANCE OF 219. 41 FEET, MORE OR LESS, TO A

POINT IN THE WEST LINE OF SAID COCOANUT ROW, AS NOW LAID OUT AND IN

USE; THENCE NORTHERLY ALONG THE WEST LINE OF SAID COCOANUT ROW AND

MAKING AN ANGLE WITH THE NORTH LINE OF SAID BLOCK " A", OF 90 DEGREES, A

DISTANCE OF ONE ( 1) FOOT TO A POINT, SAID POINT BEING THE BEGINNING OF A

CURVE TO THE LEFT; THENCE CONTINUING NORTHERLY ALONG SAID CURVE TO

THE LEFT, RADIUS OF WHICH IS 217. 83 FEET, A DISTANCE OF 61. 27 FEET TO A POINT, 

SAID POINT BEING THE BEGINNING OF A CURVE TO THE RIGHT; THENCE

CONTINUING NORTHERLY ALONG SAID CURVE TO THE RIGHT, RADIUS OF WHICH

IS 276. 17 FEET, A DISTANCE OF 77. 68 FEET TO A POINT, SAID POINT BEING THE

POINT OF TANGENCY OF SAID CURVE; THENCE CONTINUE NORTHERLY ALONG

TANGENT TO SAID CURVE, A DISTANCE OF 9. 51 FEET TO THE POINT OF BEGINNING. 

WEST PARCEL - LAKE WORTH LAGOON

A PORTION OF GOVERNMENT LOT 3, SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43

EAST, LYING EAST OF AND ADJACENT TO THE WATERS OF LAKE WORTH ( LESS

LAKE DRIVE RIGHT- OF- WAY, PER OFFICIAL RECORDS BOOK 7151, PAGE 617, OF

THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA), SAID LANDS BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT -OF WAY LINE OF FOUR

ARTS PLAZA ( CIEBA AVENUE) AND THE NORTH RIGHT-OF- WAY LINE OF ROYAL

PALM WAY ( 100 -FOOT WIDE RIGHT- OF- WAY); THENCE N90° 00' 00" W, ALONG SAID

NORTH RIGHT- OF- WAY LINE, 386. 16 FEET TO THE POINT OF BEGINNING; THENCE

CONTINUE ALONG SAID NORTH RIGHT- OF- WAY LINE, N90000' 00" W, 110. 63 FEET TO

THE WATERS OF LAKE WORTH; THENCE N00012' 38" E, ALOND SAID WATERS OF

LAKE WORTH, 285. 13 FEET TO THE INTERSECTION WITH THE WESTERLY

PROLONGATION OF THE SOUTHERLY LINE OF A PARCEL DESCRIBED IN OFFICIAL

RECORDS BOOK 7151, PAGE 614, OF THE PUBLIC RECORDS OF PALM BEACH
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Exhibit C

COUNTY, FLORIDA; THENCE N90° 00'00" E, ALONG SAID SOUTH LINE, 104. 17 FEET TO

THE WEST LINE OF A PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 7151, PAGE

617, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE

S00° 00' 53" E ALONG SAID WEST LINE, 122. 36 FEET; THENCE N89059' 13" E, 7. 85 FEET; 

THENCE S00052' 16" W, 162.79 FEET TO THE POINT OF BEGINNING. SAID LANDS LYING

IN THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA. 

NORTH PARCEL PARKING LOT

THE EAST 100 FEET OF THE FOLLOWING DESCRIBED PROPERTY: 

A PARCEL OF LAND IN SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43 EAST, 

PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE WESTERLY EXTENSION OF THE SOUTH LINE OF A

STRIP OF LAND TEN ( 10) FEET IN WIDTH, DESIGNATED AS " 10' PATH FOR

WHEELCHAIRS, BICYCLES AND PEDESTRIANS ONLY" ON PLAT OF POINCIANA

PARK, 3RD ADDITION, AS FILED IN PLAT BOOK 8, PAGE 72, PUBLIC RECORDS OF

PALM BEACH COUNTY, FLORIDA; THENCE EASTERLY ALONG SAID WESTERLY

EXTENSION AND ALONG THE SOUTH LINE OF SAID 10' PATH A DISTANCE OF 354

FEET, MORE OR LESS, TO A POINT IN A CIRCULAR DRIVE HAVING A RADIUS OF 36

FEET, AS SHOWN ON SAID PLAT; THENCE SOUTHERLY AND EASTERLY ALONG THE

CIRCUMFERENCE OF SAID CIRCLE TO A POINT IN THE SOUTH LINE OF SEAVIEW

AVENUE, AS SHOWN ON SAID PLAT; THENCE EASTERLY ALONG THE SOUTH LINE

OF SAID SEAVIEW AVENUE TO A POINT OF INTERSECTION WITH THE WEST LINE

OF CEIBA AVENUE, AS NOW LAID OUT AND IN USE; THENCE SOUTHERLY ALONG

THE WEST LINE OF CEIBA AVENUE, A DISTANCE OF 102. 50 FEET, MORE OR LESS, 

TO A POINT IN A LINE PARALLEL TO AND 125 FEET SOUTH OF MEASURED AT RIGHT

ANGLES TO THE SOUTH LINE OF SAID 10' PATH; THENCE WESTERLY ALONG SAID

PARALLEL LINE A DISTANCE OF 493 FEET, MORE OF LESS, TO THE WATERS OF

LAKE WORTH; THENCE NORTHERLY ALONG THE WATERS OF LAKE WORTH TO

THE POINT OF BEGINNING, INCLUDING ALL RIPARIAN RIGHTS BELONGING TO

SAID PROPERTY, SAID PROPERTY BEING COMMONLY KNOWN AND REFERRED TO

AS NO. 15 SOUTH LAKE TRAIL. 

TOGETHER WITH: 

LEGAL DESCRIPTION: ( PARCEL 2) 

THE EAST 4 FEET OF THE PROPERTY DESCRIBED AS FOLLOWS: 

A PARCEL OF LAND IN SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43 EAST, 

DESCRIBED AS FOLLOWS: 

COMMENCE AT THE INTERSECTION OF THE CENTERLINE OF SEAVIEW AVENUE AS

SHOWN ON THE PLAT OF POINCIANA PARK, 3RD ADDITION AS RECORDED IN PLAT
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Exhibit C

BOOK 8, PAGE 72, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND THE

CENTERLINE OF FOUR ARTS PLAZA ( CEIBA AVENUE) AS NOW LAID OUT AND IN

USE; THENCE SOUTH ALONG SAID CENTERLINE, A DISTANCE OF 119. 81 FEET; 

THENCE WESTERLY AT AN ANGLE TO THE PRECEDING COURSE, A DISTANCE OF

128. 00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE WESTERLY ALONG

SAID COURSE, A DISTANCE OF 108. 32 FEET; THENCE NORTHERLY, PARALLEL TO

SAID CENTERLINE OF FOUR ARTS PLAZA, A DISTANCE OF 107. 00 FEET; THENCE

EASTERLY, PARALLEL TO SAID CENTERLINE OF SEAVIEW AVENUE A DISTANCE

OF 68. 40 FEET TO THE POINT OF INTERSECTION WITH A CURVE CONCAVE TO THE

NORTHEAST AND HAVING A CENTRAL ANGLE OF 79013' 05" AND A RADIUS OF 36. 0

FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF

49. 77 FEET TO THE POINT OF INTERSECTION WITH A LINE EXTENDING NORTHERLY

FROM THE POINT OF BEGINNING PARALLEL TO THE SAID CENTERLINE OF FOUR

ARTS PLAZA; THENCE SOUTHERLY ALONG SAID LINE, A DISTANCE OF 84. 36 FEET

TO THE POINT OF BEGINNING. SAID PARCEL BEING IN THE TOWN OF PALM BEACH, 

PALM BEACH COUNTY, FLORIDA. 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Ordinances - Second Reading

Agenda Title

ORDINANCE NO. 021- 2024: An Ordinance Of The Town Council Of The Town Of Palm

Beach, Palm Beach County, Florida, Amending The Amended Official Zoning Map Of The Town Of Palm

Beach Updated July 26, 2022; Rezoning Parcels Of Land More Particularly Described In Exhibit B, From

R -B Low Density Residential" District, To " CI Cultural Institution" District; Providing For Inclusion On The

Zoning Map; Providing For Severability; Providing For Repeal Of Ordinances In Conflict; Providing For

Codification; Providing An Effective Date. 

Presenter

ATTACHMENTS: 

D Ordinance No. 021- 2024: Zoning Map Amendment
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ORDINANCE NO. 021- 2024

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM

BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING THE

AMENDED OFFICIAL ZONING MAP OF THE TOWN OF PALM BEACH

UPDATED JULY 26, 2022; REZONING PARCELS OF LAND MORE

PARTICULARLY DESCRIBED IN EXHIBIT B, FROM " R -B LOW

DENSITY RESIDENTIAL" DISTRICT, TO " CI CULTURAL

INSTITUTION" DISTRICT; PROVIDING FOR INCLUSION ON THE

ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR

REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR

CODIFICATION; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Code Section 134- 261, the Town Council of the Town of Palm

Beach may from time to time on its own motion or on petition, signed by the fee simple property

owner of the property involved or authorized designee, agent or representative of the owner by

power of attorney filed with the director of the Planning, Zoning and Building Department or

designee, amend, supplement, change, modify or repeal the regulations, restrictions or district

boundaries; and

WHEREAS, by Ordinance No. 006- 2024, the Town Council of the Town of Palm Beach

created a new Division 16 of Chapter 134, " CI Cultural Institution" District; and

WHEREAS, Ordinance No. 006- 2024 was adopted on May 15, 2024, and took effect on

or about June 15, 2024; and

WHEREAS, on May 9, 2024, the Town of Palm Beach received a privately initiated

development review application to amend the Amended Official Zoning Map of the Town of Palm

Beach Updated July 26, 2022, to rezone the property shown on Exhibit "A" and legally described

in Exhibit " B" ( the " Subject Property") from " R -B Low Density Residential" District to " CI
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Cultural Institution" District as shown in Exhibit " C", attached hereto and incorporated herein by

reference; and

WHEREAS, on August 6, 2024, the Town of Palm Beach Planning and Zoning

Commission reviewed the proposed rezoning of the Subject Property and recommended to the

Town Council that the rezoning be approved; and

WHEREAS, on August 12, 2024, the Town Council conducted a public hearing wherein

it considered the recommendations of the Planning, Zoning and Building Department and the

Planning and Zoning Commission regarding the recommended rezoning of the Subject Property; 

and

WHEREAS, the Town Council has determined that the rezoning of the Subject Property

would be consistent with the future land use designation assigned to the Subject Property. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

Section 1. Incorporation of Recitals. 

The above recitals are incorporated as fully set forth herein. 

Section 2. Amendment of the Amended Official Zoning Map of the Town of Palm

Beach Updated July 26, 2022. 

The Town Council directs the Zoning Map be amended to " CI Cultural Institution" for the

Subject Property as shown in Exhibit "A" and legally described in Exhibit "A", attached hereto

and incorporated herein by reference. 

Section 3. Severability. 

If any provision of this Ordinance or the application thereof is held invalid, such invalidity

shall not affect the other provisions or applications of this Ordinance which can be given effect

I
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without the invalid provisions or applications, and to this end the provisions of this Ordinance are

hereby declared severable. 

Section 4. Repeal of Ordinances in Conflict. 

All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict

with this or any part of this Ordinance are hereby repealed. 

Section 5. Codification. 

This Ordinance shall be codified and made a part of the official Code of Ordinances of the

Town of Palm Beach. 

Section 5. Effective Date. 

This Ordinance shall take effect 31 days subsequent to its enactment on second and final

reading, as provided by law. 

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the

Town of Palm Beach on first reading this day of , and for second

and final reading on this

Danielle H. Moore, Mayor

ATTEST: 

Kelly Churney, Acting Town Clerk

day of

Bobbie D. Lindsay, Town Council President

Lewis S. W. Crampton, Council President Pro Tem

Julie Araskog, Town Council Member

Edward A. Cooney, Town Council Member

Bridget Moran, Town Council Member

3
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Exhibit B

WEST CAMPUS: 

A PORTION OF GOVERNMENT LOT 3, LYING WITHIN SECTION 22, TOWNSHIP 43

SOUTH, RANGE 43 EAST, AND LOTS 1, 2, AND A PORTION OF LOT 3, BLOCK " A", 

REVISED MAP OF ROYAL PARK ADDITION, ACCORDING TO THE PLAT THEREOF AS

RECORDED IN PLAT BOOK 4, PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 2 OF BLOCK " A", REVISED MAP OF

ROYAL PARK ADDITION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT

BOOK 4, PAGE 1, THENCE N90000' 00" W ALONG THE SOUTH LINE OF SAID BLOCK " A" 

BEING COINCIDENT WITH THE NORTH RIGHT OF WAY LINE OF ROYAL PALM WAY FOR

A DISTANCE OF 302. 04 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE

DESCRIBED IN OFFICIAL RECORDS BOOK 7151, PAGE 617 OF THE PUBLIC RECORDS

OF PALM BEACH COUNTY, FLORIDA; THENCE N00° 00'47"W ALONG SAID EAST RIGHT

OF WAY LINE FOR A DISTANCE OF 182. 78 FEET; THENCE S89059' 1 3" W FOR A DISTANCE

OF 3. 76 FEET TO A POINT ON THE WEST LINE OF A PARCEL DESCRIBED IN SECTION

ONE IN OFFICIAL RECORDS BOOK 469, PAGE 230, OF THE PUBLIC RECORDS OF PALM

BEACH COUNTY, FLORIDA; THENCE N00049' 40" E ALONG SAID WEST LINE FOR A

DISTANCE OF 107. 24 FEET; THENCE N90000' 00" W TO A POINT ON THE WESTERLY

EXTENSION OF LOT 1 OF SAID BLOCK " A" FOR A DISTANCE OF 20. 30 FEET TO A POINT

ON THE EAST RIGHT OF WAY LINE DESCRIBED IN SAID OFFICIAL RECORDS BOOK

7151, PAGE 617, SAID POINT BEING ON A NON TANGENT CIRCULAR CURVE CONCAVE

TO THE WEST, SAID POINT BEARING N88048' 20" E FROM THE RADIUS POINT OF SAID

CURVE; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF

115. 00 FEET AND A CENTRAL ANGLE OF 13023' 57" FOR A DISTANCE OF 26.89 FEET TO

A POINT OF TANGENCY; THENCE N14035' 41 " W FOR A DISTANCE OF 19. 16 FEET; 

THENCE N90000' 00" E ALONG THE NORTH LINE OF PARCEL 3 DESCRIBED IN DEED

BOOK 809, PAGE 524, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, 

FOR A DISTANCE OF 276. 10 FEET; THENCE N00° 00'00" E ALONG THE WEST LINE OF A

PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 5272, PAGE 331, FOR A DISTANCE

OF 84. 36 FEET TO A POINT ON A NON TANGENT CIRCULAR CURVE CONCAVE TO THE

NORTHWEST, SAID POINT BEARING S03010' 59" E FROM THE RADIUS POINT OF SAID

CURVE; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING A

RADIUS OF 36.00 FEET AND A CENTRAL ANGLE OF 57010' 32" FOR A DISTANCE OF 35. 92

FEET; THENCE S90000' 00" E ALONG THE SOUTH RIGHT OF WAY LINE OF SEA VIEW

AVENUE AS SHOWN ON THE PLAT OF POINCIANA PARK 3RD ADDITION ACCORDING TO

THE PLAT THEREOF AS RECORDED IN PLAT BOOK 8, PAGE 72 FOR A DISTANCE OF

74. 71 FEET; THENCE S00° 00' 00" W ALONG THE WEST RIGHT OF WAY LINE OF FOUR

ARTS PLAZA ( FORMERLY CEIBA AVENUE) FOR A DISTANCE OF 437. 62 FEET; THENCE

N90000' 00"W ALONG THE NORTH RIGHT OF WAY LINE OF SAID ROYAL PALM WAY FOR

A DISTANCE OF 47. 00 FEET TO THE POINT OF BEGINNING; SAID LANDS SITUATE

WITHIN THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA. 

TOGETHER WITH ( A): 

A PORTION OF GOVERNMENT LOT 3 OF SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43

EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT- OF-WAY LINE OF FOUR

ARTS PLAZA (CIEBA AVENUE) AND THE NORTH RIGHT- OF- WAY LINE OF ROYAL PALM

WAY ( 100 FOOT WIDE RIGHT- OF- WAY); THENCE N90000' 00"W, ALONG SAID NORTH

RIGHT- OF- WAY LINE, 90. 00 FEET; THENCE N00° 00' 00" E, PARALLEL WITH SAID WEST

RIGHT- OF- WAY LINE OF CIEBA AVENUE, 335. 12 FEET; THENCE N90000' 00" W, PARALLEL
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WITH SAID NORTH RIGHT- OF- WAY LINE OF ROYAL PALM WAY, 300. 58 FEET TO THE

POINT OF BEGINNING; THENCE S14° 34'47" E, 21. 75 FEET; THENCE SOUTHEASTERLY, 

ALONG THE ARC OF A TANGENT CURVE BEING CONCAVE TO THE SOUTHWEST, 

HAVING A RADIUS OF 105. 00 FEET, A DELTA OF 12053' 47", AN ARC DISTANCE OF 23. 63

FEET TO A POINT OF COMPOUND CURVATURE; THENCE SOUTHWESTERLY, ALONG

THE ARC OF SAID CURVE BEING CONCAVE TO THE NORTHWEST, HAVING A RADIUS

OF 3. 00 FEET, A DELTA OF 91041' 08", AN ARC DISTANCE OF 4. 80 FEET; THENCE

TANGENT TO SAID CURVE N90000' 00"W, 6.96 FEET; THENCE S00° 00' 00" E, 2. 51 FEET; 

THENCE N90000' 00"W, 102. 47 FEET TO THE WATERS OF LAKE WORTH; THENCE

N00022' 23" E, ALONG SAID WATERS, 50. 00 FEET; THENCE S90000' 00" E, 103. 29 FEET TO

THE POINT OF BEGINNING. SAID LANDS LYING IN THE TOWN OF PALM BEACH, PALM

BEACH COUNTY, FLORIDA. 

TOGETHER WITH ( B): 

A PORTION OF GOVERNMENT LOT 3, SECTION 22, TOWNSHIP 43 SOUTH, RANGE 43

EAST, LYING EAST OF AND ADJACENT TO THE WATERS OF LAKE WORTH ( LESS LAKE

DRIVE RIGHT- OF- WAY, PER OFFICIAL RECORDS BOOK 7151, PAGE 617, OF THE PUBLIC

RECORDS OF PALM BEACH COUNTY, FLORIDA, SAID LANDS BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT- OF-WAY LINE OF FOUR

ARTS PLAZA (CIEBA AVENUE) AND THE NORTH RIGHT- OF- WAY LINE OF ROYAL PALM

WAY ( 100 - FOOT WIDE RIGHT- OF- WAY); THENCE N90000' 00" W, ALONG SAID NORTH

RIGHT- OF- WAY LINE, 386. 16 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE

ALONG SAID NORTH RIGHT- OF- WAY LINE, N90000' 00"W, 110. 63 FEET TO THE WATERS

OF LAKE WORTH; THENCE N00012' 38" E, ALONG SAID WATERS OF LAKE WORTH, 285. 13

FEET TO THE INTERSECTION WITH THE WESTERLY PROLONGATION OF THE

SOUTHERLY LINE OF A PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 7151, PAGE

614, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE

N90000' 00" E, ALONG SAID SOUTH LINE, 104. 17 FEET TO THE WEST LINE OF A PARCEL

DESCRIBED IN OFFICIAL RECORDS BOOK 7151, PAGE 617, OF THE PUBLIC RECORDS

OF PALM BEACH COUNTY, FLORIDA; THENCE S00° 00' 53" E ALONG SAID WEST LINE, 

122. 36 FEET; THENCE N89059' 13" E, 7. 85 FEET: THENCE S00052' 16" W, 162. 79 FEET TO

THE POINT OF BEGINNING. SAID LANDS LYING IN THE TOWN OF PALM BEACH, PALM

BEACH COUNTY, FLORIDA. 

EAST CAMPUS: 

A PORTION OF GOVERNMENT LOT 3, LYING WITHIN SECTION 22, TOWNSHIP 43

SOUTH, RANGE 43 EAST, AND LOTS 5, 6, A PORTION OF LOTS 4, AND 7, BLOCK "A", 

REVISED MAP OF ROYAL PARK ADDITION, ACCORDING TO THE PLAT THEREOF AS

RECORDED IN PLAT BOOK 4, PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF BLOCK "A", REVISED MAP OF

ROYAL PARK ADDITION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT

BOOK 4, PAGE 1, THENCE S00° 00' 00" W ALONG THE EAST LINE OF SAID BLOCK " A" 

BEING COINCIDENT WITH THE WEST RIGHT OF WAY LINE OF COCOANUT ROW FOR A

DISTANCE OF 275. 00 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE DESCRIBED

IN OFFICIAL RECORDS BOOK 1909, PAGE 74 OF THE PUBLIC RECORDS OF PALM

BEACH COUNTY, FLORIDA TO A TANGENT CIRCULAR CURVE CONCAVE TO THE WEST; 
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THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF

15. 00 FEET AND CENTRAL ANGLE OF 90000' 00" FOR A DISTANCE OF 23. 56 FEET; 

THENCE N90000' 00" W ALONG THE SOUTH LINE OF SAID BLOCK " A", BEING COINCIDENT

WITH THE NORTH RIGHT OF WAY LINE OF ROYAL PALM WAY FOR A DISTANCE OF

373. 90 FEET TO A POINT ON THE EAST LINE OF THE WEST 3 FEET OF LOT 4, PLAT

BOOK 4, PAGE 1, AS DESCRIBED IN DEED BOOK 549, PAGE 180, OF THE PUBLIC

RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE N00° 00' 00" E ALONG THE SAID

EAST LINE OF THE WEST 3 FEET OF LOT 4 AND THE EXTENSION THEREOF, BEING

COINCIDENT WITH EAST RIGHT OF WAY LINE OF FOUR ARTS PLAZA FOR A DISTANCE

OF 437. 62 FEET; THENCE N90000' 00" E ALONG THE SOUTH RIGHT OF WAY LINE OF SEA

VIEW AVENUE AS SHOWN ON THE PLAT OF POINCIANA PARK 3RD ADDITION, 

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 8, PAGE 72, FOR A

DISTANCE OF 379.44 FEET; THENCE S00° 00' 00" E ALONG THE WEST RIGHT OF WAY

LINE OF COCOANUT ROW, AS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 1909, 

PAGE 74, A DISTANCE OF 9. 51 FEET TO A TANGENT CIRCULAR CURVE CONCAVE TO

THE EAST; THENCE CONTINUE ALONG SAID WEST RIGHT OF WAY LINE, SOUTHERLY

ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 276. 17 FEET, AND CENTRAL

ANGLE OF 02008' 33", FOR A DISTANCE OF 10. 33 FEET; THENCE SO4008' 54" E ALONG

SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 127. 72 FEET TO THE POINT OF

BEGINNING, SAID LANDS SITUATE WITHIN THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA. 
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: September 11, 2024

Section of Agenda

Ordinances - First Reading

Agenda Title

Ordinance 030-2024, Amending Chapter 50 of the Town Code of Ordinances, 
Changes Relating to Floodplain Management

ORDINANCE NO.030- 2024: An Ordinance Of The Town Council Of The Town

Of Palm Beach, Palm Beach County, Florida, Amending The Town Of Palm
Beach Code Of Ordinances To Update The Date Of The Flood Insurance Study
And Flood Insurance Rate Maps; To Add A Definition Of Historic Structure; To

Reformat A Previously Adopted Amendment To The Florida Building Code; 
Providing For Severability; Providing For The Repeal Of Ordinances In Conflict; 
Providing For Codification; And Providing An Effective Date. 

Presenter

ATTACHMENTS: 

D PZB Staff Memorandum
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TOWN OF PALM BEACH
Information for Town Council Meeting on: September 11, 2024

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning, Zoning & Building

Re: Ordinance 030- 2024, First Reading - Amending Chapter 50 of the Town Code of
Ordinances, Changes Relating to Floodplain Management

Date: August 9, 2024

STAFF RECOMMENDATION

Staff recommends that the Town Council approve Ordinance 030- 2024 on First Reading, 
regarding changes to Chapter 50, Floods. The changes are at the request of the Florida
Department of Emergency Management in preparation for the use of the new FEMA FIRM maps
later this year and are generally " housekeeping" in nature. 

GENERAL INFORMATION

The Florida Department of Emergency Management (" FDEM") prepared a Florida model

floodplain management code several years ago to allow counties and municipalities to administer

and enforce the provisions of FEMA through local regulations with regards to flood prevention. 

FDEM routinely reviews local government regulations to ensure compliance with the FEMA
regulations and with the updates to the Florida Building Code. These FDEM reviews occurred in
2017, 2022, and again this year. The review this year was prompted by the rollout of the new
FEMA flood maps throughout Palm Beach County, which will become effective on December
20, 2024. 

FDEM requests minor changes to the model floodplain ordinance ( Chapter 50). These changes

include: 

The effective date of the new maps is provided; and

A " historic structure" is defined; and

The start date of the " substantial improvement" program is provided; and

A scrivener' s error made by Municode in the definition of "start of construction" is
corrected; and

The definition of " substantial improvement" contained within Chapter 50, Floods, is

referenced as applicable for the Florida Building Code ( this is a technical amendment). 
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TOWN ATTORNEY / CONSULTANT REVIEW

The Town Attorney has reviewed the proposed Ordinance for legal form and sufficiency. The
ordinance was reviewed by Rebecca Quinn with the Florida Department of Emergency
Management and by the Town' s CRS consultant, Lori Lehr, for content and State compliance. 
The ordinance is ready to move forward on First Reading. 

Attachments: Proposed Ordinance 030- 2024 ( Chapter 50, Floods) 
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ORDINANCE NO. 030- 2024

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, 

PALM BEACH COUNTY, FLORIDA, AMENDING THE TOWN OF PALM BEACH

CODE OF ORDINANCES TO UPDATE THE DATE OF THE FLOOD INSURANCE

STUDY AND FLOOD INSURANCE RATE MAPS; TO ADD A DEFINITION OF

HISTORIC STRUCTURE; TO REFORMAT A PREVIOUSLY ADOPTED

AMENDMENT TO THE FLORIDA BUILDING CODE; PROVIDING FOR

SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Legislature of the State of Florida has, in Chapter 166 — Municipalities, 

Florida Statutes, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry; and

WHEREAS, the Town of Palm Beach participates in the National Flood Insurance

Program and the Town Council desires to continue to meet the requirements of Title 44 Code of

Federal Regulations, Sections 59 and 60, necessary for such participation; and

WHEREAS, the Federal Emergency Management Agency has revised and reissued the
Flood Insurance Study for Palm Beach County, Florida and Incorporated Areas, with an effective
date of December 20, 2024; and

WHEREAS, the Town Council has determined that it is in the public interest to amend

Chapter 50, Floods, Section 50- 37, Basis for Establishing Flood Hazard Areas, to identify the
effective date of the revised Flood Insurance Study and Flood Insurance Rate Maps; and

WHEREAS, Chapter 553, Florida Statutes, allows for local administrative and technical

amendments to the Florida Building Code that provide for more stringent requirements than
those specified in the Code and allows adoption of local administrative and local technical

amendments to the Florida Building Code to implement the National Flood Insurance Program
and incentives; and

WHEREAS, the Town Council previously adopted a local amendment to the Florida
Building Code and is reformatting that amendment as part of Chapter 50 Floods. 

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Palm
Beach, Palm Beach County, Florida, as follows: 

Section 1. Chapter 50, Floods, of the Town Code of Ordinances, is hereby amended as
follows: 

1
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Chapter 50 FLOODS

ARTICLE L IN GENERAL

Secs. 50- 1- 50- 20 Reserved. 

ARTICLE IL FLOOD DAMAGE PREVENTION

DIVISION]. GENERAL

Sec. 50- 21. Title. 

These regulations shall be known as the Floodplain Management Ordinance ofthe Town of
Palm Beach, hereinafter referred to as " this ordinance. " 

Sec. 50-22. Scope. 

The provisions of this chapter shall apply to all development that is wholly within or
partially within anyflood hazard area, including but not limited to the subdivision ofland; 
filling, grading, and other site improvements and utility installations; construction, alteration, 
remodeling, enlargement, improvement, replacement, repair, relocation or demolition of
buildings, structures, andfacilities that are exempt from the Florida Building Code; placement, 
installation, or replacement ofmanufactured homes and manufactured buildings; installation or
replacement oftanks; placement ofrecreational vehicles; installation ofswimming pools; and

any other development. 

Sec. 50- 23. Intent. 

The purposes ofthis chapter and the flood load andflood resistant construction
requirements ofthe Florida Building Code are to establish minimum requirements to safeguard
the public health, safety, and general welfare and to minimize public and private losses due to
flooding through regulation ofdevelopment in flood hazard areas to: 

1) Minimize unnecessary disruption ofcommerce, access andpublic service during times
offlooding; 

2) Require the use ofappropriate construction practices in order to prevent or minimize

future flood damage; 

3) Manage filling, grading, dredging, mining, paving, excavation, drilling operations, 
storage ofequipment or materials, and other development which may increaseflood
damage or erosion potential; 

4) Manage the alteration offlood hazard areas, watercourses, and shorelines to minimize

the impact ofdevelopment on the natural and beneficial functions of the floodplain; 
5) Minimize damage to public andprivate facilities and utilities; 

6) Help maintain a stable tax base by providingfor the sound use and development of
flood hazard areas; 

7) Minimize the needfor future expenditure ofpublic funds for flood control projects and

response to and recovery from flood events; and
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8) Meet the requirements ofthe National Flood Insurance Program for community
participation as setforth in the Title 44 Code ofFederal Regulations, Section 59.22. 

Sec. 50- 24. Coordination with the Florida Building Code. 
This chapter is intended to be administered and enforced in conjunction with the Florida

Building Code. Where cited, ASCE 24 refers to the edition ofthe standard that is referenced by
the Florida Building Code. 

Sec. 50- 25. Warning. 
The degree offloodprotection required by this chapter and the Florida Building Code, as

amended by this community, is considered the minimum reasonable for regulatory purposes and
is based on scientific and engineering considerations. Largerfloods can and will occur. Flood
heights may be increased by man- made or natural causes. This ordinance does not imply that
land outside ofmapped special flood hazard areas, or that uses permitted within such flood

hazard areas, will be free from flooding or flood damage. The flood hazard areas and base flood
elevations contained in theflood insurance study and shown onflood insurance rate maps and
the requirements ofTitle 44 Code ofFederal Regulations, Sections 59 and 60 may be revised by
the Federal Emergency Management Agency, requiring this community to revise these
regulations to remain eligible for participation in the National Flood Insurance Program. No

guaranty ofvested use, existing use, orfuture use is implied or expressed by compliance with this
chapter. 

Sec. 50-26. Disclaimer ofliability. 
This chapter shall not create liability on the part ofthe town council ofthe Town ofPalm

Beach or by any officer or employee thereoffor any flood damage that results from reliance on
this chapter or any administrative decision lawfully made thereunder. 

Secs. 50-27- 50- 34. Reserved. 

DIVISION 2. APPLICABILITY

Sec. 50- 35. General. 

Where there is a conflict between a general requirement and a speck requirement, the
specific requirement shall be applicable. 

Sec. 50- 36. Areas to which this ordinance applies. 

This ordinance shall apply to allflood hazard areas within the Town ofPalm Beach, as
established in section 50- 37 of this chapter. 

Sec. 50- 37. Basis for establishing flood hazard areas. 
The flood insurance study, for Palm Beach County, Florida and Incorporated Area dated

Oe-tebeF 5, 204 7 December 20, 2024, and all subsequent amendments and revisions, and the

accompanying flood insurance rate maps ( FIRM), and all subsequent amendments and revisions
to such maps, are adopted by reference as apart ofthis chapter and shall serve as the minimum
basis for establishing flood hazard areas. Studies and maps that establish flood hazard areas are
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on file at the Town ofPalm Beach Planning, Zoning and Building Department located at 360 S. 
County Rd, Palm Beach, Florida. 

Sec. 50-38. Submission ofadditional data to establish flood hazard areas. 
To establish flood hazard areas and base flood elevations, pursuant to division 5 ofthis

article the floodplain administrator may require submission ofadditional data. Wherefield
surveyed topography prepared by a Florida licensed professional surveyor or digital topography
accepted by the community indicates that ground elevations: 

1) Are below the closest applicable base flood elevation, even in areas not delineated as a

special flood hazard area on a FIRM, the area shall be considered as flood hazard

area and subject to the requirements ofthis chapter and, as applicable, the

requirements ofthe Florida Building Code. 
2) Are above the closest applicable base flood elevation, the area shall be regulated as

specialflood hazard area unless the applicant obtains a Letter ofMap Change that
removes the area from the specialflood hazard area. 

Sec. 50-39. Other laws. 

The provisions ofthis chapter shall not be deemed to nulls any provisions oflocal, state or
federal law. 

Sec. 50-40. Abrogation and greater restrictions. 

This chapter supersedes any chapter in effectfor management ofdevelopment in flood
hazard areas. However, it is not intended to repeal or abrogate any existing chapters including
but not limited to land development regulations, zoning ordinances, stormwater management
regulations, or the Florida Building Code. In the event ofa conflict between this chapter and any
other chapter, the more restrictive shall govern. This chapter shall not impair any deed
restriction, covenant or easement, but any land that is subject to such interests shall also be
governed by this chapter. 

Sec. 50- 41. Interpretation. 

In the interpretation and application ofthis chapter, all provisions shall be: 

1) Considered as minimum requirements; 

2) Liberally construed infavor ofthe governing body; and
3) Deemed neither to limit nor repeal any other powers granted understate statutes. 

Secs. 50- 42- 50- 49. Reserved. 

DIVISION 3. D UTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

Sec. 50- 50. Designation. 

The building official is designated as the floodplain administrator. The floodplain
administrator may delegate performance ofcertain duties to other employees. 

Sec. 50- 51. General. 

The floodplain administrator is authorized and directed to administer and enforce the

provisions ofthis chapter. Thefloodplain administrator shall have the authority to render

4
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interpretations ofthis chapter consistent with the intent and purpose ofthis chapter and may
establish policies andprocedures in order to clam the application of its provisions. Such
interpretations, policies, and procedures shall not have the effect ofwaiving requirements
specifically provided in this chapter without the granting ofa variance pursuant to division 7 of
this article. 

Sec. 50- 52. Applications and permits. 

The floodplain administrator, in coordination with otherpertinent offices ofthe community, 
shall: 

1) Review applications and plans to determine whether proposed new development will

be located inflood hazard areas; 

2) Review applications for modification ofany existing development in flood hazard areas
for compliance with the requirements ofthis chapter; 

3) Interpretflood hazard area boundaries where such interpretation is necessary to
determine the exact location ofboundaries; a person contesting the determination
shall have the opportunity to appeal the interpretation; 

4) Provide available flood elevation andflood hazard information; 

5) Determine whether additional flood hazard data shall be obtained from other sources

or shall be developed by an applicant; 
6) Review applications to determine whether proposed development will be reasonably

safe from flooding; 
7) Issue floodplain development permits or approvals for development other than

buildings and structures that are subject to the Florida Building Code, including
buildings, structures andfacilities exemptfrom the Florida Building Code, when
compliance with this chapter is demonstrated, or disapprove the same in the event of
noncompliance; and

8) Coordinate with and provide comments to the building official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard

areas comply with the applicable provisions ofthis chapter. 

Sec. 50- 53. Substantial improvement and substantial damage determinations. 

For applications for building permits to improve buildings and structures, including
alterations, movement, enlargement, replacement, repair, change of occupancy, additions, 

rehabilitations, renovations, substantial improvements, repairs ofsubstantial damage, and any
other improvement ofor work on such buildings and structures, the floodplain administrator, in
coordination with the building official, shall: 

1) Estimate the market value, or require the applicant to obtain an appraisal of the
market value prepared by a quaked independent appraiser, ofthe building or
structure before the start ofconstruction ofthe proposed work; in the case ofrepair, 

the market value ofthe building or structure shall be the market value before the
damage occurred and before any repairs are made; 

2) Compare the cost to perform the improvement, the cost to repair a damaged building
to its pre -damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value ofthe building or structure; 

3) Determine and document whether the proposed work constitutes substantial

improvement or repair ofsubstantial damage; the determination requires evaluation of
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previous permits issued for improvements and repairs as specified in the definition of
substantial improvement",- and

4) Nott the applicant ifit is determined that the work constitutes substantial
improvement or repair ofsubstantial damage and that compliance with the flood

resistant construction requirements of the Florida Building Code and this chapter is
required. 

Sec. 50-54. Modifications ofthe strict application ofthe requirements ofthe Florida Building
Code. 

The floodplain administrator shall review requests submitted to the building official that
seek approval to mods the strict application of the flood load and flood resistant construction
requirements ofthe Florida Building Code to determine whether such requests require the
granting ofa variance pursuant to division 7 ofthis article. 

Sec. 50- 55. Notices and orders. 

The floodplain administrator shall coordinate with appropriate local agencies for the

issuance ofall necessary notices or orders to ensure compliance with this chapter. 

Sec. 50-56. Inspections. 

The floodplain administrator shall make the required inspections as specified in division 6

ofthis article for development that is not subject to the Florida Building Code, including
buildings, structures and facilities exempt from the Florida Building Code. The floodplain
administrator shall inspect flood hazard areas to determine ifdevelopment is undertaken without
issuance ofapermit. 

Sec. 50-57. Other duties ofthe floodplain administrator. 
The floodplain administrator shall have other duties, including but not limited to: 
1) Establish, in coordination with the building official, procedures for administering and

documenting determinations ofsubstantial improvement and substantial damage made
pursuant to section 50- 53 ofthis chapter; 

2) Require that applicants proposing alteration ofa watercourse note adjacent
communities and the Florida Division ofEmergency Management, State Floodplain
Management Office, and submit copies ofsuch notifications to the Federal Emergency
Management Agency (FEMA); 

3) Require applicants who submit hydrologic and hydraulic engineering analyses to
supportpermit applications to submit to FEMA the data and information necessary to
maintain the flood insurance rate maps ifthe analyses propose to change base flood
elevations, flood hazard area boundaries, orfloodway designations; such submissions
shall be made within six months ofsuch data becoming available; 

4) Review required design certifications and documentation ofelevations specified by this
chapter and the Florida Building Code to determine that such certifications and
documentations are complete; 

5) Nott the Federal Emergency Management Agency when the corporate boundaries of
the Town ofPalm Beach are modified; and

6) Advise applicants for new buildings and structures, including substantial
improvements that are located in any unit ofthe Coastal Barrier Resources System

C 
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established by the Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal
Barrier Improvement Act of] 990 (Pub. L. 101- 591) thatfederalflood insurance is not
available on such construction; areas subject to this limitation are identified on flood

insurance rate maps as " Coastal Barrier Resource System Areas" and " Otherwise

Protected Areas. " 

Sec. 50- 58. Floodplain management records. 

Regardless ofany limitation on the period requiredfor retention ofpublic records, the
floodplain administrator shall maintain and permanently keep and make available for public
inspection all records that are necessary for the administration ofthis chapter and the flood
resistant construction requirements of the Florida Building Code, including flood insurance rate
maps; letters ofmap change; records of issuance ofpermits and denial ofpermits; 
determinations ofwhether proposed work constitutes substantial improvement or repair of
substantial damage; required design certifications and documentation ofelevations specified by
the Florida Building Code and this chapter; notifications to adjacent communities, FEMA, and
the state related to alterations ofwatercourses; assurances that the flood carrying capacity of
altered watercourses will be maintained; documentation related to appeals and variances, 

includingjusticationfor issuance or denial; and records ofenforcement actions taken pursuant
to this chapter and the flood resistant construction requirements of the Florida Building Code. 
These records shall be available for public inspection at the Town ofPalm Beach Planning, 
Zoning and Building Department and can be viewed by making a request with the PZB Records
Division. 

Secs. 50- 59- 50- 64. Reserved. 

DIVISION 4. PERMITS

Sec. 50- 65. Permits required. 

Any owner or owner's authorized agent (hereinafter "applicant') who intends to undertake

any development activity within the scope ofthis chapter, including buildings, structures and
facilities exemptfrom the Florida Building Code, which is wholly within or partially within any
flood hazard area shallfirst make application to the floodplain administrator, and the building
official ifapplicable, and shall obtain the required permit( s) and approval( s). No such permit or
approval shall be issued until compliance with the requirements of this chapter and all other
applicable codes and regulations has been satisfied. 

Sec. 50- 66. Floodplain development permits or approvals. 

Floodplain development permits or approvals shall be issued pursuant to this chapter for

any development activities not subject to the requirements of the Florida Building Code, 
including buildings, structures andfacilities exempt from the Florida Building Code. Depending
on the nature and extent ofproposed development that includes a building or structure, the
floodplain administrator may determine that afloodplain developmentpermit or approval is
required in addition to a buildingpermit. 

VA
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Sec. 50- 67. Buildings, structures and facilities exempt from the Florida Building Code. 
Pursuant to the requirements offederal regulation for participation in the National Flood

Insurance Program ( 44 C.F.R. Sections 59 and 60), floodplain development permits or

approvals shall be requiredfor the following buildings, structures andfacilities that are exempt
from the Florida Building Code and anyfurther exemptions provided by law, which are subject
to the requirements of this chapter: 

1) Railroads and ancillaryfacilities associated with the railroad. 
2) Nonresidential farm buildings on farms, as provided in F.S., § 604. 50. 

3) Temporary buildings or sheds used exclusivelyfor construction purposes. 
4) Mobile or modular structures used as temporary offices. 
5) Those structures or facilities ofelectric utilities, as defined in F.S., § 366. 02, which are

directly involved in the generation, transmission, or distribution ofelectricity. 
6) Chickees constructed by the Miccosukee Tribe oflndians ofFlorida or the Seminole

Tribe ofFlorida. As used in this paragraph, the term " chickee " means an open -sided

wooden but that has a thatched roofofpalm orpalmetto or other traditional materials, 
and that does not incorporate any electrical, plumbing, or other non -wood features. 

7) Family mausoleums not exceeding 250 square feet in area which are prefabricated and
assembled on site or preassembled and delivered on site and have walls, roofs, and a

floor constructed ofgranite, marble, or reinforced concrete. 

8) Temporary housing provided by the department ofcorrections to any prisoner in the
state correctional system. 

9) Structures identified in F.S., § 553. 73( 10)( k), are not exempt from the Florida Building
Code ifsuch structures are located in flood hazard areas established on flood

insurance rate maps. 

Sec. 50- 68. Application for a permit or approval. 

To obtain a floodplain development permit or approval the applicant shall first file an

application in writing on a form furnished by the community. The information provided shall: 
1) Idents and describe the development to be covered by the permit or approval. 
2) Describe the land on which the proposed development is to be conducted by legal

description, street address or similar description that will readily idents and
definitively locate the site. 

3) Indicate the use and occupancyfor which the proposed development is intended. 
4) Be accompanied by a site plan or construction documents as specified in division 5 of

this article. 

5) State the valuation ofthe proposed work. 
6) Be signed by the applicant or the applicant's authorized agent. 
7) Give such other data and information as required by the floodplain administrator. 

Sec. 50- 69. Validity ofpermit or approval. 
The issuance ofafloodplain developmentpermit or approvalpursuant to this chapter shall

not be construed to be a permitfor, or approval of, any violation ofthis chapter, the Florida
Building Codes, or any other ordinance ofthis community. The issuance ofpermits based on
submitted applications, construction documents, and information shall notprevent the floodplain

administratorfrom requiring the correction oferrors and omissions. 

E:3
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Sec. 50- 70. Expiration. 

A floodplain development permit or approval shall become invalid unless the work

authorized by such permit is commenced within 180 days after its issuance, or ifthe work
authorized is suspended or abandoned for a period of] 80 days after the work commences. 
Extensions for periods ofnot more than 180 days each shall be requested in writing and
justifiable cause shall be demonstrated. 

Sec. 50- 71. Suspension or revocation. 

The floodplain administrator is authorized to suspend or revoke a floodplain development

permit or approval ifthe permit was issued in error, on the basis of incorrect, inaccurate or
incomplete information, or in violation ofthis chapter or any other ordinance, regulation or
requirement of this community. 

Sec. 50- 72. Other permits required. 

Floodplain development permits and building permits shall include a condition that all
other applicable state or federal permits be obtained before commencement of the permitted
development, including but not limited to thefollowing: 

1) The South Florida Water Management District; F.S., § 373. 036. 

2) Florida Department ofHealth for onsite sewage treatment and disposal systems; F.S., 

381. 0065, and Chapter 64E- 6, EA. C. 

3) Florida Department ofEnvironmental Protection for construction, reconstruction, 
changes, or physical activities for shore protection or other activities seaward ofthe

coastal construction control line; F.S., § 161. 141. 

4) Florida Department ofEnvironmental Protection for activities subject to the Joint
Coastal Permit; F.S., § 161. 055. 

5) Florida Department ofEnvironmental Protection for activities that affect wetlands and
alter surface waterflows, in conjunction with the U.S. Army Corps ofEngineers; 
Section 404 ofthe Clean Water Act. 

6) Federal permits and approvals. 

Secs. 50- 73- 50- 79. Reserved. 

DIVISION 5. SITE PLANS AND CONSTR UCTION DOCUMENTS

Sec. 50- 80. Information for development in flood hazard areas. 

The site plan or construction documents for any development subject to the requirements of
this chapter shall be drawn to scale and shall include, as applicable to the proposed

development: 

1) Delineation offlood hazard areas, floodway boundaries and flood zone( s), base flood

elevation( s), and ground elevations ifnecessary for review ofthe proposed
development. 

2) Where baseflood elevations orfloodway data are not included on the FIRM or in the
flood insurance study, they shall be established in accordance with section 50- 81( 2) or

3) ofthis chapter. 
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3) Where the parcel on which the proposed development will take place will have more

than 50 lots or is larger than five acres and the base flood elevations are not included

on the FIRMor in the flood insurance study, such elevations shall be established in
accordance with section 50- 81( 1) ofthis chapter. 

4) Location of the proposed activity and proposed structures, and locations ofexisting
buildings and structures: in coastal high hazard areas, new buildings shall be located

landward of the reach ofmean high tide. 
5) Location, extent, amount, andproposedfinal grades ofanyfilling, grading, or

excavation. 

6) Where the placement offill is proposed, the amount, type, and source offill material; 

compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposedfill areas are the minimum necessary to achieve the
intended purpose. 

7) Delineation ofthe Coastal Construction Control Line or notation that the site is
seaward ofthe coastal construction control line, ifapplicable. 

8) Extent ofany proposed alteration ofsand dunes or mangrove stands, provided such
alteration is approved by the Florida Department ofEnvironmental Protection. 

9) Existing and proposed alignment ofany proposed alteration ofa watercourse. 
The floodplain administrator is authorized to waive the submission ofsite plans, 

construction documents, and other data that are required by this chapter but that are not
required to be prepared by a registered design professional if it is found that the nature of the
proposed development is such that the review ofsuch submissions is not necessary to ascertain
compliance with this chapter. 

Sec. 50- 81. Information inflood hazard areas without base flood elevations ( approximate

Zone A). 

Where flood hazard areas are delineated on the FIRMand base flood elevation data have

not been provided, the floodplain administrator shall: 

1) Require the applicant to include base flood elevation data prepared in accordance

with currently accepted engineering practices. 

2) Obtain, review, and provide to applicants base flood elevation and floodway data
available from afederal or state agency or other source or require the applicant to
obtain and use baseflood elevation andfloodway data availablefrom afederal or
state agency or other source. 

3) Where base flood elevation andfloodway data are not available from another source, 
where the available data are deemed by thefloodplain administrator to not reasonably
reflectflooding conditions, or where the available data are known to be scientifically
or technically incorrect or otherwise inadequate: 
a) Require the applicant to include base flood elevation data prepared in

accordance with currently accepted engineering practices; or

b) Speck that the base flood elevation is two feet above the highest adjacent grade
at the location ofthe development, provided there is no evidence indicatingflood
depths have been or may be greater than two feet. 

4) Where the baseflood elevation data are to be used to support a letter ofmap change
from FEMA, advise the applicant that the analyses shall be prepared by a Florida
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licensed engineer in a format required by FEMA, and that it shall be the responsibility
ofthe applicant to satisfy the submittal requirements andpay the processingfees. 

Sec. 50- 82. Additional analyses and certifications. 

As applicable to the location and nature ofthe proposed development activity, and in
addition to the requirements ofthis section, the applicant shall have thefollowing analyses
signed and sealed by a Florida licensed engineer for submission with the site plan and
construction documents: 

1) For development activities proposed to be located in a regulatory, floodway, a
floodway encroachment analysis that demonstrates that the encroachment ofthe
proposed development will not cause any increase in base flood elevations; where the
applicant proposes to undertake development activities that do increase base flood

elevations, the applicant shall submit such analysis to FEMA as specified in section

50- 83 ofthis chapter and shall submit the conditional letter ofmap revision, ifissued
by FEMA, with the site plan and construction documents. 

2) For development activities proposed to be located in a riverine flood hazard area for

which base flood elevations are included in the flood insurance study or on the FIRM
andfloodways have not been designated, hydrologic and hydraulic analyses that

demonstrate that the cumulative effect ofthe proposed development, when combined

with all other existing and anticipatedflood hazard area encroachments, will not
increase the base flood elevation more than one foot at any point within the
community. This requirement does not apply in isolatedflood hazard areas not
connected to a riverine flood hazard area or in flood hazard areas identified as Zone

AO or Zone AK

3) For alteration ofa watercourse, an engineering analysis prepared in accordance with
standard engineering practices which demonstrates that the flood -carrying capacity of
the altered or relocated portion ofthe watercourse will not be decreased, and

certification that the altered watercourse shall be maintained in a manner which

preserves the channel' s flood -carrying capacity; the applicant shall submit the analysis
to FEMA as specified in section 50- 83 of this chapter. 

4) For activities that propose to alter sand dunes or mangrove stands in coastal high

hazard areas (Zone V), an engineering analysis that demonstrates that the proposed
alteration will not increase the potential forflood damage. 

Sec. 50- 83. Submission ofadditional data. 
When additional hydrologic, hydraulic or other engineering data, studies, and additional

analyses are submitted to support an application, the applicant has the right to seek a letter of
map change from FEMA to change the baseflood elevations, change floodway boundaries, or
change boundaries offlood hazard areas shown on FIRMS, and to submit such data to FEMA for

such purposes. The analyses shall be prepared by a Florida licensed engineer in aformat
required by FEMA. Submittal requirements and processing fees shall be the responsibility ofthe
applicant. 
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Secs. 50- 84- 50- 94. Reserved. 

DIVISION 6. INSPECTIONS

Sec. 50-95. General

Developmentfor which a floodplain developmentpermit or approval is required shall be

subject to inspection. 

Sec. 50-96. Development other than buildings and structures. 

The floodplain administrator shall inspect all development to determine compliance with

the requirements ofthis chapter and the conditions ofissuedfloodplain developmentpermits or
approvals. 

Sec. 50- 97. Buildings, structures and facilities exempt from the Florida Building Code. 
The floodplain administrator shall inspect buildings, structures andfacilities exemptfrom

the Florida Building Code to determine compliance with the requirements ofthis chapter and the
conditions of issuedfloodplain development permits or approvals. 

Sec. 50- 98. Buildings, structures and facilities exempt from the Florida Building Code, lowest
floor inspection. 

Upon placement ofthe lowestfloor, including basement, and prior to further vertical
construction, the owner ofa building, structure orfacility exemptfrom the Florida Building
Code, or the owner' s authorized agent, shall submit to the floodplain administrator: 

1) Ifa design flood elevation was used to determine the required elevation ofthe lowest

floor, the certification ofelevation ofthe lowestfloor prepared and sealed by a Florida
licensed professional surveyor; or

2) Ifthe elevation used to determine the required elevation ofthe lowestfloor was

determined in accordance with section 50- 81( 3)( b) ofthis chapter, the documentation

ofheight ofthe lowestfloor above highest adjacent grade, prepared by the owner or
the owner' s authorized agent. 

Sec. 50- 99. Buildings, structures and facilities exempt from the Florida Building Code, final
inspection. 

As part ofthe final inspection, the owner or owner's authorized agent shall submit to the
floodplain administrator a final certification ofelevation ofthe lowestfloor orfinal

documentation ofthe height ofthe lowestfloor above the highest adjacent grade; such

certifications and documentations shall be prepared as specified in section 50- 98 of this chapter. 

Sec. 50-100. Manufactured homes. 

The floodplain administrator shall inspect manufactured homes that are installed or

replaced in flood hazard areas to determine compliance with the requirements of this chapter
and the conditions ofthe issuedpermit. Upon placement ofa manufactured home, certification of
the elevation ofthe lowestfloor shall be submitted to thefloodplain administrator. 
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Secs. 50-101- 50-109. Reserved. 

DIVISION 7. VARIANCES AND APPEALS

Sec. 50-110. General. 

The Landmark Preservation Commission shall hear and decide on requests for appeals and

requests for variances from the strict application of this chapter. Pursuant to F.S. § 553. 73( 5), 

the Landmark Preservation Commission shall hear and decide on requests for appeals and

requests for variances from the strict application of the flood resistant construction requirements
ofthe Florida Building Code. This section does not apply to Section 3109 ofthe Florida Building
Code, Building. 

Sec. 50-111. Appeals. 

The Landmark Preservation Commission shall hear and decide appeals when it is alleged

there is an error in any requirement, decision, or determination made by thefloodplain
administrator in the administration and enforcement ofthis chapter. Any person aggrieved by
the decision may appeal such decision to the town council. The appeal shall take the form ofa
letter addressed to the town clerk and shall be based upon the record. The appeal shall be filed

or made within ten days. Appeals shall setforth the alleged inconsistency or nonconformity with
procedures or criteria set forth in this chapter. The town council shall decide an appeal within

45 days ofthefiling ofsuch appeal unless an extension oftime is consented to by the applicant. 
The town council disposition ofthe matter shall be final. 

Sec. 50- 112. Limitations on authority to grant variances. 
The Landmark Preservation Commission shall base its decisions on variances on technical

justifications submitted by applicants, the considerations for issuance in section 50- 116 ofthis
chapter, the conditions of issuance set forth in section 50- 117 of this chapter, and the comments
and recommendations ofthefloodplain administrator and the building official. The Landmark
Preservation Commission has the right to attach such conditions as it deems necessary to further
the purposes and objectives of this chapter. 

Sec. 50- 113. Restrictions in floodways. 

A variance shall not be issued for any proposed development in a floodway ifany increase
in base flood elevations would result, as evidenced by the applicable analyses and certifications
required in section 50- 82 ofthis chapter. 

Sec. 50-114. Historic buildings. 

A variance is authorized to be issued for the repair, improvement, or rehabilitation ofa

historic building that is determined eligible for the exception to the flood resistant construction
requirements ofthe Florida Building Code, Existing Building, Chapter 12 Historic Buildings, 
upon a determination that the proposed repair, improvement, or rehabilitation will notpreclude

the building's continued designation as a historic building and the variance is the minimum
necessary to preserve the historic character and design ofthe building. Ifthe proposed work
precludes the building's continued designation as a historic building, a variance shall not be
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granted and the building and any repair, improvement, and rehabilitation shall be subject to the
requirements ofthe Florida Building Code. 

Sec. 50- 115. Functionally dependent uses. 
A variance is authorized to be issuedfor the construction or substantial improvement

necessaryfor the conduct ofafunctionally dependent use, as defined in this chapter, provided
the variance meets the requirements ofsection 50- 113, is the minimum necessary considering the
flood hazard, and all due consideration has been given to use ofinethods and materials that

minimize flood damage during occurrence ofthe base flood. 

Sec. 50- 116. Considerations for issuance ofvariances. 
In reviewing requests for variances, the Landmark Preservation Commission shall consider

all technical evaluations, all relevantfactors, all other applicable provisions ofthe Florida

Building Code, this chapter, and thefollowing: 
1) The danger that materials and debris may be swept onto other lands resulting in

further injury or damage; 
2) The danger to life andproperty due to flooding or erosion damage; 
3) The susceptibility ofthe proposed development, including contents, to flood damage

and the effect ofsuch damage on current andfuture owners; 

4) The importance ofthe services provided by the proposed development to the
community; 

5) The availability ofalternate locations for the proposed development that are subject to
lower risk offlooding or erosion; 

6) The compatibility ofthe proposed development with existing and anticipated
development; 

7) The relationship ofthe proposed development to the comprehensive plan and
floodplain management program for the area; 

8) The safety ofaccess to the property in times offloodingfor ordinary and emergency
vehicles; 

9) The expected heights, velocity, duration, rate ofrise and debris and sediment transport
ofthe floodwaters and the effects ofwave action, ifapplicable, expected at the site; 

and

10) The costs ofproviding governmental services during and afterflood conditions
including maintenance and repair ofpublic utilities andfacilities such as sewer, gas, 
electrical and water systems, streets, and bridges. 

Sec. 50-117. Conditions for issuance ofvariances. 
Variances shall be issued only upon: 
1) Submission by the applicant, ofa showing ofgood and sufficient cause that the unique

characteristics ofthe size, configuration, or topography ofthe site limit compliance
with any provision ofthis chapter or the required elevation standards; 

2) Determination by the Landmark Preservation Commission that: 
a) Failure to grant the variance would result in exceptional hardship due to the

physical characteristics ofthe land that render the lot undevelopable; increased

costs to satisfy the requirements or inconvenience do not constitute hardship; 
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b) The granting ofa variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances, cause

fraud on or victimization of the public or conflict with existing local laws and
ordinances; and

c) The variance is the minimum necessary, considering the flood hazard, to afford
relief. 

3) Receipt ofa signed statement by the applicant that the variance, ifgranted, shall be
recorded in the Office ofthe Clerk ofthe Court in such a manner that it appears in the
chain oftitle of the affected parcel of land; and

4) Ifthe request is for a variance to allow construction ofthe lowestfloor ofa new
building, or substantial improvement ofa building, below the required elevation, a
copy in the record ofa written noticefrom thefloodplain administrator to the
applicantfor the variance, specking the difference between the base flood elevation
and the proposed elevation ofthe lowestfloor, stating that the cost offederalflood
insurance will be commensurate with the increased risk resulting from the reduced
floor elevation ( up to amounts as high as $ 25. 00for $100.00 of insurance coverage), 
and stating that construction below the base flood elevation increases risks to life and
property. 

Secs. 50-118- 50-124. Reserved. 

DIVISION 8. VIOLATIONS

Sec. 50-125. Violations. 

Any development that is not within the scope ofthe Florida Building Code but that is
regulated by this chapter that is performed without an issuedpermit, that is in conflict with an
issuedpermit, or that does notfully comply with this chapter, shall be deemed a violation ofthis
chapter. A building or structure without the documentation ofelevation ofthe lowestfloor, other
required design certifications, or other evidence ofcompliance required by this chapter or the
Florida Building Code is presumed to be a violation until such time as that documentation is
provided. 

Sec. 50-126. Authority. 
For development that is not within the scope of the Florida Building Code but that is

regulated by this chapter and that is determined to be a violation, thefloodplain administrator is
authorized to serve notices ofviolation or stop work orders to owners of the property involved, 
to the owner' s agent, or to the person or persons performing the work. 

Sec. 50-127. Unlawful continuance. 

Any person who shall continue any work after having been served with a notice ofviolation
or a stop work order, except such work as that person is directed to perform to remove or
remedy a violation or unsafe condition, shall be subject to penalties as prescribed by law. 
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Secs. 50-128- 50-134. Reserved. 

ARTICLE III. DEFINITIONS

DIVISION]. GENERAL

Sec. 50-135. Scope. 

Unless otherwise expressly stated, the following words and terms shall, for the purposes of
this chapter, have the meanings shown in this section. 

Sec. 50- 136. Terms defined in the Florida Building Code. 
Where terms are not defined in this chapter and are defined in the Florida Building Code, 

such terms shall have the meanings ascribed to them in that code. 

Sec. 50-137. Terms not defined. 

Where terms are not defined in this chapter or the Florida Building Code, such terms shall
have ordinarily accepted meanings such as the context implies. 

DIVISION 2. DEFINITIONS

Sec. 50-137.5 Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Accessory structure. A structure on the same parcel ofproperty as a principal structure and
the use ofwhich is limited to parking and storage incidental to the use ofthe principal structure. 

Alteration ofa watercourse. A dam, impoundment, channel relocation, change in channel

alignment, channelization, or change in cross-sectional area ofthe channel or the channel
capacity, or any other form ofmodification which may alter, impede, retard or change the
direction and/or velocity ofthe riverineflow ofwater during conditions ofthe baseflood. 

Appeal. A request for a review of the floodplain administrator' s interpretation ofany
provision ofthis chapter. 

ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by
the Florida Building Code. ASCE 24 is developed andpublished by the American Society ofCivil
Engineers, Reston, VA. 

Baseflood. Aflood having a onepercent chance ofbeing equaled or exceeded in any given
year. (Also defined in FBC, B, Section 202) The base flood is commonly referred to as the " 100 - 
year flood" or the " one -percent -annual chance flood. " 

Base flood elevation. The elevation ofthe base flood, including wave height, relative to the
National Geodetic Vertical Datum ( NGVD), North American Vertical Datum ( NA VD) or other

datum specified on the Flood Insurance Rate Map ( FIRM). (Also defined in FBC, B, Section

202) 

Basement. The portion ofa building having its floor subgrade ( below ground level) on all
sides. ( Also defined in FBC B, Section 202; see " Basement (forflood loads)".) 
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Coastal construction control line. The line established by the State ofFlorida pursuant to
F.S., § 161. 053, and recorded in the official records ofthe community, which defines thatportion
ofthe beach -dune system subject to severe fluctuations based on a 100year storm surge, storm

waves or other predictable weather conditions. 

Coastal high hazard area. A special flood hazard area extending from offshore to the inland
limit ofa primaryfrontal dune along an open coast and any other area subject to high velocity
wave action from storms or seismic sources. Coastal high hazard areas are also referred to as

high hazard areas subject to high velocity wave action" or " V Zones" and are designated on
flood insurance rate maps ( FIRM) as Zone VI -V30, VE, or V. 

Designflood. The flood associated with the greater ofthefollowing two areas: ( Also

defined in FBC, B, Section 202) 

1) Area with afloodplain subject to a onepercent or greater chance offlooding in any
year; or

2) Area designated as aflood hazard area on the community's flood hazard map, or
otherwise legally designated. 

Design flood elevation. The elevation ofthe " design flood, " including wave height, relative
to the datum specified on the community's legally designatedflood hazard map. In areas
designated as Zone AO, the design flood elevation shall be the elevation ofthe highest existing
grade ofthe building' s perimeter plus the depth number ( in feet) specified on the flood hazard
map. In areas designated as Zone AO where the depth number is not specified on the map, the
depth number shall be taken as being equal to two feet. (Also defined in FBC B, Section 202) 

Development. Any man- made change to improved or unimproved real estate, including but
not limited to, buildings or other structures, tanks, temporary structures, temporary or
permanent storage ofequipment or materials, mining, dredging, filling, grading, paving, 
excavations, drilling operations or any other land disturbing activities. 

Encroachment. The placement offill, excavation, buildings, permanent structures or other

development into a flood hazard area which may impede or alter the flow capacity ofriverine
flood hazard areas. 

Existing building and existing structure. Any buildings and structures for which the " start of
construction " commenced before May 15, 1978. (Also defined in FBC B, Section 202) 

Federal Emergency Management Agency ( FEMA). The federal agency that, in addition to
carrying out otherfunctions, administers the National Flood Insurance Program. 

Flood orflooding. A general and temporary condition ofpartial or complete inundation of
normally dry landfrom: (Also defined in FBC B, Section 202) 

1) The overflow of inland or tidal waters. 
2) The unusual and rapid accumulation or runoffofsurface waters from any source. 

Flood damage - resistant materials. Any construction material capable ofwithstanding direct
andprolonged contact withfloodwaters without sustaining any damage that requires more than
cosmetic repair. (Also defined in FBC B, Section 202) 

Flood hazard area. The greater ofthe following two areas: ( Also defined in FBC B, Section
202) 

1) The area within afloodplain subject to a one -percent or greater chance offlooding in
any year. 

2) The area designated as aflood hazard area on the community's flood hazard map, or
otherwise legally designated. 
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Flood Insurance Rate Map ( FIRM). The official map ofthe community on which the
Federal Emergency Management Agency has delineated both specialflood hazard areas and the
riskpremium zones applicable to the community. ( Also defined in FBC, B, Section 202) 

Flood insurance study ( FIS). The official reportprovided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and
Floodway Map ( fapplicable), the water surface elevations ofthe base flood, and supporting
technical data. ( Also defined in FBC B, Section 202) 

Floodplain administrator. The office or position designated and charged with the

administration and enforcement of this chapter ( may be referred to as the floodplain manager). 
Floodplain development permit or approval. An official document or certificate issued by

the community, or other evidence ofapproval or concurrence, which authorizes performance of
specific development activities that are located in flood hazard areas and that are determined to

be compliant with this chapter. 

Floodway. The channel ofa river or other riverine watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than onefoot. (Also defined in FBC B, Section 202.) 

Floodway encroachment analysis. An engineering analysis ofthe impact that a proposed
encroachment into afloodway is expected to have on thefloodway boundaries and baseflood
elevations; the evaluation shall be prepared by a quaked Florida licensed engineer using
standard engineering methods and models. 

Florida Building Code. The family of codes adopted by the Florida Building Commission, 
including: Florida Building Code, Building; Florida Building Code, Residential; Florida
Building Code, Existing Building; Florida Building Code, Mechanical; Florida Building Code, 
Plumbing; Florida Building Code, Fuel Gas. 

Functionally dependent use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, portfacilities
that are necessary for the loading and unloading ofcargo or passengers, and ship building and
ship repairfacilities; the term does not include long- term storage or related manufacturing
facilities. 

Highest adjacent grade. The highest natural elevation ofthe ground surface prior to

construction next to the proposed walls or.foundation ofa structure. 

Historic structure. Any structure that is determined eligible for the exception to the flood

hazard area requirements ofthe Florida Building Code, Existing Buildims, Chapter 12, Historic
Buildings. 

Historically significant building. See chapter 18, Buildings and Building Regulations, 
section 18- 302, Definitions. 

Letter ofMap Change ( LOMC). An official determination issued by FEMA that amends or
revises an effective Flood Insurance Rate Map orflood insurance study. Letters ofMap Change
include: 

1) Letter ofMap Amendment (LONA). An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LONA amends the current effective Flood Insurance Rate Map and establishes that a
speck property, portion ofa property, or structure is not located in a special flood
hazard area. 
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2) Letter ofMap Revision ( LOMB). A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and

floodway delineations, and other planimetric features. 
3) Letter ofMap Revision Based on Fill (LOMB -F). A determination that a structure or

parcel ofland has been elevated byfill above the baseflood elevation and is, therefore, 
no longer located within the specialflood hazard area. In order to qualifyfor this
determination, thefill must have been permitted andplaced in accordance with the

community's floodplain management regulations. 
4) Conditional Letter ofMap Revision ( CLOMR). A formal review and comment as to

whether a proposed flood protection project or other project complies with the

minimum NFIP requirements for such projects with respect to delineation ofspecial

flood hazard areas. A CLOMR does not revise the effective Flood Insurance Rate Map
or flood insurance study; upon submission and approval ofcertied as -built
documentation, a Letter ofMap Revision may be issued by FEMA to revise the
effective FIRM. 

Light-duty truck. As defined in 40 C.F.R. 86.082- 2, any motor vehicle rated at 8,500 pounds
Gross Vehicular Weight Rating or less which has a vehicular curb weight of6, 000 pounds or
less and which has a basic vehicle frontal area of45 square feet or less, which is: 

1) Designed primarily for purposes oftransportation ofproperty or is a derivation of
such a vehicle, or

2) Designed primarily for transportation ofpersons and has a capacity ofmore than 12
persons; or

3) Available with specialfeatures enabling off-street or off-highway operation and use. 
Lowestfloor. The lowestfloor ofthe lowest enclosed area ofa building or structure, 

including basement, but excluding any unfinished or flood -resistant enclosure, other than a
basement, usable solelyfor vehicle parking, building access or limited storage provided that
such enclosure is not built so as to render the structure in violation ofthe non -elevation
requirements ofthe Florida Building Code or ASCE 24. (Also defined in ENC, B, Section 202.) 

Manufactured home. A structure, transportable in one or more sections, which is eightfeet

or more in width and greater than 400 square feet, and which is built on a permanent, integral

chassis and is designedfor use with or without a permanent foundation when attached to the

required utilities. The term " manufactured home " does not include a " recreational vehicle" or

park trailer. " (Also defined in 15C- 1. 0101, EA. C) 

Manufactured home park or subdivision. A parcel (or contiguous parcels) ofland divided
into two or more manufactured home lots for rent or sale. 

Market value. As used in this chapter, the term refers to the value ofbuildings and
structures, excluding the land and other improvements on the parcel. Market value is the actual
cash value ( in-kind replacement cost depreciatedfor age, wear and tear, neglect, and quality of
construction) determined by a quaked independent appraiser, or tax assessment value adjusted
to approximate market value by afactor provided by the property appraiser. 

New construction. For the purposes ofadm in is tration ofthis chapter and the flood resistant

construction requirements ofthe Florida Building Code, structures for which the " start of
construction " commenced on or after May 15, 1978 and includes any subsequent improvements
to such structures. 

Park trailer. A transportable unit which has a body width not exceeding 14feet and which
is built on a single chassis and is designed to provide seasonal or temporary living quarters
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when connected to utilities necessary for operation of installed fixtures and appliances. ( Defined
in F.S., § 320. 01) 

Recreational vehicle. A vehicle, including a park trailer, which is: ( See F.S., § 320. 01) 

1) Built on a single chassis; 

2) Four hundred square feet or less when measured at the largest horizontal projection: 

3) Designed to be self-propelled or permanently towable by a light-duty truck; and
4) Designed primarily not for use as a permanent dwelling but as temporary living

quarters for recreational, camping, travel, or seasonal use. 
Sand dunes. Naturally occurring accumulations ofsand in ridges or mounds landward of

the beach. 

Specialflood hazard area. An area in the floodplain subject to a one percent or greater

chance offlooding in any given year. Specialflood hazard areas are shown on FIRMS as Zone
A, AO, A] - A30, AE, A99, AH, VI -V30, VE or V. (Also defined in FBC. B Section 202) 

Start ofconstruction. The date of issuance ofpermits for new construction and substantial
improvements, provided the actual start ofconstruction, repair, reconstruction, rehabilitation, 

addition, placement, or other improvement is within 180 days ofthe date ofthe issuance. The

actual start ofconstruction means either thefirst placement ofpermanent construction ofa

building (including a manufactured home) on a site, such as the pouring ofslab orfootings, the
installation ofpiles, the construction ofcolumns. Permanent construction does not include land

preparation (such as clearing, grading, orfilling), the installation ofstreets or walkways, 
excavation for a basement, footings, piers, or foundations, the erection oftemporary forms or the
installation ofaccessory buildings such as garages or sheds not occupied as dwelling units or
notpart ofthe main buildings. For a substantial improvement, the actual "start ofconstruction" 

means thefirst alteration ofany wall, ceiling, floor or other structuralpart ofa building, 
whether or not that alteration affects the external dimensions ofthe building. ( Also defined in
FBC B Section 202) 

Substantial damage. Damage ofany origin sustained by a building or structure whereby the
cost ofrestoring the building or structure to its before -damaged condition would equal or exceed
50 percent ofthe market value ofthe building or structure before the damage occurred. (Also
defined in FBC B Section 202) 

Substantial improvement. Any combination ofrepair, reconstruction, rehabilitation, 
addition, or other improvement ofa building or structure taking place during a oneyear period, 
the cumulative cost ofwhich equals or exceeds 50 percent ofthe market value ofthe building or
structure before the improvement or repair is started. For each building or structure, the one- 
year period begins on the date of the first permit issued for improvement or repair ofthat
building or structure subsequent to October 9, 2001 ( see A490. Ifthe structure has incurred
substantial damage, " any repairs are considered substantial improvement regardless ofthe

actual repair workperformed. The term does not, however, include either: (Also defined in FBC
B, Section 202) 

1) Any projectfor improvement ofa building required to correct existing health, sanitary, 
or safety code violations identified by the building official and that are the minimum
necessary to assure safe living conditions. 

2) Any alteration ofa historic structure provided the alteration will not preclude the
structure' s continued designation as a historic structure. 
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Variance. A grant ofrelieffrom the requirements of this chapter, or the flood resistant
construction requirements ofthe Florida Building Code, which permits construction in a manner
that would not otherwise be permitted by this chapter or the Florida Building Code. 

Watercourse. A river, creek, stream, channel or other topographic feature in, on, through, 

or over which water flows at least periodically. 

ARTICLE IV. FLOOD RESISTANT DEVELOPMENT

DIVISION 1. B UILDINGS AND SIR UCTURES

Sec. 50-138. Design and construction ofbuildings, structures andfacilities exemptfrom the
Florida Building Code. 

Pursuant to section 50- 67 of this chapter, buildings, structures, and facilities that are
exemptfrom the Florida Building Code, including substantial improvement or repair of
substantial damage ofsuch buildings, structures andfacilities, shall be designed and constructed

in accordance with the flood load andflood resistant construction requirements ofASCE 24. 

Structures exemptfrom the Florida Building Code that are not walled and roofed buildings shall
comply with the requirements ofdivision 7 ofthis article. 

Sec. 50- 139. Buildings and structures seaward of the coastal construction control line. 
Ifextending, in whole or in part, seaward ofthe coastal construction control line and also

located, in whole or in part, in a flood hazard area: 

1) Buildings and structures shall be designed and constructed to comply with the more
restrictive applicable requirements of the Florida Building Code, Building Section
3109 and Section 1612 or Florida Building Code, Residential Section R322. 

2) Minor structures and non -habitable major structures as defined in F.S., § 161. 54, shall

be designed and constructed to comply with the intent and applicable provisions ofthis
chapter and ASCE 24. 

Sec. 50- 140. Non -elevated accessory structures. 

Accessory structures are permitted below elevations required by the Florida Building Code
provided the accessory structures are used only for parking or storage and: 

I) Iflocated in specialflood hazard areas ( Zone AIAE) other than coastal high hazard
areas, are one- story and not larger than 600 sq. feet and have flood openings in
accordance with Section R322.2 ofthe Florida Building Code, Residential. 

2) If located in coastal high hazard areas ( Zone VIVE). are not located below elevated
buildings and are not larger than 100 sq. feet. 

3) Are anchored to resist flotation, collapse or lateral movement resulting from flood
loads. 

4) Have flood damage -resistant materials used below the base flood elevation plus one

foot. 

5) Have mechanical, plumbing and electrical systems, including plumbingfixtures, 
elevated to or above the base flood elevation plus one foot. 
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Sec. 50- 141. Florida Buildin,- Code, technical amendment. 

In the Florida Building Code, Building, and Florida Building Code, Existing Building, 
definitions for the term " Substantial Improvement" shall be as defined in Section 50- 137. 5. 

Secs. 50- 141- 50- 144. Reserved. 

DIVISION 2. SUBDIVISIONS

Sec. 50-145. Minimum requirements. 

Subdivision proposals, including proposals for manufactured home parks and subdivisions, 
shall be reviewed to determine that: 

1) Such proposals are consistent with the need to minimize flood damage and will be

reasonably safe fromflooding; 
2) Allpublic utilities andfacilities such as sewer, gas, electric, communications, and

water systems are located and constructed to minimize or eliminate flood damage; and

3) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and

AO, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures. 

Sec. 50-146. Subdivision plats. 

Where any portion ofproposed subdivisions, including manufactured home parks and
subdivisions, lies within aflood hazard area, the following shall be required. - 

Delineation offlood hazard areas, floodway boundaries andflood zones, and design
flood elevations, as appropriate, shall be shown on preliminary plats; 

2) Where the subdivision has more than 50 lots or is larger than five acres and base flood

elevations are not included on the FIRM, the base flood elevations determined in

accordance with section 50- 81( 1) ofthis chapter; and

3) Compliance with the site improvement and utilities requirements ofdivision 3 ofthis

article. 

Secs. 50-147- 50- 154. Reserved. 

DIVISION 3. SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS

Sec. 50-155. Minimum requirements. 

Allproposed new development shall be reviewed to determine that: 

1) Such proposals are consistent with the need to minimize flood damage and will be

reasonably safe from flooding; 
2) All public utilities andfacilities such as sewer, gas, electric, communications, and

water systems are located and constructed to minimize or eliminate flood damage; and

3) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and

AO, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures. 
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Sec. 50-156. Sanitary sewage facilities. 
All new and replacement sanitary sewage facilities, private sewage treatmentplants

including allpumping stations and collector systems), and on- site waste disposal systems shall

be designed in accordance with the standards for onsite sewage treatment and disposal systems

in Chapter 64E-6, F.A. C. andASCE 24 Chapter 7 to minimize or eliminate infiltration of
floodwaters into the facilities and discharge from the facilities into flood waters, and impairment

ofthe facilities and systems. 

Sec. 50-157. Water supply facilities. 
All new and replacement water supply facilities shall be designed in accordance with the

water well construction standards in Chapter 62- 532. 500, EA. C. and ASCE 24 Chapter 7 to

minimize or eliminate infiltration offloodwaters into the systems. 

Sec. 50- 158. Limitations on sites in regulatory floodways. 
No development, including but not limited to site improvements, and land disturbing activity

involvingfill or regrading, shall be authorized in the regulatoryfloodway unless thefloodway
encroachment analysis required in section 50- 82( 1) ofthis chapter demonstrates that the

proposed development or land disturbing activity will not result in any increase in the base flood
elevation. 

Sec. 50-159. Limitations onplacement offill. 
Subject to the limitations ofthis chapter, fill shall be designed to be stable under conditions

offlooding including rapid rise and rapid drawdown offloodwaters, prolonged inundation, and
protection against flood -related erosion and scour. In addition to these requirements, if intended
to support buildings and structures (Zone A only), fill shall comply with the requirements ofthe
Florida Building Code. 

Sec. 50-160. Limitations on sites in coastal high hazard areas (Zone V). 

In coastal high hazard areas, alteration ofsand dunes and mangrove stands shall be

permitted only ifsuch alteration is approved by the Florida Department ofEnvironmental
Protection and only ifthe engineering analysis required by section 50-82( 4) ofthis chapter
demonstrates that the proposed alteration will not increase the potential for flood damage. 

Construction or restoration ofdunes under or around elevated buildings and structures shall

comply with section 50-207 ( 3) ofthis chapter. 

Secs. 50-161- 50-169. Reserved. 

DIVISION 4. MANUFACTURED HOMES

Sec. 50-170. General. 

All manufactured homes installed in flood hazard areas shall be installed by an installer
that is licensed pursuant to F.S., § 320.8249, and shall comply with the requirements ofChapter
15C- 1, F.A. C. and the requirements ofthis chapter. If located seaward of the coastal
construction control line, all manufactured homes shall comply with the more restrictive ofthe
applicable requirements. 
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Sec. 50-171. Limitations on installation in floodways and coastal high hazard areas ( Zone V). 

New installations ofmanufactured homes shall not be permitted in floodways and coastal

high hazard areas ( Zone V). 

Sec. 50-172. Foundations. 

All new manufactured homes and replacement manufactured homes installed in flood

hazard areas shall be installed on permanent, reinforced foundations that: 

1) In flood hazard areas ( Zone A) other than coastal high hazard areas, are designed in

accordance with the foundation requirements ofthe Florida Building Code, 
Residential Section R322.2 and this chapter. 

2) In coastal high hazard areas ( Zone V), are designed in accordance with the foundation

requirements ofthe Florida Building Code, Residential Section R322. 3 and this
chapter. 

Sec. 50-173. Anchoring. 
All new manufactured homes and replacement manufactured homes shall be installed using

methods andpractices which minimizeflood damage and shall be securely anchored to an
adequately anchored foundation system to resistflotation, collapse or lateral movement. 
Methods ofanchoring include, but are not limited to, use ofover -the -top orframe ties to ground
anchors. This anchoring requirement is in addition to applicable state and local anchoring
requirements for wind resistance. 

Sec. 50-174. Elevation. 

All manufactured homes that are placed, replaced, or substantially improved in flood
hazard areas shall be elevated such that the bottom oftheframe is at or above the elevation
required, as applicable to the flood hazard area, in the Florida Building Code, Residential
Section R3222. 2 ( Zone A) or Section R322. 3 ( Zone V and Coastal A Zone). 

Sec. 50-175. Enclosures. 

Enclosed areas below elevated manufactured homes shall comply with the requirements of
the Florida Building Code, Residential Section R322. 2 or R322. 3 for such enclosed areas, as
applicable to theflood hazard area. 

Sec. 50- 176. Utility equipment. 
Utility equipment that serves manufactured homes, including electric, heating, ventilation, 

plumbing, and air conditioning equipment and other service facilities, shall comply with the
requirements ofthe Florida Building Code, Residential Section R322, as applicable to the flood
hazard area. 

Secs. 50-177- 50-184. Reserved. 

DIVISION 5. RECREATIONAL VEHICLES AND PARK TRAILERS

Sec. 50- 185. Temporary placement. 
Recreational vehicles and park trailers placed temporarily in flood hazard areas shall: 
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1) Be on the site forfewer than 180 consecutive days; or

2) Befully licensed and readyfor highway use, which means the recreational vehicle or
park model is on wheels or jacking system, is attached to the site only by quick - 
disconnect type utilities and security devices, and has no permanent attachments such
as additions, rooms, stairs, decks andporches. 

Sec. 50-186. Permanent placement. 

Recreational vehicles andpark trailers that do not meet the limitations in section 50-185 of
this chapter for temporary placement shall meet the requirements ofdivision 4 ofthis article for
manufactured homes. 

Secs. 50-187- 50- 189. Reserved. 

DIVISION 6. TANKS

Sec. 50-190. Underground tanks. 

Underground tanks in flood hazard areas shall be anchored to preventflotation, collapse or

lateral movement resultingfrom hydrodynamic and hydrostatic loads during conditions ofthe
designflood, including the effects ofbuoyancy assuming the tank is empty. 

Sec. 50-191. Aboveground tanks, not elevated. 

Above -ground tanks that do not meet the elevation requirements ofsection 50- 192 ofthis

chapter shall: 

1) Be permitted in flood hazard areas ( Zone A) other than coastal high hazard areas, 

provided the tanks are anchored or otherwise designed and constructed to prevent

flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic
loads during conditions ofthe designflood, including the effects ofbuoyancy assuming
the tank is empty and the effects offlood- borne debris. 

2) Not be permitted in coastal high hazard areas ( Zone V). 

Sec. 50-192. Aboveground tanks, elevated. 

Above -ground tanks in flood hazard areas shall be attached to and elevated to or above the

design flood elevation on a supporting structure that is designed to preventflotation, collapse or
lateral movement during conditions ofthe design flood. Tank -supporting structures shall meet
the foundation requirements of the applicable flood hazard area. 

Sec. 50- 193. Tank inlets and vents. 

Tank inlets, fill openings, outlets and vents shall be: 

1) At or above the design flood elevation orfitted with covers designed to prevent the

inflow offloodwater or ouflow ofthe contents ofthe tanks during conditions ofthe
design flood; and

2) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, including the effects ofbuoyancy, during conditions ofthe design flood. 

Secs. 50-194- 50- 199. Reserved. 
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DIVISION 7. OTHER DEVELOPMENT

Sec. 50-200. General requirements for other development. 

All development, including man- made changes to improved or unimproved real estate for
which specific provisions are not specified in this chapter or the Florida Building Code, shall: 

I) Be located and constructed to minimize flood damage; 

2) Meet the limitations ofsection 50- 158 ofthis chapter iflocated in a regulated

floodway; 
3) Be anchored to prevent flotation, collapse or lateral movement resulting from

hydrostatic loads, including the effects ofbuoyancy, during conditions ofthe design
flood; 

4) Be constructed offlood damage -resistant materials; and

5) Have mechanical, plumbing, and electrical systems above the designflood elevation or
meet the requirements ofASCE 24, except that minimum electric service required to

address life safety and electric code requirements is permitted below the design flood
elevation provided it conforms to the provisions ofthe electricalpart ofbuilding code
for wet locations. 

Sec. 50-201. Fences in regulated floodways. 

Fences in regulatedfloodways that have the potential to block the passage offloodwaters, 

such as stockade fences and wire mesh fences, shall meet the limitations ofsection 50- 158 ofthis

chapter. 

Sec. 50-202. Retaining walls, sidewalks and driveways in regulatedfloodways. 
Retaining walls and sidewalks and driveways that involve the placement offill in regulated

floodways shall meet the limitations ofsection 50-158 ofthis chapter. 

Sec. 50-203. Roads and watercourse crossings in regulated floodways. 

Roads and watercourse crossings, including roads, bridges, culverts, low-water crossings
and similar means for vehicles or pedestrians to travelfrom one side ofa watercourse to the

other side, that encroach into regulatedfloodways shall meet the limitations ofsection 50- 158 of
this chapter. Alteration ofa watercourse that is part ofa road or watercourse crossing shall
meet the requirements ofsection 50- 82 ( 3) ofthis chapter. 

Sec. 50-204. Concrete slabs used as parking pads, enclosurefloors, landings, decks, walkways, 
patios and similar nonstructural uses in coastal high hazard areas ( Zone V). 

In coastal high hazard areas, concrete slabs used as parking pads, enclosurefloors, 
landings, decks, walkways, patios and similar nonstructural uses are permitted beneath or

adjacent to buildings and structures provided the concrete slabs are designed and constructed to

be: 

1) Structurally independent ofthe foundation system ofthe building or structure; 
2) Frangible and not reinforced, so as to minimize debris duringflooding that is capable

ofcausing significant damage to any structure; and
3) Have a maximum slab thickness ofnot more than four inches. 
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Sec. 50-205. Decks and patios in coastal high hazard areas ( Zone V). 

In addition to the requirements ofthe Florida Building Code, in coastal high hazard areas, 
decks andpatios shall be located, designed, and constructed in compliance with thefollowing: 

1) A deck that is structurally attached to a building or structure shall have the bottom of
the lowest horizontal structural member at or above the design flood elevation and any
supporting members that extend below the design flood elevation shall comply with the
foundation requirements that apply to the building or structure, which shall be
designed to accommodate any increased loads resulting from the attached deck. 

2) A deck or patio that is located below the designflood elevation shall be structurally
independent from buildings or structures and their foundation systems, and shall be

designed and constructed either to remain intact and in place during designflood
conditions or to break apart into small pieces to minimize debris during flooding that
is capable ofcausing structural damage to the building or structure or to adjacent
buildings and structures. 

3) A deck or patio that has a vertical thickness ofmore than 12 inches or that is
constructed with more than the minimum amount offill necessary for site drainage
shall not be approved unless an analysis prepared by a qualified registered design
professional demonstrates no harmful diversion offloodwaters or wave runup and
wave reflection that would increase damage to the building or structure or to adjacent
buildings and structures. 

4) A deck or patio that has a vertical thickness of12 inches or less and that is at natural
grade or on nonstructural fill material that is similar to and compatible with local soils

and is the minimum amount necessaryfor site drainage may be approved without
requiring analysis ofthe impact on diversion offloodwaters or wave runup and wave
reflection. 

Sec. 50- 206. Other development in coastal high hazard areas ( Zone V). 

In coastal high hazard areas, development activities other than buildings and structures

shall be permitted only ifalso authorized by the appropriatefederal, state or local authority; if
located outside the footprint of, and not structurally attached to, buildings and structures; and if
analyses prepared by quaked registered design professionals demonstrate no harmful diversion
offloodwaters or wave runup and wave reflection that would increase damage to adjacent
buildings and structures. Such other development activities include but are not limited to: 

1) Bulkheads, seawalls, retaining walls, revetments, and similar erosion control
structures; 

2) Solidfences and privacy walls, andfences prone to trapping debris, unless designed
and constructed to fail under flood conditions less than the design flood or otherwise

function to avoid obstruction offloodwaters; and

3) On- site sewage treatment and disposal systems defined in 64E- 6. 002, F.A. C., as filled

systems or mound systems. 

Sec. 50-207. Nonstructural fill in coastal high hazard areas (Zone V). 

In coastal high hazard areas: 

1) Minor grading and the placement ofminor quantities ofnonstructural fill shall be
permittedfor landscaping andfor drainage purposes under and around buildings. 
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2) Nonstructural fill with finished slopes that are steeper than one unit vertical to five

units horizontal shall be permitted only ifan analysis prepared by a quaked
registered design professional demonstrates no harmful diversion offloodwaters or

wave runup and wave reflection that would increase damage to adjacent buildings and
structures. 

3) Where authorized by the Florida Department ofEnvironmental Protection or
applicable local approval, sand dune construction and restoration ofsand dunes under

or around elevated buildings are permitted without additional engineering analysis or
certification ofthe diversion offloodwater or wave runup and wave reflection ifthe
scale and location ofthe dune work is consistent with local beach -dune morphology
and the vertical clearance is maintained between the top of the sand dune and the
lowest horizontal structural member ofthe building. 

Section 2. Severability. If any provision of this Ordinance or the application thereof is
held invalid, such invalidity shall not affect the other provisions or applications of this
Ordinance which can be given effect without the invalid provisions or applications, and to this

end the provisions of this Ordinance are hereby declared severable. 

Section 3. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm

Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are hereby
repealed. 

Section 4. Codification. This Ordinance shall be codified and made a part of the official

Code of Ordinances of the Town of Palm Beach, Florida. 

Section 5. Effective Date. This Ordinance shall take effect immediately upon its passage
and approval, as provided by law. 

PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the

Town of Palm Beach on first reading this day of , 2024, and for

second and final reading on this day of 2024. 

Danielle H. Moore, Mayor Bobbie D. Lindsay, Town Council President

ATTEST: 

Lewis S. W. Crampton, Council President Pro Tem

Julie Araskog, Town Council Member
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Edward A. Cooney, Town Council Member

Kelly Churney, Acting Town Clerk Bridget Moran, Town Council Member
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