TENTATIVE:
SUBJECTTO
REVISION

TOWN OF PALM BEACH

PLANNING, ZONING, & BUILDING DEPARTMENT
TOWN COUNCIL MEETING DEVELOPMENT REVIEW

TOWN HALL
COUNCIL CHAMBERS-SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
OCTOBER 10, 2018

9:30 AM

Welcome!

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

. CALLTO ORDERAND ROLL CALL

Mayor Gail L. Coniglio

Danielle H. Moore, President
Margaret A. Zeidman, President Pro Tem
Julie Araskog

Lew Crampton

Bobbie Lindsay

. INVOCATIONAND PLEDGE OF ALLEGIANCE
lll. COMMENTS OF MAYOR GAIL L. CONIGLIO

IV. COMMENTS OF TOWN COUNCIL MEMBERS AND DIRECTOR OF
PLANNING, ZONING AND BUILDING



V1.

VII.

COMMUNICATIONS FROM CITIZENS -3 MINUTE LIMIT PLEASE
APPROVAL OF AGENDA
DEVELOPMENT REVIEWS

A. Appeals

1. Appeal of Administrative Decision That There is Only One Residential
Unit Allowed at 206 Phipps Plaza Page 9

2. 905 North Ocean Boulevard
Request for Withdrawal Per Letter Dated October 2, 2018 From
Francis Lynch Page 86

B. Time Extensions and Waivers

C. \Variances, Special Exceptions, and Site Plan Reviews

1. Old Business

a.

Z-18-00084 VARIANCE(S) The application of FRIEDMAN  Page 89
LORRAINE L TRUST &, Owner, relative to property located at
901 N OCEAN BLVD, legal description on file, is described
below. 1) Variances to allow the construction of a new 16,087
square foot two story main residence with a point of measurement
of 22.5 foot North American Vertical Datum ("NAVD") in lieu of
the 15.9 foot NAVD maximum allowed for the following: a. Overall
building height; b. Building height; c. Building height plane 2) A
variance to allow a 6 foot tall wall along the edge of the site
triangle easement and within the front yard setback that would not
have a 36 inch continuous hedge as required for a wall exceeding
4 feet in height. [Applicant's Representative Maura Ziska Esq]
[Architectural Review Commission Recommendation:
Implementation of the proposed variances will not cause negative
architectural impact to the subject property. Carried 4-3. The
Architectural Review Commission approved the project with
conditions relating to the architecture at the September 26, 2018
meeting. Carried 5-2.]

Z-18-00108 SPECIAL EXCEPTION WITH VARIANCE(S) page 98

Zoning District: C-TS Town Serving Commercial The application
of Palm Beach Hotel Condominium Association, Inc., Applicant,
relative to property located at 235 SUNRISE AVE SUITE: CM
23, legal description on file, is described below. A request for a
variance and a special exception to expand a non conforming use
("hotel") to incorporate a 3,200 square foot space on the ground
floor to be used as a gym which is an accessory use to the
condominium hotel. [Applicant's Representative: Maura Ziska
Esq] If approved, consideration of proposed Declaration of
Use Agreement.

Z-18-00113 SPECIAL EXCEPTION WITH SITE PLAN  p,yc 117



REVIEW AND VARIANCE(S) Zoning District: B-A Beach Area
The application of 1178 OCEAN LLC, Applicant, relative to
property located at 1178 N OCEAN BLVD

SUITE:BEACH CABANA, legal description on file, is described
below. The Applicant seeks lo reconstruct an existing beach
house east of Ocean Boulevard adjacent to the east of property
owned by the Applicant on the existing footprint in the existing
location. Due to changes in the zoning code since the beach
house was originally built, the variances indicated below are
required, since greater than 50% of the existing structure,
determined by cubic footage, is being demolished (per Code
Section 134 417).To permit construction of a beach house with a
square footage of 519 square feet, existing and proposed, in lieu
of 350 square feel allowed by Special Exception. To permit

the construction of a beach house with a depth dimension of 24'
8 1/2", existing and proposed, in lieu of 20" maximum

dimension allowed by Special Exception. To permit the
construction of a beach house with a width dimension of 21,
existing and proposed, in lieu of 20" maximum dimension allowed
by Special Exception. To permit the construction of a beach
house with a setback of 5' 3 1/2", existing and proposed, in lieu of
a minimum setback of 10' permitted by code. To permit a
maximum hedge height/wall height existing and proposed to
remain at+/ 6' 0"; in lieu of 4' 0" permitted by code. To permit a
minimum ocean vista, existing and proposed, 0% of lot width, in
lieu of 50% of lot width permitted by code. [Applicant's
Representative: Francis X. J. Lynch] [Architectural Review
Commission Recommendation: Implementation of the proposed
special exception with site plan review and variance will not cause
negative architectural impact to the subject property. Carried 7-0.
The Architectural Review Commission approved the project as
presented. Carried 7-0.] Request for Deferral to the
November 14, 2018 Town Council Meeting Per Letter Dated
October 1, 2018 from Francis Lynch

d. Z-18-00118 SPECIAL EXCEPTION The application of 210
Miraflores Drive LLC, Manager: Michael Belisle, Applicant, Page124
relative to property located at 210 MIRAFLORES DR, legal
description on file, is described below. Special Exception and
Site Plan Review to allow the construction of a 4,381 square foot,
two-story, single family house on a non-conforming lot, comprised
of a portion of a platted lot, which is 90 feet in width in lieu of the
100 foot depth required in the R-B Zoning District. [Applicant's
Representative: David E. Klein Esq] [The Architectural Review
Commission approved the project with conditions relating to the
architecture at the September 26, 2018 meeting. Carried 5-2.]

e. Z-18-00121 SITE PLAN REVIEW WITH VARIANCE(S) The Page 127
application of 456 South Ocean LLC (Dave Frisbie, Manager),

Applicant, relative to property located at 456 S OCEAN BLVD
SUITE: SITE, legal description on file, is described below. A




request for Site Plan Review to construct a two-story, four (4) unit,
townhouse building group with associated swimming pools and
hardscape. Each unit will be approximately 8,800 square feet with
basement garages. The following variances are being requested:
1. A request for a variance to allow the maximum building
dimension of the building group to be 184.16 feet in length in lieu
of the 150 foot maximum length allowed for a townhouse building
group. 2. A request for a variance to not provide 25% of the
building to be setback an additional 10 feet from the front setback
along South Ocean Boulevard. [Applicant's Representative:
Maura Ziska Esq] [Architectural Review Commission
Recommendation: Implementation of the proposed variances will
not cause negative architectural impact to the subject property.
Carried 7-0. The Architectural Review Commission deferred the
project for one month to the October 24, 2018 meeting. Carried
5-2.] Request for Deferral to the November 14,2018 Town
Council Meeting Per Letter Dated September 27,2018 from
Maura Ziska

Z-18-00129 SITE PLAN REVIEW Zoning District: R-B Low
Density Residential The application of CHERRY LANE LLC Page 133
(John Flynn, Manager), Applicant, relative to property located at
232 CHERRY LN, legal description on file, is described below.

A request for Site Plan Review to build a 4,620 square foot two
story home on an existing 10,000 square foot platted lot with a
depth of 80.0" in lieu of 100" required. [Applicant’'s
Representative: Francis X.J. Lynch] [The Architectural Review
Commission approved the project with the caveat that the curb cut
is reduced from 14 feet to 12 feet at the September 26, 2018
meeting. Carried 7-0.]

Z-18-00134 SPECIAL EXCEPTION WITH SITE PLAN
REVIEW AND VARIANCE(S) Zoning District: R-A Estate " 29° 136
Residential The application of Charles Holzer, Applicant, relative
to property located at 977 S OCEAN BLVD, legal description on
file, is described below. 1) Special Exception with Site Plan
Review to allow the construction of a 9,685 square foot two-story,
single family residence on a non-conforming lot that is 77 feet in
depth in lieu of the 150 foot minimum required In the R-A Zoning
District and 13,662 square feet in area in lieu of the 20,000
square foot minimum area required in the R-A Zoning District. 2)
A request for a variance to allow the proposed swimming pool to
have a 5 foot rear yard setback in lieu of the 10 foot minimum
required and a 30 foot front yard setback in lieu of the 35 foot
minimum required in the R-A Zoning District. 3) A request for a
variance to allow a building height plane setback to be 35 feet in
lieu of the 50 foot minimum setback required. [Applicant’s
Representative: Maura Ziska] [The Architectural Review
Commission deferred this project to the October 24,

2018 meeting at the request of the attorney. Carried 7-0.]




Request for Deferral to the November 14, 2018 Town
Council Meeting Per Letter Dated September 25, 2018 from
Maura Ziska

2. New Business

a.

b.

Z-18-00135 VARIANCE(S) Zoning District: C-OPI Office, = Page 138
Professional and Institutional The application of The Northern
Trust Company, Applicant, relative to property located at 250
ROYAL PALM WAY SUITE: BLDG 1, legal description on file,
is described below. Due to special conditions/hardships that
exist, applicant is submitting this request for a variance to allow a
business identification described as "Northern Trust" on a building
that does not have any ground floor tenants. Seeking to replace
the existing "Northern Trust" sign with a new sign of similar size
and dimensions. Presently, the Code does not allow for business
identification signs on buildings that do not have ground floor
tenants. Approval of this request would not be contrary to the
public interest. [Applicant's Representative: Carla Erskine ]

Z-18-00136 VARIANCE(S) Zoning District: R-B Low Density Page 142
Residential The application of Neil and Ann Corkery, Applicant,

relative to property located at 120 CHILEAN AVE, legal

description on file, is described below. Request a variance to

construct a 7 foot by 30 foot swimming pool on the east side of

the residence that will result in a 23.8% landscaped open space in

lieu of the 32.3% existing and the minimum 45% required in the R-

B district. [Applicant's Representative: Maura Ziska Esq ]

Z-18-00137 VARIANCE(S) Zoning District: R-C Medium  Page 146
Density Residential

The application of Susan Poncy, Managing Member of Poncy
Properties LLC, Applicant, relative to property located at 259
PARK AVE, legal description on file, is described below. 1. A
variance request to allow construction of a new 2,047 square foot,
two story residence on a lot with a width of 37.50 feet in lieu of the
75 foot minimum required, a depth of 70 feet in lieu of the 100
foot minimum required and a lot area of 2,625 sq. ft. in lieu of the
10,000 sq. ft. minimum required. 2. A variance request to allow lot
coverage to be 37.56% in lieu of the 30% maximum allowed. 3. A
variance request to allow a front yard setback to be 18.9 feet in
lieu of the 25 foot minimum required. 4. A variance request to
allow a rear yard setback to be 6 feet in lieu of the 15-foot
minimum required. 5. A variance request to allow a west side yard
setback to be 5 feet in lieu of the 10-foot minimum required. 6. A
variance request to allow an east side yard setback to be 6 feet in
lieu of the 10-foot minimum required. 7. A variance request to
allow a landscape open space of 37.9% in lieu of the 45%
minimum required. [Applicant's Representative: Maura Ziska
Esq] [Architectural Review Commission Recommendation:
Implementation of the proposed variances will not cause negative




architectural impact to the subject property. Carried 6-0. The
Architectural Review Commission approved the architectural
plans for the project but deferred the landscape and hardscape
plans for one month to the October 24, 2018 meeting. Carried 5-
2]

d. Z-18-00138 SPECIAL EXCEPTION WITH SITE PLAN Page 151
REVIEW Zoning District: R-B Low Density Residential The
application of Palm Beach Day Academy, Inc., Applicant, relative
to property located at 241 SEAVIEW AVE SUITE: SITE, legal
description on file, is described below. 1. Request for Special
Exception with Site Plan Review approval to create 30 paved
parking spaces on the west lawn to be used by Palm Beach Day
Academy faculty, families and guests to the school. 2. Request to
modify the existing Declaration of Use Agreement (a copy of the
Agreement is on file at the Town of Palm Beach Building
Department). [Applicant's Representative: Maura Ziska Esq]
[The Landmarks Preservation Commission Recommendation:
Implementation of the proposed special exception with site plan
review and variance will not cause negative architectural impact to
the the subject landmark property. Carried 4-1.]

e. Z-18-00139 VARIANCE(S) Zoning District: R-C Medium Page 161

Density Residential The application of Ken Moreland-Pearce,
Applicant, relative to property located at 265 PARK AVE, legal
description on file, is described below. 1. A variance request to
allow construction of a new 2,000 square foot two-story residence
on a lot with a width of 50 feet in lieu of the 75 foot minimum
required, a depth of 70 feet in lieu of the 100 foot minimum
required and a lot area of 3,500 sq. ft. in lieu of the 10,000 sq. ft.
minimum required. 2. A variance request to allow a west side
yard setback to be 5 feet in lieu of the 10-foot minimum required.
[Applicant's Representative: Maura Ziska Esq] [The Architectural
Review Commission Recommendation: Implementation of the
proposed variances will not cause negative architectural impact to
the subject property. Carried 7-0. The Architectural Review
Commission approved the project with the exception of the
garage door design, which will return to the Commission for
review in one month. Carried 7-0.] Request for Deferral to the
November 14, 2018 Town Council Meeting Per Letter Dated
September 27, 2018 from Maura Ziska

f.  Z-18-00140 VARIANCE(S) Zoning District: C-TS Town-Servingp,4e¢ 166
Commercial The application of Joseph Paul Davis Interiors, LLC
(Manager: Joseph Paul Davis), Applicant, relative to property
located at 139 N COUNTY RD SUITE: 7, legal description on
file, is described below. A request for a variance to allow an
interior design office to occupy an 804 square foot space on the
first floor, which is not permitted by Code as it does not meet the
special exception requirement that there are at least 50% existing




office uses on all floors of the building and 50% existing office
uses on the first floor within 300 feet of the proposed use within
the same zoning district. [Applicant's Representative: David E.
Klein Esq ]

g. Z-18-00141 SITE PLAN REVIEW WITH VARIANCE(S) page 169
Zoning District: R-C Medium Density Residential The application

of Daniel and Ewa Abraham, Applicant, relative to property
located at 150 BRADLEY PL SUITE: 804, legal description on
file, is described below. A site plan modification request with
variances to allow two (2) retractable awnings (14' by 20') totaling
560 square feet on the 8th floor of an existing 11 story building in
the R-D(2) Zoning District. The following variances are being
requested to allow the two (2) retractable awnings: 1. Allow a
building height for the awnings to be 93.25 feet in lieu of the 35-
foot maximum allowed. 2. Allow the addition of the awnings to the
existing 8th floor in lieu of the 3 story maximum allowed. 3. Allow a
front yard setback on Bradley Place of 110.48 feet for the east
awning in lieu of the 279.75 foot minimum required (height of
proposed awning x number of street yards(3)). 4. Allow a street
side yard setback on Sunset Avenue of 249 feet for the east
awning in lieu of the 279.75 minimum required (height of
proposed awning x number of street yards (3)). 5. Allow a side
yard setback of 72 feet for the west awning in lieu of the 93.25
feet minimum required (height of the proposed awning).
[Applicant's Representative:Maura Ziska Esq]

VIIl. ANY OTHER MATTERS
IX. ADJOURNMENT

PLEASE TAKE NOTE:

Note 1: No written materials received after 12:00 p.m. on the Thursday immediately
prior to a monthly Town Council meeting will be included in the back-up
binders distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 12:00 p.m. on Thursday will be
separately distributed to the Mayor and Town Council; however, depending
upon the length of the materials, the time of submittal, and other
circumstances, the Mayor and Town Council may not be able to read and
consider such late submittals prior to acting upon the policy matter(s) which
they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio” in the left
column. If you have questions regarding that feature, please contact the
Office of Information Systems (561) 227-6315. The audio recording of the
meeting will appear within 24 hours after the conclusion of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will



Note 4:

Note 5:

Note 6:

need a record of the proceedings. For such purpose, he/she may need to
ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Disabled persons who need an accommodation in order to participate in the
Town Council Meeting are requested to contact the Town Manager's Office
at 838-5410 or through the Florida Relay Service by dialing 1-800-955-8770
for voice callers or 1-800-955-8771 for TDD callers, at least two (2) working
days before this meeting.

Items listed on the Consent Agenda will be approved by one motion of the
Town Council, unless the Mayor or an individual Council Member requests
that any item(s) be moved to the Regular Agenda and individually
considered.

All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the Friday
before the Town Council meeting. To access the back-up materials and/or
subscribe to the Stay Informed list, please visit the Town's website
(townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION

Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item

under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS Any citizen is entitled to be heard concerning any matter under
FROM CITIZENS: the section entitled "Communications from Citizens," subject to

the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for
discussion.

OTHER AGENDA Any citizen is entitled to be heard on any official agenda item

ITEMS:

when the Town Council calls for public comments, subject to
the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Appeals

Agenda Title
Appeal of Administrative Decision That There is Only One Residential Unit

Allowed at 206 Phipps Plaza

Presenter

ATTACHMENTS:

o  Memorandum Dated September 28, 2018 From Josh Martin
o Exhibits to Memorandum dated September 28, 2018



TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018

To:  Mayor and Town Council
From: Josh Martin, Director of Planning, Zoning & Building

Re:  Appeal of Administrative Decision That There is Only One Residential Unit Allowed at
206 Phipps Plaza

Date: September 28, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council uphold Staff’s administrative decision that there is only
one residential dwelling unit located at 206 Phipps Plaza.

BACKGROUND

On August 1, 2018, Staff was contacted by a perspective buyer of 206 Phipps Plaza to do a site
visit and affirm the property owner’s assertion that the subject property consisted of two
residential units (first floor and second floor) and an office unit (first floor). The intent was to
establish that the subject property was nonconforming to residential density and could be
grandfathered to have two dwelling units in the Multi-Family Moderate Density Future Land Use
Designation of the Town’s Comprehensive Plan and the R-C (Medium Density Residential)
Zoning District. The subject property with two dwelling units would not meet the Town’s
maximum density requirements for the Future Land Use Designation or the Zoning District,
which is a maximum six dwelling units per Palm Beach acre. The two dwelling units require
13,333 square feet of land and the subject property is only 11,761 +/- square feet in area.

On August 6, 2018, after the site visit and property record research, Staff made an administrative
zoning determination that the subject property is not grandfathered for two residential units.
Based on research in the analysis below, the subject property is a single-family dwelling unit and
a commercial office space. Staff’s written determination and associated correspondence is
attached as Exhibit A.

On August 30, 2018, Mr. David Klein, attorney representing, John K. Volk, filed an appeal of
Staff’s administrative determination that the residential element of the property located at
206/207 Phipps Plaza was not grandfather for two residential dwelling units. His justification for
the appeal is in attached Exhibit B.
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ANALYSIS

The subject property is a combination of two properties that were combined by Mr. John Volk in
1957 when Mr. John Volk purchased the two unit apartment building known at that time as 207
Phipps Circle (Exhibit C). At that time, he had his office on the first floor of 206 Phipps Circle
and his residential unit above. That same year he connected both buildings with a passageway
(Exhibit D). In 1959, Mr. Volk obtained permits to add a porch in the existing courtyard; a
second floor balcony; and a garden wall and a new swimming pool as “single-family accessory”
to the west of the combined buildings. The building permits all state that 206 Phipps Circle
(Plaza) was a single-family residence (see Exhibit E). In 1970, Mr. Volk obtained a variance to
add a bay window and enclose the interior courtyard. He also added an elevator from the
enclosed interior courtyard to the second floor. That zoning application states the subject
property is a “single family dwelling” and the associated building permit states that the property
is a “Dwelling and office” (see Exhibit F). There also is a letter dated October 19, 1977
regarding removal of the existing roof over the patio area at pool side at “John Volk’s, 206
Phipps Plaza.”

Mr. Klein references 207 Phipps Plaza as being the downstairs residential unit. While there may
have been a 207 Phipps Plaza in 1956 and 1961 as mentioned in his appeal, there no longer is a
207 Phipps Plaza address. That address was eliminated many years ago when both buildings
were combined and being used by John L. and Jane Volk. He also mentions that the John L.
Volk Foundation was also housed out of 207 Phipps Plaza in 2003. There is no record of an
occupational license or business tax receipt for the John L. Volk Foundation, Inc., and the Town
has no knowledge of that business being located at 207 Phipps Plaza. Since Section 134-944
prohibits any type of commercial or quasi-commercial use, the Town would not have allowed the
Foundation to operate at that location. Similarly, the Air BNB use he also mentions in his appeal
would not have been a permitted use. In fact, John K. Volk, the owner, was cited in 2012 for
using 206 Phipps Plaza as a transient residential use in the R-C Zoning District (see Exhibit G) .

When visiting the property, the downstairs portion of the residence can be locked and separated
from the interior air conditioned courtyard of the main portion of the residence on the second
floor. There is also a separate kitchen, baths, bedrooms and an outer patio bar area that opens to
the pool deck area. However, it is believed that these areas were always used for guest
accommodations and private functions for John L. and Jane Volk until 2010, when Mrs. Jane
Volk passed. In fact, in December 2006 Lillian Jane Kinney Volk, as Trustee of the Lillian Jane
Kinney Volk Qualified Personal Residence Trust dated December 4, 1996, conveyed the entire
property, including the residential and office building and pool and deck to John K. Volk in a
Trustee Deed. That same day, John K. Volk (“Lessor) and Lillian Jane Kinney Volk (“Leasee”)
entered into a ninety-nine (99) year lease for that same property. Under subsection 3 of that
lease, the lease states that the, “Leasee may use the Premises of her personal residence and any
other purpose permitted by applicable laws, regulations and requirements” (see Exhibit H).
Lastly, the Palm Beach County Property Appraiser Office identifies the property as one
residential unit and one commercial unit (see Exhibit I).

Section 134-392 states that the discontinuance of a nonconforming use with the intention of the
owner thereof to terminate the use for any period of time is an abandonment. Likewise, the
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discontinuance of a nonconforming use for a period of two years without the intention of the
owner thereof to discontinue the use and/or the change of a use to a more restricted or
conforming use for any period of time shall be considered an abandonment thereof, and such
nonconforming use shall not thereafter be revived. When John L. and Jane Volk combined the
buildings in 1957 and improved the subject property with a private swimming pool and
additions, they discontinued the use of the property as apartments in the two combined buildings.
The 2006 life estate Lease to Jane Volk and the Property Appraiser’s tax assessment as a single
residential unit aided in that determination.

There are three meters on the subject property. I have advised that if the property owner can
provide evidence in the form of written leases, rents, utility bills, etc. that show that the first floor
residential space was continuously used as a separate residential tenancy that the Town would
favorably take that into consideration. If the downstairs portion of the residence was always
used as a separate residential unit as Mr. Klein has stated in his client’s appeal then the owner
would have ample evidence to substantiate that use. However, to date, no information that has
been provided to the Town or in this appeal to corroborate that there are two separate residential
units that have been continuously been used since 1967, the last date of any mention of
apartments in Town property records.

Staff recommends that the Council uphold Staff’s administrative zoning determination that the
subject property can only be used as one residential dwelling and one commercial office space.
If you have any questions, please do not hesitate to contact Paul Castro, Zoning Administrator, at
227-6406.

Attachments

g6y Jay Boodheshwar, Deputy Town Manager
John C. Randolph, Town Attorney
Paul Castro, Zoning Administrator
Bill Bucklew, Building Official
David Klein, Esq.

pf
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+ Exhibit A

Paul Castro

From: Paul Castro

Sent: Tuesday, August 07, 2018 8:59 AM

To: 'Cody Crowell’

Cc: John (Skip) C. Randolph; John Lindgren; ‘Maura Ziska'
Subject: RE: Volk Property, 206 Phipps Plaza

Cody,

In zoning, a nonconforming use is grandfathered like a snap shot in time. When the zoning on the property changes the
legal use that was in existence at that time can continue despite not meeting the new code. If the use changes to
become more conforming, it cannot revert back to the previous use if it doesn’t comply with the current zoning code.

When the Volk family made modifications to both buildings by joining them together and expanding the residence,
they converted the space into one residential unit. 1 explained my position in my earlier emai! to you and Maura which
is attached in this string of emails. | found no evidence that John and Jane Volk had two residential units on the
property when they occupied the space. The property appraiser information and the taxes indicate that the property
has only one residential unit. | believe from the time the Volks joined both buildings together many years ago to the
time of Jane Volk’s passing, she used the entire residential space in the building as one living unit.

John and Lori Volk may have subsequently rented out the bottom portion of the unit separately, but if that did occur it

was without the Town’s knowledge or consent and would have not been permitted. If the owner can provide evidence
in the form of written leases, rents, utility bills. etc., for the first floor space going back many years ago, when Jane Volk
lived on the property, the Town will take that into consideration.

Kindest Regards,

Paul Castro, AICP

Acting Planning, Zoning & Building Director

360 South County Road

Palm Beach, FL 33480

561-227-6406
www.pcastro@townofpalmbeach.com

From: Cody Crowell [mailto:cody@frisbiegroup.com]

Sent: Monday, August 06, 2018 5:44 PM

To: Paul Castro <PCastro@TownofPalmBeach.com>

Cc: Maura Ziska <MZiska@floridawills.com>; John Lindgren <JLindgren@TownofPalmBeach.com>; Logan Elliott
<LElliott@TownofPalmBeach.com>; John (Skip) C. Randolph <JRandolph@jonesfoster.com>; Robert Frisbie
<robert@frishiegroup.com>

Subject: Re: Volk Property, 206 Phipps Plaza

Paul,
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- This is surprising. Following our site property tour Friday, it was obvious the buildings lived separately. Since
you were comfortable stating there are clearly two residential units, can you please explain why you now think
there is only one unit?

As per our conversation, 206 & 207 Phipps Plaza were designed and constructed as two separate buildings. At
one point there were six apartments and most recently the property has been utilized as three units. We met with
John Volk last week and confirmed the property is currently being utilized as two separate residential units and
a third separate commercial unit. The architectural configuration of the property corroborates the grandfathered
use of two residential units as there are two separate entrances, foyers, living rooms and kitchens.

Additionally, we spoke with Jane Day and Amanda Skier about the potential of this property, and they
explained to us, how important restoring this property would be to the community. We reviewed maintaining
the two separate residential units and they verified how the buildings have always had at least three units. They
full supported our concepts and we both thought that restoring the work of Addison Mizner, Marion Sims
Wyeth and John Volk is the right thing to do for the community.

Can you work with us to restore this meaningful property without removing its grandfathered use as two
residential units. What documentation can we provide to regain your comfort that 206 & 207 Phipps are two
individual units? Please advise.

Thank you,
CODY CROWELL

(C): (508) 292 3543

Frisbie Group | cody@frisbiegroup.com

On Aug 6, 2018, at 2:11 PM, Paul Castro <PCastro@TownofPalmBeach.com> wrote:

Maura,

After completing my research on the Volk property in Phipps Plaza I have come to the following
conclusion. Upon site visit it did appear that it could have been used as two units but it also
appears that the residential space was connected by an air conditioned breezeway/entrance. The
building use is conforming as one residential unit and nonconforming as commercial space in the
R-C Zoning District. It is identified that way on the property appraiser’s web site.

While at one time the property in question was two buildings and there were two or more
residential units, the buildings were joined together and lived in by only John and Jane Volk as
one residential unit. We have no record that when the buildings were combined by the Volk
family many years ago that the property was used as two separate residential units. In fact, |
believe that Volk’s residence was all of the first and second floor residential portion of the
building. As such, the space is not grandfathered for two residential units as your client wants.



In order to have two residential units there has to be a minimum of 13,333 square feet of land in
the R-C Zoning District, which is not the case in this situation. If you can find any evidence that
when the buildings were joined together and the Volk’s had used the space historically and
legally as two units I will be glad to take that under consideration.

Kindest Regards,

Paul Castro, AICP

Acting Planning, Zoning & Building Director

360 South County Road
Palm Beach, FL. 33480
561-227-6406

www.pcastro@townofpalmbeach.com

Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you
do not want your e-mail address released in response to a public records request, do not send
electronic mail to this entity. Instead, contact the Town of Palm Beach by phone at (561) 838-
5400, or in writing: 360 S. County RD, Palm Beach, FL 33480.



Paul Castro

From: Paul Castro

Sent: Monday, August 06, 2018 2:11 PM

To: 'Maura Ziska'

€c: 'Cody Crowell’; John Lindgren; Logan Elliott; John (Skip) C. Randoiph
Subject: Volk Property, 206 Phipps Plaza

Maura,

After completing my research on the Volk property in Phipps Plaza | have come to the following conclusion. Upon site
visit it did appear that it could have been used as two units but it also appears that the residential space was connected
by an air conditioned breezeway/entrance. The building use is conforming as one residential unit and nonconforming as
commercial space in the R-C Zoning District. It is identified that way on the property appraiser’s web site.

While at one time the property in question was two buildings and there were two or more residential units, the
buildings were joined together and lived in by only John and Jane Volk as one residential unit. We have no record that
when the buildings were combined by the Volk family many years ago that the property was used as two separate
residential units. In fact, | believe that Volk’s residence was ali of the first and second floor residential portion of the
building. As such, the space is not grandfathered for two residential units as your client wants.

In order to have two residential units there has to be a minimum of 13,333 square feet of land in the R-C Zoning District,
which is not the case in this situation. If you can find any evidence that when the buildings were joined together and the

Volk’s had used the space historically and iegally as two units | will be glad to take that under consideration.

Kindest Regards,

Paul Castro, AICP

Acting Planning, Zoning & Building Director

360 South County Road

Palm Beach, FL 33480

561-227-6406
www.pcastro@townofpalmbeach.com
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Exhibit B

DEAU LAW

David E. Klein, Esq.

direct: 561.402.7412
dklein@rabideau-law.com

Florida Bar Board Certified in Real Estate Law

August 30, 2018 RECFIVED

Via Hand Delivery AUG 30 2018
Town Coupcil Members Ll [9 £ g algrgp?ea ch
Town of Palm Beach

360 South County Road

Palm Beach, FL 33480

Re:  Properties: 206 & 207 Phipps Plaza, Palm Beach Florida
Owner: John K. Volk
Appeal of Administrative Decision

Dear Town Council Members:

In connection with the above-referenced matter, this firm represents Mr. John K. Volk, the owner
0f 206 & 207 Phipps Plaza, Palm Beach, Florida 33480 (the “Properties™). In accordance with
Section 134-145 of the Town of Palm Beach Code of Ordinances, please allow this letter to act
my client’s appeal of an administrative decision regarding the Properties made by Mr. Paul
Castro, Zoning Administrator, via email on August 6, 2018. Following is a copy of the relevant
portions of such email:

“After completing my research on the Volk property in Phipps Plaza I have come to the following
conclusion. Upon site visit it did appear that it could have been used as two units but it also
appears that the residential space was connected by an air conditioned breezeway/entrance. The
building use is conforming as one residential unit and nonconforming as commercial space in the
R-C Zoning District. It is identified that way on the property appraiser’s web site.

While at one time the property in question was two buildings and there were two or more
residential units, the buildings were joined together and lived in by only John and Jane Volk as
one residential unit. We have no record that when the buildings were combined by the Volk
family many years ago that the property was used as two separate residential units. In fact, I
believe that Volk’s residence was all of the first and second floor residential portion of the
building. As such, the space is not grandfathered for two residential units as your client wants.

In order to have two residential units there has to be a minimum of 13,333 square feet of land in
the R-C Zoning District, which is not the case in this situation. If you can find-any evidence that
when the buildings were joined together and the Volk’s had used the space historically and legally
as two units I will be glad to take that under consideration.”

400 Royal Palm Way, Suite 404 | Palm Beach, F1.33480 | phone 561.655.6221 | jfax 561.655.3221
151 Yonge Street, Suite 1100 | Toronto, ONM5C2W7 | phone 647.494.4103 | fax 647.494.4104 47
rabideau-law.com




To clarify, the ground floor of 206 Phipps Plaza has been and continues to be used for
commercial purposes, and is currently being leased to Smith Architectural Group, Inc. There is
no contention that the ground floor of 206 Phipps Plaza cannot continue to be used in this

manner. To illustrate the location of the two residences and the commercial unit, please see
Exhibit “A” attached hereto.

The Properties have been designated as Historic Landmarks by the Town of Palm Beach and are
located in the R-C Zoning District. Per Section 134-948(1)a, a house located in the R-C Zoning
District may be used for a two-family use if the lot area is at least 13,333 square feet. The lot
area of the Properties are less than 13,333 square feet. Nevertheless, in his August 6, 2018
email, Mr. Castro acknowledges that prior to implementation of the 13,333 square foot minimum
in the Town Code, the Properties were used as two residences. Mr. Castro further notes that as
long as the Properties continued to be used at two residences to this day, then the Properties
would be “grandfathered” and the Town of Palm Beach would allow the Properties to continue
with a two-family use.

In his email, Mr. Castro stated that he was not able to obtain evidence that the Properties have
continued to be used as two residences through present day. However, there is substantial
evidence that does reveal that the Properties have in fact been used as two residences through the
present and should, therefore, be grandfathered for continued two-family use.

Mr. John L. Volk and his wife, Lillian Jane Volk, purchased 206 Phipps Plaza on or around
1947. In the early 1950°s they purchased the adjacent, unattached building to the west, 207
Phipps Plaza. From this time until their deaths, Mr. and Mrs. Volk used only the upstairs of 206
and 207 Phipps Plaza as their residence. The downstairs portion of 206 Phipps Plaza was Mr.
Volk’s architectural office during his lifetime and has been rented as commercial space since his
death in 1984. The downstairs portion of 207 Phipps Plaza was always treated as a separate

residence. At times it was rented as residential space and the legal address and meeting place for
The John L. Volk Foundation.

On or around 1957, John L. and Lillian Jane Volk, physically altered 206 Phipps Plaza and 207
Phipps Plaza. Between the upstairs portions of 206 and 207, Mr. Volk built a 16-foot by 9-foot
room which allowed for a seamless flow between the two buildings.

This, however, is not the case for the downstairs portions of 206 and 207. It is apparent that the
downstairs portion of 207 was intended to be separate and distinct from both the upstairs portion
0f 206/207 and the downstairs portion of 206. Although the space between the downstairs
portion of 206 and 207 was enclosed into a type of entrance courtyard, it was not done so in the
manner of the upstairs portion as to provide a seamless flow from one building to the other. The
enclosure of the downstairs portion continued to provide a clear distinction between the
downstairs portion of 207 and the upstairs potion of 206/207. The enclosure does not provide
any access between the downstairs portion of 207 and the downstairs portion of 206. The sole
purpose of the downstairs enclosure was to provide an enclosed, air-conditioned, courtyard-like
main entrance way, that would provide access to either the downstairs portion of 207 or the
upstairs portion of 206/207. To this day, when standing in the downstairs courtyard, one will

David E. Klein, Esq.
Page 2
August 30, 2018 18



notice that the eastern and western walls of the courtyard (i.e. the west wall of 206 and the east
wall of 207) remain as they were (as stucco walls) prior to when the courtyard was built.

The downstairs portion of 207 is separate and distinct from the remainder of the Properties. 207
Phipps Plaza has two entrance ways, one at the west end of the south side of the unit and one
from the enclosed courtyard. If one wished to enter 207 from 206/207, they would need to either
walk downstairs into the courtyard and then through the doorway (which could be locked) into

207 or they could walk outside and enter through the doorway on the west end of the south side
of 207.

Since John L. Volk combined the buildings, and through until today, the downstairs portion of
207has been used as a separate residence. This residence has multiple bedrooms, closets, a
living area, two and a half bathrooms, and a full kitchen, everything one would need in a
residence. Throughout the past decades the downstairs portion of 207 has been rented to third
parties as a residence, the most recent being on or around 2013 by way of Airbnb.

The below is corresponding and additional evidence that the downstairs portion of 207 Phipps
Plaza has been a separate and distinct residence from the time it was acquired by Mr. and Mrs.
John L. Volk, through today, at which time it is owned by John and Lillian’s son, Mr. John K.
Volk.

e Pictures of the upstairs portion of 206/207, taken from just outside the room that joins the
two buildings, evidencing an intent to make the upstairs portion of the two buildings, one
large seamless residence (Exhibit “B” attached hereto).

¢ Pictures of the courtyard evidencing an intent that downstairs portion of the two building
are separate and distinct from one another and the upstairs portion (Exhibit “C” attached
hereto).

e The West Palm Beach City Directory, 1956, 207 Phipps Plaza is listed as two apartments,
207 and 207A and were rented to Mrs. Mary H. Dempsey and Mr. Samuel Tushnett,
respectively (Exhibit “D” attached hereto).

e Carbon copy of a letter from Lillian Jane Volk to “Muriel,” June 1957, stating “I am
actually pretty fascinated with what is happening next door and am charmed with the
little director’s room that connects the two buildings.” (i.e. the room that connects the
upper portions of 206 and 207). This is the only “connection” that Mrs. Volk notes in the
letter; there is no mention of a “connection” between 206 and 207 on the first floor.
(Exhibit “E” attached hereto).

e Carbon copy of a letter from Lillian Jane Volk to “Muriel,” July 1957, stating “I have
been terribly busy ordering things for the new apartment. Working from a blueprint
which is taxing and I only hope that some of the furniture I ordered is not out of scale. I
hope to have it ready in Nov. to show.” Mrs. Volk uses the word “apartment,” not
“addition” or any other word that would denote a connection to the upstairs portion of
206/207. The use of the word “show” would denote an intent to rent the aforementioned
apartment. (Exhibit “F” attached hereto).

e West Palm Beach City Directory, 1961, lists 206 Phipps Plaza as “John L. Volk, archt”
office, lists 206 ¥ as “John L. Volk” residence, and lists 207 and 207A as “Vacant”
(Exhibit “G” attached hereto).

David E. Klein, Esq.
Page 3
August 30, 2018 19



e The Historic Building Survey of Palm Beach by Walter C. Kidney, Architectural
Historian, May 1981. This is the first Town of Palm Beach Historic Sites Survey. It was
commissioned by Ms. Barbara Hoffstot and formed the basis for the first designations of
Historic Landmarks in the Town of Palm Beach. Mr. Kidney identifies 206 Phipps Plaza
and 207 Phipps Plaza as separate buildings. (Exhibit “H” attached hereto).

¢ In a notebook belonging to Lillian Jane Volk, in 1995 she wrote notes for the
composition of a letter to Mr. Bob Doney at the Town of Palm Beach. In the notes, Mrs.
Volk repeatedly referenced the buildings separately as 206 Phipps Plaza and 207 Phipps
Plaza. (Exhibit “I” attached hereto).

e The John L. Volk Foundation, Inc. newsletter, 2003, identifying the address of the
foundation as 207 Phipps Plaza (Exhibit “J” attached hereto).

e The John L. Volk Foundation, Inc., to this day, reports to the Florida Division of
Corporations that the principal address of the corporation is 207 Phipps Plaza (Exhibit
“K” attached hereto).

Additional evidence directly from the Town of Palm Beach is as follows:

e The Town of Palm Beach Historic Sites Survey, Research Atlantica, Inc., September
1997 identifies 206 Phipps Plaza and 207 Phipps Plaza as two separate listings, one for
each building, and each building is assigned a separate Master Site File Number (Exhibit
“L” attached hereto).

e The Town of Palm Beach Historic Sites Survey, Research Atlantica, Inc., October 2004
updates 206 Phipps Plaza and 207 Phipps Plaza and the two buildings are again listed
with separate Master Site File Numbers as identified in the September 1997 edition
Number (Exhibit “M” attached hereto).

o The Town of Palm Beach Existing Designated Landmarks and Properties Under
Consideration April 19, 2018 report continued to list the Properties with the two separate
addresses of 206 Phipps Plaza and 207 Phipps Plaza under “Phipps Plaza Historic
District” Number.

Based on the above and the attached, it is evident that the Properties has remained a two-family
use from the period prior to implementation of Section 134-948(1)a through the present day. As
such, Mr. John K. Volk hereby requests that the Town Council overrule Mr. Castro’s decision,
therefore allowing the Properties to continue as a two-family use.

The Properties are in need of renovation to retain their historic character. The only economical
way to achieve this is for the Town of Palm Beach to acknowledge that the Properties can be
utilized as two separate residences in order for the Properties to be sold to a buyer who can
properly renovate them.

David E. Klein, Esq.
Page 4

August 30,2018 20



If possible, we would appreciate if this matter could be heard at the September 2018 Town
Council Meeting.

Thank you for your attention to this matter.

Sincere ly L _— ~
David E. Klein 2

Enclosures

cc: Mr. Paul Castro

David E. Klein, Esq.
Page 5
August 30, 2018
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Exhibit “A”
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207 Residence Commercial Unit
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Exhibit “B”
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206/207 Residence (taken just outside the connecting room)
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206/207 Residence (taken just outside the connecting room)
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206/207 Residence (the connecting room)
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Exhibit “C”
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Courtyard (facing the 207 residence)

g} =

e f
- i
e |

30



Courtyard (facing stairway that lead to the 206/207 residence)
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Exhibit “D”
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4 9(»\.0._ ‘)—‘(
Dearest Muriel,

I was so happy to hear from you. I had been wondering where the
tides h-d teken you. I swmw your mother briefiy in New York and had
meant to call her for lunch or a <rink but John came gorth that week
and I was kept busy mesa=—esrd HIgnt. dashing around. I thought your
mother looked'happy and radiant. #

I am soory to have missed yous gllgdmezsd but Joln tells me that
he spent a pleasant evening with you and Dicly _before you left.

It sort of looks as if we are going tn be here most of the summer.

I shall keep a lookout for Russian submarines and that sort of thing

and try to pull my household togethrr. With the addition, it is beginmirng

)

to ressemble a hotel. And I have a dreadful suspicion 22 have already

mislaid a cleaning women. or two locking them up in somp.ueag:an—eéber.
I'm actually pretty fascinated with what is happening next door

and am charmed with the little directoglr@ room that conmects the two

hbuildings. I have a lot to decide colors, fabrics et cetera and

hopzri at T can do it in a collected manner. It is diffcult to be

id around here however‘81nce there is an unedipg stream of strange

men climbing through the most unlikely windoiggand i oud crash&ag

Sty pelle

interrupt the summer stillness ard—which—mromrs—thet~another wall-hes=fuwldzen.

There was an old song ahont falling trees-—lweoges~and I heve thought
‘--”,M
thatfalling—wotls—might be—sxenbetter.

What was that old song about falling leaves, my Gawd what a asong falling

walls would make.,

I believe we are going to Guatemala around the 15th of July for a week
or two. I'm gslooking forward to it since I'm told it is a most beautiful

place. Thereis , however, the Mexican threat and I shall take a satchel

f

full of peregoric, and not much else, since John said he was sick apd  tired

auch ¥ duch oy

of paying overweight on my &5 sudsbeerses: (I must say even I paled om the

charges coming back from N.Y. I really do wish that you would go into

this packing thing seriously with me, since I can't seem to control myself

on that scor@

The Salisburys took off last week and when last seen were heading west.

No one seemed to be terribly clear on their ultimate destination.
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Denrest Muriel,
Where are you? We miss vou. We hope you will be within. phoning
distenfe soon. |
We just returned from & trip through parts of Centrel Amcrics
thrt was not without excitement. We were in Guatemela for the
assasssination leaving the following day from an airport with soldiere
et tie ready end pepiang¢kpreg¢ nlane departure delayed three hours.
We went on to Mexico City end thdt Very saie night'M,C. had 11 the
enrtunuake you hu ave probably read all ab ut. It was a terrifyving exnerience

to havéd the rorm do & rock and roll, the damege was frightening. We

staved at the Geneve and the lobby fllor came un so the braxement Waé
visible. One frightened tourist went down to the lobby during the
cuake without any clothes, and after things onieted dovn wos advised o
to go upstairs and wemedy the situation. He reutrned in the smae
cendition but with s hat on, Outside of heing "all shook uwp" we

had & wonderful trin, hiring a car and chauffer and motoring through
Cuernavaca and Tasco for several days. I was able to find things

for my new avartuent and expect to find more. sine we are nlanning

tn go again to Mexico for ten days in Septmeber. It is the Fiesta

time and we have plenned a party with some friends there.

Things are going swimiingly with the reconstruction program and I
cen't wait to hove you see it. It has been so much fun. I have had
4 beuatiful panels painted for my new room that connects the two build-
ings unstairs. The artist who painted them is an old friend you may
remember my swoealing about, -Robsrt Bushmesl, He did themurals in the
bar at the E.C. 20 years ago ond is here now restaring them. =~ They
will be not as gray but more on the mauve side, a wonderful color better
than the original. My penels are of the opers and ballets I love.
and are done in the colors of my small Aubuson,

I have been terribly busy éé ordering things for the new anr tment.
Working from a blueprint which is taking and I only hope that some of
the furniture I ordered is not out of scale. I hope to have it rendy
in Nov. +to show, My guest wing is finished now and very happy T am
about thet, since most of the workmen found it amusing to dash trhough
ny living ;oom with 8 long glimplas into my bedroom leaving wme the

‘ivacy of a ceptured alligator.

N\
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STATE OF FLORIDA

DEPARTMENT OF STATE FLORIDA MASTER SITE FILE

" o Mae oot Site Inventory Form FDAHRM 802= =
DS-HSP-3AAA Rev. 379 1009 = =
Site No.

Site Name 830= = Survey Date 8011 820 = =

Address of Site: 206 Phipps Plaza Palm Beach, FL 33480 905==
Instruction for locating _N side Phipps Plaza : —

. - 13 ==

Location: ___.Ehigé:s_]’_laza ‘ B 868 = =

subdivision name biock no. fot no,

County: Palm Beach 808 = =
Owner of Site: Name: __Volk, John L & Lillian J ;
Address: 206 Phipps Plaza, Palm Beach, FL 33480 555
Type of Ownership __private 848= = Recording Date 832= =

Recorder:

L.

Name & Title: ____ Kidney, Walter C. (Architectural Historian)

Address:

818

Pittshurgh, PA 15212 EE
Condition of Site:  Integrity of Site: Original Use _commercial 838 = =
Check One GCheck One or More Present Use _ commercial 850 = =
(J Excellent . B863== ;) Altered 88==  pates: Beginning c.+1924 844 ==
& Gocd 863== [ Unaltered 8s8== Culture/Phase ___ American 840==
O Fair 863= = [l Original Site gsa= = Period 20th Century 845==
0 peteriorated  863= =  [J Restored{ )(Date: ) )858= =
) Moved( )(Date: X )858==
NR Classification Category: _Building 916= =
Threats to Site:
Check One or More
O zoning( X X )878== [ Transportation( ) N )878= =
(3 pevelopment () N 1878== O Fitl{ ¥ ) )878= =
(] Deterioration( ) X )878==  [J Dredge( X X )878= =
O Borrowing( ) X )878==
(] other (See Remarks Below): 878= =
910 = =

Areas of Significance: Architecture

Significance:

This 1s an element of Phipps Plaza, said to be by Addison Mizner, the
most famous Palm Beach architect. The Plaza as a whole should be
preserved.

Grade: C

911 ==
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ARCHITECT 7 Mizner, Addison (Palm Beach, FL) | 872=

BUILDER ‘ 874= =
STYLE AND/OR PERIOD _ Mediterranean Revival 964= =
PLAN TYPE irregular; irregular 966 = =
EXTERIOR FABRIC(S) stucco # wood 854 = =
STRUCTURAL SYSTEM(S) _tile # wood frame 856 = =

PORCHES 38/1-bay ground-fl entrance area bridged by projecting 2nd-fl element;
5-bay ground floor arcade, round arches on Tuscan (see cont. sheet) Q42= =

FOUNDATION: 942 = =
ROOFTYPE: gable : 942 = =
SECONDARY ROOF STRUCTURE(S): none visible . 942 = =
CHIMNEY LOCATION: none visible : 0w o 942 = =
WINDOW TYPE: fixed, single, between jalousie, metal . 942= =
CHIMNEY:  none visible ’ 882= =
ROOF SURFACING: tile: barrel ) 882= =
ORNAMENT EXTERIOR: ? stucco : 882==
NO. OF CHIMNEYS none visible 952== _ NO.OF STORIES 2 950 = =
NO.OF DORMERS none 954 = =

Map Reference (Incl. scale & date) IN 1:
1946 (photorevised 1967) 809= =

Latitude and Longitude: ‘
26 ° 42’ 24" é ' ¥ 800= =
Site Size (Approx. Acreage of Property): LTl : 833 = =
LOCATION SKETCH OR MAP n | | Townebip | Renge & Section
_ A N 812= =
SEA VIEW AV UTM Coordinates:
S
, = ! 890 = =
G 2 ‘———\L 3 : Zons Easfing Northlng
Bt
| PHiPPS PLAZD & -\

PB-8102-1-F37 860= =

Photographic Records Numbers

Contact Print
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CONTINUATION SHEET

Site Name:
Address of Site: 206 Phipps Plaza, Palm Beach, FL 33480

Porches Continued: columns, w/flat-headed bay to E 942==
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STATE OF FLGRIDA

DEPARTMENT OF STATE FLORIDA MASTER SITE FILE

gt ety Site Inventory Form FDAHRM 802= =
DS-HSP-3AAA Rev.3.79 = 1009 = =
‘Site No.
Site Name 830= = Survey Date 8011 820 = =
Address of Site: _207 Phipps Plaza Palm Beach, FL 33480 S05= =
Instruction for locating __N side Phipps Plaza . :
y 813==
Location: Phipps Plaza C BB = =
subdivision name block no. lot no,
County: Palm Beach 808 = =
Owner of Site: Name: __Volk, John L & Lillian J :
" Address: 206 _Phipps Plaza, Palm Beach, FL 33480 90'2
Type of Ownership __private 848 = =. Recording Date 832= =
Recorder:

Name & Title: Kidney, Walter C. (Architectural Historian)

Add ress: Landmarks Elanning,MEghﬂn;L_Squm_ﬂm__—_

Pittshurgh, PA 15212 818= =
Condition of Site: Integrity of Site: Original Use _commercial 838= =
a Exs::::lone 863== Kl m:::k o M.m 858 = = . Rresant tse _CO__lnm_r_t;ja+l 975 350 = f
Dates: Beginning _¢ 44 = =
&l Good. 863== [ Unaltered 858= = Culture/Phase American 840==
O Fair 863= = [ Original Site pse== Period____ 20th Century 845==
[ peteriorated  863= = [ Restored( )(Date: )( )858= =
[0 Moved( )(Date: ¥ )858==
NR Ctlassification Category: _Building 916= =
Threats to Site:
Check One or Mora
(3 zoning () N )878== [ Transportation{ ) X )878= =
[ Development{ }{ )} )878= = 1 Fillg X ¥ )878= =
] peterioration( X )878== [ Dredge( X N )878==
[} Borrowing{ ) N )878==
73 Other (See Remarks Below): 878==
910 = =

Areas of Significance: Architecture

Significance:

This is an element of Phipps Plaza, said to be by Addison Mizner, the
most famous Palm Beach architect. The Plaza as a whole should be

preserved.

Grade: C

911 = =
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STATE OF FLGRIDA

DEPARTMENT OF STATE FLORIDA MASTER SITE FILE

prediban ol Ly Site Inventory Form FDAHRM 802 = =
DS-HSP-3AAA Rev. 3-79 = 1009 = =
‘Site No.
Site Name - 830== Survey Date 8011 820 = =
Address of Site: _207 Phipps Plaza Palm Beach, FL 33480 905= =
Instruction for locating __N side Phipps Plaza ' '
; 813 = =
Location: Phipps Plaza c 868 = =
subdivision name block no. ot no.
County: Palm Beac . 808 = =
Owner of Site: Name: __Volk, John L & Lillian J ‘ ;
Address: 206 Phipps Plaza, Palm Beach, FI. 33480 55
Type of Ownership __private 848= =. Recording Date 832 = =
Recorder:
Name & Title: ____Kidney, Waltexr C. (Architectural Historian) :
Address: Landmarks Planning, Inc., Allegheny Square West
: Pittshurgh, PA 15212 818 = =
Condition of Site:  Integrity of Site: Original Use _commercial 838= =
- Check One Check One or More Present Use _Mmi%l_—@ii
Excellent 863== &I Altered . 8%==- pates: Beginning c.+1925 844 = =
] Good. 863= = [J Unaitared gs8== Culture/Phase American 840 = =
O3 Fair 863= = K] Original Site asg= = Period 20th Can.tur.)L_s'i_S_E.i
(J Deteriorated  863= = O Restored{ )(Date: X )858==
[ Moved(_)(Date: X_)858==
916 = =

NR Classification Category: _Building

Threats to Site:
Check One or More

O zoning( ) X 1878==  [J Transportation( ) N }878==
[ pevelopment( ) W )878== O Fm( x N )878==
J peterioration{ ) N )878== O predge( X )M )878==
[ Borrowing( X N )878= =
[ other(See Remarks Below): 878= =

910 = =

Areas of Significance: Architecture

Significance:

This 1s an element of Phipps Plaza, said to be by Addison Mizner, the
most famous Palm Beach architect. The Plaza as a whole should be
preserved.

Grade: C

911= =
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Poundation, Ine.

© Volumg 1, Issug 2

| John R. Raese has been
Chairman of the Board of
| the John L, Volk Founda-
‘| tion since its inception in
| 1998. He grew up knowing
| Volk architecture while visit-
“| ing his grandparents, Mr.
| and Mrs. Herbert C. Greer,
who wintered in Palm
~ | Beach every year in their
- | home on South Ocean-
- | Boulevard known as Casa
| Nana.* It was during the
i - | 1930’s that John Volk be-
“+ | came a family friend and
- | was later commissioned by
| John Raese’s mother, Mrs.
| Jane Greer Raese, to re-
‘construct and restore their
“"1 home in Morgantown, West
.| Virginia which is listed on
2] the National Register of
| Historic Places. :

=l John L. Volk went on to
A5 design a number of radio
- | broadcasting stations in
| West Virginia for the Greer
family, and today John R.
Raese is Chairman of the
Board of West Virginia Ra-
#14 dio Corporation, which

i "1 owns 15 radio stations as

'{f:‘;?;sﬂhﬁ‘l_, well as a 56-station net-

tion work. He is President and

The John L.

§ e oo h
CEO of Greer Industries,
Inc., which produces steel
and limestone and is Vice
President of West Virginia
Newspaper Publishing |,
Company, a daily newspa-
per with a circulation of
30,000. -

Chairman Raese is inter-
ested in preservation and
government, loosing to Jay
Rockefeller in a 1984 U.S.
senatorial race by a very
slim margin. He holds a
board position at the

- Reeves Museum, a former
family home which he has
helped to restore,.in Dover,
Ohio. The Greer Mansion

Vol Eotindation ... -

is dedicated to preserving the architecture of John L. Volk, prolumgating his legacy, de&eloplng public awareness for design exasllence, supporting
scholarships for students of architecture and related flelds, and building a constituency of supporters to further these endeavas.

-a scholarship program to-

in Morgantown, West Vir-
ginia has also been re-
stored under Raese’s helm
and converted into the cor-
porate offices for Greer In-
dustries, Inc. i

He supports a scholarship
in memory of his father,-R,
A. "Dyke” Raese at the Uni-
versity of West Virginia, and
under his direction, the Volk
Foundation has established

benefit aspiring architec-
tural stydents.

John and Elizabeth Raese
with their two young daugh- -
ters spend their time be-
tween Palm Beach, Florida
and Morgantown, West Vir-
ginia, carrying on the same
traditions as the genera- |
tions before him.

* Casa Nana was designed
by Addison Mizner in 1925,
but in 1939 Volk made ex-
tensive changes to the
building at 780 South
County Road during the
ownership of John's grand-
parents, Mr. and Mrs. H. C.
Greer.
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207 Phipps Plaza
Paim Beach, FL 33480

Mailing
Address
Goes
Here

The John I Volk Foandation, Ine.

One of the main priorities
of the Volk Foundation

official architectural
biography outlining )
John L. Volk’s life and.
work. The hard cover
book is now available at
the Classic Bookshop in
"Palm Beach. A

was the publication of an’

If you wish to order the book
by mail: i 0

Regular Edition...$ 125.00

Special Edition....$ 200.00"

The Volk Architectural Biography

Make checks payable and
send orders to:

The John L. Volk
Foundation, Inc.

207 Phipps Plaza

Palm Beach, Florida 33480

Tel: 561- 655-1734
Fax: 561-655- 1243
www.johnlvolkfoundation.org
info@johnivolkfoundation.org
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Detail by Entity Name

20of3

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetai...

Detail by Entity Name

Florida Not For Profit Corporation
JOHN L. VOLK FOUNDATION, INC.

Filing Information

Document Number N98000002053
FEVEIN Number 65-0969895
Date Filed 04/08/1998
State FL

Status ACTIVE

Last Event AMENDMENT
Event Date Filed 09/03/2010

Event Effective Date NONE

Principal Address

207 PHIPPS PLAZA
PALM BEACH, FL 33480

Changed: 02/01/2001

Mailing Address

2801 EXCHANGE COURT
WEST PALM BEACH, FL 33409

Changed: 09/03/2010
Registered Agent Name & Address

COCHRANE, REYNOLDS J
2801 EXCHANGE COURT
WEST PALM BEACH, FL 33409

Name Changed: 09/03/2010

Address Changed: 09/03/2010
Officer/Director Detali
Name & Address

Title PD

VOLK, JOHN K

207 PHIPPS PLAZA

WEST PALM BEACH, FL 33480-4241
Title TD

COCHRANE, REYNOLDS J

2801 EXCHANGE COURT

WEST PALM BEACH, FL 33409

Title VPD

VOLK, LORY
207 PHIPPS PLAZA

53
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TOWN OF
PALM BEACH, FLORIDA

HISTORIC SITES SURVEY

Prepared For:

The Town of Palm Beach, Florida
Planning, Zoning, & Building Department

Research Atlantica, Inc.
September 1997
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211

215 8PB04315
231 8PB04316
317 8PB06637
319  8PB04317
320 8PB04318
326  8PB04319
332  8PB06638
333  8PB09437
340  8PB04320
341 8PB00061
* 411-17 8PB00082
421 8PB04321
Phipps Park
8PB00085
Phipps Plaza
202  8PB06641
203-4 8PB06642
205  8PB06643
206  8PB06644
* 207  8PB06645
* 211 8PB06647
* 215 8PB04322
* 218-220 8PB09436
* 222  8PB04323
¥ 224  8PB04324
* 228  8PB07917
* 232  8PB06648
* 233  8PB06649
* 235  8PB06651
* 236  8PB06652
* 238  8PB06653
Queens Lane
177  8PB07880
201 8PB07926
214  8PB07888
223  8PB09383
235  8PB07881
240  8PB0O7887
249  8PB07882
259  8PB07820
* 270 8PB09434
272  8PB09435
279  8PB07883
291 8PB07884
* 300 8PB09382
Reef Road
152  BPB07925

8PB04314

Box

Mission

Mission

Frame Vernacular
Colonial Revival
Frame Vernacular
Commercial
Mediterranean Revival
Frame Vernacular
Mediterranean Revival
Mediterranean Revival
Major Alley

Bermuda

Frame Vernacular

Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Modern

Bermuda

Bermuda

Cottage

Cottage
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival
Mediterranean Revival

Monterey
Georgian Revival
Monterey
Georgian Revival
Monterey
Regency
Georgian Revival
Monterey
Monterey
Georgian Revival
Monterey
Georgian Revival
Monterey

Monterey

77

c1919
1929
1928
c1910
1935
1925
1933
1922

1924
1920
c1925
1919

1886

1926
1926
1926
1924
1925
c1925
1946
1947
1940
1939
1939
c1920
c1920
c1920
1925
1925

1940
1935
1940
1941
1940
1935
1940
1942
1937
1937
1940
1940
1938

1943

Eckler

Jacobs

Mizner
Wyeth
Major

Mizner
Mizner
Mizner
Wyeth
Wyeth/Volk
Wyeth
Shoumate
Shoumate
Shoumate
Major
Major
Wyeth
Treanor & Fatio

Wyeth
Mizner

Harding

Funke

Harding

March

Treanor & Fatio
Volk

Harding

Major

Volk

Volk

Volk

Volk
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TOWN OF
PALM BEACH, FLORIDA

HISTORIC SITES SURVEY
Grant # F0310

Prepared For:

The Town of Palm Beach, Florida
Planning, Zoning, & Building Department

Research Atlantica, Inc.
October 2004
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203-4 8PB06642 Now part of 8PB06460 all one building ;
205  8PB06644 Mediterranean Revival 1926 Mizner '
206  8PB06643 Mediterranean Revival 1924 Wyeth
207  8PB06645 Mediterranean Revival 1925 Wyeth/Volk
209 8PB06647 Mediterranean Revival 1925 Wyeth

215 8PB04322 Moderne 1946 Shoumate
218-20 8PB09436 British Colonial 1947 Shoumate
222 8PB04323 British Colonial 1940 Shoumate

224  8PB04324 Frame Vernacular 1939 Major

228  8PB07917 Framer Vernacular 1939 Major

232  8PB06648 Mediterranean Revival 1920 Wyeth

234 8PB06649 Mediterranean Revival 1927 Treanor & Fatio
235 8PB06651 Mediterranean Revival 1920

236  8PB06652 Mediterranean Revival 1925 Wyeth

238 8PB06653 Mediterranean Revival 1925 Mizner

* » * *+ * % * % F * * % * * ¥

Queens Lane

177  8PB07880 Monterey 1940 Harding
201 8PB07926 Georgian Revival 1935
214  8PB(7888 Monterey 1940 Funke
223  8PB09383 Georgian Revival 1941 Harding
235 8PB07881 Monterey 1940 March
240  8PB07887 Georgian Revival 1935 Treanor & Fatio
249  8PB07882 Georgian Revival 1940 Volk
259  8PB07820 Monterey 1942 Harding
* 270  8PB09434 Monterey 1937 Major
272 8PB09435 Georgian Revival 1937 Volk
279  8PB07883 Spanish Colonial 1940 Volk
291 8PB07884 Georgian Revival 1940
* 300 8PB09382 Monterey 1938 Volk
Reef Road
152  8PB07925 Monterey 1943 Volk
Ridgeview Drive
301 8PB04327 Colonial Revival 1936 Wyeth & King
325 8PB04328 Georgian Revival 1940 Volk
Root Trail

125 8PB06655 Frame Vernacular 1900
126 8PB06656 Frame Vernacuiar 1900
127 8PB06657 Frame Vernacular 1900
133 8PB06659 Frame Vernacular 1810

135 8PB06660 Mission 1927
* 137 8PB06661 Frame Vernacular 1900
138 8PB06662 Frame Vernacular 1900
* 145 - 8PB06663 - Frame Vernacular -~ 1900 -

147 8PB06664 Frame Vernacular 1900
151 8PB06665 Frame Vernacular 1910
153-5 8PB06666 Frame Vernacular 1910 1t
167  8PB06667 Frame Vernacular 1900 il
169 8PB06668 Frame Vernacular 1900 it
* 171 8PB06669 Frame Vernacuiar 1900
173 8PB06670 Frame Vernacular 1910

Royal Palm Way
151 8PB06673 Mediterranean Revival 1923

420 8PB07907 Commercial 1940 Volk Demolished
Royal Poinciana Way

163 8PB06570 Frame Vernacular 1910 Demolished

161 8PB06571 Frame Vernacular 1920 Demolished

165 8PB06572 Frame Vernacular 1927 Demolished

63
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Exhibit D

No.... 20887 Palm Beach, Florida . M. 7. ... 1887,

70 THE BUILDING INSPECTOR
OF PALM BEACH, FLORIDA

The undersigned requeats that you grant a permit to
Nr., Harold Wewgh .. IS —— sl e
70 CONSTRUCT . FASYRAL ¢SNAVQLINK PAARARSNAY. buivesn hia M;m.nz._musum
2089 BNAGAR N0, JURS INARIRRES. SO IO ¥ORE . aceeiiennn e an
cussorzoun Besinees.. ..
as per plans and specifications submitted with this nppliutlon.
Clasa of Building. Gffign-residential. Size of Addition Q' span, 17' wide hall

Material Goog. tlaR Cloor, windew valhi. Roofing cuben Tile

Located on Lot Block Addition

on 206 2laza Qhrode. Btreet, Between roval ralm lel‘nd 3ua View Ave
Owner's Name Mi?ffviln Addreu

Saliies Vo . 117010, Wian Address

Archibsct John Volk .

Approximate Cost 3,000 Helght - Story work on 2nd

Now, therefore, in consideration of this permit, the owner and builder agree to undertake said
work In full compliance with the onlln;nm of the Town of Palm Beach, Florida, and further
agree that no work shall be undertaken prior to securing a building permit, lssued by the bufld-
ing inspector.

Signed:

REMARKS

Before me, the undersigned authorlty, personally appeared
to me well known, who being duly sworn deposcs and says that the foregoing application aizncd

by applicant is true in point of fact.
ApgpNcent

Sworn to and subscribed before me thin duy of JAD Y

Notary Public State of Fiorida v~
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Exhibit E

Permit No... 42959, Palm Beach, Florids, .. 83087, 019,58,

TO THE BUILDING INSPECTOR
" OF PALM BEACH, FLORIDA

The undersigned requests that you grant a building permit to
BV . % ..
TO CONSTRUCT .. A0d Poroh in existing Courtysrd (Work ptarted with no.Buiiding

Sozath s xvgpoets
in sccordance with plans and specifications submi with thix applicath
Located on Lot Subdivisi
On 206 Plaza Oircle Steeet, B Sea View Ave .4 N Plasa Circle
ZONING DISTRICT bl
Dty Clilbotabi s Ty fwaliing S AR e X O
C ion Classification i
Roofing Material .... Olasas B Roll Reofing 85§ Aabestos mineral surfaece
Ovner's Name John Volk
Builder's Name _— Vlllugh
Architect and/or Engl John Volk
Approximate Cost ..8..2.000 Height == Story one.

Now, therefore, in consideration of this permit, the owner and builder ugree to undertake said work in
full compliance with Ordinances of the Town of Palm Beach, Florida, and further agree that no work
shall be undertaken prior to securing a building permit, issued by the building inapector,

Signed:

M/ Ut/ aeepl—
Appticans

The granting of this building permit is subject to the following special conditions pertaining thereto,

T by the building insp

The notes as shown on the approved plana will be adherod to, as directed .by
the Town Building Inspeotor.

On behalf of the owner and builder, 1 agree to the termx of said special conditions.

Applicant
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Permit No..... A8t Palm Beach, Florida, ..JVR8. M.l 9.5

. TO THE BUILDING INSPECTOR
OF PALM BEACH, FLORIDA

The undersigned requests that you grant a
Harold Wengh

A Garden Wallj asee special uoopuon l 1659; wall on south to

permit to

TO CONSTRUCT
matoh eaxdsting well along Phipps plasa to the eastj wall on north to provide
e RO kb e dioway e

in socordance with plana and apecifications submitted with this application.

Located on Lot bdivia

On ... 206, TIARER. EEEA...cvcsvnnonn Strset, Between . SR, VAR, Axe. and . Raxal. Baln. fisy

ZONING DISTRICT Businese

Occupancy Clasification Bingle Family=0ffice Size of Addition 253!, 14neal of wall
oBs

Construction Classification
None thia permit

ROOANG MALOLIAL . .oconunmrinirmmassmmmsssrsssmmansstssnstssssmsimanssnassmneiesses

Owner's Name Tu, Yolk

Builder's Name ............Jaredd. Naveh,

Architect and/or E Jebn Volk

Approximate Cost :1'000 ssamvssione REEIE. h Jnd 6' Story

Now, therefore, in consideration of this permit, the owner and builder agree to undertake said work in
full compliance with Ordinances of the Town of Palm Beach, Florida, and further agree that no work
shall be undertaken prior to securing a bullding perml{, issued by the bullding inspector,

Signed:

‘/‘dffﬁ‘/ f/ W ‘Q“"/

.

The granting of thia building permit Is subject to the following special conditions pertaining thereto,
as directed by the bullding insp

'£hn Building Inspector's notes as shown on the aproved plans will be sdhered
Os

On behalf of the owner and builder, | ugrec 1o the terms of suid wpecial conditions,

oAb d... M//a«g

Applicant
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Permit No....22729............

TO THE BUILDING INSPECTOR
OF PALM BEACH, FLORIDA

The undersigned requests that you grant a building permit to

st R da B0, 8, Sovpony.
TO CONSTRUCT ............. A REEYSSe Swtaming Pood

in accordance with plana and specifications itted with this appli

Located on Lot Sub

206 Plasa Cirole 4 Sem View Avorn.oﬁ Royal Palm Way

ZONING DISTRICT ....... Suxt
Occupancy Classification ... 3ANEAN. FARALY. ASSARARRE........ Size of Addition ....30). X.40L......00.
Irregular

Construction Clamification ... Redngaresd. Sunite
i e o aon Rone

r Jobn Volk
F N Rule & Company

Owner's Name

Builder's Name
Architect and/or Engineer .......... 80k Rikshie
A Cost ..... 3. Tr000 Height o SI0Y e

Now, therefore, in consideration of this permit, the owner and builder agree to undertake said work in
full compliance with Ordinances of the Town of Palm Beach, Florida, and further agree that no work

shall be undertaken prior to ing a building permit, issued by the building inspector.
—) : & ‘ . J
ﬂUl—BmeQqa; s% ;
Applicant

The granting of this building permit is subject to the following specinl conditions pertaining thereto,
i d by the building } :

.
Pool Equipment Room Loomtion will be sestbmck to’'provide a 10' public
sldewslk along Sea View Avenue.

Pool 18 to be used as accasaory to a single family use only.

On behalf of the owner and builder, 1 ugree to the terms of said special conditions

WA Fuer

Applicant

e
hu.tnﬁ..,t'ab.g..(.ﬁs. ﬁ/
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Palm Beach, Florida, ..JUN%. 2% .cocinens 19.5.

TO THE BUILDING INSPECTOR
OF PALM BEACH, FLORIDA

The undersigned requests that you grant a building permit to
Hapold Weugh

Add Baleony onto North Side of Existing Building over the

TO CONSTRUCT
Pyblic 8idewalk--8ee Town Manager's Approvel (Over Sea View Ave Sidewalk)

in accordance with plans and specifications submitted with this application,

Located on Lot Subdivisi
Along Sea View Avenus

On ... 206, Faaas. GArade. Strest,

ZONING DISTRICT ....... Fufinnes.
Occupancy Classibication .. 35K1® Family

Camiruriion Clsilioniion . 1094, Treme Typs VI
Tar & Gravel

Jobn Volk

On Second Floor

Story
Now, therefore, in consideration of this permit, the owner and builder agree to undertake said work in
full compliance with Ordinances of the Town of Palm Beach, Florida, and further agree that no work
shall. be ken prior to ring @ building permit, issued by the building inspector.

Signed:

. Wa%{ﬁ

The granting of this building permit is subject to the following special conditions pertaining thereto,
as directed by the building

On behalf of the owner and builder, | agree to the terms of suid special conditions.

,ZM J«L&/a‘%m
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anpuzlzu'a :ﬁooszg & Sheet Metal, One.

916 North Dixie Highway
WEST PALM BSEACH, FLORIDA 13340/
Phone 8330341

October 19, 1977

Building Inspection Dept.

Palm Beach

Florida, 33480

Gentlement

Enclosed you will find our check in the amount of $15.00 to cover
the cost of a permit to remove the existing roof over the Pstio
ares at pool side st John Volk's, 206 Phipps Plazs st a cost of
$900.00.

We will instal) 1 layer of 30 1b. felt, 15 Ib. felt and Jobns
Manville cap sheet.

Yours very truly,

Carpenter's Roofing & Sheet Metal, Inc.

o 5
/f & d P
ﬂolp‘ G. Kemp
RGK s omk
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‘. o s comAT S,

Permit No.. 42220 Palm Beach. Plorida, OStober 26 .19...10

TO THE BUILDING INSPECTOR
OF PALM BEACH, FLORIDA

The undersigned requests that you grant a building permit 10 .
T Niwrwoon Dewniy

TO CONSTRUCT ... JPSERLL private residence elevator (2 8top Lectro-Lift)

AR ey P o LA LTI AAASTARAARTFLATTHNEAAAREALEREREASRERATERIATINEARAIARILAREL ARER SRS e AREA AR CIEI VAR ANTAASAARSARRTISETRIREITENENENATINRILRES

in accordance with plans and specifications submitted with this application.

Located 0f LOt .o s imnesansssssssss SUBAIVIBON vivimmniimiminininssasissssmssusmsisiiee
#206 Phapp= Plama .8ea View Ave RoyalPalm Way

ARIRTERRRRN SRRy

ZONING DISTRICT ticuicecen ot iommte s (1155114100510 45 AT ARSI S S AT RS2 T8
Occupancy Classification . PHRAMARL. AR QREAGR oo, Siee of Additiot¥Q, AdALR4en e
Construction Classification ... Bwiasing.... PR A S IR i o U
ROOANE MATETIBL 1B MBI 11 cvarvvarssntanmas s 0100188 A AL AL SRR SR
OWNEES NAME werereeer B RAI oo ctrtrt 10t h11 101 AL ARSI R BRSO RSAS
Bullder's NAME ....c.... AR BERNABRR . COUMBRAY cvnittsssasstsssssissi s st sssts AR AR ARS8
Architect and/or Engineer .. JAD®.....inicinimisnvasiminsinins SIS A AR ARSARIA SN AR AR
Approximate Cost ...t i peseesanns HEBHL (i ST NS o 2

Now, therefore, in consideration of this permit, the owner und builder agree to undertake said work in
full compliance with Ordinances of the Town of Palm Beach. Florida, and further agree that no work

shall be undertaken prior to sccuring a building permit, ‘issued by the buliding inspector,

Signed:

TS T PIT PEPRTNRS P TT LS L )

o . Applicant
The Building Inspector’s notes, as shown on the approved plans, will be adhered to.

The granting of this building permit is subject to the following special conditions pertaining thereto,

as directed by the building inspector:

On behalf of the owner und builder. | ugree W the terms of said spevial conditions.
Applicant

PBED #10
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Exhibit G

TOWN OF PALM BEACH
POLICE DEPARTMENT

DEDICATED TO EXCELLENCE

September 12, 2012

John K. Volk
206 Phipps Plaza
Palm Beach, FL 33480

CODE VIOLATION WARNING
206 Phipps Plaza, Palm Beach

Case # CE 12-1241 Property Control Number: 50-43-43-22-10-000-0012

Dear Property Owner,

This office has become aware that your property at 206 Phipps Plaza is being offered for weekly or monthly
rental.

According to Chapter 134, Section 134-994 of the Town of Palm Beach Code of Ordinances, the use of any
building or land in the R-C medium density residential district for any commercial or quasi-commercial use or
purpose is prohibited. Chapter 134, Section 134-2 of the Code defines commercial use as the occupancy of
residential properties for periods of less than three months more frequently than three times per calendar year.

Immediately upon receipt of this notice, you are requested to have the subject property brought into compliance
by ceasing to rent the property for periods of less than three months more frequently than three times per
calendar year. Weekly or monthly rentals are permitted three times per calendar year. Quarterly rentals are
permitted four times per calendar year.

If you fail to comply with the Town Ordinances, you will be issued a Notice of Code Violation and Hearing,
requiring you to come into compliance.

If you have any questions. please do not hesitate to contact me at (561) 227-6423.Y our immediate attention to
this matter is appreciated.

Sincerely,

Robert Walton

Lead Code Enforcement Officer
cc: Code Enforcement File

Property File
Homeaway, Inc.

345 South County Road $ Palm Beach, FL 33480-4443 $ (561) 227-7080 $ Fax (561) 835-4736 $ www.palmbeachpolice.com 3



THRIRIEIRRAna"

CFN 20070090339
OR BK 21440 PG 1077

o Exhibit H

PREPARED BY and RETURN TO: RECORDED 02/22/2007 15:52:40
Ronald L. Fick, Esq. Palm Beach County, Florida
Dunwody White & Landon, P.A. ANT 10.00

249 Royal Palm Way, Suite 501 Doc Stamp 0.70

Sharon R. Bock,CLERK & COMPTROLLER
Pgs 1077 - 1079; (3pgs)

SPACE ABOVE THIS LINE FOR RECORDING DATA

TRUSTEE’S DEED

THIS TRUST@?S DEED, made as of this 5™ day of December, 2006, by LILLIAN JANE KINNEY VOLK, AS
TRUSTEE OF THE LI N JANE KINNEY VOLK QUALIFIED PERSONAL RESIDENCE TRUST DATED
DECEMBER 4, 1996, whosetaddress is 206 Phipps Plaza, Palm Beach, FL 33480 (hereinafier referred to as “Grantor”) to JOHN K.
VOLK, whose address is 325 Alt@rle Road, West Palm Beach, FL 33405 (hereinafter referred to as “Grantee”).

(Wherever used herein the{ €Riys “Grantor” and “Grantee” shall include singular and plural, heirs, legal representatives, and
assigns of individuals, successors and assigns of corporations, wherever the context so admits or requires.)

o
WITNESSETH, That Gr% r and in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt whereof is here owledged, by these presents does hereby grant, bargain, convey and sell unto Grantee
all of Grantor’s interest in and title to that c¥ptag\real property located in Paim Beach County, Florida, and more particularly described
in Exhibit “A”, attached hereto as a part herees

SUBJECT TO restrictions, re; ations, covenants, conditions and easements of record;
taxes for the year 2007 an@e years subsequent thereto; and all applicable laws,
ordinances, and governmental r tions, including without limitation, zoning and building

codes and ordinances. @

TOGETHER with all the tenemen@__;@gitaments and appurtenances thereto belonging or
in anywise appertaining.

AND Grantor hereby specially warrants title to the real property and will defend the same against lawful claims of all
persons claiming by, through or under Grantor.

IN WITNESS WHEREOF, Grantor has executed this Trustee’s Deed the day and year first written above.

Prinf name: __ S 3ennifdr Barm, ck LILLIAN JANE KINNEX VOLK
Trustee of the Lillian Jane Kinne Volk
Qualified Personal Residence Trust

) dated December 4, 1996
Rt LR

Print name: RomAed L Rele
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STATE OF FLORIDA )
) SS:
COou PALM BEACH )

O Q_d
On 2 day of February, 2007, before me personally came LILLIAN JANE KINNEY VOLK,

who is personaly@own to mno) or who has produced as

identification to@@, and who acknowledged execution of the foregoing instrument.

ez Roee p LRL

Notary Public, State of Florida

Name: RN (. Fck
(Print Name)

Q@
®§ My Commission Expires:
& o]

Tet MY COMMISSION # DD 294495
sF  EXPIRES: March 17, 2008

Sonded Thru Notary Public Underwriters

This Trustee’s Deed has been prepared at the Grantor’s request without examination of title to the real property
described herein.
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EXHIBIT “A”

LEGAL DESCRIPTION

o

Tha@cel of land located in the plat of PHIPPS PLAZA, according to the plat thereof filed in
Plat Boo@é)?page 72, Public Records of Paim Beach County, Florida described as follows:

The West 3,8¥eet of Lot A; all of Lot B; all of Lot C;

TOGETHER%!: All of Lot D and all of Lot E, LESS the East 5 feet of the West 10 feet of
Lot E; AND LE e parcel of land conveyed to James A. De Peyster and wife in deed dated April
10, 1956 and rec@ in Deed Book 1140 at page 585, Public Records of Palm Beach County,
Florida;, AND LESS the parcel of land conveyed to Asset Management Advisors, Inc. in the
Warranty Deed dated@?aembcr 13, 1989 and recorded in Official Records Book 6306, page 1355,
Public Records of Pal ch County, Florida, as modified by the Surveyor’s Affidavit recorded in
Official Records Book 6 ge 1370, Public Records of Palm Beach County, Florida;
TOGETHER WITH all @rest of grantor in that certain Easement for well purposes as
recorded in Official Records @8147, page 384, Public Records of Palm Beach County, Florida.
LESS AND EXCEPT the first t office space which is situated within the two story building
situated on the above described la 4By d which was conveyed by Grantor to Lillian Jane Kinney
Volk, as Trustee of the Lillian @ Kinney Volk Declaration of Trust Agreement dated
November 2, 1995, as amended and restdted in its entirety November 27, 1996, by Warranty Deed
dated February 12, 1998 (the “Deed%j @l recorded in Official Records Book 10245, page 309,
Public Records of Palm Beach County, E

R1O13a

SUBJECT TO easements, covenants and restrictions of record including, but not limited to, those
set forth in the Deed recorded in Deed Book 284, page 132, Public Records of Palm Beach County,
Florida, which are not reimposed by reference thereto.

AND ALSO SUBJECT TO AND TOGETHER WITH the easements, covenants, conditions,
restrictions, rights and liabilities set forth in Exhibit B attached to and recorded with the Deed.

p:\planning\volk\trustee's deed. doc
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IRERIW WA AR

CFN 20070090340

PREPARED BY and RETURN TO: OR BK 21440 PG 10&0

Ronald L. Fick, Esq. RECORDED 02/22/2007 15:52:40
Dunwody White & Landon, P.A. Palm Beach County, Florida

249 Royal Palm Way, Suite 501 Sharon R. Bock, CLERK & COMPTROLLER
Palm Beach, FL 33480 Pgs 1080 - 1085; (6pgs)

N
“pircelontrol Number: 50-43-43-22-10-000-0012

SPACE ABOVE THIS LINE FOR RECORDING DATA

T Ll
\‘\. T

;0 LEASE

Y/ o

i

TF’I‘IS 3 LLEASE is made and exccuted as of December 5, 2006, by and between JOHN K.
VOLK (“Lc@r”) and LILLTAN JANE KINNEY VOLK (“Lessee”).

FOR angﬂi consideration of the premises, the mutual covenants contained herein and in
this Lease, and ot\j}ggxyaluable consideration, Lessor and Lessee hereby agree as {ollows:
A /’

1. Demif§€ by Lessor. Lessor hereby leases to Lessee, and Lessee hereby leases from
Lessor, upon the termsijand conditions hereinafter set forth, that certain real property (the
“Premises”) located in W Beach County, Florida, more particularly described in Exhibit “A”,
attached hereto as a part l@\;ﬁ(}ﬂ

2. Term. The )‘{cxﬁmes shall be leased to Lessee for a term of ninety-nine (99) years
commencing as of December @?006 and terminating on December 4, 2105, unless this Lease is
terminated early or extended, as hgi'emafter provided.

3. Use of Premises; PMts Utilities. Lessee may use the Premises for her personal
residence and for any other purpose pe;ngtted by applicable governmental laws, regulations and
requirements (“Laws”). Lessee shall; leam and comply with all governmental permits and
approvals required under the Laws for, Les,«;ﬁe s occupancy and use of the Premises. Lessee shall
be responsible for obtaining all necessary ‘utilities and services required for Lessee’s use of the
Premises and shall make all deposits and pay all connection fees and charges for water, garbage
and trash collection, sewer and other utilities and services provided to the Premises.

4, Rent. The annual rent for the first year shall be Eighteen Thousand Dollars
($18,000), which shall be paid by Lessee to Lessor in twelve (12) equal monthly installments of
One Thousand Five Hundred Dollars ($1,500), each in advance, with the first payment due on
December 5, 2006, and each subsequent monthly payment due and payable on the 5t day of each
calendar month thereafter, and shall be paid L.essor within 3 days of such due date at the address
for Lessor specified in Paragraph 12 below.

The annual rent to be paid during each of the last ninety-eight (98) years of the term shall
be the same annual rent payable during the first year of the term hereof, as provided for above,
plus the percentage increase, if any, in the cost of living which is reported by the United States
Department of Labor, Consumer Price Index (United States City Averages, All Items, using
1982-84 as a base of 100) in effect ninety (90) days prior to the end of each of the first ninety-
eight (98) years of the term hereof. All of such percentage increases shall be computed by
comparing the Consumer Price Index then existing with the Consumer Price Index existing as of
December 5, 2006, and multiplying any such percentage increase by the original annual rent
provided for above. The result shall be added to the original annual rent provided for above, and
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the sum thus obtained shall be the annual rent for each of such remaining years during the term
hereof. However, in no event shall the annual rent during any such following year be less than
the annual rent payable during the immediate preceding year regardless of whether or not the
annual rent payable during the immediate preceding year was based on the prescribed CPI

If such Consumer Price Index is discontinued or is materially changed from its content, as
0 ‘the\month during which the term of this Lease commences, so that it is no longer providing a
vah@@i‘npanson of the purchasing power of the United States dollar with that reflected by CPI
for the m,eﬁth during which the term of this Lease commences, then the parties will jointly
request tthe.“approprlate representative of the United States Department of Labor to designate a
successor 1ndex which would provide such a valid comparison; and, if that agency does not upon
request prb\vrdé such a successor index or indexes, then the parties will name a qualified
independent authonty to select a method of comparing the purchasing power of the dollar at that
time with that réflected by CPI for the month during which the term of this Lease commences,
and the parties wt}c@ga: the cost thereof in equal shares.

Lessee shall gso pay Lessor with each monthly rent payment all state sales, use or similar
tax, which is due for ot/oq account of such monthly rent.

5- Lessee’ s Nt‘o Compensate Lessor. As to any and all portions of the Premises
occupied by Lessee, Lessge shall at all times during the term hereof or any extended term
compensate Lessor for any Tvss .or damage which the Lessor may sustain or suffer arising out of
acts attributable to the sole negllg nce of the Lessee, her contractors, agents or employees,
excepting losses covered by the‘;n;,ln‘ance coverage described in Paragraph 10 below.

6. Assignment. This ‘Leasq shall be binding upon and inure to the benefit of the
respective successors and assigns of' ﬂie games Lessee shall not assign this Lease or sublet any
part of the Premises without the V@rmej;l, consent of Lessor, which consent Lessor may not
unreasonably withhold. Notwithstandinganything contained in this Lease to the contrary, this
Lease shall terminate as of the date of death of Lillian Jane Kinney Volk, Lessee.

% Default. Lessee hereby covenants and agrees that if Lessee shall fail to timely
make any of the rent payments or any other monetary payments provided for herein and such
failure shall continue for three (3) days after receipt of notice pursuant to Section 83.20(2),
Florida Statutes, or if Lessee shall violate any of the other covenants of this Lease and such non-
monetary violation shall continue for thirty (30) days after written notice of such violation is
delivered to Lessee, or if such violation could not be cured within such period, and Lessee is
diligently proceeding to cure such violation, if such violation shall continue for ninety (90) days
following such notice, or if Lessee shall vacate or abandon the Premises, then Lessee shall
become a tenant-at-sufferance, hereby waiving all right of notice, and Lessor shall be entitled
immediately, at his option, to re-enter and retake possession of the Premises and terminate this
Lease, and to pursue any other remedy and rights Lessor may have under this Lease and under the
laws of the State of Florida.

8. Condemnation. In the event all or a portion of the Premises shall be taken by

eminent domain or conveyed in lieu thereof, either party may elect to terminate this [.ease. Upon
such election by either party this Lease shall terminate as of the date Lessee has vacated the

2
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Premises and fully complied with all provisions of this Lease or the date of such taking,
whichever first occurs. Lessee shall have no right, title, claim or interest in any part of any award
made to or received by Lessor for such taking; provided however, Lessee shall be entitled to any
award for hcr moving expenses and equipment, fixtures, and personal property taken.

Yf?’ 3 9. “AS IS”, Mamtenance Alteratlons and Repalrs Lessee acknowledges that she

mcllidgng all improvements and fixtures located thereon in the same condition as the Premises is
at the q\ognnencement of the term hereof. Lessor shall make all repairs and replacements (both
structuraf fmd non-structural) necessary and desirable to so maintain the Premises, it being
understood that Lessee shall have no maintenance or repair responsibilities whatsoever under this
Lease. exc&p “as expressly set forth herein. In the event Lessor shall fail to maintain the
Premises, afuit 1én. 410) days written notice from Lessee, Lessee may contract for such repairs and
maintenance ar(%déduct the payments thercfore from the next rent payment due hereunder.

Lessee sha‘H not make any alterations, improvements, or additions to the Premises without
first obtaining Lessa?s written consent, which consent Lessor shall not unreasonably withhold.
All such alterations and a,ddltlons shall become the property of Lessor, unless the parties agree
otherwise at the time oﬁapprgval of same.

10.  Casualty an fasurance. Lessor, at his expense, shall at all times during the term
of this Lease maintain in éffea a policy or policies of insurance covering the Premises and
providing protection against al) ge};ls included within the classification “Fire and Extended
Coverage in an amount not le§$«jhan 100% of the greater of the replacement cost or insurable
value. Such policy or polices shal,l ige with insurance companies and with loss payable clauses
reasonably satisfactory to Lessee;> copies of such policies or Certificates of Insurance
evidencing such policies shall be déiwcrgd to Lessee by Lessor. Lessee shall be an additional
named insured under such policies dtid! cémﬁcates shall show such insurance to be in effect and
not subject to cancellation, except after:thin(30) days written notice to Lessee.

If at any time during the term hereof the Premises is destroyed or damaged by fire or other
casualty covered by Lessor’s insurance, then Lessor at his expense shall repair such damage
within a reasonable period following the availability of insurance proceeds payable under the
existing polices for the required repairs. If such damage was caused by a casualty not insured
against, pursuant to the previous paragraph, either party may by written notice to the other
terminate this Lease unless Lessor agrees in writing within twenty (20) days following the
casualty in writing to make such repairs and thereafier diligently proceeds to do so. In any event,
if Lessor does not repair and restore the Premises to its condition prior to the casualty within
ninety (90) days from the date of the damage, Lessee may terminate this Lease by written notice
to Lessor. During any time that the Premises is uninhabitable due to the causes set forth in this
Paragraph 10, the rent or a just and fair proportion thereof shall abate until Lessee shall again
reside within the Premises.

11.  Lessor’s Right of Access. Lessor and his agents upon reasonable prior notice
shall have free access to the Premises during all reasonable hours when accompanied by Lessee
or her representative for the purpose of inspecting the Premises and making repairs.
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12.  Notices. All notices provided for herein shall be deemed to have been duly given
when hand delivered to, delivered via United States mail or via courier service, or received via

Y[g,t‘/%the following address:

“ﬁ{; 750 If to Lessee at: 206 Phipps Plaza
“\\”)\ Palm Beach, FL 33480
V/,'f(\ If to Lessor at: 325 Albemarle Road
R West Palm Beach, FL 33405
%)

Said addres§es hay be changed from time to time by either of the foregoing parties by notice to
the other, maﬂ;dor delivered as aforesaid, of the location and mailing address of the place at
which notice is ‘ﬁw)&gﬁer to be mailed or delivered.

\ > /

13 Radogg ﬁas Radon is a naturally occurring radioactive gas that, when it has
accumulated in a buﬂtimg in sufficient quantities, may present health risks to persons who are
exposed to it over time> L&vels of radon that exceed federal and state guidelines have been found
in buildings in Florida. fpﬂddmonal information regarding radon and radon testing may be
obtained from your county\‘gubhc health unit.

14. Law; Attorneygg Fges This Lease shall be interpreted in accordance with the laws
of the State of Florida. In the ¢w§hﬁbf any dispute under or related to this Lease, the prevailing
party shall be entitled to an awefr/d _of reasonable attorneys’ fees, consultants’ fees, paralegals’
fees, expert witness fees and costs af : a’Pl tribunal levels.

A

{(' 5
15.  Ad Valorem Taxes. «Leswr shall pay all ad valorem real estate taxes, special
assessments and other charges upon the’ T‘vemlses prior to the same becoming delinquent.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date above
written.

Signed, sealed and delivered
in the presence of:

R _0LFLL, G Ut

ey

225 et
IE'S‘L"""*‘J l.M

JOHN K. VOLK
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STATE OF FLORIDA )

) SS:
COUNTY OF PALM BEACH )
g nd!
V)) gn this €2 day of February, 2007, before me personally came

£ s

Jé(ﬁ%\l( VOLK, who is personally known to me (no) or who has produced

o 0 as identification to me, and who acknowledged his voluntary execution
of the fogegping instrument. M
"3 Rswe § L.
\ﬂ(/’ 7N Notary Public, State of Florida_
e Name: RonAA L. Fick
: S, (Print Name)
@/ My Commission Expires:
\\7\:(;:3)5* T RONALD L. FICK
= @W%; MY COMMSSION # 00 204435 [}
@\/o %5 EXPIRES: March 17,2008 [
) ko gl
R D R—
{ (Y 2
(>
STATE OF FLORIDA Ve
@3s:
COUNTY OF PALM BEACH '
),

LILLIAN JANE KINNEY VOLK, who is personally known to me (noj or who has
produced as identification to me, and who acknowledged her voluntary

execution of the foregoing instrument. ‘és-v_‘A .
I y LK

Notary Public, Staté of Florida _

Name: Ren~a L. Al
(Print Name)
My Commission Expires;
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EXHIBIT “A”

P
Wl
i LEGAL DESCRIPTION
& ,4’/ )

-Fhat parcel of land located in the plat of PHIPPS PLAZA, according to the plat thereof
ﬂledm Plats Book 20, page 72, Public Records of Palm Beach County, Florida described as
followsi”, 2((\,

Theﬁ@st 3.8 feet of Lot A; all of Lot B; all of Lot C;

TOGET WITH: All of Lot D and all of Lot E, LESS the East 5 feet of the West 10
feet of Lot E; A ND-LESS the parcel of land conveyed to James A. De Peyster and wife in deed
dated April 10, }{)_’56 and recorded in Deed Book 1140 at page 585, Public Records of Palm
Beach County, Florida;;”AND LESS the parcel of land conveyed to Asset Management Advisors,
Inc. in the Warrant& ,Bee;d dated December 13, 1989 and recorded in Official Records Book
6306, page 1355, Pubhig Records of Palm Beach County, Florida, as modified by the Surveyor’s
Affidavit recorded in féetﬂl -Records Book 6657, page 1370, Public Records of Palm Beach
County, Florida; - S

TOGETHER WITH all“lh)e interest of grantor in that certain Easement for well purposes
as recorded in Official Recordsrﬁbﬁk 8147, page 384, Public Records of Palm Beach County,
Florida.

-
N
(<’ £

LESS AND EXCEPT the ﬁfst ﬂoor office space which is situated within the two story
building situated on the above descrgbgé ﬁnd and which was conveyed by Grantor to Lillian Jane
Kinney Volk, as Trustee of the Lillian. Tane Kinney Volk Declaration of Trust Agreement dated
November 2, 1995, as amended and réstated in its entirety November 27, 1996, by Warranty
Decd dated February 12, 1998 (the “Deed”) and recorded in Official Records Book 102435, page
309, Public Records of Palm Beach County, Florida.

SUBIJECT TO easements, covenants and restrictions of record including, but not limited
to, those set forth in the Deed recorded in Deed Book 284, page 132, Public Records of Palm

Beach County, Florida, which are not reimposed by reference thereto.

AND ALSO SUBJECT TO AND TOGETHER WITH the easements, covenants,
conditions, restrictions, rights and liabilities set forth in Exhibit B attached to and recorded with
the Deed.

p'\planning\volk\lcase-99 ycar-12-05-06 - 12-04-2105.doc
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PRELIMINARY - SUBJECT TO CHANGE PROPERTY APPRAISER WORKING FILE TAX YEAR 2018
[EGCATION & OWNER INFORMATION ENTER INFORMATION
PARCEL ID 50-43-43-22-10-000-0012 [EX \ . TYPE DATE E | AP
) o Y ] | IMP 16-DEC-14 31 F 64
NBHD 333500CM AT b L f 3 {1 J
PARCEL ADDR | 206 PHIPPS PLZ 3 :ﬁggms 13-MAR-14 4L A 22
LEGAL PL OF PHIPPS PLAZA W3.8FTOFLTA,LTSB,C, D 18PRC504343221 0000001 2* AG
&LT E (LESS W 10 FT, N 30.33 FT OF W 92.88 FT OF E 96
FT & SLY 56.07 FT OF W 89.48 FT OF E 96 FT AS IN
ORB306P1355 & TTOY?L PARGEL
1200 PROPERTY USE /STORE/OFF/RES MAS'; ’ 4‘;’:“;5
/491,298
TAXDISTRICT | 50411 LIVING UNITS: 1 GIS SQ.FT.: 11,772 GIS ACRES: .27 OVERRIDE
IN
OWNER VOLK JOHN K TOTAL CARDS:2 W: S: E: AUTOCAD: s g
PRIOR YR VAL 1,486,220
AG INFORMATION BUILDING 501
ADDRESS | 206 PHIPPS PLZ LINE CAL# CROP Luc ACRES RATE  CODE VALUE || OBY's (1]1'238
PALM BEACH FL 33480-4241 LAND 977.778
MARKET 1.491,298
SALES INFORMATION AG/NON AG LAND
BOOK  PAGE DE &6 S PRICE  DATE AG LAND & IMP
LAND MKT VAL 0
TOTAL EBA 9,414
LB Ratio (value) 0.66
SOH%
F 1 CAMA VALUE
[PERMIT INFORMATION [NOTES
PERMIT # PERMITDT TYPE WHY STAT TAXYR AMOUNT || LANDMARK (IN SEC 23) (EYB 1960 7/03 # 64)
B-13-36715 06-NOV-13 | 05 C 2015 2,217
B-09-06229 17-SEP-09 | 05 T 2010 5,600
8095882 28-MAR-08 | 03 T 2009 2,300
50-89720840 01-JAN-01 | 02 C 1999 800
OBY INFORMATION
CRD L# CODE YRBLT EFFYB YRRMD WDTH LGTH AREA UNMS  GD MODCDE RATE PC FC DEP FUNC RSN ECN RSN SOH VALUE
2 1 SPC 1926 0 0 135 1 c 410 A A 25 100 1,489.00
2 2 PAT 1926 0 0 880 1 c 210 A A 25 100 '462.00
2 3 ELW 1926 0 0 1 2 (® 1600000 A A 25 100 8,000.00
2 4 PAV 1926 0 [t} 990 1 c 318 A A 25 100 '788.00
2 5 WLL 1926 0 ] 350 1 c 1018 A A 25 100 891.00
OBY VALUE 11,630.00
LAND INFORMATION
L# LUSE ZONE AG AGLND TP CDE FF DEPTH SQFT ACRES UNITS RATE SIZE NBHDF INF _PCT SOH VALUE
1 1000 R-C U LT 0 0 0 (] 1 226,296.63 * 1 1 0 0 226,297.00
NOTES: FUTURE LAND USE: ’
2 1001 R-C U LT 0 0 (] 0 1 751,480.54 ) 1 1 0 100 751,481.00
NOTES: FUTURE LAND USE: .
TOTAL ACRES 0 TOTAL LAND VALUE 977,778.00
Date Run: 11-GEP-18 04:03 PM paprod1 Page 10f3
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PRELIMINARY - SUBJECT TO CHANGE PROPERTY APPRAISER WORKING FILE T TAX YEAR 72@

SUB-AREA INFORMATION 50-43-43-22-10-000-0012 COMMERCIAL 206 PHIPPSPLZ | [BUILDING INFORMATION
LINE CODE PCT SIZE =
A 1 500 100 1865
OFFICES 1 /2 SYSCRD#/TOT BLDGS
A B FOP 315 49 D 1 OFFICE BLDG
FINISHED OPEN PORCH C8D
A2 3 FCP 350 1 NBHD FACTOR
FINISHED CARPORT 25 LEVEL / UNIT TYPE
. 01y UNIT HEIGHT / BLDG HEIGHT
34 /
A4 i
/
AS e 10 1926 / 1960 YRBLT/EFFYR
/
A6 (1865)
3+ GRADE / CDU
A7 B/ % GOOD / DEPR TB
AB 5 EW1
EW2
A9 28 e RS
&id 17 CARPORT RC
{350) w1
35 w2
AN FT1
A12 35 FT2
AL3 QPEN PORCH MKT_ADJ
e (315) 9 FUNC
ECON
Al4 35 10 SOH%
A15 [VECTOR: - o _||o
| 500(A0CD25110D26L35U17R5U34R40) FOP(A1D25L10D26CDIX35)FCP(A2D25CD35X10)
A16
1,865 EFF BLDG AREA
Adi SQ FT LIVING AREA
_ TOTALSQFT 2%/ S N 1,865 TOTAL EBA -
NOTES: o [ L# COD LENGTH WIDTH ELST IDUT VALUE — —
| BLDG 001 1 FOP  FINISHED OPEN PORCH 315 X 1 1 7,490 “ihAd Reh N
1 FCP  FINISHED CARPORT 350 X 1 1 5,090 96,420 RCNLD
96,420 ADJRCNLD
1 TOTAL ID UNIT VALUE
(N S LEVEL VR EFF AREA  EXTER USE WA EXTERIOR T ON T INT INT INT INT INT PRY FNC FNC FNC ENC ENG |
NO NO FR TO BLT YB SIZE PERM TYPE NAME HT WALL TYPE TYP FIN PAR HT AC PLB LGT CND UT RSN %GD RSN %GD
1 A 01 01 1926 1960 1865 192 500 OFFICES 12 22 STUCCO ON MASONRY 2 100 2 2 2 2 2 3 3
Date Run: 11-SEP-18 04:03 PM - paprod1 - T T T " Pagezof3
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MEINARY - SUBJECT TO CHANGE PROPERTY APPRAISER WORKING FILE TAX YEAR 2018
INFORMATION 50-43-43-22-10-000-0012 RESIDENTIAL 206 PHIPPSPLZ | [BUILDING INFORMATION
WNE CODE PCT SIZE ——
BAS 100 1877
A SsE AREA =y I 2 |/ 2 SYSCRD#/TOTBLDGS
A1 | FST 70 230 2 B L 0100 I 1 SFR
Fi SHED STORAGE 9 14 cap
A2 FEP 85 325 A8 14 o 1 NBHD FACTOR
FNSHED ENCLOSED PORCH 48 (4350) B | 2’&2 70 LEVEL / UNIT TYPE
A3 3 FOP 30 120 39, b~ ) / UNIT HEIGHT / BLDG HEIGHT
P . 1%’ 26 a BED RM/TOT RM
‘ 5 / 1 FULLBA/HALFBA
10
- FN'SHEEEEPNC"OSEB% PRV - 4“%0 A6 [ 1 / 17  ADD FIX/TOTAL FIX
121180 olat},, 1926 / 1960 YRBLT/EFFYR
= R o 114 (S ] 1 5 o / YR/ % REMODELED
REMOD KTCH / BATH
StMil F "::3:50 BAS'; AR - A6 |/ AV GRADE/CDU
AT 7 56 |/ % GOOD / DEPR TB
NO VALUE AREA
FPLC STACK/ OPEN
o 5 T - b 19 EW1 COMMON BR.
FINISHED UPPER STORY
00 EW2 N/A
A9 g  FST 70 81 15 30 i) o S GAR
Al LE/HIP
FHISHED CTER 08 RC CLAY/BERMUDA TL
230
A10 10 FUS 100 2602 1 03 IW1 PLASTER
FINISHED UPPER STORY o 2 00 W2 NIA
A1l 11 FSP 40 90 (720 % R ‘q
Buildin 15 FT1 CERAMQARY TILE
FINISHED SCREENED PORCH Va4 pim % d o0 i L
A12
3528, 3 HEAT HTG &AC
16 4 HEAT SYS FORCED AIR DUCT]
A13 16 KB_ADJ
‘;1 A3 50 MKT_ADJ
A 30 120410 FUNC
= ECON
A5 VECTOR: 100 SOH%
BAS(AOCDG0L30U1L7U1 1R7U4BR30)FST(A1D21R5CU23X10)FEP(A2D21CR15D11L5D16L10U27)FOP(A3D48CR10X12)FEP(A4L30
A6 CD48X15)FEP(ASU30CL30U1L7U1 1R37D12)SFB(A6U30CU18X10)NVA(A7U48CU21R19D1 1L9D10L10)FUS(ABU42CL 30U48R21D9 A B
ROD39)FST(ASU42L30U48R21CDIX9)FUS(A10UIER34CD4R21D11L10D14R10D26L10D9L 35U26RIU11L14U27R29)FSP(A11U32R "
A17 6,018 SQ FT LIVING AREA
45CU9X10)
7
= TOTAL SQ FT 8330 g i
NOTES: # CcoD (ENGTH WIDTH ELST DUT VALUE Py
BLDG 002 EAST 55' OF FLR-2 IS OVER 206 i st
PHIPPS PLAZA (EYB 1960 7/06#27) 405,470 ADJRCNLD
1 TOTAL ID UNIT VALUE
o L
[N SE LEVEL YR EFF AREA ~ EXTER USE WA EXTERIOR CN INT INT INT INT INT INT PHY FNC FNC FNC ENC ENGC
NO NO FR TO BLT YB SIZE PERM TYPE NAME HT WALL TYPE IYP FIN PAR HT AC PLB LGT CND UT RSN %GD RSN %GD
S,
Date Run: 11-SEP-18 04:03 PM paprod1 Page 3of 3
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Appeals

Agenda Title
905 North Ocean Boulevard

Request for Withdrawal Per Letter Dated October 2, 2018 From Francis
Lynch

Presenter

ATTACHMENTS:

o Letter Dated October 2, 2018 From Francis Lych
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From: Francis Lynch

To: John Lindgren; Kelly Churney

Cc: John C. Randolph (jrandolph@jones-foster.com); Joshua Martin; Paul Castro; Kathleen Ruderman; Logan Elliott
Subject: RE: 905 NOB Appeal

Date: Tuesday, October 02, 2018 3:14:43 PM

We hereby withdraw the appeal.

Francis X. J. Lynch, Esquire
Breton, Lynch, Eubanks & Suarez-Murias, P.A.

605 North Olive Avenue, 2" Floor
West Palm Beach, FL 33401
Direct: (561) 721-4004

Fax:  (561)721-4001

Main: (561) 721-4000

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular
230, we inform you that any U.S. federal tax advice contained in this communication (including
attachments), unless otherwise specifically stated, was not intended or written to be used, and
cannot be used, for purposes of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing or recommending to another party any matters addressed herein.

The information contained in this electronic mail transmission may be attorney/client privileged and
confidential. Itis intended only for the use of the individual or entity named above. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, collect at 561-721-4000. Thank
you.

From: John Lindgren <JLindgren@TownofPalmBeach.com>

Sent: Tuesday, October 02, 2018 11:56 AM

To: Francis Lynch <flynch@blesmlaw.com>; Kelly Churney <KChurney@TownofPalmBeach.com>

Cc: John C. Randolph (jrandolph@jones-foster.com) <jrandolph@jones-foster.com>; Joshua Martin
<jmartin@TownOfPalmBeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Kathleen
Ruderman <KRuderman@TownofPalmBeach.com>; Logan Elliott <LElliott@TownofPalmBeach.com>
Subject: 905 NOB Appeal

Frank,

Your last correspondence with us regarding 905 North Ocean Boulevard was a
deferral request of your appeal, because ARCOM was going to reconsider it.
Since ARCOM approved the project at their last meeting, I'm assuming you
wish to withdraw your appeal. If this is correct, please send us a written
request withdrawing your appeal as soon as possible (copying everyone on this
e-mail). Thanks.
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John

John Lindgren, AICP
Planning Administrator

Town of Palm Beach

Planning, Zoning & Building Department
360 S. County Road

Palm Beach, FL 33480

Phone: 561-227-6414

www.townofpalmbeach.com

Please be advised that under Florida law, e-mails and e-mail addresses are public records. If you do
not want your e-mail address released in response to a public records request, do not send
electronic mail to this entity. Instead, contact the Town of Palm Beach by phone at (561) 838-5400,
or in writing: 360 S. County RD, Palm Beach, FL 33480.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
7-18-00084 VARIANCE(S) The application of FRIEDMAN LORRAINE L

TRUST &, Owner, relative to property located at 901 N OCEAN BLVD,

legal description on file, is described below. 1) Variances to allow the construction
of a new 16,087 square foot two story main residence with a point of measurement
of 22.5 foot North American Vertical Datum ("NAVD") in lieu of the 15.9 foot
NAVD maximum allowed for the following: a. Overall building height; b. Building
height; c. Building height plane 2) A variance to allow a 6 foot tall wall along the
edge of the site triangle easement and within the front yard setback that would not
have a 36 inch continuous hedge as required for a wall exceeding 4 feet in height.

[ Applicant's Representative Maura Ziska Esq] [Architectural Review Commission
Recommendation: Implementation of the proposed variances will not cause
negative architectural impact to the subject property. Carried 4-3. The
Architectural Review Commission approved the project with conditions relating to
the architecture at the September 26, 2018 meeting. Carried 5-2.]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee
Letter Dated September 25, 2018 from Weeks
Letter Dated September 25, 2018 From Metzger
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh, Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00084 VARIANCE(S)
901 N OCEAN BLVD

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.
BACKGROUND

An application has been received for the following project:

REQUEST:

1)  Variances to allow the construction of a new 16,087 square foot two story main
residence with a point of measurement of 22.5 foot North American Vertical Datum
("NAVD") in lieu of the 15.9 foot NAVD maximum allowed for the following: a. Overall
building height; b. Building height; c. Building height plane 2) A variance to allow a 6
foot tall wall along the edge of the site triangle easement and within the front yard setback

that would not have a 36 inch continuous hedge as required for a wall exceeding 4 feet in
height.

ADDRESS: 901 N OCEAN BLVD

OWNER: FRIEDMAN LORRAINE L TRUST &
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-10-00-001-0060

ZONING DISTRICT: R-A Estate Residential

LEGAL DESCRIPTION: 10/11-43-43, SLY 125.89 FT OF NLY 864.14 FT OF
GOV LT 1LYGBET OCEAN BLVD & ATLANTIC
OCEAN

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.
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Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  2/27/18

APPLICATION NO.:

Z-18-00084 APPLICATION TYPE: VARIANCE(S)

ADDRESS: 901 N OCEAN BLVD

DESCRIPTION:

1) Variances to allow the construction of a new 16,087 square foot two story main residence with a point
of measurement of 22.5 foot North American Vertical Datum ("NAVD") in lieu of the 15.9 foot NAVD
maximum allowed for the following: a. Overall building height; b. Building height; c. Building height
plane 2) A variance to allow a 6 foot tall wall along the edge of the site triangle easement and within the
front yard setback that would not have a 36 inch continuous hedge as required for a wall exceeding 4 feet
in height.

DEPARTMENT

BUILDING OFFICIAL

PUBLIC WORKS
DEPARTMENT

FIRE RESCUE
DEPARTMENT

PZB - PLANNING AND
ARCHITECTURAL REVIEW

NAME/TITLE DATE COMMENT
William Bucklew, Building Official 2/22/2018 No comments at this time.
Craig Hauschild, Civil Engineer 4/4/2018 Please confirm that the placement of the Stormwater

Management System has been coordinated with the
Landscape Architect. Specifically, the northwestern
exfiltration trench appears to be in close proximity to the
perimeter landscaping.

The exfiltration calculations are not checked at this level

of review.
Martin DelLoach, Fire Marshal 3/7/2018 The town ordinance will require the residence to be
sprinkled
John Lindgren, Planning 4/5/2018 The project will require review and approval by the
Administrator-Project Manager Architectural Commission (ARCOM) as a major

combination project.

9/25/2018 12:26:55PM
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  2/27/18

POLICE DEPARTMENT

PZB DIRECTOR

TOWN MANAGER

Benjamin Alma, Code 2/22/2018 Jack & Lorraine Friedman Trust
Enforcement and Parking CERTIFIED MAIL-9314 8699 0430 0042 9981 47
Manager 901 N. Ocean Blvd.

Palm Beach, FL 33480

NOTICE OF CODE VIOLATION AND HEARING

901 N. Ocean Blvd., Palm Beach

Case # CE 18-10 Property Control Number:
50-43-43-10-00-001-0025

Dear Property Owner,

A re-inspection of your property found you have not
complied with the Code Enforcement violation written
warning issued January 5, 2018 and the vegetation that
was removed during demolition, and in violation of your
ARCOM approval and permit, has not been replaced
.Chapter 18, Section 18-206 of the Town of Palm Beach
Code of Ordinances outlines the criteria for a demolition
permit which states perimeter landscaping and other
landscaping considered by the architectural commission
to be worthy of saving be left in place and/or preserved in
a manner satisfactory to the architectural commission.
Please replace any and all vegetation/trees as specified
in the original ARCOM demolition agreement by February
18, 2018. Any questions involving the ARCOM
agreement should be directed to Planning Administrator
John Lindgren at (561) 227-6414. Should compliance
with the Town Ordinances not be met within this time
frame, you are hereby notified there will be a public
hearing before the Code Enforcement Board on March
15, 2018 at 2:00 p.m. in the second floor Town Council
Chambers at City Hall, 360 S. County Road, Palm
Beach. If you decide not to be present, the hearing will
be held in your absence. If you are found in violation of
the Town Code, the Code Enforcement Board has the
power by law to levy fines up to Two Hundred Fifty
($250.00) Dollars a day against you and your property for
every day any violation continues beyond the date set in
the order for compliance. An administrative fee of One
Hundred Fifty ($150.00) Dollars for the cost of the
hearing may be assessed to you should your case be
heard.If you have any questions, please do not hesitate
to call me at (561) 227-6422. Your immediate attention to
this matter is appreciated.

Sincerely, John T. Moriarty, Code Enforcement Officer
No Comment

Jay Boodheshwar, Deputy Town 2/27/2018 No Comment
Manager

9/25/2018 12:26:55PM
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  2/27/18

PZB - ZONING Paul Castro, Zoning 2/22/2018 The applicant must demonstrate the hardship relative to
Administrator the request for variances on a new house on a newly

created lot. In addition, there is a pending code
enforcment case relative to landscape demolition
approved by the Architectural Commission. If
adjudicated and found in noncompliance by the Code
Enforcement Board this case cannot be heard by the
Architectural Commission or Town Council until the
property owners come into compliance. The wall along
the curve of the property is required to be removed out of
the site visility easement. In addition, there is no
hardship to not require the wall to be setback 3 feet
outside of that easement and a 3 foot high hedge planted
in front of said wall. The applicant can make the wall 4
feet in height and meet Code where they want to build it.

9/25/2018 12:26:55PM Pagg 3 of 3



From: Kelly Churney

To: Kathleen Ruderman; Cheryl Kleen
Subject: FW: 901 and 905 North Ocean Blvd
Date: Tuesday, September 25, 2018 3:16:42 PM
Kelly Churney

Administrative Assistant

Town of Palm Beach
Planning, Zoning & Building
360 S. County Rd.

Palm Beach, FL 33480
561-227-6408

561-835-4621 (fax)
www.townofpalmbeach.com

From: John Lindgren

Sent: Tuesday, September 25, 2018 2:53 PM

To: Alex Ives (alexives@hotmail.com) <alexives@hotmail.com>; amginny@aol.com; betsyshiverick@gmail.com;
Bob Vila <bvtvbob@gmail.com>; dan.floersheimer@icloud.com; johncorey84@gmail.com; K. T. Catlin
(KTCatlin@hotmail.com) <K TCatlin@hotmail.com>; msmall@smallawpalmbeach.com; msmallpb@gmail.com,;
Nikita Zukov <npzukov@msn.com>; rng(@garrisonarch.com

Cc: John C. Randolph (jrandolph@jones-foster.com) <jrandolph@jones-foster.com>; Joshua Martin
<jmartin@TownOfPalmBeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Logan Elliott
<LElliott@TownofPalmBeach.com>; Kelly Churney <KChurney@TownofPalmBeach.com>

Subject: FW: 901 and 905 North Ocean Blvd

FYI

John Lindgren, AICP
Planning Administrator

Town of Palm Beach

Planning, Zoning & Building Department
360 S. County Road

Palm Beach, FL 33480

Phone: 561-227-6414
www.townofpalmbeach.com

From: Robin Weeks <robbill210@icloud.com>

Sent: Tuesday, September 25, 2018 2:25 PM

To: John Lindgren <JLindgren@TownofPalmBeach.com>
Subject: 901 and 905 North Ocean Blvd

Dear John ,
Please send this email on to members of Arcom. Thank you

Dear members of Arcom,
My husband and I live in a Bermuda cottage at 210 Jamaica Lane. We are very concerned that the two proposed
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properties at 901 and 905 North Ocean Boulevard are still far too massive and large for their narrow lots. Please

insist that these new structures be scaled down to be more in keeping with our neighborhood.
Thank you,

Robin and Bill Weeks

Sent from my iPad
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From: Kelly Churney

To: Alexander Ives (alexives@hotmail.com); Betsy Shiverick (betsyshiverick@gmail.com); Dan Floersheimer; John
Corey (johncorey84@gmail.com); Katherine Catlin (KTCatlin@hotmail.com); Maisie Grace (amginny@aol.com);
Michael Small (msmall@smallawpalmbeach.com); Nikita Zukov (npzukov@msn.com); Robert Garrison
(rng@garrisonarch.com); Robert J. Vila

Cc: John Lindgren; Joshua Martin; Logan Elliott; Paul Castro; Kathleen Ruderman; Cheryl Kleen; jrandolph@jones-
foster.com

Subject: FW: 901 and 905 North Ocean Boulevard

Date: Tuesday, September 25, 2018 4:40:38 PM

fyi

Kelly Churney

Administrative Assistant

Town of Palm Beach
Planning, Zoning & Building
360 S. County Rd.

Palm Beach, FL 33480
561-227-6408

561-835-4621 (fax)
www.townofpalmbeach.com

From: Anne metzger <annegm44@gmail.com>

Sent: Tuesday, September 25, 2018 4:38 PM

To: Kelly Churney <KChurney@TownofPalmBeach.com>
Subject: 901 and 905 North Ocean Boulevard

Hello, Kelly,

Please distribute this letter to the Arcom members in anticipation of their meeting tomorrow morning.
Thank you,

Anne and Bill Metzger

Dear Arcom Members,
This letter is in reference to the proposed houses for 901 and 905 North Ocean Boulevard.

Our thanks to Arcom for holding a firm position in past consideration of these proposals, upholding the principles of
appropriate scale and mass for the neighborhood.

While we are in favor of the new direction these two houses have gone individually in that they are both smaller, we
also want to emphasize that these houses viewed together demonstrate the visual effect of excessive massing for the
neighborhood, which is still concerning given the prominent location where the two houses are located.

Please consider suggesting to the owners to further reduce the massing. We refer to Sections 18-146 and 18-205 in
support of your strong recommendations that the owners reduce the excessive sizes of the proposed structures on
these properties.

Thank you,

Anne and Bill Metzger
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
Z-18-00108 SPECIAL EXCEPTION WITH VARIANCE(S) Zoning District:

C-TS Town Serving Commercial The application of Palm Beach Hotel
Condominium Association, Inc., Applicant, relative to property located at 235
SUNRISE AVE SUITE: CM 23, legal description on file, is described below. A
request for a variance and a special exception to expand a non conforming use
("hotel") to incorporate a 3,200 square foot space on the ground floor to be used as
a gym which is an accessory use to the condominium hotel. [Applicant's
Representative: Maura Ziska Esq] If approved, consideration of proposed
Declaration of Use Agreement.

Presenter

ATTACHMENTS:

Memorandum Dated Au%ust 2,2018 from Paul Castro, Acting Director
of Planning, Zoning and Bui dlng

Exhibit A
Exhibit B

98



TOWN OF PALM BEACH

Information for Town Council Meeting on: August 15, 2018

To:  Mayor and Town Council

From: Paul Castro, Zoning Administrator

Re:  Z-17-00108, Special Exception with Variance, Proposed Declaration of Use Agreement
for the Palm Beach Hotel Condominium Association, Inc., for a Proposed Gym, 235

Sunrise Avenue

Date: August 2, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council consider the proposed Declaration of Use Agreement,
as modified by Staff.

GENERAL INFORMATION

The Applicant, the Palm Beach Hotel Condominium Association, Inc., submitted a Special
Exception with Variance application which was heard at the July 11, 2018 Town Council
meeting. The application was deferred in order for the Hotel to rectify code enforcement
violations. In the interim, the applicant was instructed to work with Staff on a Declaration of
Use Agreement which outlines conditions to control the operation of the proposed gym.

On August 1, 2018, Staff received an email of the proposed Declaration of Use Agreement from
the applicant’s attorney, Maura Ziska (Exhibit A attached). The applicant’s proposed Conditions
3 and 5 in the draft Agreement were not agreed to by the Town Council. Condition 3 would
allow the gym facility to be open 24/7. Staff believes there should be more restricted hours for
control of the facility. In addition, the Council did not want spa facilities in the gym. Proposed
Condition 5 would allow massage and other spa services for owners and guests.

Staff has gone over our concerns with the Ms. Ziska but have been unable to resolve the
differences related to the Conditions 3 and 5. Staff’s proposed changes are in the modified
Declaration of Use Agreement in add/delete format identified in Exhibit B. In addition, as of
the date of this memorandum, the code enforcement issues have also been unresolved. Staff and
the applicant are prepared to address the entire proposed Agreement at the Town Council
meeting.

TOWN ATTORNEY REVIEW

The proposed modified Declaration of Use Agreement was approved by Town Attorney
Randolph for legal form and sufficiency.
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Attachments

CC:

Kirk Blouin, Town Manager

Jay Boodheshwar, Deputy Town Manager
Maura Ziska, Esq.

zf & pf
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DECLARATION OF USE AGREEMENT

THE TOWN OF PALM BEACH

PALM BEACH HOTEL CONDOMINIUM ASSOCIATION, INC.

Prepared by and return to:
Maura A. Ziska, Esquire
Kochman & Ziska PLC

222 Lakeview Avenue, Suite 1500
West Palm Beach, FL 33401
(561) 802-8960

EXHIBIT A

by

and

AUGUST 2018
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT is made and entered into this day
of , 2018 by and between the TOWN OF PALM BEACH, a Florida
municipal corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter called
“the Town”) and PALM BEACH HOTEL CONDOMINIUM ASSOCIATION, INC, 235 Sunrise
Avenue, Palm Beach, Florida 33480 (hereinafter called “the Hotel Condominium”), which terms
“the Town” and “the Hotel Condominium” will include and bind the successors and assigns of
the parties, wherever the context so requires or admits.

WITNESSETH:

WHEREAS, the property described in Exhibit “A” attached hereto and made a part
hereof (hereinafter referred to as the “Property”) is located within the municipal limits of the
Town; and

WHEREAS, The Gym is a Special Exception use in the C-TS Zoning District; and

WHEREAS, the Town Council conditionally approved Zoning Application Number Z-
18-00108 on August 15, 2018 which granted the Hotel special exception approval to have a gym
at the Property; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Special Exception is conditioned upon the representations made herein and all of the
conditions herein imposed; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed as follows:

CONDITIONS

The approval to allow the Hotel Condominium to have a gym is based upon the following
conditions:

1) No sale of memberships are allowed for the gym.

2) Only hotel condominium owners and guests staying at the hotel are allowed the use of
the gym.

3) The hours of use are 24 hours a day, 7 days a week.

4) The gym facility shall be controlled by the management and access to the gym shall
be from an electronically controlled faub system.

5) There shall be no permanent massage or other types of services allowed in the gym
space uless accompanied by an owner or guest.
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VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Esplanade agrees to be bound by the terms and conditions in this Agreement, and
waives any legal objection it might otherwise have to said terms and conditions or parts thereof.

REMEDIES FOR VIOLATION

1. Upon determination by the Director of Planning, Zoning and Building Department of a
violation of any of the terms or conditions of this Agreement or any other provision in the Town
Code of Ordinances, and upon notice in writing from the Town to the Club and the Esplanade’s
representative of said violation(s) and the date upon which said violations(s) shall be corrected,
owner or owner’s successor or assigns shall pay to the TOWN a liquidated amount of $2,000 per
violation. Said liquidated amount shall accrue on a per day basis for each day a violation of this
agreement exists. In addition, in the event a violation remains uncorrected beyond the date
noticed for correction by the Director of the Planning, Zoning and Building Department, this
Agreement may be reconsidered by the Town Council at a future meeting upon thirty days
notification to the owner. The Town Council may, upon a finding of violation, alter this
Agreement or rescind the approval of the use.

In the event the Esplanade disputes the determination of the Director of Planning, Zoning
and Building Department of the violation of the conditions of this Agreement, or in the event the
Esplanade disputes any code violation, they may appeal the determination of the Director of the
Planning, Zoning and Building Department to the Town Council, said appeal to be filed no later
than fifteen (15) days following the written notice of violation.

2, The Town shall have all remedies available at law and equity in order to enforce the
terms of this Agreement including but not limited to (a) the Town’s code enforcement
procedures; (b) all remedies otherwise offered in the Town’s Code of Ordinances; and (c)
injunction, specific performance, and any and all other equitable relief through the civil courts in
and for Palm Beach County for the State of Florida. In the event the Town is required to seek
injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-performance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
expenses and reasonable attorney’s fees insofar as the Town prevails, either before or as a result
of litigation, including appeals.

ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject
matter and it may not be amended except by written agreement executed by both parties.
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EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.

MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,
construe, restrict or modify the provisions hereof. All references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to
paragraphs and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits
are by this reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, same shall be deemed
stricken herefrom and this Agreement shall continue in full force and effect as if such invalid

provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

-This space intentionally left blank-
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered

In the presence of: THE TOWN OF PALM BEACH:
By:
Print Name: Gail Coniglio, Mayor
Print Name:
By:
Print Name: Danielle Moore, President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:

PALM BEACH HOTEL CONDOMINIUM
ASSOCIATION, INC.

Print Name: Its:

Print Name:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Gail Coniglio, the Mayor of the Town of Palm Beach, a Florida
municipal corporation, on behalf of the corporation. She is personally known to me and she did
not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Danielle Moore, the President of the Town Council of the Town of
Palm Beach, a Florida municipal corporation, on behalf of the corporation. She is personally
known to me and she did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Kirk Blouin, the Town Manager of the Town of Palm Beach, a
Florida municipal corporation, on behalf of the corporation. He is personally known to me and
he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:
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STATE OF FLORIDA

COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of
2018, by , on behalf of PALM

BEACH HOTEL CONDOMINIUM ASSOCIATION, INC.. He/She is personally known to me
and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE TOWN OF
PALM BEACH

By:
John C. Randolph, Esquire
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EXHIBIT “A”

LEGAL DESCRIPTION

Condominium Units C-23, C-24, C-25 and C-26 of the PALM BEACH HOTEL CONDOMINIUM,
according to the Declaration of Condominium thereof, as recorded in Official Records Book
3464, Page 200, and any amendments thereto, of the Public Records of Palm Beach County,
Florida.

00038964
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DECLARATION OF USE AGREEMENT

THE TOWN OF PALM BEACH

PALM BEACH HOTEL CONDOMINIUM ASSOCIATION, INC.

Prepared by and return to:
Maura A. Ziska, Esquire
Kochman & Ziska PLC

222 Lakeview Avenue, Suite 1500
West Palm Beach, FL 33401
(561) 802-8960

EXHIBIT B

by

and

AUGUST 2018
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DECLARATION OF USE AGREEMENT

THIS DECLARATION OF USE AGREEMENT is made and entered into this day
of , 2018 by and between the TOWN OF PALM BEACH, a Florida
municipal corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter called
“the Town”) and PALM BEACH HOTEL CONDOMINIUM ASSOCIATION, INC, 235 Sunrise
Avenue, Palm Beach, Florida 33480 (hereinafter called “the Hotel Condominium”), which terms
“the Town” and “the Hotel Condominium” will include and bind the successors and assigns of
the parties, wherever the context so requires or admits.

WITNESSETH:

WHEREAS, the property described in Exhibit “A” attached hereto and made a part
hereof (hereinafter referred to as the “Property”) is located within the municipal limits of the
Town; and

WHEREAS, The Gy the use of said property as gym is a Special Exception use in the
C-TS Zoning District; and

WHEREAS, the Town Council conditionally approved Zoning Application Number Z-
18-00108 on August 15, 2018 which granted the Hotel Condominium special exception and
variance approvals to have a gym at the nonconforming Condominium Hotel Property; and

WHEREAS, as a condition of approval the Hotel Condominium is required to enter into a
Declaration of Use Agreement to control the use of the gym; and

WHEREAS, all of the representations made herein are true and accurate and the approval
of the Special Exception is conditioned upon the representations made herein and all of the
conditions herein imposed; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed as follows:

CONDITIONS

The approval to allow the Hotel Condominium te have the use of @ gym in the property
described in Exhibit A is based upon the following conditions:

1) No sale of memberships are allowed for use of the gym.

2) Only hotel condominium owners and guests staying at the hotel are allowed the use of
the gym.

3) The hours of use are 24-heursa-day from 6:00 a.m. to 11:00 p.m-, 7 days a week.

4) The gym facility shall be controlled by the Hotel Condominium management and
access to the gym shall be from an electronically controlled fob system.
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5) There shall be no man ; i red
spaee—uless—aeeemp&med—by—&n—ew&er—er—gﬁest spa services allowed in the sublect

oym described herein.

VOLUNTARY AGREEMENT AND HOLD HARMLESS

The Esplanade Hotel Condominium agrees to be bound by the terms and conditions in
this Agreement, and waives any legal objection it might otherwise have to said terms and
conditions or parts thereof.

REMEDIES FOR VIOLATION

1. Upon determination by the Director of Planning, Zoning and Building Department of a
violation of any of the terms or conditions of this Agreement or any other provision in the Town
Code of Ordinances, and upon notice in writing from the Town to the Clab-and-the Esplanade’s
Hotel Condominium through its authorized representative of said violation(s) and the date upon
which said violations(s) shall be corrected, ewner_the Hotel Condominium or ewrners its
successor or assigns shall pay to the TOWN a liquidated amount of $2,000 per violation. Said
liquidated amount shall accrue on a per day basis for each day a violation of this agreement
exists. In addition, in the event a violation remains uncorrected beyond the date noticed for
correction by the Director of the Planning, Zoning and Building Department, this Agreement
may be reconsidered by the Town Council at a future meeting upon thirty days notification to the
owner. The Town Council may, upon a finding of violation, alter this Agreement or rescind the
approval of the use.

In the event the Esplanade Hotel Condominium disputes the determination of the Director
of Planning, Zoning and Building Department of the violation of the conditions of this
Agreement, or in the event the Esplanade Hotel Condominium disputes any code violation,-they
it may appeal the determination of the Director of the Planning, Zoning and Building Department
to the Town Council, said appeal to be filed no later than fifteen (15) days following the written
notice of violation.

2. The Town shall have all remedies available at law and equity in order to enforce the
terms of this Agreement including but not limited to (a) the Town’s code enforcement
procedures; (b) all remedies otherwise offered in the Town’s Code of Ordinances; and (c)
injunction, specific performance, and any and all other equitable relief through the civil courts in
and for Palm Beach County for the State of Florida. In the event the Town is required to seek
injunctive relief, it shall not be required to post bond and it shall not be required to demonstrate
irreparable harm or injury to secure an injunction to enforce the terms of this Agreement.
Additionally, in the event of any breach, default or non-performance of this Agreement, or any of
its covenants, agreements, terms or conditions, the Town shall be entitled to recover its costs,
expenses and reasonable attorney’s fees insofar as the Town prevails, either before or as a result
of litigation, including appeals.
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ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject
matter and it may not be amended except by written agreement executed by both parties.

EFFECTIVE DATE

The Effective Date of this Agreement shall be the day upon which this Agreement is
executed by the last party to sign the Agreement.

MISCELLANEOUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

This Agreement may not be amended except by written instrument signed by all parties
hereto.

Paragraph headings are inserted for convenience only and shall not be read to enlarge,
construe, restrict or modify the provisions hereof. All references to numbered or lettered
paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to
paragraphs and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits
are by this reference made a part hereof.

In the event of the invalidity of any provision of this Agreement, same shall be deemed
stricken herefrom and this Agreement shall continue in full force and effect as if such invalid

provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

-This space intentionally left blank-
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and
year first above.

Signed, sealed and delivered

In the presence of: THE TOWN OF PALM BEACH:
By:
Print Name: Gail Coniglio, Mayor
Print Name:
By:
Print Name: Danielle Moore, President
Print Name:
By:
Print Name: Kirk Blouin, Town Manager
Print Name:

PALM BEACH HOTEL CONDOMINIUM
ASSOCIATION, INC.

Print Name: Its:

Print Name:
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Gail Coniglio, the Mayor of the Town of Palm Beach, a Florida
municipal corporation, on behalf of the corporation. She is personally known to me and she did
not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Danielle Moore, the President of the Town Council of the Town of
Palm Beach, a Florida municipal corporation, on behalf of the corporation. She is personally
known to me and she did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this = day of
2018, by Kirk Blouin, the Town Manager of the Town of Palm Beach, a
Florida municipal corporation, on behalf of the corporation. He is personally known to me and
he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:
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STATE OF FLORIDA

COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of
2018, by , on behalf of PALM

BEACH HOTEL CONDOMINIUM ASSOCIATION, INC.. He/She is personally known to me
and he did not take an oath.

Signature of Notary Public

Printed Name of Notary Public
Commission Expires:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE TOWN OF
PALM BEACH

By:
John C. Randolph, Esquire
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EXHIBIT “A”

LEGAL DESCRIPTION

Condominium Units C-23, C-24, C-25 and C-26 of the PALM BEACH HOTEL CONDOMINIUM,
according to the Declaration of Condominium thereof, as recorded in Official Records Book
3464, Page 200, and any amendments thereto, of the Public Records of Palm Beach County,
Florida.

00038964

116



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
7Z-18-00113 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND

VARIANCE(S) Zoning District: B-A Beach Area The application of 1178
OCEAN LLC, Applicant, relative to property located at 1178 N OCEAN BLVD
SUITE:BEACH CABANA, legal description on file, is described below. The
Applicant seeks lo reconstruct an existing beach house east of Ocean Boulevard
adjacent to the east of property owned by the Applicant on the existing footprint in
the existing location. Due to changes in the zoning code since the beach house was
originally built, the variances indicated below are required, since greater than 50%
of the existing structure, determined by cubic footage, is being demolished (per
Code Section 134 417).To permit construction of a beach house with a square
footage of 519 square feet, existing and proposed, in lieu of 350 square feel allowed
by Special Exception. To permit the construction of a beach house with a depth
dimension of 24' 8 1/2", existing and proposed, in lieu of 20' maximum

dimension allowed by Special Exception. To permit the construction of a beach
house with a width dimension of 21 ', existing and proposed, in lieu of 20' maximum
dimension allowed by Special Exception. To permit the construction of a beach
house with a setback of 5' 3 1/2", existing and proposed, in lieu of a minimum
setback of 10' permitted by code. To permit a maximum hedge height/wall height
existing and proposed to remain at+/ 6' 0"; in lieu of 4' 0" permitted by code. To
permit a minimum ocean vista, existing and proposed, 0% of lot width, in lieu of
50% of lot width permitted by code. [ Applicant's Representative: Francis X. J.
Lynch] [Architectural Review Commission Recommendation: Implementation of
the proposed special exception with site plan review and variance will not cause
negative architectural impact to the subject property. Carried 7-0. The
Architectural Review Commission approved the project as presented. Carried 7-
0.] Request for Deferral to the November 14, 2018 Town Council Meeting Per
Letter Dated October 1, 2018 from Francis Lynch

Presenter
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ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee
o Letter Dated October 1, 2018 From Francis Lynch

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00113 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARI:

1178 N OCEAN BLVD SUITE: BEACH CABANA

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:

REQUEST:

The Applicant seeks lo reconstruct an existing beach house east of Ocean Boulevard
adjacent to the east of property owned by the Applicant on the existing footprint in the
existing location. Due to changes in the zoning code since the beach house was originally
built, the variances indicated below are required, since greater than 50% of the existing
structure, determined by cubic footage, is being demolished (per Code Section 134-417).To
permit construction of a beach house with a square footage of 519 square feet, existing and
proposed, in lieu of 350 square feel allowed by Special Exception. To permit the
construction of a beach house with a depth dimension of 24' 8-1 /2", existing and proposed,
in lieu of 20' maximum dimension allowed by Special Exception. To permit the
construction of a beach house with a width dimension of 21 ', existing and proposed, in lieu
of 20" maximum dimension allowed by Special Exception.

To permit the construction of a beach house with a setback of 5'-3-1/2", existing and
proposed, in lieu of a minimum setback of 10" permitted by code. To permit a maximum
hedge height/wall height existing and proposed to remain at+/-6'-0"; in lieu of 4'-0"
permitted by code. To permit a minimum ocean vista, existing and proposed, 0% of lot
width, in lieu of 50% of lot width permitted by code.

ADDRESS: 1178 N OCEAN BLVD SUITE: BEACH CABANA

OWNER: 1178 OCEAN LLC

OWNER'S REPRESENTATIVE: BRETON LYNCH EUBANKS & SUAREZ-
PROPERTY CONTROL NO.: 50-43-43-03-10-000-0030

ZONING DISTRICT: B-A Beach Area

LEGAL DESCRIPTION: REPLAT OF EL ENCANTO LTS3 & 4
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Page Two

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  5/22/18

APPLICATION NO.:

ADDRESS: 1178 N

DESCRIPTION:

Z-18-00113 APPLICATION TYPE: SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND VARIANCE(S)

OCEAN BLVD SUITE: BEACH CABANA

The Applicant seeks lo reconstruct an existing beach house east of Ocean Boulevard adjacent to the east
of property owned by the Applicant on the existing footprint in the existing location. Due to changes in the
zoning code since the beach house was originally built, the variances indicated below are required, since
greater than 50% of the existing structure, determined by cubic footage, is being demolished (per Code
Section 134-417).To permit construction of a beach house with a square footage of 519 square feet,
existing and proposed, in lieu of 350 square feel allowed by Special Exception. To permit the construction
of a beach house with a depth dimension of 24' 8-1 /2", existing and proposed, in lieu of 20' maximum
dimension allowed by Special Exception. To permit the construction of a beach house with a width
dimension of 21 ', existing and proposed, in lieu of 20' maximum dimension allowed by Special Exception.
To permit the construction of a beach house with a setback of 5'-3-1/2", existing and proposed, in lieu of a
minimum setback of 10' permitted by code. To permit a maximum hedge height/wall height existing and
proposed to remain at+/-6'-0"; in lieu of 4'-0" permitted by code. To permit a minimum ocean vista, existing
and proposed, 0% of lot width, in lieu of 50% of lot width permitted by code.

DEPARTMENT

BUILDING OFFICIAL

PUBLIC WORKS
DEPARTMENT

FIRE RESCUE
DEPARTMENT

PZB - PLANNING AND

ARCHITECTURAL REVIEW

POLICE DEPARTMENT

PZB DIRECTOR

TOWN MANAGER

NAME/TITLE DATE COMMENT

William Bucklew, Building Official 5/21/2018 Applications plans must reflect new chnages to FEMA

Craig Hauschild, Civil Engineer 8/30/2018 A letter from the Civil Engineering stating that
coordination with the Landscape Architect has occurred
needs to be provided.

An agreement for the non-standard material (broken
stone walkway) within the rights-of-way will be required.
The required sketch of a Stormwater System and
exfiltration calculations have been provided.

Martin DeLoach, Fire Marshal 6/18/2018 There are no fire code concerns with the proposed
project

John Lindgren, Planning 6/24/2018 This application requires Architectural Commission

Administrator-Project Manager (ARCOM) review and approval as a major combination
project.

Benjamin Alma, Code 5/23/2018 No Comment

Enforcement and Parking

Manager
No Comment

Jay Boodheshwar, Deputy Town 6/1/2018 No Comment

Manager

Flood Maps for elevation requirements. FF Elevation
must be at 10 ft NAVD and structure must be built to
meet VE Zone requirements.

9/25/2018 12:27:43PM
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  5/22/18

PZB - ZONING Paul Castro, Zoning 5/29/2018 There is no hardship to allow a beach cabana that is
Administrator larger than the maximum allowed by Code. In addition,

there also is no hardship to allow the hedge to exceed
four feet maximum height and not meet the ocean vista
requirements. Applicant should be required to create the
ocean vista as required by Code when buildng a new
beach cabana. In addition, the applicant should also
demonstrate the hardship in not meeting the maximum
cabana dimension.

A unity of title agreement shall also be required to
combine with the main property prior to the issuance of a
building permit for the proposed cabana.

9/25/2018 12:27:43PM Pagg 2 of 2



The Law Offices of
BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A.

Peter L. Breton 605 North Olive Avenue, 2nd Floor
Francis X. J. Lynch www.blesmlaw.com West Palm Beach, FL 33401
John R. Eubanks, Jr. Sender's Direct Line: (561) 721-4004 Phone: (561) 721-4000
Marta M. Suarez-Murias E-Mail: flynch@blesmlaw.com Facsimile: (561) 721-4001

Robert J. Sniffen — Of Counsel

Jack Sehramm Cox, Chartered — Of Counsel

October 1, 2018

VIA E-MAIL

Mr. Paul Castro

Zoning Administrator
Town of Palm Beach
360 South County Road
Palm Beach, FL. 33480

Re: 1178 North Ocean Boulevard
Zoning Application #A-18-00113

Dear Paul;

We request a deferral of the above matter to allow for re-study of this project. We ask that this
be deferred to the November 14, 2018 Town Council meeting.

Should you have any questions or comments, please feel free to contact me.

Sincerely,

_—
FRANCIS X. J. LYNCH

FXJL/kh

Z:\Dala\05333\1\itr-castro daferral2.doc
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
7-18-00118 SPECIAL EXCEPTION The application of 210 Miraflores Drive

LLC, Manager: Michael Belisle, Applicant, relative to property located at 210
MIRAFLORES DR, legal description on file, is described below. Special
Exception and Site Plan Review to allow the construction of a 4,381 square foot,
two-story, single family house on a non-conforming lot, comprised of a portion of a
platted lot, which is 90 feet in width in lieu of the 100 foot depth required in the R-
B Zoning District. [ Applicant's Representative: David E. Klein Esq] [The
Architectural Review Commission approved the project with conditions relating to
the architecture at the September 26, 2018 meeting. Carried 5-2.]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00118 SPECIAL EXCEPTION
210 MIRAFLORES DR

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND
An application has been received for the following project:

REQUEST:

Special Exception and Site Plan Review to allow the construction of a 4,381 square foot,
two-story, single family house on a non-conforming lot, comprised of a portion of a platted
lot, which is 90 feet in width in lieu of the 100 foot depth required in the R-B Zoning
District.

ADDRESS: 210 MIRAFLORES DR

OWNER: 210 MIRAFLORES DRIVE LLC
OWNER'S REPRESENTATIVE: RABIDEAU LAW PA

PROPERTY CONTROL NO.: 50-43-43-14-02-000-0011
ZONING DISTRICT: R-B Low Density Residential
LEGAL DESCRIPTION: DRAKE PARK W90 FTOF LT 1

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  6/26/18

APPLICATION NO.: Z-18-00118 APPLICATION TYPE: SPECIAL EXCEPTION
ADDRESS: 210 MIRAFLORES DR
DESCRIPTION: Special Exception and Site Plan Review to allow the construction of a 4,381 square foot, two-story, single

family house on a non-conforming lot, comprised of a portion of a platted lot, which is 90 feet in width in
lieu of the 100 foot depth required in the R-B Zoning District.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 6/25/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 7/30/2018 The required sketch of a Stormwater System and
DEPARTMENT coordination with Landscape Architect have been

provided. The exfiltration calculations are not checked at
this level of review.

A 10-foot wide undergrounding utility easement has been
shown. Please contact Steven Stern (561) 227-6307 to
discuss the easement and paperwork.

FIRE RESCUE Martin DeLoach, Fire Marshal 6/28/2018 This project as proposed does not have any fire code
DEPARTMENT concerns
PZB - PLANNING AND John Lindgren, Planning 8/1/2018 This project will require ARCOM review and approval as
ARCHITECTURAL REVIEW Administrator-Project Manager a major combination project.
POLICE DEPARTMENT Benjamin Alma, Code 6/21/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR No Comment
TOWN MANAGER No Comment
PZB - ZONING Paul Castro, Zoning 7/24/2018 As a condition of approval the applicant should be
Administrator required if determined necessary either provide an

underground utility easement or an equivalent agreement
ensuring that an easement be provided to underground
utilities in the area. This should occur prior to the
issuance of a building permit.

9/25/2018 12:28:28PM P?§81 of 1



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title

7Z-18-00121 SITE PLAN REVIEW WITH VARIANCE(S) The application of
456 South Ocean LLC (Dave Frisbie, Manager), Applicant, relative to property

located at 456 S OCEAN BLVD SUITE: SITE, legal description on file, is
described below. A request for Site Plan Review to construct a two-story, four (4)
unit, townhouse building group with associated swimming pools and hardscape.
Each unit will be approximately 8,800 square feet with basement garages. The
following variances are being requested: 1. A request for a variance to allow the
maximum building dimension of the building group to be 184.16 feet in length in
lieu of the 150 foot maximum length allowed for a townhouse building group. 2. A
request for a variance to not provide 25% of the building to be setback an
additional 10 feet from the front setback along South Ocean Boulevard.
[Applicant's Representative: Maura Ziska Esq] [Architectural Review
Commission Recommendation: Implementation of the proposed variances will not
cause negative architectural impact to the subject property. Carried 7-0. The
Architectural Review Commission deferred the project for one month to the
October 24, 2018 meeting. Carried 5-2.] Request for Deferral to the November
14, 2018 Town Council Meeting Per Letter Dated September 27, 2018 from
Maura Ziska

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee
Letter Dated September 27, 2018 From Maura Ziska
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00121 SITE PLAN REVIEW WITH VARIANCE(S)
456 S OCEAN BLVD SUITE: SITE

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND
An application has been received for the following project:

REQUEST:

A request for Site Plan Review to construct a two-story, four (4) unit, townhouse building
group with associated swimming pools and hardscape. Each wunit will be approximately
8,800 square feet with basement garages. The following variances are being requested: 1.
A request for a variance to allow the maximum building dimension of the building group to
be 184.16 feet in length in lieu of the 150 foot maximum length allowed for a townhouse
building group. 2. A request for a variance to not provide 25% of the building to be
setback an additional 10 feet from the front setback along South Ocean Boulevard.

ADDRESS: 456 S OCEAN BLVD SUITE: SITE

OWNER: 456 SOUTH OCEAN LLC
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-26-01-002-0011

ZONING DISTRICT: R-C Medium Density Residential

LEGAL DESCRIPTION: VILLA MARINE E70 FTOFLT 1 & LTS
2 THRU 4 BLK 2

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.
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Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:

6/26/18

APPLICATION NO.:

Z-18-00121

APPLICATION TYPE:

ADDRESS: 456 S OCEAN BLVD SUITE: SITE

DESCRIPTION:

SITE PLAN REVIEW WITH VARIANCE(S)

A request for Site Plan Review to construct a two-story, four (4) unit, townhouse building group with
associated swimming pools and hardscape. Each unit will be approximately 8,800 square feet with
basement garages. The following variances are being requested: 1. A request for a variance to allow the
maximum building dimension of the building group to be 184.16 feet in length in lieu of the 150 foot
maximum length allowed for a townhouse building group. 2. A request for a variance to not provide 25%
of the building to be setback an additional 10 feet from the front setback along South Ocean Boulevard.

DEPARTMENT

BUILDING OFFICIAL

PUBLIC WORKS
DEPARTMENT

FIRE RESCUE
DEPARTMENT

NAME/TITLE

William Bucklew, Building Official

Craig Hauschild, Civil Engineer

Martin DeLoach, Fire Marshal

DATE

6/25/2018

7/30/2018

6/22/2018

COMMENT

No comments at this time.

A sketch of an overall Stormwater System has been
provided. Each lot appears to be proposed as an
individually owned unit. If this is the case, each lot
needs its own Stormwater Management system to own
and operate. Please identify the individual lots or an
HOA document or equivalent needs to be provided to
indicate maintenance of the system. Please note,
systems are required to be certified every five (5) years.

A 10-foot wide undergrounding utility easement needs to
be provided. Please be advised: No walls, large trees, or
exfiltration trenches are allowed within the 10-foot wide
underground utility easements required along the street
frontage(s). Please contact Steven Stern (561)
227-6307 to discuss the easement and paperwork. The
proposed water and sewer connection / utilities for each
unit can be located within the easement(s) as well.

Provide a letter stating Civil Plans improvements have
and coordination with Landscape Architect.

The proposed driveway configurations on Gulfstream
Road appears to eliminate existing on-street parking
stall(s). The project needs to look at relocating any
existing on street parking space(s) should the proposed
improvements impact it; coordinate this relocation with
Public Works. This work will require a Public Works
ROW Permit.

A Cross Access Easement for the ingress and egress of
the proposed driveways will be necessary.

Existing depressed curb and sidewalk (former driveway
entrances) along S. Ocean Boulevard will need to be
reconstructed.

The project will be required to meet all fire department
access requirements. The project will be required to be
fully sprinklered per the NFPA codes.

9/25/2018 12:29:15PM

P?se 10f2




PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  6/26/18

PZB - PLANNING AND
ARCHITECTURAL REVIEW

POLICE DEPARTMENT

PZB DIRECTOR

TOWN MANAGER

PZB - ZONING

John Lindgren, Planning 8/1/2018 This project will require ARCOM review and approval as

Administrator-Project Manager a major combination project. Also, prior to a building
permit being issued for any work, the 0.3-acre NE corner
of the site will have to have completed the change of the
future land use designation from "Recreation" to
"Moderate Density Residential" as identified on the
Future Land Use Map in the Town's Comprhehensive
Plan. Furthermore, the applicant will have to complete
the SCAD form with the Palm Beach County School
District, and submit to the School District any impact fees
and address any issues raised by the School District
associated with the SCAD assessment; this must all be
finalized prior to the issuance of any permits for the

project.
Benjamin Alma, Code 6/21/2018 No Comment
Enforcement and Parking
Manager
No Comment
No Comment
Paul Castro, Zoning 7/24/2018 To date, the applicant has not submitted the County's
Administrator traffic concurrency determiantion nor the consultant's

traffic study for our consultant to review. This is required
before this project can be considered by the Town
Council so it is required to be deferred. The project does
not clearly identify the lot lines for each of the townhouse
lots. The site plan should identify the lot lines and the
applicant needs to provide a cross access easement
across of the lots where the driveway for all ot the units
crosses over each of the Townhouse lots. There also
appears to be walls and other structures that that may be
directly on the property line. How will the developer
address maintenance responsibilties for future propert
owners?

The drainage plan identifies the system for the entire
property and not individual townhouse lots. How will the
system be maintained and whose responsiblity will it be
to maintain the system? These questions need to be
addressed.

In addition, this project is required to be approved in two
phases. The first phase would be the entire project, less
the private park property. The second phase can only be
approved subject to the comprehensive plan amendment
to change the future land use element being completed.
If not completed, the site will have to be modified to
ensure that the landscape open space requirements for
the entire site.

are met. A unity of title will be required for each
individual lot being proposed as a townhouse
development and a utility easement or similar agreement
is required to ensure that the townhouses and other
property in the area can be serviced with underground
utilities.

9/25/2018 12:29:15PM
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KoCcHMAN & ZISKA PLC

Ronald S, Kochman* Esperanté

Maura A. Ziska 222 Lakeview Avenue, Suite 1500
—— West Palm Beach, Florida 33401
®Also admitted in New York

Telephone: (561) 802-8960
Facsimile: (561) 802-8995

VIA E-MAIL
September 27, 2018

Paul Castro

Kelly Churney

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

RE: Z-17-00121 — 456 S Ocean Blvd.
Dear Paul and Kelly:

Please defer the above referenced matters from the October 10, 2018 Town Council
agenda to the November 14, 2018 Town Council agenda. ARCOM deferred the matter at the

September 26, 2018 meeting. Please call me if you have any questions or comments with the
foregoing. Thank you.

Sincerely,
Momaddne
Maura A. Ziska
MAZ/ich
cc: Architect

A Florida Professional Limited Liability Company Including Professional Associations
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
Z-18-00129 SITE PLAN REVIEW Zoning District: R-B Low Density

Residential The application of CHERRY LANE LLC (John Flynn, Manager),
Applicant, relative to property located at 232 CHERRY LN, legal description on
file, 1s described below.

A request for Site Plan Review to build a 4,620 square foot two story home on an
existing 10,000 square foot platted lot with a depth of 80.0' in lieu of 100' required.
[ Applicant’s Representative: Francis X.J. Lynch] [The Architectural Review
Commission approved the project with the caveat that the curb cut is reduced from
14 feet to 12 feet at the September 26, 2018 meeting. Carried 7-0.]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

]
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00129 SITE PLAN REVIEW
232 CHERRY LN

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND
An application has been received for the following project:
REQUEST:

A request for Site Plan Review to build a 4,620 square foot two story home on an existing
10,000 square foot platted lot with a depth of 80.0' in lieu of 100’ required.

ADDRESS: 232 CHERRY LN

OWNER: CHERRY LANE LLC
OWNER'S REPRESENTATIVE: ~ BRETON LYNCH EUBANKS & SUAREZ-

PROPERTY CONTROL NO.: 50-43-43-10-09-000-0040
ZONING DISTRICT: R-B Low Density Residential
LEGAL DESCRIPTION: CHERRY LANE LT4

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT

Town of Palm Beach

360 S County Rd

Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING: 7/24/18
APPLICATION NO.: Z-18-00129 APPLICATION TYPE: SITE PLAN REVIEW
ADDRESS: 232 CHERRY LN
DESCRIPTION: A request for Site Plan Review to build a 4,620 square foot two story home on an existing 10,000 square
foot platted lot with a depth of 80.0' in lieu of 100' required.
DEPARTMENT NAME/TITLE DATE COMMENT
BUILDING OFFICIAL William Bucklew, Building Official 7/23/2018 No comments at this time.
PUBLIC WORKS Craig Hauschild, Civil Engineer 8/28/2018 The required sketch of a Stormwater System has been
DEPARTMENT provided; however, the calculations are incomplete. A
letter stating coordination between the Civil Engineer and
the Landscape Architect needs to be provided.
An agreement for the proposed improvements within the
10-foot wide utility easement will be required.
FIRE RESCUE Martin DeLoach, Fire Marshal 7/25/2018 There are no fire code concerns with this project
DEPARTMENT
PZB - PLANNING AND John Lindgren, Planning 8/1/2018 This project will require ARCOM review and approval as
ARCHITECTURAL REVIEW Administrator-Project Manager a major combination project.
POLICE DEPARTMENT Benjamin Alma, Code 7/20/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR No Comment
TOWN MANAGER Jay Boodheshwar, Deputy Town 8/1/2018 No Comment
Manager
PZB - ZONING Paul Castro, Zoning 8/29/2018 The proposed house meets all of the Town Zoning Code

Administrator

regulations with the exception of the nonconforming lot
depth. If approved, said approval should be contingent
upon the dedication of a utility easement or an
agreement ensuring an easement, if necessary, to
facilitate undeground utilities in the area.

9/25/2018 12:30:33PM
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - Old Business

Agenda Title
Z-18-00134 SPECIAL EXCEPTION WITH SITE PLAN REVIEW AND

VARIANCE(S) Zoning District: R-A Estate Residential The application of
Charles Holzer, Applicant, relative to property located at 977 S OCEAN BLVD,
legal description on file, is described below. 1) Special Exception with Site Plan
Review to allow the construction of a 9,685 square foot two-story, single family
residence on a non-conforming lot that is 77 feet in depth in lieu of the 150 foot
minimum required In the R-A Zoning District and 13,662 square feet in area in lieu
of the 20,000 square foot minimum area required in the R-A Zoning District. 2) A
request for a variance to allow the proposed swimming pool to have a 5 foot rear
yard setback in lieu of the 10 foot minimum required and a 30 foot front yard
setback in lieu of the 35 foot minimum required in the R-A Zoning District. 3) A
request for a variance to allow a building height plane setback to be 35 feet in lieu
of the 50 foot minimum setback required. [Applicant’s Representative: Maura
Ziska] [The Architectural Review Commission deferred this project to the October
24, 2018 meeting at the request of the attorney. Carried 7-0.] Request for
Deferral to the November 14, 2018 Town Council Meeting Per Letter Dated
September 25, 2018 from Maura Ziska

Presenter

ATTACHMENTS:

o Letter Dated September 25, 2018 from Maura Ziska
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KocHMAN & ZISKA PLC

Esperanté

nald S. Kochman* _

RMo A Zj‘:’ " 222 Lakcview Avenue, Suite 1500
aura A. ku

West Palm Beuch, Florida 3340)

*Also admutted in New York
Telephone: (561) 802-8960

Facsimile: (561) 8B02-8995

VIA E-MAIL
September 25, 2018

Paul Castro

Kelly Chumey

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

RE: B-93-2018 and Z-17-00134 — 977 South Ocean Blvd.
Dear Paul and Kelly:

Please defer the above referenced matters from the September 26, 2018 ARCOM
agenda to the October 24, 2018 ARCOM agenda and the October 10, 2018 Town Council
agenda to the November 14, 2018 Town Council agenda. The reason for the deferral is to
allow time for the owner and architect to meet with the neighbors. Please call me if you have any
questions or comments with the foregoing. Thank you.

Sincerely,
LY

Maura AMAska

MAZ/jch
cc: Raphael Saladrigas
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
Z-18-00135 VARIANCE(S) Zoning District: C-OPI Office, Professional and

Institutional The application of The Northern Trust Company, Applicant, relative
to property located at250 ROYAL PALM WAY SUITE: BLDG 1, legal
description on file, is described below. Due to special conditions/hardships that
exist, applicant is submitting this request for a variance to allow a business
identification described as "Northern Trust" on a building that does not have any
ground floor tenants. Seeking to replace the existing "Northern Trust" sign with a
new sign of similar size and dimensions. Presently, the Code does not allow for
business identification signs on buildings that do not have ground floor tenants.
Approval of this request would not be contrary to the public interest. [Applicant's
Representative: Carla Erskine |

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00135 VARIANCE(S)
250 ROYAL PALM WAY SUITE: BLDG 1

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:

REQUEST:

SEC. 134-172; SEC. 134-201; SEC. 134-2437: Due to special conditions/hardships that
exist, applicant is submitting this request for a variance to allow a business identification
described as "Northern Trust" on a building that does not have any ground floor tenants.
Seeking to replace the existing "Northern Trust" sign with a new sign of similar size and
dimensions. Presently, the Code does not allow for business identification signs on
buildings that do not have ground floor tenants. Approval of this request would not be
contrary to the public interest

ADDRESS: 250 ROYAL PALM WAY SUITE: BLDG 1

OWNER: EPIC RPW LLC
OWNER'S REPRESENTATIVE: CIKLIN LUBITZ

PROPERTY CONTROL NO.: 50-43-43-23-05-025-0411
ZONING DISTRICT: C-0OPI Office, Professional and Institutional
LEGAL DESCRIPTION: ROYAL PARK ADD LOT 41 BLK E

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

139



Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00135 APPLICATION TYPE: VARIANCE(S)
ADDRESS: 250 ROYAL PALM WAY  SUITE: BLDG 1
DESCRIPTION: SEC. 134-172; SEC. 134-201; SEC. 134-2437: Due to special conditions/hardships that exist, applicant is

submitting this request for a variance to allow a business identification described as "Northern Trust" on a
building that does not have any ground floor tenants. Seeking to replace the existing "Northern Trust" sign
with a new sign of similar size and dimensions. Presently, the Code does not allow for business
identification signs on buildings that do not have ground floor tenants. Approval of this request would not
be contrary to the public interest

DEPARTMENT NAME/TITLE DATE COMMENT
BUILDING OFFICIAL William Bucklew, Building Official 8/1/2018 No comments at this time.
PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 No Comments.
DEPARTMENT
FIRE RESCUE Martin DeLoach, Fire Marshal 9/26/2018 There are no fire code concerns with this proposed
DEPARTMENT project.
PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require Architectural Commissioin
ARCHITECTURAL REVIEW Administrator-Project Manager (ARCOM) administrative approval.
POLICE DEPARTMENT Benjamin Alma, Code 8/1/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR No Comment
TOWN MANAGER Jay Boodheshwar, Deputy Town 8/1/2018 No Comment
Manager
PZB - ZONING Paul Castro, Zoning 9/25/2018 The Northern Trust business identification sign is
Administrator installed without the required permit and variance. The

business identification sign area on a commercial
building is based on the number of ground floor tenants
and the lineal front footage of each of those tenant.
There is a hardship to merit a variance in this case. The
commercial building is designed with no ground floor
tenants. As such, no business identification signage is
allowed on this building based on this techincality.

9/28/2018 10:09:27AM Pagg 1 of 1



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
7Z-18-00136 VARIANCE(S) Zoning District: R-B Low Density Residential The

application of Neil and Ann Corkery, Applicant, relative to property located at 120
CHILEAN AVE, legal description on file, is described below. Request a variance
to construct a 7 foot by 30 foot swimming pool on the east side of the residence
that will result in a 23.8% landscaped open space in lieu of the 32.3% existing and
the minimum 45% required in the R-B district. [Applicant's Representative: Maura
Ziska Esq |

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee
Letter Dated September 17, 2018 from Dr Balda
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00136 VARIANCE(S)

120 CHILEAN AVE
Date: September 25, 2018
STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND
An application has been received for the following project:
REQUEST:

Request a variance to construct a 7 foot by 30 foot swimming pool on the east side of the
residence that will result in a 23.8% landscaped open space in lieu of the 32.3% existing
and the minimum 45 % required In the R-B district.

ADDRESS: 120 CHILEAN AVE

OWNER: CORKERY NEIL &
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-23-05-009-0310
ZONING DISTRICT: R-B Low Density Residential
LEGAL DESCRIPTION: ROYAL PARK ADD LTS 31 & 32 BLK 9

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00136 APPLICATION TYPE: VARIANCE(S)
ADDRESS: 120 CHILEAN AVE
DESCRIPTION: Request a variance to construct a 7 foot by 30 foot swimming pool on the east side of the residence that

will result in a 23.8% landscaped open space in lieu of the 32.3% existing and the minimum 45 % required
In the R-B district.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 The required sketch of a Stormwater System has been
DEPARTMENT provided. The trench dimensions in the plan view,

however, do not match the calculations provided.

FIRE RESCUE Martin DeLoach, Fire Marshal 9/26/2018 There are no fire code concerns with this proposed
DEPARTMENT project.

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Architectural Commission (ARCOM) as a major

combination project.

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Architectural Commission (ARCOM) as a major
combination project.

POLICE DEPARTMENT Benjamin Alma, Code 8/27/2018 No Comment
Enforcement and Parking
Manager

PZB DIRECTOR No Comment

TOWN MANAGER No Comment

PZB - ZONING Paul Castro, Zoning 9/25/2018 There appears to be no hardship for the landscape open
Administrator space variance. The subject property is already

nonconforming the the Zoning Code requirements for
landscape area and this proposal would make in more
nonconforming. However, if varaince approval should be
granted, it should be conditioned upon the granting of a
utility easement, or an agreement ensuring an easement
if necessary to facilitate undergrounding of utilities in the
area. This should be done before the issuance of any
building permit.

9/28/2018 10:13:41AM Pagg 1 of 1



Laura Balda, MD
1411 N. Flagler Drive, Suite 7200
West Palm Bach, FL 33401
Phone: 561 557 1767
Fax: 561 327 5125

TO WHOM IT MAY CONCERN 09/17/2018

SUBJECT: Conor and Kevin Corkery
120 Chilean Ave.
Palm Beach, FL 33480

Conor and Kevin Corkery have been under my care for a number of years. They suffer from
severe hemophilia.

[ have prescribed swimming as the most important exercise they can do. Anything that can be
done to help them have access to a swimming pool would be very helpful to their medical
condition.

(%6&{(4‘) M.,

Dr. Laura Balda
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
Z-18-00137 VARIANCE(S) Zoning District: R-C Medium Density Residential

The application of Susan Poncy, Managing Member of Poncy Properties LLC,
Applicant, relative to property located at 259 PARK AVE, legal description on
file, 1s described below. 1. A variance request to allow construction of a new 2,047
square foot, two story residence on a lot with a width of 37.50 feet in lieu of the 75
foot minimum required, a depth of 70 feet in lieu of the 100 foot minimum required
and a lot area of 2,625 sq. ft. in lieu of the 10,000 sq. ft. minimum required. 2. A
variance request to allow lot coverage to be 37.56% in lieu of the 30% maximum
allowed. 3. A variance request to allow a front yard setback to be 18.9 feet in lieu
of the 25 foot minimum required. 4. A variance request to allow a rear yard setback
to be 6 feet in lieu of the 15-foot minimum required. 5. A variance request to allow
a west side yard setback to be 5 feet in lieu of the 10-foot minimum required. 6. A
variance request to allow an east side yard setback to be 6 feet in lieu of the 10-foot
minimum required. 7. A variance request to allow a landscape open space of 37.9%
in lieu of the 45% minimum required. [Applicant's Representative: Maura Ziska
Esq] [Architectural Review Commission Recommendation: Implementation of the
proposed variances will not cause negative architectural impact to the subject
property. Carried 6-0. The Architectural Review Commission approved the
architectural plans for the project but deferred the landscape and hardscape plans
for one month to the October 24, 2018 meeting. Carried 5-2.]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00137 VARIANCE(S)

259 PARK AVE
Date: September 25, 2018
STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:
REQUEST:

1. A variance request to allow construction of a new 2,047 square foot two story residence
on a lot with a width of 37.50 feet In lieu of the 75 foot minimum required, a depth of 70
feet In lieu of the 100 foot minimum required and a lot area of 2,625 sq. ft. in lieu of the
10,000 sq. ft. minimum required In the R-C Zoning District. 2. A variance request to allow
lot coverage to be 37.56 % In lieu of the 30 % maximum allowed in the R-C Zoning
District. 3. A variance request to allow a front yard setback to be 18.9 feet In lieu of the 25
foot minimum required In the R-C Zoning District. 4. A variance request to allow a rear
yard setback to be 6 feet In lieu of the 15 foot minimum required In the R-C Zoning
District. 5. A variance request to allow a west side yard setback to be 5 feet In lieu of the
10 foot minimum required In the R-C Zoning District. 6. A variance request to allow an
east side yard setback to be 6 feet in lieu of the 10 foot minimum required In the R-C
Zoning District. 7. A variance request to allow a landscape open space of 37.9 % in lieu of
the 45 %minimum required in the R-C Zoning District.

ADDRESS: 259 PARK AVE

OWNER: PONCY PROPERTIES LLC
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-15-08-000-0142
ZONING DISTRICT: R-C Medium Density Residential
LEGAL DESCRIPTION: BUNGALOW PARK ADD W 125 FTOF LT

14 & E1/20FLT 15
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Page Two

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00137 APPLICATION TYPE: VARIANCE(S)
ADDRESS: 259 PARK AVE
DESCRIPTION: 1. Avariance request to allow construction of a new 2,047 square foot two story residence on a lot with a

width of 37.50 feet In lieu of the 75 foot minimum required, a depth of 70 feet In lieu of the 100 foot
minimum required and a lot area of 2,625 sq. ft. in lieu of the 10,000 sq. ft. minimum required In the R-C
Zoning District. 2. A variance request to allow lot coverage to be 37.56 % In lieu of the 30 % maximum
allowed in the R-C Zoning District. 3. A variance request to allow a front yard setback to be 18.9 feet In
lieu of the 25 foot minimum required In the R-C Zoning District. 4. A variance request to allow a rear yard
setback to be 6 feet In lieu of the 15 foot minimum required In the R-C Zoning District. 5. A variance
request to allow a west side yard setback to be 5 feet In lieu of the 10 foot minimum required In the R-C
Zoning District. 6. A variance request to allow an east side yard setback to be 6 feet in lieu of the 10 foot
minimum required In the R-C Zoning District. 7. A variance request to allow a landscape open space of
37.9 % in lieu of the 45 %minimum required in the R-C Zoning District.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 The required sketch of a Stormwater System has been
DEPARTMENT provided. The depth to the water table (H2) needs to be

checked, however. The design should take into
consideration the elevated property in the rear of the lot.

Driveway configuration does not meet Standards.
Driveway offset is less than 6-foot from the property line.

Proposed Site wall along eastern property line may
impact adjacent neighbors' use of driveway. Currently
there is no offset from the adjacent driveway from the
property line. The driveways are at the same elevation
and appear to be shared.

FIRE RESCUE Martin DeLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Architectural Commission (ARCOM) as a major

combination project.

POLICE DEPARTMENT Benjamin Alma, Code 8/24/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR No Comment
TOWN MANAGER No Comment

9/28/2018 10:15:06AM Page 10f2



PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

PZB - ZONING Paul Castro, Zoning 8/29/2018 The applicant should make an attempt to reduce the
Administrator proposed variance requests related to the proposed
house. If approved, said approval should be contingent
upon providing a utility easement or agreement ensuring
a utility easement, if necessary, to facilitate underground
utilities in the area.

9/28/2018 10:15:06AM Pagg 2 of 2



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
Z-18-00138 SPECIAL EXCEPTION WITH SITE PLAN REVIEW Zoning

District: R-B Low Density Residential The application of Palm Beach Day
Academy, Inc., Applicant, relative to property located at 241 SEAVIEW AVE
SUITE: SITE, legal description on file, is described below. 1. Request for
Special Exception with Site Plan Review approval to create 30 paved parking
spaces on the west lawn to be used by Palm Beach Day Academy faculty, families
and guests to the school. 2. Request to modify the existing Declaration of Use
Agreement (a copy of the Agreement is on file at the Town of Palm Beach Building
Department). [Applicant's Representative: Maura Ziska Esq] [The Landmarks
Preservation Commission Recommendation: Implementation of the proposed
special exception with site plan review and variance will not cause negative
architectural impact to the the subject landmark property. Carried 4-1.]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee
Letter Dated September 7, 2018 from Snyder

Letter Dated Septembefr 11, 2018 from Shaw

Letter Dated September 25, 2018 from Watkins

| R P R
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00138 SPECIAL EXCEPTION WITH SITE PLAN REVIEW
241 SEAVIEW AVE SUITE: SITE

Date: September 25, 2018

STAFF RECOMMENDATION
Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.
BACKGROUND
An application has been received for the following project:

REQUEST:

1. Request for Special Exception with Site Plan Review approval to create 30 paved
parking spaces on the west lawn to be used by Palm Beach Day Academy faculty, families
and guests to the school. 2. Request to modify the existing Declaration of Use Agreement
('a copy of the Agreement is on file at the Town of Palm Beach Building Department).

ADDRESS: 241 SEAVIEW AVE SUITE: SITE

OWNER: PALM BEACH DAY SCHOOL
OWNER'S REPRESENTATIVE: ~ KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-22-08-000-6640
ZONING DISTRICT: R-B Low Density Residential
LEGAL DESCRIPTION: POINCIANA PARK 3RD ADD, LTS 664, 666, 668,

670, 672, 674, 676, 678, 680, 682, 684, 686, 688, 690,
692, 694, 696, 698, 700, 702, 704, 706, 708, 710, 712,
714,716, 718, 720, 722, 724, 726, 728, 730 etc

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00138 APPLICATION TYPE: SPECIAL EXCEPTION WITH SITE PLAN REVIEW
ADDRESS: 241 SEAVIEW AVE  SUITE: SITE
DESCRIPTION: 1. Request for Special Exception with Site Plan Review approval to create 30 paved parking spaces on

the west lawn to be used by Palm Beach Day Academy faculty, families and guests to the school. 2.
Request to modify the existing Declaration of Use Agreement ( a copy of the Agreement is on file at the
Town of Palm Beach Building Department).

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 The proposed driveway configurations onto Seaview
DEPARTMENT Avenue appears to eliminate at least two (2) existing

on-street parking stalls. The sight triangle for the exit
has not been shown. lIts inclusion may impact additional
on-street parking stall(s). The project needs to look at
relocating any existing on street parking space(s) should
the proposed improvements impact it; coordinate this
relocation with Public Works. This work will require a
Public Works ROW Permit.

The required sketch of a Stormwater System has been
provided. The trench width is greater than two times the
depth. Additional perforated pipe and/or a narrower
longer trench configuration fitting to the formula used
needs to be proposed. A more representative 'K' value
may be desired. Also, please check the depth of the
water table (H2) used in the calculations. Furthermore,
stormwater runoff from the site needs to be captured at
proposed driveway exit. Please provide a collection
device or elevations demonstrating that runoff is keep
onsite.

The Stormwater Agreement and Engineer's Drainage
Certification dates back to January of 2009. The
accumulation of sediments and clogging of the filter
fabric and the void spaces of the aggregates over time
hinders the operational life of an exfiltration system.
Systems are required to be tested every five years and
recertified. Confirmation that the system is performing
as designed should be obtained prior to reconstruction of
the driveway.

A utility easement for undergrounding in this area may be

desirous.
FIRE RESCUE Martin DeLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT
PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Landmarks Preservation Commission (LPC) as a

combination project.

9/28/2018 10:20:15AM Pagg 10f2



PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

POLICE DEPARTMENT

PZB DIRECTOR

TOWN MANAGER

PZB - ZONING

Benjamin Alma, Code 8/27/2018 No Comment
Enforcement and Parking
Manager

No Comment

No Comment

Paul Castro, Zoning 9/5/2018 The applicant is required to obtain an additional variance

Administrator as the Code does not allow off-street parking in the front
yard setback. The applicant should also demonstrate
what the hardship is for the proposed variance. If
approved, the applicant should be required to construct a
six foot high wall on the north property line and along the
northwest side of the proposed parking lot to buffer the
proposed off-street parking from the residential propety
to the north. In addition, the applicant should also be
required to provide an easement or an agreement that
ensures that if necessary that an easement be granted to
facilitate undergrounding utilities in the area.

9/28/2018 10:20:15AM
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From: Maura Ziska

To: Kelly Churney; Kathleen Ruderman
Subject: FW: COA-041-2018
Date: Saturday, September 08, 2018 3:00:10 PM

PLEASE INCLUDE THE BELOW EMAIL IN SUPPORT OF THE PALM BEACH DAY ACADEMY PARKING FOR
LANDMARKS AND TOWN COUNCIL BACKUP. TX MAURA

Sent from Mail for Windows 10

From: Scott@scottsnyderinc.com
Date: September 7, 2018 at 10:27:11 AM EDT

To: MZiska@floridawills.com
Subject: COA-041-2018

Dear,
Members of The Town Council,

Members of The Landmarks Commission

The Day School Parking Lot will be a Good addition to Seaview Avenue. It will serve
us well to lighten the Seaview Street Parking.

The timing is good as The New Recreation Center will increase the Congestion During
the School Year.

Respectfully
Scott Snyder

Scott Snyder
Www.scottsnyderinc.com

Scott Snyder Inc.
209 Phipps Plaza
Palm Beach, FL 33480
tel 561.659.6255
fax 561.832.5946
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From: Maura Ziska

To: Kelly Churney; Kathleen Ruderman

Cc: Paul Castro; John Lindgren

Subject: FW: COA-041-2018 & Z-18-00138

Date: Tuesday, September 11, 2018 2:10:26 PM

Please include this in the September LPC back up and the October Town Council back up. Thanks.
Maura

Maura A. Ziska, Esq.

Kochman & Ziska PLC

222 Lakeview Avenue, Suite 1500

West Palm Beach, FL 33401

561-802-8960 (telephone)

561-802-8995 (fax)

This electronic message transmission contains information from the law firm of Kochman & Ziska PLC
which may be confidential or privileged. The information is intended to be for the use of the individual or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying,
distribution or use of the contents of this information is prohibited.

From: Leslie Shaw [mailto:Ishaw318 @gmail.com]
Sent: Tuesday, September 11, 2018 2:04 PM

To: ckleen@townofpalmbeach.com

Subject: COA-041-2018 & 7-18-00138

Dear Madam Mayor and members of the Town Council

I reside at 318 Seaspray Avenue and have had 40 years
experience with the Palm Beach Day Academy as a neighbor.
When asked about the impact of the school on the enjoyment
of my property, I consistently state that I couldn't have a better
neighbor. They are never 'home' in the evening, weekends,
holidays or the summer. There 1s peace and tranquility in my
yard. I support granting this application.

Traffic on Seaview at various times of the day is at a standstill,
County Road 1s backed up for blocks and parking on Seaspray
is taken by residents going to the Rec Center, PB Public and
PBDA. The conversion of half of the unused lot for parking
will double the available parking. With parents, teachers and
vendors being able to park off-street, Seaview will not be
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blocked. Visitors to the Rec Center will have more parking
available to them without having to park on Seaspray and
County. Limited parking was permitted on the field so this is
not a new use.

PBDA should be complimented for finding a parking solution
for the area; this is truly one neighbor helping another.

I suspect there may be concerns of noise from car doors, but
those noises are already there. Cars have been idling on the
street, so this too is not new. The partial loss of an open field
will be offset by the addition of trees and hedges to screen the
cars from the street. There presently is a landscape buffer

between properties and if need sure more would be added by
PBDA.

Please grant this Special Exception

Respectfully submitted,

Leslie A. Shaw
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From: Maura Ziska

To: Kathleen Ruderman

Cc: Kelly Churney; Town Council

Subject: Fwd: John, could you please forward this on?
Date: Tuesday, September 25, 2018 11:41:50 AM

Please include in Town Council back up. Thx Maura

Maura A. Ziska, Esq.

Kochman & Ziska PLC

222 lLakeview Avenue, Suite 1500

West Palm Beach, FL 33401

561-802-8960 (telephone)

561-802-8995 (fax)

This electronic message transmission contains information from the law firm of Kochman & Ziska
PLC which may be confidential or privileged. The information is intended to be for the use of the
individual or entity named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution or use of the contents of this information is prohibited.

Begin forwarded message:

From: Mario Nievera <mario@nieverawilliams.com>
Date: September 25, 2018 at 11:24:58 AM EDT

To: Maura Ziska <mziska@floridawills.com>

Subject: Fwd: John, could you please forward this on?

Mario Nievera FASLA
Nievera Williams Design

Begin forwarded message:

From: Christine Watkins <cmw@CMWATKINS.COM>
Date: September 25, 2018 at 11:06:45 AM EDT

To: Mario Nievera <mario@nieverawilliams.com>
Subject: FW: John, could you please forward this on?
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From: Christine Watkins
Sent: Tuesday, September 25, 2018 11:07 AM
To: 'jlindgren@townofpalmbeach.com'

<jlindgren@townofpalmbeach.com>

Subject: John, could you please forward this on?

Dear Mayor and Town Council members:

I own the property on the northeast corner of Cocoanut Row and
Seaview Avenue (235 Cocoanut Row) that is adjacent to the
Palm Beach Day Academy field. I have reviewed the plans with
their landscape architect, Mario Nievera, and the school has
agreed to beef up the landscape buffer between my property and
the field with a row of Fishtail palm trees. I am in support of their
plan to create onsite parking for their teachers and families, as I
believe that will lessen the burden of the traffic and parking
congestion that exists on Seaview Avenue.

Thank you for your consideration.

Sincerely,

Christine Watkins
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
7-18-00139 VARIANCE(S) Zoning District: R-C Medium Density

Residential The application of Ken Moreland-Pearce, Applicant, relative to
property located at 265 PARK AVE, legal description on file, is described below.
1. A variance request to allow construction of a new 2,000 square foot two-story
residence on a lot with a width of 50 feet in lieu of the 75 foot minimum required, a
depth of 70 feet in lieu of the 100 foot minimum required and a lot area of 3,500 sq.
ft. in lieu of the 10,000 sq. ft. minimum required. 2. A variance request to allow a
west side yard setback to be 5 feet in lieu of the 10-foot minimum required.

[ Applicant's Representative: Maura Ziska Esq] [ The Architectural Review
Commission Recommendation: Implementation of the proposed variances will not
cause negative architectural impact to the subject property. Carried 7-0. The
Architectural Review Commission approved the project with the exception of the
garage door design, which will return to the Commission for review in one month.
Carried 7-0.] Request for Deferral to the November 14, 2018 Town Council
Meeting Per Letter Dated September 27, 2018 from Maura Ziska

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

Comments from the Development Review Committee
Letter Dated September 11, 2018 from Wilkey
Letter Dated September 27, 2018 From Maura Ziska
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00139 VARIANCE(S)

265 PARK AVE
Date: September 25, 2018
STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.
BACKGROUND

An application has been received for the following project:

REQUEST:

1. A variance request to allow construction of a new 2,000 square foot two story residence
on a lot with a width of 50 feet in lieu of the 75 foot minimum required, a depth of 70 feet
in lieu of the 100 foot minimum required and a lot area of 3,500 sq. ft. In lieu of the 10,000
sq. ft. minimum required In the R-C Zoning District.

2. A variance request to allow a west side yard setback to be 5 feet in lieu of the 10 foot
minimum required In the R-C Zoning District.

ADDRESS: 265 PARK AVE

OWNER: MORELAND PEARCE KEN
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-15-08-000-0170
ZONING DISTRICT: R-C Medium Density Residential
LEGAL DESCRIPTION: BUNGALOW PARK ADD LT 17

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00139 APPLICATION TYPE: VARIANCE(S)
ADDRESS: 265 PARK AVE
DESCRIPTION: 1. Avariance request to allow construction of a new 2,000 square foot two story residence on a lot with a

width of 50 feet in lieu of the 75 foot minimum required, a depth of 70 feet in lieu of the 100 foot minimum
required and a lot area of 3,500 sq. ft. In lieu of the 10,000 sq. ft. minimum required In the R-C Zoning
District.

2. Avariance request to allow a west side yard setback to be 5 feet in lieu of the 10 foot minimum
required In the R-C Zoning District.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 10-foot wide utility easement across the frontage of the
DEPARTMENT property is required.

Property lines on Civil Plans are not shown. Proposed
northern wall needs to be clearly shown outside of
2.5-foot wide easement along rear of property.

The required sketch of a Stormwater System has been
provided. The exfiltration calculation for Basin B are
acceptable. Basin A fails to meet Town's Adopted level
of service for treatment. Please consider treating roof
leaders from the garage (Basin A) in Basin B.

FIRE RESCUE Martin DeLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT
PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Architectural Commission (ARCOM) as a major project.
POLICE DEPARTMENT Benjamin Alma, Code 8/27/2018 No Comment
Enforcement and Parking
Manager
PZB DIRECTOR No Comment
TOWN MANAGER No Comment
PZB - ZONING Paul Castro, Zoning 8/29/2018 The applicant needs to demonstrate to the satisfaction of
Administrator the Town Council that the proposed variances meet the

hardship criteria in Section 134-201 of the Code of
Ordinances. If approved, said approval should be
contingent upon dedication of an easement or an
agreement ensuring an easement, if necessary, to
facilitate undergounding of utilities in the area.

9/28/2018 10:38:49AM Pagg 10f1



SARI & JERRY WILKEY
269 ParkAvenue
Palm Beach, f1 33480
Sept 11, 2018
Mayor GAIL L. CONIGLIO, Town Council
fiegarding: ARCOM #B101-2018  and
Zoning # 7 18-00139
265 Park Avenue, Palm Beach, 33480

Demolition of Existing Cottage, new construction and FEMA compliance

My husband and I have residence next door at 269 Park Avenue since 2004

Our concern if FLOODING to our property due to the new FEMA
requirements.

We would like to see how they plan to protect our home. Will it be French

Drains, use of a Cistern which will also conserve water or another solution.

Please forward this to the appropriate persons.

Sincerely,

525,:, 7/ 7 Lé)d J,% %

Sari M. Wilkey
Former Landmark Preservation

Commissioner
561-659-7022

164



KoCHMAN & ZISKA PLC

Ronald . Kochman® o L B

> VIEW Avenue, uite
Muura A ZRks West Palm Beach, Florida 33401
*Also admitted in New York

Telephone: (561) 802-8960
Facsimile: (561) 802-8995

VIA E-MAIL
September 27, 2018

Paul Castro

Kelly Chumey

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

RE: Z-17-00139 — 265 Park Avenue
Dear Paul and Kelly:

Please defer the above referenced matters from the October 10, 2018 Town Council
agenda to the November 14, 2018 Town Council agenda. ARCOM deferred the matter at the
September 26, 2018 meeting. Please call me if you have any questions or comments with the
foregoing. Thank you.

Sincerely, .
Meuns 0w
Maura A. Ziska
MAZ/jch
cc: Architect

A Florida Professional Limited Liability Company Including Professional Associations -~



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title
7Z-18-00140 VARIANCE(S) Zoning District: C-TS Town-Serving Commercial

The application of Joseph Paul Davis Interiors, LLC (Manager: Joseph Paul
Davis), Applicant, relative to property located at 139 N COUNTY RD SUITE: 7,
legal description on file, is described below. A request for a variance to allow an
interior design office to occupy an 804 square foot space on the first floor, which is
not permitted by Code as it does not meet the special exception requirement that
there are at least 50% existing office uses on all floors of the building and 50%
existing office uses on the first floor within 300 feet of the proposed use within the
same zoning district. [Applicant's Representative: David E. Klein Esq ]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

O
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00140 VARIANCE(S)
139 N COUNTY RD SUITE: 7

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND
An application has been received for the following project:
REQUEST:

Section 134-1107(2): A request for a variance to allow an interior design office to occupy

an 804 square foot space on the first floor, which is not permitted by Code as it does not
meet the special exception requirement that there are at least 50% existing office uses on all
floors of the building and 50% existing office uses on the first floor within 300 feet of the
proposed use within the same zoning district.

ADDRESS: 139 N COUNTY RD SUITE: 7

OWNER: PARAMOUNT CHURCH INC LESSOR
OWNER'S REPRESENTATIVE: RABIDEAU LAW PA

PROPERTY CONTROL NO.: 50-43-43-15-09-000-0140
ZONING DISTRICT: C-TS Town-Serving Commercial
LEGAL DESCRIPTION:

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.

Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00140 APPLICATION TYPE: VARIANCE(S)
ADDRESS: 139 N COUNTY RD SUITE: 7
DESCRIPTION: Section 134-1107(2): A request for a variance to allow an interior design office to occupy an 804 square

foot space on the first floor, which is not permitted by Code as it does not meet the special exception
requirement that there are at least 50% existing office uses on all floors of the building and 50% existing
office uses on the first floor within 300 feet of the proposed use within the same zoning district.

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 No Comments.

DEPARTMENT

FIRE RESCUE Martin DeLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 I have no comment regarding this application.

ARCHITECTURAL REVIEW Administrator-Project Manager

POLICE DEPARTMENT Benjamin Alma, Code 8/24/2018 No Comment
Enforcement and Parking
Manager

PZB DIRECTOR No Comment

TOWN MANAGER No Comment

PZB - ZONING Paul Castro, Zoning 9/25/2018 The applicant needs to demonstrate the hardship to
Administrator allow an office use on the first floor of the landmark

Paramount Building. There are other offices on the first
floor on the subject property.

9/28/2018 10:39:28AM Pagg 10f1



TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 10, 2018

Section of Agenda
Development Review - New Business

Agenda Title

7-18-00141 SITE PLAN REVIEW WITH VARIANCE(S) Zoning District: R-
C Medium Density Residential The application of Daniel and Ewa Abraham,

Applicant, relative to property located at 150 BRADLEY PL SUITE: 804, legal
description on file, is described below. A site plan modification request with
variances to allow two (2) retractable awnings (14' by 20') totaling 560 square feet
on the 8th floor of an existing 11 story building in the R-D(2) Zoning District. The
following variances are being requested to allow the two (2) retractable awnings: 1.
Allow a building height for the awnings to be 93.25 feet in lieu of the 35-foot
maximum allowed. 2. Allow the addition of the awnings to the existing 8th floor in
lieu of the 3 story maximum allowed. 3. Allow a front yard setback on Bradley
Place of 110.48 feet for the east awning in lieu of the 279.75 foot minimum
required (height of proposed awning x number of street yards(3)). 4. Allow a street
side yard setback on Sunset Avenue of 249 feet for the east awning in lieu of the
279.75 minimum required (height of proposed awning x number of street yards (3)).
5. Allow a side yard setback of 72 feet for the west awning in lieu of the 93.25 feet
minimum required (height of the proposed awning). [Applicant's
Representative:Maura Ziska Esq]

Presenter

ATTACHMENTS:

Memorandum Dated September 25, 2018 from Josh Martin, Director of
Planning, Zoning and Building

o Comments from the Development Review Committee

]
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TOWN OF PALM BEACH

Information for Town Council Meeting on: October 10, 2018
To: Mayor and Town Council
From: Josh Martin, Director, Planning, Zoning & Building Department

Subject: 7-18-00141 SITE PLAN REVIEW WITH VARIANCE(S)
150 BRADLEY PL. SUITE: 804

Date: September 25, 2018

STAFF RECOMMENDATION

Staff recommends that the Town Council require the applicant to meet all conditions and
comments as provided for in the Development Review Comments (DRC) Report attached.

BACKGROUND

An application has been received for the following project:
REQUEST:

A site plan modification request with variances to allow two (2) retractable awnings (14' by
20") totaling 560 square feet on the 8th floor of an existing 11 story building in the R-D(2)
Zoning District. The following variances are being requested to allow the two (2)
retractable awnings: 1. allow a building height for the awnings to be 93.25 feet In lieu of
the 35 foot maximum allowed In the R-D(2) Zoning District. 2. allow the addition of the
awnings to the existing 8th floor in lieu of the 3 story maximum allowed in the R-D(2)
Zoning District. 3. allow a front yard setback on Bradley Place of 110.48 feet for the east
awning In lieu of the 279.75 foot minimum required (height of proposed awning x number
of street yards(3)). 4. allow a street side yard setback on Sunset Avenue of 249 feet for the
east awning in lieu of the 279.75 minimum required (height of proposed awning x number
of street yards (3)). 5. allow a side yard setback of 72 feet for the west awning In lieu of
the 93.25 feet minimum required (height of the proposed awning).

ADDRESS: 150 BRADLEY PL SUITE: 804

OWNER: ABRAHAM S DANIEL &
OWNER'S REPRESENTATIVE: KOCHMAN AND ZISKA

PROPERTY CONTROL NO.: 50-43-43-15-27-000-0804

ZONING DISTRICT: R-C Medium Density Residential

LEGAL DESCRIPTION: PALM BEACH BILTMORE COND UNITS 804
THRU 806

Staff recommends that the Town Council consider the presentations by the applicant and Staff,
as well as the report of the Development Review Committee (attached) and comments from
interested parties regarding the application.
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Page Two
Attachment

cc: John C. Randolph, Town Attorney
pf & zf
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PLANNING, ZONING AND BUILDING DEPARTMENT
Town of Palm Beach
360 S County Rd
Palm Beach, FL 33480

DEVELOPMENT REVIEW COMMITTEE REPORT

DRC MEETING:  8/28/18

APPLICATION NO.: Z-18-00141 APPLICATION TYPE: SITE PLAN REVIEW WITH VARIANCE(S)
ADDRESS: 150 BRADLEY PL SUITE: 804
DESCRIPTION: A site plan modification request with variances to allow two (2) retractable awnings (14' by 20') totaling 560

square feet on the 8th floor of an existing 11 story building in the R-D(2) Zoning District. The following
variances are being requested to allow the two (2) retractable awnings: 1. allow a building height for the
awnings to be 93.25 feet In lieu of the 35 foot maximum allowed In the R-D(2) Zoning District. 2. allow
the addition of the awnings to the existing 8th floor in lieu of the 3 story maximum allowed in the R-D(2)
Zoning District. 3. allow a front yard setback on Bradley Place of 110.48 feet for the east awning In lieu of
the 279.75 foot minimum required (height of proposed awning x number of street yards(3)). 4. allow a
street side yard setback on Sunset Avenue of 249 feet for the east awning in lieu of the 279.75 minimum
required (height of proposed awning x number of street yards (3)). 5. allow a side yard setback of 72 feet
for the west awning In lieu of the 93.25 feet minimum required (height of the proposed awning).

DEPARTMENT NAME/TITLE DATE COMMENT

BUILDING OFFICIAL William Bucklew, Building Official 8/24/2018 No comments at this time.

PUBLIC WORKS Craig Hauschild, Civil Engineer 9/27/2018 No Comments.

DEPARTMENT

FIRE RESCUE Martin DelLoach, Fire Marshal 8/31/2018 There are no fire code concerns with this proposal.
DEPARTMENT

PZB - PLANNING AND John Lindgren, Planning 9/28/2018 This application will require review and approval from the
ARCHITECTURAL REVIEW Administrator-Project Manager Landmarks Preservatioin Commission (LPC) as a

combination project.

POLICE DEPARTMENT Benjamin Alma, Code 8/27/2018 No Comment
Enforcement and Parking
Manager

PZB DIRECTOR No Comment

TOWN MANAGER No Comment

PZB - ZONING Paul Castro, Zoning 8/29/2018 The Town should study the possibility of changing the
Administrator Code as it relates to setbacks based on builiding height.

The setback appear inordinately restrictive when a
building fronts on more than one street. The applicant
needs to demonstrate the hardship to the satisfaction of
the Town Council..
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