TENTATIVE:
SUBJECT TO
REVISION

- * -

TOWN OF PALM BEACH

JOINT MEETING OF THE
PLANNING AND ZONING COMMISSION
WITH THE MAYOR AND TOWN COUNCIL

TOWN HALL
COUNCIL CHAMBERS - SECOND FLOOR
360 SOUTH COUNTY ROAD

AGENDA
OCTOBER 12, 2022

9:00 AM

WELCOME

For information regarding procedures for public participation at Town Council
Meetings, please refer to the end of this agenda.

. CALLTO ORDERAND ROLL CALL

Danielle H. Moore, Mayor
Margaret A. Zeidman, President
Bobbie Lindsay, President Pro Tem
Julie Araskog

Ted Cooney

Lew Crampton

Il. INVOCATIONAND PLEDGE OF ALLEGIANCE
lll. COMMENTS OF MAYOR DANIELLE H. MOORE
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IV. COMMENTS OF TOWN COUNCIL MEMBERS
V. COMMUNICATIONS FROM CITIZENS -3 MINUTE LIMIT PLEASE
VI. APPROVAL OF AGENDA

1. Old Business

a. Code Review Presentation Pg. 5
1. Zoning Diagnostic Report Pg. 19
2. R-B District Mock-up Pg. 75

3. TC & PZC Discussion
b. Discussion Regarding Other Zoning Items

c. Discussion Regarding the Public Engagement Piece of Code
Review

d. Next Steps

VIil. ANY OTHER MATTERS
VIil. ADJOURNMENT

PLEASE TAKE NOTE:

Note 1: Please submit written comments/materials to
council@townofpalmbeach.com or in person to the Town Clerk's Office,
located at Town Hall, 360 South County Road. No written materials
received after 3:30 p.m. on the Wednesday immediately prior to a
monthly Town Council meeting will be included in the back-up binders
distributed to the Mayor and Town Council in preparation for that
meeting. Written materials received after 3:30 p.m. on Wednesday will
be separately distributed to the Mayor and Town Council; however,
depending upon the length of the materials, the time of submittal, and
other circumstances, the Mayor and Town Council may not be able to
read and consider such late submittals prior to acting upon the policy
matter(s) which they address.

Note 2: The progress of this meeting may be monitored by visiting the Town's
website (townofpalmbeach.com) and clicking on "Meeting Audio" in the
left column. If you have questions regarding that feature, please contact
the Office of Information Technology (561) 227-6315. The audio
recording of the meeting will appear within 24 hours after the conclusion
of the meeting.

Note 3: If a person decides to appeal any decision made by this Council with
respect to any matter considered at this meeting or hearing, he/she will
need a record of the proceedings. For such purpose, he/she may need
to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to
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be based.

Note 4: Disabled persons who need an accommodation in order to participate in
the Town Council Meeting are requested to contact the Town Manager's
Office at 838-5410 or through the Florida Relay Service by dialing 1-
800-955-8770 for voice callers or 1-800-955-8771 for TDD callers, at
least two (2) working days before this meeting.

Note 5: Items listed on the Consent Agenda will be approved by one motion of
the Town Council, unless the Mayor or an individual Council Member
requests that any item(s) be moved to the Regular Agenda and
individually considered.

Note 6: All back-up material for the items listed on the agenda are posted to the
Town's website and emailed to all Stay Informed subscribers on the
Friday before the Town Council meeting. To access the back-up
materials and/or subscribe to the Stay Informed list, please visit the
Town's website (townofpalmbeach.com).

PROCEDURES FOR PUBLIC PARTICIPATION
Citizens desiring to address the Town Council should proceed toward the public
microphones when the applicable agenda item is being considered to enable the Town
Council President to acknowledge you.

PUBLIC HEARINGS: Any citizen is entitled to be heard on an official agenda item
under the section entitled "Public Hearings," subject to the
three minute limitation.

COMMUNICATIONS Any citizen is entitled to be heard concerning any matter under

FROM CITIZENS: the section entitled "Communications from Citizens," subject to
the three minute limitation. The public also has the opportunity
to speak to any item listed on the agenda, including the
consent agenda, at the time the agenda item comes up for

discussion.
OTHER AGENDA Any citizen is entitled to be heard on any official agenda item
ITEMS: when the Town Council calls for public comments, subject to

the three minute limitation.

Town Council Meetings are public business meetings and, as such, the Town Council
retains the right to limit discussion on any issue.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 12, 2022

Section of Agenda
Development Review - Old Business

Agenda Title
Code Review Presentation

1. Zoning Diagnostic Report
2. R-B District Mock-up

3. TC & PZC Discussion

Presenter

ATTACHMENTS:

n ZoneCo PowerPoint Presentation
n Zoning Diagnostic Report
R-B District Mock-up
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Section 1: Introduction

he Town of Palm Beach is a unique and special place as evidenced by

the high demand for property and correlating land values. In the words

of the Town’s zoning code, “Palm Beach is internationally known and has

become a worldwide synonym for beauty, quality and value.” (Zoning
Code §134-2371). Renowned for its pristine beaches, breathtaking natural and
built environments, high-quality businesses and arts, attention to detail, and
quiet pace of life, Palm Beach is truly a one-of-a-kind community in Florida, the
United States, and globally.

The Town’s zoning code, however, is not a point of pride for the Town. The
zoning code puts Palm Beach in the undistinguished company of many
American communities that have outdated, piecemeal updated, cumbersome,
and ineffective zoning codes that serve as a barrier to fully achieving the
community’s vision. One might retort that Palm Beach is doing “just fine” and ask
why the Town would spend precious public resources on something as insipid
as a review of the zoning code. The answer is that zoning impacts everyone
who owns, uses, or interacts with real property - which is everyone who lives in,
works in, or visits Palm Beach.

When the Town’s last zoning code overhaul was completed in 1974, the legal
concept of zoning was less than 50 years old. For a century now, zoning has
been recognized as a legitimate exercise of a local government’s police powers.
Zoning was originally conceived to protect against the adverse public health,
safety, and welfare impacts of severe overcrowding and incompatible land uses
in New York City, in particular Manhattan. At the time, New York City was rapidly
transitioning from a crowded nineteenth century-built environment to an even
more crowded, dense, and much taller twentieth century-built environment.

In the decade that followed its adoption, New York City zoning made its way
to towns and cities across America, including the Village of Euclid, Ohio. In
1926, zoning was tested by the United States Supreme Court in the Euclid v.
Ambler Realty Co. - 272 U.S. 365, 47 S. Ct. 114 (1926). Following the Euclid
case, about every community in America, including Palm Beach, adopted what
is commonly referred to as Euclidean zoning - a brand of zoning known for
its emphasis on use segregation and setbacks for the protection of property
against incompatible land uses and the preservation of light and airflow.

Euclidean zoning focuses on what is prohibited on property - a proscriptive
approach to land use regulating. Modern zoning codes, particularly trends that
have emerged over the last decade, focus on promoting a community’s vision by
prescribing what can be built to advance a community’s vision. This approach
is outcome driven and concentrates on a mix of land use issues, including use,
building form, the pedestrian experience, and relationships among the public and
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private realm. It allows the community to set the vision and then regulate to the
outcome instead of regulating only to protect against undesirable outcomes.
Zoning should be the implementation of a community’s plan vision. The Town’s
zoning should reflect the unigueness of Palm Beach and the collective vision
of its resident That vision should radiate through the regulations. As the Town
prepares for amendments to the zoning code, this report provides a critical
review of the Town’s existing zoning regulations as they relate to the community’s
vision and desired outcomes.

It also provides considerations for amendments to better promote the Town’s
vision and desired outcomes. It is important to note that this analysis is not
scientific or absolute. Revising a zoning code to bring it in line with a community’s
vision and desired outcomes is an iterative process among the Town’s residents,
its officials, and the outside consultant team.

The analysis, conclusions, and considerations in this report are based on our
professional judgment derived from on our knowledge and experience with
the American system of land use regulations and zoning codes in communities
of all shapes and sizes. It is also informed by our visits to Palm Beach, our
numerous one-on-one interviews with community members, including Town
officials, members of the design community, and engaged residents.

This report is the beginning not the end. It is intended to start the conversation
in earnest by exposing shortfalls with the Town’s current land use regulatory
scheme and suggested considerations that will be the focus of robust policy
discussions. Decisions on the scope and content of revisions are ultimately that
of the Town Council upon extensive community engagement and input. The
considerations in this report are subject to change as we more deeply engage
with the community and learn more.
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Guiding Principles

We have reviewed the zoning code through the policy lens of the Town’s 2017
Comprehensive Plan and the following general principles:

1. Zoning should regulate only what needs to be regulated to advance the vision
and promote public health, safety, and welfare.

Zoning regulations should place limits on the use of land only when necessary to
promote general welfare. Regulations that do not relate to public interests, such as
health and safety, may overstep the police power and may not be legally defensible.

2. Zoning should respect both existing and desired development patterns.

Zoning regulations should relate to a community’s desired development
patterns and quality of life. When regulations are out of step with desired
development patterns, landowners will often resort to variances to gain
approvals for projects that should otherwise be permitted. This increases
the cost of investing in a community. Furthermore, processing such
approvals and variances can unduly burden government departments.

3. Zoning should be the implementation of a plan, not a barrier to achieving
desired outcomes.

Zoning should be a tool to implement a community’s vision as expressed in its
comprehensive plan. In many instances, a community invests time, funds, and
energy into the development of a comprehensive plan, but zoning regulations
are overlooked or revised over time in a disjointed manner. This scenario
leads to outdated, inconsistent, and disorganized zoning regulations that are
cumbersome, intimidating, and costly for property owners and administrators
alike, and impede planning goals and economic development. On the other
hand, a comprehensive update to zoning within the long-term planning
process allows for clear, usable, defensible, and consistent regulations that
operate efficiently to protect the public’s interests and promote desired
outcomes.
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Vision Benchmarks

The Town’s zoning code should reflect the community’s vision, which currently
includes the following:

« HIGH-QUALITY HOUSING - Manage the re-development of high-quality
homes at a scale that is sensitive to the surrounding context.

« ENVIRONMENTAL SUSTAINABILITY - Preserve, protect, and enhance the
Town’s natural resources.

« HISTORIC PRESERVATION - Preserve, protect, and enhance the Town’s
historic resources and distinctive character.

« TRANSPORTATION - Provide a safe, efficient, and convenient
transportation system.

« NON-INTENSIFICATION - Maintain existing land use patterns and
discourage development at higher intensities or densities.

The overarching goal of this zoning review project is to craft custom-tailored,
clear, consistent, user-friendly, and defensible zoning regulations that advance
the Town’s development and quality-of-life vision. The new code should be
streamlined, made more user-friendly and more effective at achieving the Town’s
desired outcomes. Palm Beach is not a one-size-fits all community, and its zoning
regulations should not be one size fits all.
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Identified Issues

Additionally, we reviewed the existing code with an eye toward those issues that
we have identified on our numerous visits to and tours of the Town, along with
several one-on-one interviews with elected and appointed officials, residents,
members of the Palm Beach design and building community, and Town staff,
among others, as follows:

Residential Buildings: Commercial Development:
. Building location/setbacks « Small-scale infill

« Second story massing « Suburban form

« Front garage orientation « Setbacks

« Facade articulation . Parking

« Homogenous roof planes « Varied heights

o Historic PB cannot be rebuilt

Residential Lots and Lot Features: Code Usability:

. Stormwater capture/runoff e Unclear

« FEMA elevations « Inconsistent

« Site walls and corrugated sheet « Not user friendly
piles « Ambiguous

« Mechanical equipment location « Variances

« Shade trees « Broken

We have also identified issues that have worked well and should
be considered as part of revisions to the zoning code as follows:

« Articulated facades

« One story from street, step up to two-story

« Creative design and massing - not boxy

« Varied roof planes

« Raised houses without raised lots

« Masked raised first floors with steps, porches
« Small courtyard buildings - small-scale infill

« Palm Beach style and character

« Side entry or recessed garages

« Design for shade, comfort, climate
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Many of the provisions in the code are administrative in nature and cannot
be reviewed for consistency with the land use vision but have been analyzed
for efficiency and for purposes of streamlining. The sections in the code that
most closely relate to the land use vision are those in Articles 6-7 (Zoning
Districts), and those in Articles 8-11 (Generally Applicable Regulations). We
have reviewed these sections to determine whether they advance one or more
of the land use goals.

Of the land use goals, the code most often promotes high-quality housing
and non-intensification, followed by environmental sustainability. It does little
to address historic preservation or transportation. This analysis will highlight
where the code’s emphasis has been and where the focus on revisions is most
compelling.
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Section 2: Code Snapshot

hile the Town of Palm Beach was incorporated on April 17,1911, the
Town’s first municipal zoning code was introduced in 1930--Zoning
Ordinance Number One. A major zoning code rewrite and overhaul
occurred in 1974. Its 256 pages have been piecemeal updated ever
since. A significant number of piecemeal updates is a strong indication that the
Town is reacting to a code that is not keeping up with an evolving community.

The code is divided into three groups of regulations:
) administrative regulations (Articles 1-5);

(ii)  zoning district regulations (Articles 6-7); and
(iii)  generally applicable regulations (Articles 8-11).

Approximately 26% of the administrative sections (Article 1-5) have remained
unchanged since the 1974 code. Only 1% of the zoning district provisions
(Articles 6, 7), and only 2% of the generally applicable standards (Articles 8-11)
remain from the original code.

The code has been regularly updated to address the land use issue de jure, which
has created a set of regulations that fail to reflect a cohesive and consistent
vision for the Town. The median date for revisions to the code is 2008, reflecting
the significant amount of the code that has been amended in recent years.
Updates have been more frequent in the last decade than in any other decade
since the 1980’s, which evidences that the current code is struggling to keep up
with the rapid pace of change in the community during this period.

To effectively promote the community’s vision, however, the zoning code should
be proactive rather than reactive. The code is decidedly Euclidean in nature with
a recent focus on building form in an attempt at achieving greater harmony
of the surrounding context. Approximately 65% of the district provisions and
generally applicable provisions are focused on use, with the remaining 35%
focused on building dimensions, form, and location.
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Most of the code provisions do not relate specifically to the Town’s land use
goals, which makes sense considering that the current goals were not the focus
of the code was it was conceived or when many of the amendments were made.
Of the zoning district sections (Articles 6-7), approximately 70% of the sections
are consistent with at least one land use goal.

The year 2021 was a popular year for code amendments (likely emphasizing the
need for a comprehensive review). Approximately 40 sections in Articles 6-7
were amended as recently as 2021. Among the generally applicable sections
(Articles 8-11), only 32% of the provisions are consistent with at least one land
use goal and only 11 sections were amended in 2021. By comparison, only six of
the administrative sections (Articles 1-5) were amended in 2021 and 27 sections
(approximately 26%) have never been amended.

As a result of the piecemeal updates, the code does not read as a cohesive
set of regulations promoting a commonly understood vision. The code is
a mashup of layers of decades of regulations that are failing to achieve the
desired development outcomes that make Palm Beach uniquely Palm Beach.
It is an attempt at one-size-fits-all solutions to bespoke issues - issues specific
to a community on a narrow land mass surrounded by water and with extreme
development pressures and astronomically high land values.

Articles 8-11
Zoning Genera”y

CONSISTENCY Die s Applicable

WITH ATLEAST /0% 32%

ONE LAND USE GOAL

NUMBER OF SECTIONS 4 O 'I ‘I
AMENDED IN 2021

CODE Articles 6-7
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Section 3: Analysis & Considerations

Administrative Sections (Articles 1-5)

rticles 1-5 contain the code’s administrative sections, including

introductory provisions, enumerated powers, permits, special

exceptions, variances, and waivers, amendments, site plans,

nonconformities, and Planned Unit Development (PUD) procedures.
These provisions provide the avenue for applications and approvals.

It is our understanding that the Town grants approximately 250 variances
annually. Also, we understand that design decisions of the Architectural Review
Committee (“ARCOM” ) are not based on clearly defined standards, relying
heavily on subjective beliefs around charm and character. Varying regulations
to match reality and requiring hearings without clearly defined goalposts can
add time, cost to a project, and make it difficult for the applicant to know
precisely what they need to do to gain approval.

A common misconception is that more review makes for better outcomes. The
only way to judge whether this is the case is to evaluate what is being built
as a result of these processes. In some instances, this may be the case. But
from our observations and discussions lengthier and more costly processes
may be having the opposite effect and are encouraging copycat design or
encouraging creative but not better work arounds to subvert or expedite the
process. Additionally, more process increases the cost and thus the regulatory
risk of development in the Town. In a high risk, high reward environment like
Palm Beach, this can encourage risk mitigation behaviors such as replicating
non-controversial design choices.

Clear design guidelines (not regulations) can prescribe a range and variety of
design considerations that can provide more consistent guidance for both the
community and the property owner and allow designers to be more creative
within the general guidelines . Design Guidelines are a tool for architects,
developers, and property owners to understand what styles or methods of
compatible infill construction. If the proposal meets the guidelines, then it is
approved . Debate occurs around whether the project satisfies the guidelines,
not whether any one official likes, dislikes, or prefers the proposal. Any back
and forth between the Town and the applicant takes place within more clearly
defined parameters.

While a quarter of the provisions originated in 1974, the administrative section
of the code is not necessarily broken; however, it could be improved by
providing clearly prescribed timelines procedures, and review standards and
guidelines. The number of variances is a product of zoning standards that
are not effectively calibrated to existing and desired development patterns.
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There is nothing in the administrative sections that will impact the number
of variances applied for and granted but consider establishing a Board of
Adjustment to hear variance cases with the Town Council acting as areview body.
It is rare for a legislative body to grant variances directly, especially considering
the amount of development occurring in Palm Beach. More typically, variances
are reviewed by administrative boards, such as a Board of Adjustment, in quasi-
judicial hearings.

Considerations: Consider the following:

* Include tables and graphics to organize procedures where appropriate. For
example, a comprehensive procedures summary table is helpful for the user
and administrator.

 There are only 13 graphics in the existing code. lllustrative and regulatory
graphics are helpful in simply conveying complex technical concepts.

* Relocate the administrative sections to the end of the code. Modern zoning
codes typically locate the administration, procedures, and glossary sections
toward the end of the code to focus the reader’s attention on answers to
the primary questions: what can | do with my property and how can | do it?
These important questions should be answered up front with procedures on
how to seek and obtain approvals to follow for better organizational flow for
the reader and the administrator.

* Include “how to” provisions at the beginning of the code in a “Introduction
and How to Use This Code” section. Glossaries tend to be long and despite
previous conventional thinking not introductory or a helpful or effective way
to begin the code.

* How to measure, interpret language, and how to read the zoning map are
essential elements of using the code and should be clearly spelled out with
concise wording and graphics/charts.

 Review provisions involving legal standards that need to be compliant with
Florida statutory and common law with a licensed Florida attorney.

 Planned Unit Developments (PUD) are intended for large tract development
projects (e.g., Del Webb’s Sun City). There are very few if any large tracts
for development in the Town. Therefore, a lengthy section on PUDs is
unnecessary and should be removed. It is not a necessary or desired tool in
Palm Beach.

* Establish a Board of Adjustment to relieve the Town Council from granting
variances and empower the Town Council to hear all appeals of the Board of
Adjustment and to appoint its members.
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Zoning District Standards (Articles 6-7) — Generally

The zoning districts and associated standards set forth in Articles 6-7 could be
more user-friendly using tables and illustrative and regulatory graphics. This will
allow each district to be efficiently laid out so that all standards specific to that
district are contained in a maximum of two-to-three pages.

Further, duplication abounds in the district sections. Provisions related to
general exceptions to height and yard regulations, to lot grade topography
and drainage, and any provisions that are generally applicable across districts
should be located either in an introductory section or included with generally
applicable regulations. Fewer long paragraphs and more tables and graphics
will streamline each district.

Zoning District Standards (Articles 6-7) - Residential

It is clear from a review of the zoning district sections in Articles 6-7 that the
code has been piecemeal updated over time primarily toward the goals of
achieving high-quality housing, to guard against intensification of land use and
development, and to promote environmental sustainability. While these code
sections promote several important land use goals, all indications from our one-
on-one engagement and observations to date is that the regulation could be
more effective at achieving these desired ends.

ESTATE RESIDENTIAL (R-AA, R-A)

The R-AA “Large Estate Residential District” and R-A “Estate Residential
District” are generally serving their intended purposes and are not contributing
to the principal concerns we have heard related to residential buildings, lots, or
features.

These districts are relatively confined to geographic areas to the south of
mid-town and reflect existing and desired large-estate development patterns;
primarily promoting high-quality housing and non-intensification. Although the
residences tend to be quite large in these districts, the east-west oriented lots
are also large and allow large estate residences to be appropriately scaled to
the lots.

Considerations: Consider the following:

« No major considerations other than reformatting and the addition of tables
and graphics.

« See the Consistency Matrix at Appendix “A” for specific comments and con-
siderations for each section within the district.
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LOW-DENSITY RESIDENTIAL (R-B)

The R-B zoning district is the largest zone in Palm Beach in terms of land area.
As its name indicates, it is intended to be a “low-density” residential district. It
also has the largest number of non-estate size residential lots in Palm Beach,
each approximately 10,000 square feet in total area. A desire for low-density
development within the Town’s medium-size non-estate lots presents significant
challenges. The primary challenge of this district is marrying the established
east-west parallel street pattern, relatively uniform quarter-acre lots, and the
proliferation of 4,000-6,000 square foot homes on lots original developed for
2,000 square foot houses, all with a goal of the district being “low density.”

The R-B zoning district attempts to be all things to all people and that is
causing friction among those with residences original to the district and new
construction. This is a land use conundrum that can only be solved through
particularly calibrated bulk, massing, and building location standards. This is
especially true in a community with extraordinarily high land values and where
outdoor amenities are prominent residential features.

The parallel street pattern of the R-B zoning district extends the development
pattern from mid-town Palm Beach to the northernmost end of the island
(note that the east-west streets do not extend to the water north of Wells
Road, which alters the development pattern in the north end of Palm Beach by
creating uninterrupted waterfront lots along the waters of Lake Worth Lagoon/
Intracoastal Waterway hereinafter (“Lake Worth”).

Interior lots are relatively uniform plats of approximately 1/4 acre (10,000 sq.
ft.) of a north-south orientation. Also, in the R-B are waterfront lots along Lake
Worth primarily of approximately 1/2 acre (20,000 sq. ft.) of an east-west
orientation. The Lake Worth lots are similar to the development patterns of
the R-A and R-AA districts to the south; albeit the lots are generally smaller
than in the estate districts. In fact, the code applies the R-AA or R-A standards,
depending on lot size, to any lot in the R-B zoning district over 20,000 square
feet. Although these lots are large, there are those that do not meet the
minimum lot size or dimensions. Maximum lot sizes and dimensions may be
more appropriate than minimums.
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Because lot size is the primary determiner of development patterns in Palm
Beach, it does not make sense that larger waterfront lots should be zoned
the same as the smaller interior lots. The Lake Worth fronting properties
are uniquely situated and sized and deserve a specifically calibrated zoning
district. Likewise, the interior “dry” lots that comprise the current R-B zone
(those generally between N. Lake Way and N. Ocean Boulevard), are a distinct
development pattern that deserves custom-tailored regulations.

Comparatively smaller lots sizes are found in the historic “Sea Streets” (Seaview
Avenue, Seaspray Avenue, and Seabreeze Avenue), which, although distinct
from the interior lots to the north and the Lake Worth lots, are also located in
the R-B zoning district. Among the historic residences are appropriately scaled
traditional vernacular dating back to the 1920’s and 1930’s, although larger
homes have been constructed in recent years. The Sea Streets and its historic

development pattern deserve a distinct district calibrated to this unique part of
Palm Beach.

Sea Streets Map
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Numerous issues have been raised and identified relative to new development
and additions in the R-B zoning district. Among them:

Residential Buildings: Residential Lots and Lot Features:
« Building location/setbacks « Stormwater capture/runoff

« Second story massing « FEMA elevations

« Front garage orientation « Site walls and corrugated sheet
« Facade articulation piles

« Homogenous roof planes « Mechanical equipment location

« Shade trees

The existing code is directly contributing to the concerns and doing little to
promote desired outcomes. Specifically, while the code includes separate
minimum setback requirements for one-story and two-story buildings,
many new residences do not adhere to these requirements, which indicates
that approximately 250 variances are being granted annually, many
related to the cubic content ratio, setbacks, and equipment placement.

Additionally, minimum setback requirements are intended to reduce the
impact of allowing taller buildings by setting them back further from the
street right-of-way. The code allows front setbacks to be reduced if the rear
setbacks are extended, reducing the positive impacts of the first-and-second-
story setbacks. Incentivizing larger rear setbacks at the expense of front
yard setbacks is simply trading or shifting impacts. Additionally, minimum
rear yard setbacks and a minimum rear height plane setbacks are duplicative
and inconsistent unless specifically defined to address different conditions.

Likewise, there are separate side yard setbacks for the first and second stories,
which differ by two-and-one-half feet. These setbacks are not permitted to be
varied if any other setback is increased. A small two-and-one-half foot second-
story setback may be in the spirit of protecting against overburdening adjacent
one-story residences, it, however, does little to affect any impact of a two-story
building on an adjacent one-story building.

Throughout the code the issue of building height is confusing as there are
nine separate definitions for building height and there are numerous technical
exceptions, yet still there are numerous variances for height increases review and
granted annually. The building heights in the R-B zoning district vary by one-or-
two story buildings and allow for varied conditions for flat and non-flat roof styles.

Maximum lot coverage coupled with minimum landscape open space and
setbacks are methods of defining and limiting footprints, while cubic content
ratio, building height plane, 9 height definitions, contribute to a confusing
cocktail of regulations attempting to achieve controls on the scale and massing
of new residences... that according to history, has not worked for 30 years as
the conversation continues.
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The cubic content ratio is essentially a three-dimensional building envelope that
those who have mastered it may not mind but which leaves others perplexed.
Zoning regulations must be able to be applied by design professionals and
administered by Town staff. In the case of cubic content ratio (defined
as “a measure of land use intensity”), it is either and often both that are
left perplexed by its calculation. It is also non-standard in zoning and, as
such, the resulting cubic-content ratio is not widely understood like a more
commonly used ratio such as floor area ratio (FAR) or more simple lot coverage
maximums. Additionally, the cubic-content ratio includes things such as eaves,
dormer windows, and other features that may be a desired design feature.

The exceptions to height and yard regulations are also confusing and
cumbersome. Contemplated exceptions to rules are generally included because
the rules are on-size-fits-all and the code recognizes that there may be a
need for common standard exceptions. This approach adds complexity to an
already complicated set of regulations and could be addressed more simply by
incorporating prescribed ranges and tolerances in the base regulations.

Lot grade topography and drainage is a Town-wide issue that should
be addressed in its own section of the code along with other generally
applicable regulations. There is an on-going debate between raising lots and
raising foundations. Both sides of the debate have been heard, but it seems
that raising foundations will have less impact on adjacent properties than
raising lots, which can be masked architecturally and through landscaping.

The impact on internal circulation and the need for additional stairs will need to
be addressed architecturally and pro-grammatically; however, allowing raised
lots creates an uneven topography that must be addressed with retaining
walls, pilings, additional stormwater runoff controls, and quality fill material. On
balance, the code must consider public health, safety, and welfare, including
seal level rise, storm surge, and king tides, freeboard increase from coastal
communities, building code requirement, and FEMA standards, ahead of any
inconveniences to building design.

Considerations: Consider the following:

« Create a new “North Lake Way” zoning district to address the unique
development patterns for properties between N. Lake Way and Lake Worth.
The remainder of the R-B district should remain in the R-B district with
modifications to address the identified concerns.

« Createanew “Sea Streets” zoning district to address the unique development
patterns for properties on Seaview, Seaspray, and Seabreeze Avenues.
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« Establish a maximum building envelope determined by minimum setbacks,
maximum height, and maximum floor area ratio, coupled with a non-building
impervious surface maximum to ensure adequate pervious surfaces to
accommodate stormwater. Uninhabitable architectural features should not be
included in building envelope. Basements should also not be included to allow
the building envelope to commence at finished floor elevation.

« Establish a courtyard incentive to allow for up to 10% additional buildable floor
area if a courtyard is created, is surrounded by buildings on three sides, and
meets the minimum rear yard setbacks.

« Allow for front or side-load garages, but if front load, must be setback at least
10 feet from the front building wall.

« Do not require garages. Instead require on-site parking for a minimum numlber
of vehicles and allow property owners to determine whether a garage is
desired.

« Allow pool equipment, air conditioning units, and generators to be located
anywhere on the property except for closer to the street than the front building
line, and if in the side yard no closer than five feet to the front building line.
Such equipment shall be within five feet of the exterior building wall.

« Allow for front yard parking on impervious surfaces only if no garage is
included. Front yard parking does not allow impervious surfaces if a one-car
garage or tandem garage is included. No front yard parking allowed if a two-
bay garage is included.

« Fences are not permitted in any yard. Privacy and decorative walls are allowed
in the side and rear yards, only extending as far as the front building line.
Retaining walls may be allowed in front of the building line, but only if a
maximum height is prescribed and they are heavily landscaped and screened.

o At least 40% of the lot shall be landscaped or softscaped.

« Aimto createtolerances through setback and height averaging so that property
owners have a range of acceptable dimensions that are context sensitive and
harmonious with surrounding properties. Do not allow variances outside of
the range.

« Provide bonuses if property owners give something, such as exceeding
minimum design standards . For example, if a property owner adds to the
pervious surfaces on the property or foregoes raising the lot in favor of raising
the foundation, provide incentives for desirable outcomes. Rebrand variances
as waivers for existing structures, particularly landmarked properties. This
creates incentives for landmarking and reuse of existing structures rather than
demolition.

« Reformatting and addition of tables and graphics.
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MID-TOWN MEDIUM DENSITY RESIDENTIAL (R-C)

The R-C “Medium Density Residential District” is primarily located in mid-town
Palm Beach west of S. County Road. In this district, buildings are of varied lot
sizes and a mix of residential uses, including single-family, two-family, multi-
family, and hotel uses.

The code provides lot and building dimensional standards based on use - single-
family, two-family, townhouse, and multi-family uses. Many of the standards
are the same across uses and are duplicative. This area is experiencing some
of the same challenges experienced in the R-B zoning district with respect to
the following:

Residential Lots and Lot Features:

« Stormwater capture/runoff

« FEMA elevations

. Site walls and corrugated sheet piles
« Mechanical equipment location

« Shade trees

Considerations: Consider the following:

« Establishing maximum building dimensions and buildable areas for two-
and-three-family, townhouse, and multi-family uses to ensure context-
sensitive and harmonious development.

« See R-B district considerations regarding raising lots.
« Reformatting and addition of tables and graphics.

« See the Consistency Matrix at Appendix “A” for any specific comments and
considerations for each section.

SOUTH END MODERATE-TO-HIGH DENSITY RESIDENTIAL R-D(1), R-D(2)

The R-D(1) “Moderate Density Residential District” and R-D(2) “High Density
Residential District” are located in the southernmost part of Palm Beach to
the east of S. Ocean Blvd. The predominant development pattern in these
districts is mid-rise beachfront condominium buildings and beachfront resort
hotels. Because the development pattern in this area is set and not an area
experiencing or targeted for change, we have not identified any issues to be
addressed in these districts.
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Considerations: Consider the following:

« No major considerations other than reformatting and addition of tables and
graphics.

« See the Consistency Matrix at Appendix “A” for any specific comments and
considerations for each section.

Zoning District Standards (Articles 6-7) — Commercial
TOWN-SERVING COMMERCIAL DISTRICT (C-TS)

The C-TS zoning district is focused on the traditional commercial areas of mid-
town Palm Beach, not including Worth Avenue or Royal Poinciana Plaza. This
district includes the Town’s traditional center around Town Hall.

This district includes a requirement for wide sidewalks, which contributes to
larger front building setbacks. Additionally, the artificial limit on architectural
towers significantly reduces the ability to create historic development patterns
common to mid-town Palm Beach, including those of famed Palm Beach
architect Addison Mizner. Historic architectural towers create visual interest
along the skyline, shade for vias and courtyards, and interesting spaces with
views. While an overall height limit is necessary to maintain the desired scale,
the existing restrictions are so limiting that no architectural tower is likely to be
constructed.

Further, Peruvian Avenue suffers from being “behind” Worth Avenue and is
dominated by a block-long surface parking lot on the majority of the south side of
the avenue. It also suffers from the limitations of the C-TS district, which insists on
incentivizing open space in an area that would benefit from small-scale walkable
infill development. While the surface parking lot fronting Peruvian Avenue
primarily serves Worth Avenue and is used by valets, the approximately 1.25 acre,
500-foot-long surface parking lot creates a major void between Worth Avenue
and the South County Road commercial area and subordinates Peruvian Avenue.

The boundaries of this district are not contiguous, attempting a one-size-fits-all
approach to regulating land use in two distinct parts of Palm Beach; north of
Royal Palm and around Phipps Plaza and the North County Road town center.
Considerations: Consider the following:

« Eliminate front-yard setbacks in this district as the traditional development

pattern is predominantly zero lot line. Allow front yard setbacks only where
space is to be programmed (e.g., outdoor dining).
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« Allow for more varied building heights, including architectural towers that
extend further above the roofline of the main body such as those constructed
in some of Palm Beach’s most historic and cherished buildings. This will
contribute much needed shade and create unique spaces.

« Consider renaming this district “Town Center” (TC).
« Introduce commercial/retail storefront design guidelines.

« Reformatting and addition of tables and graphics.
WORTH AVENUE (C-WA)

Worth Avenue is unique in its development pattern and its uses as evidenced by
the adoption of specific design guidelines for the district. At one-half mile long,
it is the longest and most recognized commercial street in Palm Beach. It is also
home to some of the most iconic and historic Palm Beach architecture, which
is characterized by arcades, loggia, vias, architectural towers, and zero-lot-line
buildings. It is intended as a comfortable, shaded, relaxed walkable shopping
district that is accessible by car and foot.

A permanent shared parking arrangement would allow property owners to pool
their parking needs to avoid wasting valuable land for parking that may not be
necessary except during a few times of year. This added expense can instead
by used to create amenities such as arcades, loggias, vias, and historically
appropriate towers.

Additionally, it is unusual for signs to be considered accessory uses. Signs are
more typically regulated as part of the principal use and structure through
clearly defined standards.

Requiring site plan review and approval for the change of use of any space
greater than 2,000 square feet is very limiting and is an unnecessary expense
to the property owner. If the space is being used for the same use i.e., retail to
retail, a site plan review and approval process seems unnecessary and 2,000
square feet is relatively small. Perhaps reserving a site plan review and approval
for larger spaces could have a larger impact on the district.

The lot and building dimensional standards are out of sync with the historic
development pattern of this district. Incentivizing open space, less lot coverage,
and less density is antithetical to a vibrant commercial district. Open space
in this district is created through vias and courtyards shaded by architectural
towers and varied building heights. Rather than incentivizing one-size-fits-all
non-contextual spaces, the code should incentivize historically appropriate
open spaces such as courtyards and vias.
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Considerations: Consider the following:

« Include sign standards in the Worth Avenue Design Guidelines rather than
treating them as accessory uses in the code.

o Establish a permanent shared parking arrangement for businesses that
operate at different times of day.

« Eliminate minimum open space and constraints on lot coverage in favor of
requirements for courtyards, loggia, and other historically appropriate open
space amenities.

« Require site plan approval for any new construction or additions; eliminate
site plan approval to any change in tenants other than large tenants.

« Reformatting and addition of tables and graphics.

o See also the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section.

OFFICE, PROFESSIONAL, AND INSTITUTIONAL DISTRICT (C-OPI)

The C-OPI Office, Professional and Institutional District is a major gateway to
the Town from West Palm Beach. The purpose statement clearly indicates a
preference for town-serving businesses in this district but does little to address
the desired development pattern of the district. This may be appropriate as
the buildings are subordinate to the impressive royal palms. This is primarily
an auto-centric district that is a limited destination (other than the institutions
such as the Flagler Museum) and primarily a pass-through to other parts of the
Town.

The provisions in this district are duplicative in parts, imprecise in parts, and
generally unnecessarily cumbersome for a largely built-out district. There is no
need for minimum lot dimensions in this district as the lots are already platted
and, if anything, would be consolidated to create larger development parcels.
Maximum lot dimensions would be more effective in this district than minimum
lot dimensions to guard against lot consolidation and the development of even
more massive buildings.

The front yard setback requirements are confusing and would benefit from

illustrative graphics. Lot coverage ratios appear to be more like floor area ratios
rather than maximum lot coverages.
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There is also no need to differentiate between the length of one-story and two-
story buildings if the maximum length is the same. Also, it is unclear whether
maximum length is defined as street frontage as this term is not defined. Further,
there is no need to differentiate between the maximum gross floor area of a
one-story, two-story, and three-story buildings since they are the same.

Because this district is primarily intended to control the intensity of development
along Royal Palm Way, maximum standards may be more effective at achieving
desired development patterns.

Considerations: Consider the following:

« Allow the extension of architectural features and the allowable dimensions
of awnings and canopies. These features are desirable in the Town’s climate.
Many historic buildings were built with arcades to shield pedestrians from
the weather. This would not be allowed in the current code.

« Rename this district the “Royal Palm Gateway” (C-PG) district to reflect its
location and unique development pattern.

o Establish a maximum lot size for the district.

« Control size, scale, and massing through maximum height and lot coverage
maximumes.

« Introduce commercial/retail storefront design guidelines.

« Reformatting and addition of tables and graphics.

« See also the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section).

PLANNED CENTER DISTRICT (C-PC)

This zoning district only relates to the Royal Poinciana Plaza development,
which is developed and has not been identified as an area of desired change.

Considerations: Consider the following:

« Rename the district “Royal Poinciana” (C-RP) to reflect its unique location
and development pattern.
« Reformatting and addition of tables and graphics.

« See the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section.
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COMMERCIAL CENTER DISTRICT (C-B)

The C-B Commercial District is specific to a short-stretch of Royal Palm
Way between South County and South Ocean Drive. The lot, yard, and area
requirements are like the other commercial districts in mid-town Palm Beach.
One story and two-story buildings are needlessly treated differently in this
commercial district. Additionally, minimum lot coverage and landscaped open
space are not necessary as the commercial buildings tend to fill the lots and the
overall intensity can be controlled through maximum height regulations. It is
unclear why this district is distinct from the C-OPI district considering the uses
and development patterns are similar.

Considerations: Consider the following:

« Combine this district with the C-OPI district in a new “Royal Palm Gateway”
(C-PG) district.

« Reformatting and addition of tables and graphics.

« See the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section.

PLANNED UNIT DEVELOPMENT (PUD)

Planned Unit Developments (PUD) are intended for large tract development
projects (e.g., Del Webb’s Sun City). There are very few if any large tracts for
development in the Town. Large tracts of land available for development should
be zoned appropriately for the desired development pattern.

Considerations: Consider the following:

« Eliminate the PUD. It is unnecessary and should be removed. It is not a
necessary or desired tool in Palm Beach. Existing PUDs remain.

CONSERVATION DISTRICT AND BEACH AREA (C, BA)
These districts serve their intended purposes.

Considerations: Consider the following:

« No major considerations other than reformatting and addition of tables and
graphics.

« See the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section.
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Generally Applicable Regulations (Articles 8-11)

Articles 8-11 contain regulations that apply across zoning districts. Many of the
existing graphics appear to be hand drawn - 13 in total - are difficult to read and
could be clearer and more effective. These provisions, particularly signs and off-
street parking, lend themselves well to tables and illustrative/regulatory graphics
and they should be included where they are helpful. These regulations generally
support the goals of high-quality housing and non-intensification.

Raising lots is a requirement in many cases to address FEMA’s requirements
for minimum floor area elevation. (See 2021 Fill Ordinance). This practice does
not come without impacts, however. While attempting to address one issue,
it is creating numerous other issues: namely uneven lot elevations among
neighbors, structures towering over adjacent structures, the introduction of
retaining walls, and increased runoff onto adjacent properties and rights-of-way.

While the current regulations allow for a lot to be raised in relation to the finished
floor level and the crown of the road, the practice of raising lots as opposed to
raising foundations is a matter of personal convenience for the property owner
and creates externalities for adjacent property owners and the public. Loggias,
vestibules, lobbies, enclosures, among others, could be incorporated to allow
interior spaces that transition to higher FEMA required floor levels. While all
property interests must be balanced, the interests of an individual property
owner should be weighed carefully against those of the public.

Wall and fences are an important aspect of the Palm Beach built environment.
Along with hedges, they define spaces for outdoor amenities and uses. They
serve the privacy needs of property owners and are part of the Town’s vernacular.

Off-street parking is an important issue in a largely auto-dependent community.
Bicycle infrastructure and culture off designated trails is not prevalent in
Palm Beach, and other forms of transportation such as electric scooters
and bikeshare are not permitted in the Town. Therefore, transportation is
by private car and on foot. Ensuring adequate on-and-off-street parking
is important to the success of the Town’s businesses and quality of life.

It is difficult to know whether the current off-street parking standards are
adequate without undertaking a comprehensive parking demand study. Like
most places, parking may be at a premium at certain times and readily available
at others. Additionally, the existing off-street parking minimums are based on
gross leasable area rather than gross square footage, which distorts the amount
of parking required.
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Historically, zoning codes have prescribed off-street parking minimums to
address peak demand, such as holidays and busy seasons. While this may
ensure adequate off-street parking is provided for peak times of the year, it
overburdens private property other times. Communities across the nation have
eliminated or right sized their off-street parking minimums in favor of market
determinations. Surface parking lots , while convenient, do not contribute to a
vibrant pedestrian-oriented environment. They should be discouraged in favor
of structured, underground or rooftop parking.

Signs are generally tasteful in Palm Beach. The best evidence of an effective
zoning code is what is on the ground. The contents of the code’s sign regulations
seem to be working.

Considerations: Consider the following:

« Consider allowing raised lots to a maximum of the crown of the adjacent
street only if one or more adjacent lot is already raised or if more than 50%
of the lots on the same street are raised. This will reduce the number of
new raised lots and encourage using raised foundations instead. Or consider
prohibiting raised lots next to designated historic properties to promote
harmony with historic properties and incentivize designation.

« Engage a parking demand study for the Town’s commercial districts to
determine whether the current standards are sufficient.

« Due to their significance, more careful attention should be paid to how
hedges, walls, and fences are addressed in the code, namely through
illustrative and regulatory graphics for clarity and ease of use.

« Reformatting and addition of tables and graphics.

o Base off-street parking minimums on gross square footage of a building
rather than gross leasable area.

« See the Consistency Matrix at Appendix “A” for specific comments and
considerations for each section.
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Section 4: Summary Conclusion

nsummary, the zoning code has been piecemeal updated since 1974 to address
the zoning and development issues de jure. This has created a disjointed code
with inconsistencies and ambiguities that does not portray a unified or clear
vision for the Town. The code lacks tables to organize lists such as uses. It
also lacks illustrations and graphics to explain complex concepts more simply.

Overall, the code most notably promotes high-quality housing and non-
intensification of development, with some emphasis on environmental
sustainability. It does little if anything to promote efficient transportation
or historic preservation. In fact, it renders many of the historic Palm Beach
architecture unbuildable today. Although the code generally promotes
high-quality housing and non-intensification of development it does so in a
prescriptive and one-size-fits-all manner that results in a significant number of
variances being granted annually - a sure sign that the code is not calibrated to
desired development outcomes or the Town’s current vision.

The code includes too many one-size-fits-all use-based commercial zoning
districts that are not well tailored to existing or desired development patterns
or advancing the vision for these areas. Development pattern, geographic-
based districts would allow for custom calibration of standards to the desired
outcomes in these unique areas of Palm Beach.

As this report details, there is much that can be done to establish clear,
consistent, user-friendly, streamlined, and defensible land use regulations that
are custom tailored to the Palm Beach of today and tomorrow. We look forward
to your comments and feedback.
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Year Last Modified
(Code Originally
Adopted March 26, Chart or Table
Town of Palm Beach, Florida Consultant Notes 1974) (years in red | Recommended
indicate original (X if yes)
unmodified
provisions)

Graphics or
lllustrations
Recommended
(X if yes)

ARTICLE I. - IN GENERAL

Article | is administrative in nature and neither promotes or serves as a barrier to the Town's goals.

The purposes and objectives of the code should be reviewed to ensure
consistency with the Comprehensive Plan goals. Additionally, if planned
Sec. 134-1. - Purpose; objectives; division of town  [unit development zoning is eliminated from the code, then it should be
into districts to accomplish purposes. removed from the purposes and objectives of the code. The term
"massing" should be added to the list of items that may be regulated to
carry out the purposes of the code.

1974

The definitions appear to have been updated regularly, which is positive.
Modern zoning codes typically include all defined terms in a glossary at the
end of the code for ease of use. The entire glossary will be reviewed and
updated to reflect the new code toward the end of the project. The nine
different definitions for "height of building" creates useability,
administrative, and enforceability challenges. Definitions should have one
Sec. 134-2. - Definitions and rules of construction.  |clear meaning for consistent application. The definition of "family" should 2021 X
be reviewed for consistency with modern standards. Many jurisdictions are
opting to replace the term "family" with "household" to better reflect
modern understandings of the concept. Clear illustrative graphics should
be added where appropriate, and existing graphics modernized and
updated for clarity and ease of use.

The existing interpretation provisions are adequate. Consider adding a
"how to measure" section at the beginning of the code as many of the

Sec. 134-3. - Interpretation. standards in the code are dimensional and it is important to be clear on 1974 X
how to and from/to where to measure.

Sec. 134-4. - Classification of districts into less - : ,

I . ) - The existing language is adequate; provided, however, that updates may
restrictive classifications on finding of . 1980
o L . . be necessary to address any changes to the districts.

unconstitutionality; severability.

Sec. 134-5. - Effective date. Thg gffectlve date of the co.de lel need to pe updated if wholesale 1974
revisions are made; otherwise it may remain unchanged.

Sec. 134-6. - Violations. The existing language is adequate. 1974
There is no need for two separate sections titled "violations." Consider

L . creating separate sections; one titled "violations" and the other titled
Sec. 134-7. - Violations and penalties. 2010

"enforcement and penalties." This section has been relatively recently
updated and is adequate to address the concepts.

ARTICLE Il. - ADMINISTRATION

Article Il is administrative in nature and neither promotes or serves as a barrier to the Town's goals.

Division 1. - Generally
Sec. 134-36. - Powers of director of planning, zoning

and building; town council and town council order
for issuance of building permits for variances and
special exceptions.

Modern codes typically include an administration section toward the end of
the code prior to the glossary. This existing language is adequate and has 2010 X
been relatively recently updated.

Sec. 134-37. - Liability of officers and employees. This existing language is adequate. 1974

Sec. 134-38. - Filing fees for rezoning, special
exception use, variance, appeal or other matter
requiring public hearing.

This existing language is adequate and has been relatively recently

updated. 2018

Division 2. - Permits and Certificate of Occupancy

Subdivision I. In General

Consider combining these general submission requirements with more
specific requirements relative to specific reviews. Also, consider adding a
provision that assigns responsibility for determining the completeness or
perfection of an application.

Sec. 134-66. - Town council, landmark commission
and architectural commission application
supplementary requirements.

1999 X

Subdivision II. Building Permit
Sec. 134-86. - Required. Are building permits also governed by state law? This existing language is

adequate. 1974

Is this the full compliment of building permit submission requirements?
Sec. 134-87. - Application. Consider simply saying that all submission requirements shall be included 1999
on forms prescribed from time to time by the Director.

Sec. 134-88. - Criteria for issuance; display; Is building permit approval governed by state law? The existing language 1974
continuing operation after revocation. is adequate.
— . 5 —
Sec. 134-89. - Denial. !s building permit approval governed by state law? The existing language 1974
is adequate.
Subdivision lll. Certificate of Occupancy
Sec. 134-111. I.R.eqwred; criteria for issuance; The existing language is adequate. 1974
temporary certificate.
Division 3. - Appeals
Modern zoning codes include these provisions in an administration section
Sec. 134-141. - Town council powers. toward the end of the code before the glossary. The existing language is 1974
adequate.
Sec. 134-142. - Exercise of town council powers. The existing language is adequate. 2003
Sec. 134-143. - Persons authorized to appeal. The existing language is adequate. 1982
Sec. 134-144. - Stay of work on premises. The existing language is adequate. 1982
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Sec. 134-145. - Hearing procedure. The existing language is adequate. 2018 ]

Division 4. - Special Exceptions, Variances, and
Dimensional Waivers
Subdivision I. - In General

Sec. 134-171. - Application by property owner; costs

Consultant Notes

Modern zoning codes include these provisions in an administration section

Year Last Modified
(Code Originally
Adopted March 26,
1974) (years in red
indicate original
unmodified
provisions)

Graphics or
lllustrations

Chart or Table
Recommended
(X if yes)

(X if yes)

Recommended

Subdivision Il. - Variances

Sec. 134-201. - Findings prior to authorization.

Subdivision lll. - Special Exceptions

) . . toward the end of the code before the glossary. The existing language is 2010 X

of extraordinary professional advice. ) :
relatively up-to-date and is adequate.

Sec. 134-172. - Uniform development review The existing language is relatively up-to-date and is adequate. 2018
procedures.
Sec. 134-173. - Deferral request; denial of
application; duration of approval; time extension; The existing language is up-to-date and adequate. 2021
clarification.
Sec. 134-174. - Judicial remedy by circuit court. The existing language is up-to-date and adequate. 2021

Modern zoning codes include these provisions in an administration section
toward the end of the code before the glossary. The existing language is
up-to-date and adequate.

Modern zoning codes include these provisions in an administration section

2021

Design Guidelines in C-WA district.

Subdivision VI. - Dimensional Waivers

Sec. 134-226. - Town council powers. toward the end of the code before the glossary. 1991
Sec. 134-227. - Town council authorization, Because this language involves legal standards it should be reviewed by 1991
compliance and site plan review required. the Town's legal counsel for compliance with current state law.
Sec. 134-228. - Discontinuance or abandonment of [Because this language involves legal standards it should be reviewed by 1991
use. the Town's legal counsel for compliance with current state law.
Sec. 134-229. - Requirements for granting. Because "(hIS language involves Iegal stanc!ards it should be reviewed by 2014
the Town's legal counsel for compliance with current state law.
Sec. 134-230. - Determination of parking needs of Itis unglear why there wogld be special pa.rklng.con5|derat|.ons for special
: exception uses than permitted uses. Consider simply referring to the 1991
commercial uses. . . : :
minimum parking requirements generally applied.
Sec. 134-231. - Residential use in C-TS, C-WA or C- . . . . . .
L ) . : The standards applicable to this section will be reviewed when reviewing
OPI district; one-family use above first floor in C-TS, the R-C residential district standards 1991
C-WA or C-PC district. |
While the intent of this section appears to be walkability it seems out of
Sec. 134-232. - Preferred location of group homes |place in the code. Consider including a section in the code on special use 1991
and foster care facilities. standards. Additionally, the use of words such as "preferred" are
aspirational rather than requlatory in nature.
Are only special exception uses subject to the Worth Avenue Design
Sec. 134-233. - Applicability of Worth Avenue Guidelines or is all new construction, additions, and alterations subject to 1991

said guidelines? If the latter, then this section may be more appropriately
located in the C-WA district later in the code.

Modern zoning codes include these provisions in an administration section
toward the end of the code before the glossary. Because this language

properties.

Division 5. - Amendments

Subdivision I. In General

Sec. 134-234. - Dimensional waiver described. involves legal standards it should be reviewed by the Town's legal counsel 2007
for compliance with current state law.

Sec. 134-235. - General conditions applicable to all |[Because this language involves legal standards it should be reviewed by 2010

dimensional waivers. the Town's legal counsel for compliance with current state law.

Sec. 134-236. - Dimensional waivers for existing Because this language involves legal standards it should be reviewed by

single-family development constructed prior to 1980, {the Town's legal counsel for compliance with current state law. 2007

and which have not been landmarked. Additionally, is 1980 still the appropriate threshold?

Sec. 134-237. - Dimensional waivers for landmark  [Because this language involves legal standards it should be reviewed by 2007

the Town's legal counsel for compliance with current state law.

: . . Modern zoning codes include these provisions in an administration section
Sec. 134-261. - Town council actions; submission to .
. . . toward the end of the code before the glossary. Because this language
planning and zoning commission for . . . \ 2018
. involves legal standards it should be reviewed by the Town's legal counsel
recommendations and report. ) .
for compliance with current state law.
Subdivision Il. Referendum
Modern zoning codes include these provisions in an administration section
Sec. 134-286. - Effective date of amendments. fcoward the end of the coqe before the glpssary. Because th'IS language 1984
involves legal standards it should be reviewed by the Town's legal counsel
for compliance with current state law.
Sec. 134-287. - Power of electors; time limit and Because this language involves legal standards it should be reviewed by
: : i \ : : 1984
number of voters required for filing petition. the Town's legal counsel for compliance with current state law.
Sec. 134-288. - Form of petition: committee of Because this language involves legal standards it should be reviewed by
" L , \ : : 1984
petitioners; affidavit of circulator. the Town's legal counsel for compliance with current state law.
Sec. 134-289. - Filing, examination and certification [Because this language involves legal standards it should be reviewed by 1984
of petitions. the Town's legal counsel for compliance with current state law.
Sec. 134-290. - Amendment of petitions. Because "[hIS language involves Iegal stand.ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.
Sec. 134-291. - Amendment suspended until Because this language involves legal standards it should be reviewed by
. : " \ : . 1984
certification of petition and approval by electors. the Town's legal counsel for compliance with current state law.
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Year Last Modified
(Code Originally

Adopted March 26, | Chart or Table ﬁ[;‘::‘;ﬁz:;
Town of Palm Beach, Florida Consultant Notes 1974) (years in red | Recommended
. . : Recommended
indicate original (X if yes) (X if yes)
unmodified y
provisions)
Sec. 134-292. - Consideration by town council. Because "(hIS language involves Iegal stanc!ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.
Sec. 134-293. - Submission to electors. Because 1'IhIS language involves Iegal stanc!ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.
Sec. 134-294. - Form of ballot. Because "[hIS language involves Iegal stand.ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.
Sec. 134-295. - Availability of list of qualified Because this language involves legal standards it should be reviewed by 1984
electors. the Town's legal counsel for compliance with current state law.
Sec. 134-296. - Result of elections. Because "(hIS language involves Iegal stand.ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.

ARTICLE Ill. - SITE PLAN

Article lll is administrative in nature and neither promotes or serves as a barrier to the Town's goals.

. L Modern zoning codes include these provisions in an administration section
Sec. 134-326. - Purpose of review process; building : . :
. . . ) toward the end of the code before the glossary. This language is relatively
permit denial pending approval; costs of e 2010 X
. : : up-to-date and adequate. Not the use of the pronoun "his." Gender-neutral
extraordinary professional advice. - " .
pronouns or "his/her" should be considered.
Sec. 134-327. - Application. This language is relatively up-to-date and adequate. 2021
Sec. 134-328. - Site Plan application and notice shall
follow the requirements found in Section 134-172, |This language is relatively up-to-date and adequate. 2021
Uniform Development Review Procedures.
. . This langauge is adequate; however, additional review criteria should be
Sec. 134-329. - Review by town council. added to reflect the land use goals in the Comprehensive Plan. 1983
S.ec. 1.34-330' ) ACtI.O n by town council; deviations; This language is relatively up-to-date and adequate. 2018
time limit for beginning work.

ARTICLE IV. - NONCONFORMITIES

Article IV is administrative in nature and neither promotes or serves as a barrier to the Town's goals.

Division 1. Generally
Division 2. Uses

Consider locating the nonconformities article further down in the code
before the administration and procedures article. Because this language

Sec. 134-386. - Continuation; definition; intent. involves legal standards it should be reviewed by the Town's legal counsel 1983
for compliance with current state law.

Sec. 134-387. - Extension or expansion. Prohlbltlnglthe expansion or enlargement of nonconformities promotes 1991
Non-Intensification.
The term "generic use" is not typical as all uses should be determined as

Sec. 134-388. - Conversion to permitted or generic |one of the permitted or special exceptions uses defined in the code or an 1993

use. unlisted prohibited use. Consider removing the provision relative to
"generic uses."
This section is confusing. If a use is approved as a special exception, then

. . it would not be a nonconforming use unless it becomes a nonconforming

Sec. 134-389. - Special exceptions. use as a result of a change to the code that prohibits said use. This can be 1983
written more succinctly and clearly.

Sec. 134-390. - Restoration. Because 1'ZhIS language involves Iegal stanc!ards it should be reviewed by 2009
the Town's legal counsel for compliance with current state law.

Sec. 134-391. - Alterations and repairs. Because "(hIS language involves Iegal stand.ards it should be reviewed by 1984
the Town's legal counsel for compliance with current state law.

Sec. 134-392. - Termination. Because this language involves legal standards it should be reviewed by 2015

the Town's legal counsel for compliance with current state law.

Division 3. - Buildings and Structures

Because this language involves legal standards it should be reviewed by

or partial destruction.
Division 4. - Land

Sec. 134-446. - Development and redevelopment of
nonconforming residential lots.

Sec. 134-416. - Continuation; definition; intent. , : ; 2019
the Town's legal counsel for compliance with current state law.

Sec. 134-417. - Extension or expansion. Because "(hIS language involves Iegal stand.ards it should be reviewed by 2018
the Town's legal counsel for compliance with current state law.

Sec. 134-418. - Conversion to conforming building |Because this language involves legal standards it should be reviewed by 2010

or structure. the Town's legal counsel for compliance with current state law.

Sec. 134-419. - Restpratlon, demolltlon, : Because this language involves legal standards it should be reviewed by

enlargement, extension, expansion, reconstruction, \ : . 2018

. . the Town's legal counsel for compliance with current state law.
alteration or repair.
Sec. 134-420. - Unintentional damage or destruction {Because this language involves legal standards it should be reviewed by 2011

the Town's legal counsel for compliance with current state law.

Because this language involves legal standards it should be reviewed by
the Town's legal counsel for compliance with current state law.

2016
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ARTICLE V. - PLANNED UNIT DEVELOPMENT
PROCEDURE

Consultant Notes

Year Last Modified
(Code Originally
Adopted March 26,
1974) (years in red

Graphics or

Chart or Table .
lllustrations

Recommended
indicate original (X if yes)
unmodified

provisions)

(X if yes)

Article V is administrative in nature and neither promotes or serves as a barrier to the Town's goals.

Division 1. - Generally

There are no significant tracts of land available for development in the
Town. A PUD is generally applicable to large scale developments around
natural features that require flexibility. If the zoning districts are properly
calibrated to the desired development outcomes, there is no need for PUD

Recommended

and zoning commission; hearing; site plan review of

application.
Division 2. - Procedure

Subdivision I. In General
Subdivision Il. Tenative Approval

Sec. 134-476. - Purpose. zoning unless there are large tracts of land available for development. 1992
Consider eliminating this type of zoning as it does not relate well to a built-
out community like Palm Beach and is not being used. Existing PUDs will
remain.
Sec. 134-477. - District regulations. Same as above DNS
Sec. 134-478. - Town council approval for permitted
use and special exception use; review by planning Same as above 2004

Sec. 134-531. - Application. Same as above 1978
Sec. 134-532. - Public hearings. Same as above 2018
Sec. 134-533. - Grant or denial. Same as above 1978
Sec. 134-534. - Status of plan after tentative

Same as above 1974

approval.
Subdivision lll. Final Approval

Division 3. - Regulations

Subdivision I. In General
Subdivision Il. Permitted Uses

Sec. 134-561. - Application. Same as above 2010
Sec. 1 34-562. - Refusal to grant for variations in Same as above 2004
tentatively approved plan.

Sec..134-.563. - Certlflcatlon.; filing of record plat; Same as above 1984
modification before completion of development.

Sec. 134-564. - Abandonment; termination. Same as above 1984

district

Sec. 134-651. - Establishment of special exception

Sec. 134-616. - Districts where permitted. Same as above 1978
Sec. 134-617. - Compliance. Same as above 1974
Sec. 134-618. - Minimum area. Same as above 1974
Sec. 134-619. - Open space. Same as above 1974
Sec. 134-620. - Residential density. Same as above 1974
Sec. 134-621. - Densities bordering estate districts. [Same as above 1974
S_ec..134-622. - Permitted land uses in PUD-A Same as above 2020
district.

S.ec..134-623. - Permitted land uses in PUD-B Same as above 1974
district.

Sec. 134-624. - Permitted land uses in PUD-C Same as above 1978

Subdvision lll. Special Exceptions

Division 4. - Standards

. Same as above 1974
planned unit developments.
Sec. 134-652. - Districts where permitted. Same as above 1974
Sec. 134-653. - Minimum area requirements. Same as above 1974
Sec. 134-654. - Residential density. Same as above 2004
Sec. 134-655. - Areas of restricted density in PUD-2 Same as above 1974
or PUD-3 district.
Sec. 134-656. - Permitted land use. Same as above 1992
Sec. 134-657. - Open space. Same as above 1992

standards.

Sec. 134-721. - Variance of net residential density.

Sec. 134-686. - Compliance with division. Same as above 1974
Sec. 134-687. - General standards. Same as above 1974
Sec. 134-688. - Design standards. Same as above 1974
Sec. 134-689. - Landscape design standards. Same as above 1978
Sec. 134-690. - Circulation system design standards. |Same as above 1974
Sec. 134-691. - Parking and loading design Same as above 1974

Cluster development provisions are positive for preserving green space.
With no large tracts available in the Town for clustrer development,
consider eliminating these provisions.

Division 5. - Cluster Development

1974
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B-1

New Code Table of Contents

ARTICLE | INTRODUCTION AND USING THIS ZONING CODE

Title

Purpose and Intent

Applicability

Compliance with Regulations

Establishment of Districts and Zones

Establishment of Districts and Zones Map

Rules of Interpretation

Rules of Measurement
Determining Building Heights
Determining Yards and Setbacks
Determining Lot Coverage
Determining Building Envelope
Corner Lots and Double Frontage
Encroachments

Saving Provision/Invalidity

Pending Applications for Permits

Ordinance Roadmap

ARTICLE I ZONING DISTRICTS
RESIDENCE DISTRICTS
R-AA Large Estate Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-A Estate Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-B Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards
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R-L Lake Trail Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-S Sea Streets Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-MT Mid-Town Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-D Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-D(1) Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

R-D(2) Residential District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

COMMERCE DISTRICTS

MT Mid-Town Commercial District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards
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WA Worth Avenue District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

RG Royal Palm Gateway District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

RP Royal Poinciana District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

NATURAL AREA DISTRICTS
C Conservation District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

B Beach Area District
Intent and Uses
Site Standards
Standards for Improvements
Open Space Standards

ARTICLE Il SPECIFIC USE STANDARDS
SPECIFIC USE STANDARDS (A-Z)

ARTICLE IV GENERALLY APPLICABLE REGULATIONS
PARKING AND LOADING
On-Site Parking Count Requirements
On-Site Parking and Drive Aisle Standards
On-Site Loading Standards
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SIGNS
Menu of Sign Types
Sign Dimensions
Sign Materials
Sign Lighting
Temporary Signs
Exempt Signs
Inspection, Removal and Safety

LANDSCAPING AND BUFFERING

HEDGES, WALLS, FENCES, AND SCREENING
OUTDOOR LIGHTING

CORNER VISIBILITY

ARTICLE V NONCONFORMITIES
CONTINUANCE AND DISCONTINUANCE
NONCONFORMING USES
NONCONFORMING STRUCTURES
NONCONFORMING LOTS
NONCONFORMING SIGNS
MAINTENANCE AND REPAIR
RESTORATION AND RECONSTRUCTION
EXPANSION AND SUBSTITUTION

ARTICLE VI ADMINISTRATION AND PROCEDURES

VARIANCES

Allowable Variances

Variance Review and Standards

Floodplain Variances

Stormwater Management Variances
ARCHITECTURAL COMMITTEE REVIEW
SITE DEVELOPMENT PLAN REVIEW
TEXT AND MAP AMENDMENTS
PERMITS
AUTHORITY TO EXECUTE INJUNCTION BONDS
ENFORCEMENT AND PENALTIES

ARTICLE VII GLOSSARY OF TERMS
Defined Terms (A-Z)
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pivisioN 4. | R-B RESIDENTIAL DISTRICT

Sec. 134-xxx. Purpose.

The purpose of the R-B residential district is to provide for single-family residential and
accessory uses as are harmonious with existing residential development patterns. This
district is located to protect and preserve existing development of this character and
contains vacant land considered appropriate for such development in the future.

Sec. 134-xxx. Uses.

The following uses are permitted either as principal or accessory uses, are permitted as
special exceptions, or are expressly prohibited. If a use is not listed, it shall be prohibited.

Use Types

PERMITTED USES

Single-family dwellings

ACCESSORY USES

Other accessory uses, customarily incidental to permitted or approved special exception uses,
not involving the conduct of business except for such uses as may be associated with the
town’s operation of its municipal dock, golf course and tennis court facilities

SPECIAL EXCEPTION USES

Beach houses intended for the use of family and guests

Churches and synagogues and other houses of worship

Essential services related to town-owned municipal buildings and structures

Foster care facility with up to six occupants

Group home with up to six occupants

Municipally owned or operated parking areas

Municipally owned and operated parks and recreation centers
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Division 4. R-B Residential District

Use Types
SPECIAL EXCEPTION USES (continued)

Museums occupying buildings of unique value as historical landmarks, as determined by the
landmarks preservation commission and the town council, for which it is demonstrated that
no permitted use is economically viable

Nonprofit cultural centers

Pedestrian access tunnel to the beach as an accessory use provided that the applicant owns
the land on both sides of the roadway and provides unity of title

Private social, swimming, golf, tennis and yacht clubs, and houses of worship in existence
prior to January 1, 1996

Public and private academic schools

Sec. 134-893. Lot Standards

A. Schedule of regulations.
The following lot standards apply to all lots in the R-B district:
(see Table 134-893-1)

Lot Standard Minimum Maximum
Lot Area 10,000 sq. ft. 15,000 sq. ft.
Lot Width 100 ft. 150 ft.

Lot Depth 100 ft. 150 ft.

Table 134-893-1
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Division 4. R-B Residential District

Sec. 134-894. Lot Coverage Standards.

A. The following lot coverage standards apply to all new structures and additions in
the R-B district:
(see Tables 134-896-1 and 134-896-2)

FAR of .30 for one-story building FAR of .25 for two-story building
Floor Area Ratio (FAR) Maximum Additional Standards
One-story buildings .30 No variances allowed
Two-story buildings .25 No variances allowed

Table 134-896-1

Impervious Surface Minimum/Maximum  Additional Standards

Total impervious surfaces N/A / 40%
(% non-building area)

Pervious surfaces 60% / N/A 60% of perimeter of lots shall be softscaped
(% non-building area) within 10 ft. of property line

Table 134-896-2
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Division 4. R-B Residential District

Sec. 134-895. Principal Building Standards

The following principal building standards apply to all new structures and additions in
the R-B district. (see Tables 134-897-1 and 134-897-2)

ONE-STORY

Minimum

G Front Setback 25 ft. 1. May be reduced by 5 ft. if no circle driveway or front yard parking;
OR
2. May be reduced by 5 ft. if front building courtyard of at least 400 s.f.
in area is included.

e Side Setback 10 ft. each side None
G Rear Setback 25 ft. If rear setback is increased by 5 ft., then pool equipment may be
located in the side yard no closer than 5 ft. from the side lot line.
® Height* 17 ft. with flat roof; If increase front yard setback by 5 ft., then may receive an additional
23 ft. with gabled or  two feet of structure height
hipped roof
* Height measured in accordance with Sec. xxx-xxx Table 134-897-1

4-4 Town Council and PZC Joint Meeting Backup 10-@202BER 2022 | DRAFT | Palm Beach, Florida, Code of Ordirgiot83



Division 4. R-B Residential District

TWO-STORY

Minimum

G Front Setback 35 ft. 1. May be reduced by 5 ft. if no circle driveway or front yard parking.
OR
2. May be reduced by 5 ft. if at least 50% of front building facade is
set back an additional 5 ft.

e Side Setback 20 ft. Reduce to 15 ft. if front yard setback is 45 ft. or greater
Q Rear Setback 25 ft. Reduce to 15 ft. if second story rear wall height plane is setback
at least 40 ft.
m Height* 23 ft. with flat roof; If increase front yard setback by 5 ft., then may receive an additional
33 ft. with hipped or  two feet of structure height
gabled roof
* Height measured in accordance with Sec. xxx-xxx Table 134-897-2
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Division 4. R-B Residential District

Sec. 134-896. Accessory Building Standards.

A. Accessory structures in R-B district.
All accessory structures in the R-B district shall comply in all respects with the

following standard:
(see Table 134-901-1)

Principal Structure Setbacks Maximum Building Height
One-Story 5 ft. rear; 10 ft. side 15 ft.
Two-Stories 10 ft. rear; 10 ft. side 25 ft.

Table 134-901-1

Sec. 134-897. Supplementary district regulations.
The supplementary district regulations which may be applicable to the R-B district,

including off-street parking and loading, signs, and air conditioning and generator
equipment, are contained in article VIII of this chapter.
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 12, 2022

Section of Agenda
Development Review - Old Business

Agenda Title
Discussion Regarding Other Zoning Items

Presenter

ATTACHMENTS:

No Attachments Available
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 12, 2022

Section of Agenda
Development Review - Old Business

Agenda Title
Discussion Regarding the Public Engagement Piece of Code Review

Presenter

ATTACHMENTS:

No Attachments Available
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TOWN OF PALM BEACH

Town Council Meeting Development Review on: October 12, 2022

Section of Agenda
Development Review - Old Business

Agenda Title
Next Steps

Presenter

ATTACHMENTS:

No Attachments Available
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