TOWN COUNCIL MINUTES OF MEETING HELD ON JANUARY 10, 1995

- candidates conducting themselves accordingly. Mayor Ilyinsky said there is little need for acrimony

‘clearly and precisely as possible so that the members of the voting community can asses their value

TOWN COUNCIL MINUTES OF MEETING HELD ON TUESDAY,JANUARY 10, 1995

I CALL 0 ORDER AND ROLL CALL - The meeting vas called to order by President Pro Temp Smith at
9:30 a.m. - On roll call, the.following Elected Officials were found to be in attendance: Mayor
Paul R. Ilyinsky, President Pro Tem Lesly S. Smith, Councilwoman Michele Clarke Royal,
Councilmen Leslie A. Shaw and C. Gerald Goldsmith. Also attending were Town Manager Robert J.
Doney, Town Attormey John C. Randolph, Police Chief Joseph L. Terlizzese, Fire-Rescue Chief
Vincent K. Elmore, Director of Public Works Albert P. Dusey, Director of Planning, Zoning and
Building Robert L. Moore, Town Engineer James Bowser, Finance Director Marie A. Crozier,
Finance Accountant Debbie Kelly, Finance Acct. Clerk Lisa Gorman, Assistant Town Manager Peter
B. Elwell, Assistant to the Town Manager David F. Jakubiak, Town Clerk Grace T. Peters and
Deputy Town .Clerk Mary A. Pollitt.

I1. INVOCATION AND PLEDGE OF ALLEGIANCE - The invocation was given by Father Woodcock from St.
Edwards. The pledge of allegiance was led by Mayor Ilyinsky.

I1I. PRESENTATIONS

A. Betirement of David C. Zimmerman, Assistant Building Official, Planning, Zoﬁing,- and
: Building Department - 20 Years

Mayor Ilyinsky said the Town of Palm Beach will miss Mr. Zimmerman and his enormous help over
the years. He read the following:

The Mayor and Town Council gratefully recognize the retirement of David C. Zimmerman, Assistant
Building Official, for his 20 years and 7 months of loyal and valuable service to the Town of
Palm Beach, its citizens and fellow employees. In recognition of his service to the Town,
David has selected and will receive a handsome personally engraved watch containing the seal of
the Town of Palm Beach. The Town Council members, your fellow employees, and I wish you good
health, happiness and God bless you.

B. Retirement of Russell Wills, Wastewater Operetor I, WPCO, Public Works Department -~ 15
Years e

Mayor Ilyinsky recognized Mr. Wills fifteen years and'tvo months of loyal and valuable service
to the Town of Palm Beach, its citizens and fellow employees. The Mayor said Mr., Wills selected an
engraved ring containing the seal of the Town of Palm Beach. The Town Council members, your fellow
employees and I wish you good health and happiness in retirement and God bless you.
IV. COMMENTS OF THE MAYOR

Mayor Ilyinsky thanked the residents of the Town for the opportunity of serving as Mayor for
the past two years and for the honor of being nominated for an additional two year term, with no
opposition, at the Town Caucus held on January 3, 1995. The Mayor noted that the meetings, forums
and other obligations that each candidate must contend with will surely tax their endurance. He
expressed the desire that the current campaign would be conducted in a gracious manner with all the

or other conduct of poor taste, and he trusted the slings and arrows of unwarranted observation will
be assiduously avoided. He hoped that the candidates will express their opinions and thoughts as

and ultimately express their decision by casting their ballots for the candidates of their choice.
The Mayor extended his best wishes for all the candidates during the current campaign.

V.  APPROVAL OF AGENDA

Nothing was added or deleted from the agenda. A motion was made by Mr. Shaw to approve the
agenda. The motion was seconded by Mr. Goldsmith. On roll call, the motion carried unanimously.
APPROVED AGEMDA (ITEMS VI. THROUGH VII.) THE APPROVED AGENDA WAS APPROVED AS PRINTED.

V1. APPROVAL OF MINUTES OF DECEMBER 13, 1994
VII. LICENSES AND PERMITS

: A. Charitable. Solicitations

1. Palm Beach Crime Watch, Inc No 182 95

2. The Lord's Place Auxiliary; No 229-95

3. The Palm Beach Rotary Foundation, Inec.; No. 231-95

4. The Center for Family Services of Palm Beach County, Inc.; No. 252-95
5. National Wheelchair Sports Fund, Inc.; No. 255-95

6. The American Ireland Fund; No. 260-95

7. Lt. Col. Netanyahu Unit #5470 B'Nai B'rith; No. 309-95

8. Fashion Group International; No. 327-95

9. Paln Beach Pops; No. 354-95 , N
10. American Friends of the Israel Philharmonic Orchestra, Inc.; No. 364-95
11. The Palm Beach Kiwanis; No. 380-95
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A motion was made by Mr. Shav to approve the "Approved Agenda". The motion was seconded by Mr.
Goldsmith., On roll call, the motion carried unanimously.

REGULAR AGENDA
VIII. PUBLIC HEARINGS
A. Landmark Designation of 319 Brazilian Avenue; Consideration of Resolution No. 1-95
Mr. Frank reported proof of publlcation had been received from the local newspaper
The witnesses who provided testimony for the landmarking were sworn in by Town Clerk Peters.

Mr. Frank stated the first subject property is. 319 Brazilian Avenue, and the Landmarks
Preservation Commission has found that this property met thg following criteria for designation:

A. It exemplifies and reflects the broad cultural, political, economic or social history of
the nation, state, county or town.

C. It embodies distinguishing characteristics of an architectural type or is a specimen
inberently valuable for the study of a period of style, method of construction or use of indigenous
materials or craftsmanship.

Jane Day, Consultant from Research Atlantica, stated the house is a frame-built, bungalow style
built in 1925 by East Coast Builders., She identified the south facade showing many features of the
Bungalow style of architecture--the gable roof, the full porch across the front. She stated one
unusual element is the size of the pitch of the roof, and only 1/3 of the Bungalows in the United
States have side facing gables which this has. Mrs. Day continued the windows are double hung sash
with exposed rafters to the chimneys. She said the Bungalow style of architecture was one of the
most popular styles of architecture in the United Sates from 1905 throughout the 1930's. Mrs. Day
said tbe style originated in California and is appropriate for the Palm Beach weather and resort
atmosphere. N

Mrs. Day pointed out the triangular hip braces on the gables and the porte cochere that leads r
to the rear of the property. Mrs. Day said the building permits for this property indicated that
few changes were made over the years; although it was completely renovated in 1992, the renovation
was very sympathetic to the style of the architecture and portions of the building that were
inappropriate were removed. #

Mrs. Day stated owner approval for landmarking has been obtained on this property.

The Mayor asked about the 1992 renovation. Mrs. Day replied the Smith Architectural Group was
extremely sensitive to the historic nature of the property when the interior and exterior renovation
was done, and the integrity of the original design is still there.

Motion made by Mr. Shaw to approve the designation report be made part of the record. The
motion was seconded by Mrs. Royal. On roll call, the motion carried unanimously.

Motion made by Mr. Goldsmith to approve Resolution 1-95 with the criteria the property meets
criteria A and C of the Landmarks Ordinance. The motion was seconded by Mrs. Royal.

Mr. Randolph read the resolution:

RESOLUTION NO. 1-95
319 Brazilian Avenue

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE LANDMARKS
PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER DESCRIBED MEETS THE CRITERIA
SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE OF
ORDINANCES OF THE TOWN OF PALM BEACH, AND DOES HEREBY DESIGNATE SAID PROPERTY AS A
TOWN OF PALM BEACH LANDMARK PURSUANT TO ORDINANCE 2-84, ALSO KNOWN AS CHAPTER 16,
ARTICLE III OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH.

On roll call, the motion carried uhanimously

B. Landmark Designation of 111 Seabreeze Avenue; Consideration of Resolution No. 2-95
Mr. Frank stated 111 Seabreeze Avenue meets the following criteria for designation:

Criteria A--it exemplifies or reflects the broad cultural, political, economlc or social
history of the nation, state, county or town R

Criteria C-~it embodies distinguishing characteristics of an architectural type or is a
specimen inherent and valuable for the study of the period, style, method of construction or use of
indigenous materials or craftsmanship. .

Mrs. Day stated the Mediterranean Revival property met Criterion A and C of the Town Ordinance.
Mrs. Day said this example is worthy of designation because it shows how the style can be adapted to
smaller pieces of architecture. Mrs. Day continued the residence is of wood frame construction
covered with stucco and the most important design feature is the platteresque style surround on the
front door. Mrs. Day said the surround is typical of the style and particularly well done in this
example. Mrs. Day noted the window styles and the medallion trim ornmamentation. She continued the
residence was built in 1925 by E. B. Walton, a well known Town builder, and other examples of his
work have been designated as landmarks. Mrs. Day said a porch with Corinthian columns and rounded
arches is on the east side of the property.

Motion made by Mr. Shaw to accept the designation report for 111 Seabreeze Avenue. The motion
was seconded by Mrs. Royal. On roll call, the motiom carried umanimously.
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Mr. Shaw asked Mrs. Day to compare this example of property style to other examples on the
"Sea" streets. Mrs. Day replied it is not the finest example, but it is representative of the
architecture on those streets; however, other equally good examples exist on the "Sea" streets and
those examples will be studied for possible landmarking. Mrs. Day added the owner has consented to
the landmarking of this property.

Motion made by Mrs. Royal to approve resolution 2-95, as the property fits criteria A and C, to
designate 111 Seabreeze Avenue. The motion was seconded by Mr. Goldsmith.

Mr. Randolph read the resolution:

RESOLUTION NO. 2-95
111 Seabreeze Avenue

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE LANDMARKS
PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER DESCRIBED MEETS THE CRITERIA
SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS CHAPTER 16, ARTICLE III OF THE CODE OF
ORDINANCES OF THE TOWN OF PALM BEACH, AND DOES HEREBY DESIGNATE SAID PROPERTY AS A
TOWN OF PALM BEACH LANDMARK PURSUANT TO ORDINANCE 2-84, ALSO KNOWN AS CHAPTER 16,
ARTICLE III OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH.

On roll call, the motion carried unanimously.

Mrs. Smith commended Mrs. Day and the Landmarks Commission for the two examples landmarked at
this meeting that were done with the owners' consent and enthusiasm.

Mr. Robert Deziel, owner of 319 Brazilian Avenue, thanked Mr. Moore and the Planning, Zoning
and Building Department and Mrs. Jane Volk, Chairman of the Landmarks Preservation Commission, for
the help they gave to Mr. Deziel and his architect, Jeffrey Smith, Mr. Deziel sgid Mr. Frank was
extremely helpful, and thanked the Town Council for giving the house he lives in the honor of being
a Town landmark.

wr——
— —

Mr. Shaw suggested the Landmarks Preservation Commission may be interested in studying the
Beachcomber Motel property at 3024 South Ocean Boulevard for landmarking. Mr. Shaw said this was
mentioned as a possibility at the Town Council meeting of January 4, 1995, regarding zoning.

IX. LICENSES AND PERMITS
A. Charitable Solicitations
1. Zoological Society of the Palm Beaches d/b/a Dreher Park Zoo; No. 233-95
2. Phi Beta Sigma, Inc.; No, 381-95
3. Gratitude House; No. 384-95
Mrs. Peters said that due to the proposed changes in the Charitable Solicitation Ordinance,
these three organizations are being handled administratively. The Zoological Society and Phi Beta
Sigma are having events in the near future, and a waiver of the advertising is needed for those two
organizations. Mrs. Peters said Gratitude House needs approval subject to the approval of the
various department heads; however, there will be sufficient time to submit the advertising before
the February event.

Mrs. Smith asked Mrs. Peters if these items could be handled administratively and asked the
Council members if they had any comments on the three organizations?

Motion made by Mr. Shaw to grant waivers for the three organizations. The motion was seconded
by Mr. Goldsmith.

Mayor llyinsky asked, if the recommendation of the Ordinance, Rules and Standards Committee is
accepted, when would their recommendation become effective?

Mr. Randolph replied, if the changes are approved, an ordinance for the first reading will be
available at the February 14, 1995, Town Council meeting.

The motion carried unanimously.

X. COMMITTEE REPORT

REPORT OF THE ORDINANCE, RULES & STANDARDS COMMITTEE MEETINGOF DECEMBER 19, 1994

I. CALL TO ORDER AND ROLL CALL: A meeting of the Ordinmance, Rules & Standards Committee was
called to order by Chairperson Royal at 10:05 a.m. on December 19, 1994, in the Town Hall Conference
Room. On roll call, Chairperson Royal. and Committee member Shaw were found to be in attendance.
Also attending the meeting were: Town Manager Doney, Town Attorney Randolph, Town Clerk Peters and
Deputy Town Clerk Pollitt. .

iI. APPROVAL OF AGENDA: The agenda was approved as written.

III. CONSIDERATION OF PROPOSED AMENDMENTS TO CHARITABLE SOLICITATION ORDINANCE, CHAPTER 10,
ARTICLE V, OF TOWN CODE

After discussion, and hearing the comments of the Town Attorney, Mr. Domney, Mrs. Peters, Mr.
Winterfield and Mrs. Earl of the Preservation Foundation, it is the RECOMMENDATION OF THE ORDINANCE,
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RULES & STANDARDS COMMITTEE that Ordinance ARTICLE V. CHARITABLE SOLICITATION be changed as
follows: {underlining shows addition of words)

Section 10-91. Application for permit:

{c){(11) Add to the last line..."within the State of Florida, within the Town of Palm Beach
and within Palm Beach County."

(c)(12) Revise line 5,.."Said financial statements shall be in the form of a compilation,
review or audit at the discretion of the applicant." R :

(¢)(18) Add ...."Any delinquent fees from prior filings or events must be paid at the time
of application in addition to current fees as prescribed herein.”

Section 10-94.(a) o
Change the wording to: "The town manager shall issue a permit unless one or more of the
following facts is found to exist.” :

Section 10-95. Issuance of permits.
This section will be eliminated.

Section 10-96. Fees
Change the wording to: Before a permit is issued pursuant to this article, there shall be
paid to the town clerk an administrative processing fee. When the application is timely filed in
accordance with 10-91-b, this fee shall be $25.00. For application filed in less than the
prescribed time, the fee will be $50.00.

Section 10-106. Reports Required. %
‘ Change the time period to 90 days after the last scheduled event in lines 2 and
3....."within ninety (90) days after the conclusion of the last scheduled event (under the permit)."

I

Add the following sentence under the same section:
Failure to file in the prescribed time will incur an administrative processing fee of

$25.00.

The permits would be separately identified by category on the approved agenda as to the timeliness
of the applications. '

Mr. Randolph will draft wording to allow for an appeal process if the permit application was denied.

IV. ANY OTHER MATTERS

There were fnone.

V. ADJOURNMENT: The meeting was adjourned at 11:35 a.m.

ORDINANCE, RULES AND STANDARDS COMMITTEE

Michele Clark Royal, Chairperson

Leslie A. Shaw, Committee Member

A. Ordinances, Rules, and Standards Committee Report of December 19, 1994

Mrs. Royal said the ORS Committee met on December 19, 1994, consisting of members Mr. Shaw and
Mrs. Royal. She added Town Manager Domey, Town Attorney Randolph, Mrs. Peters, Mrs, Pollitt, and
visitors included Mr. Adrian Winterfield and Mrs. Polly Earl attended.

Mrs. Royal said the Committee decided the Charitable Solicitation Ordinance was necessary as it
protects the Town residents from unnecessary and unwanted door to door solicitations, etc. She said
the problem was identified as the untimeliness of some of the requests from the charitable
organizations. Mrs. Royal said the changes were an attempt to make the Ordinance more
nuser-friendly"”, easier for compliance on the part of the charities who are involved, and to provide
a "tickler", a reminder when the paper work has not been filled out.

Mrs. Smith asked Mrs. Royal to explain some of the changes and the new wordage for the Public.
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Mrs. Royal said the changes are as follows:

Section 10-91. Page 853..{;"tﬁé'fuhctions and activities are those which occur in the State of
Florida, within the Town of Palm Beach (the following is added) an@ within Palm Beach County."

(¢)(12) Revised the order of line 5...."Said financial statements shall be in the form of a
compilation, review or audit at the discretion of the applicant.” Mrs. Royal said some smaller
charities cannot afford the price of an audit and sometimes their financial statements are
sufficient for the purpose. The emphasis was to make it easier for the charity to comply with the
ordinance.

(c)(18) The following is a new clause to be added to the ordinance: "Any delinquent fees from
prior filings or events must be paid at the time of application in addition to current fees as
prescribed herein.” This would apply for a second event held in the Town. The amount of the fee is
not onerous at $25.00; however, this is a reminder to emcourage the applicants to comply with the
required information.

Mrs. Smith requested comments from the Council members regarding Section 10-91.
Mayor Ilyinsky responded he‘thought the changes were a good idea.

Mr. Shaw said the Committee revised line 5 of (c)(12), but after the meeting, it was suggested
the vord "independent" before "Certified Public Accountant" be eliminated since the integrity of the
CPA will stand as to the validity of the report. He said many of the organizations have CPA's on
their boards, and this amendment would allow their firms to do pro bono work. He added the need for
the statement is not being eliminated but would allow the CPA's not to be independent of the
organization. :

Mrs. Royal said this was suggested after the meeting, and she had no problem with it.

Mr. Shaw added hé had spoken with Mrs. Crozier, Director of Finance, and she had no problem
with the change as long as the integrity of the statement existed, and it was to a CPA.

Mrs. Smith asked if the actual determination of the integrity would come from Mrs. Crozier or
Mr. Randolph?

Mr. Randolph replied the determination would not come from him, and if the financial statement
comes from a certified public accountant, the Town would accept the statement at face value.

Mrs. Smith stated she felt a charity should not be penalized for a late filing if the reason
for the late filing was not their fault. She said it was wrong to take money away from a worthy
charity if the late filing was an honest mistake. Mrs. Smith said the amount of $25 is not much,
and she would rather see nothing or another determination as to what the penalty should be. Mrs.
Smith continued if the violator was a large charity who raised hundreds of thousands of dollars,
perhaps the delinquent fee could be put on a sliding scale so that they could feel the difference.
She said if a small charity is penalized $25, it may mean a lot to them. ' '

Mrs. Royal replied the Committee did not think of the $25 amount as a penalty but a processing
fee, and the Town Council would still have the discretion to waive any fee. She continued this was
considered a way to remind the charities of their obligation to comply with the Town ordinance.

Mr. Adrian Winterfield addressed the Council and stated he felt it was necessary to look at
Section 12 more closely for two reasons. He continued the first one was the general financial
statement of the organization and the other one was the specific results of the charitable. activity
in the Town. He said the wording is not specified with sufficient precision. Mr. Winterfield
suggested the Director of Finance establish a form indicating the information required by the Town,
because the term "compilation" can have different meanings for different people.

Motion made by Mr. Shaw to approve Section 10-91 of the Charitable Solicitation Ordinance and
to include the removal of the word "independent" before CPA. The motion was seconded by Mr.
Goldsmith. On roll call, the motion carried unanimously.

Mrs. Royal continued that in section 10-94 (a), the ordinance currently reads, "The town
manager may recommend to the Town Council that a permit be issued..”. Mrs. Royal said the Committee
recommended changing the wording to, "The town manager shall issue a permit unless one or more of
the following facts is found to exist."  She said this makes the issuance of permits easier
agministratively. Mrs. Royal added the town manager can delegate this authority to whomever he
chooses.

Motion made by Mr. Shaw to accept Section 10-94 as read. The motion was seconded by Mr.
Goldsmith. On roll call, the motion carried unanimously.

Mrs. Royal said the Committee recommended the elimination of Section 10-95.

Mr. Randolph explained Section 10-95 was connected with Section 10-94 and related to the

recommendation/approval of the town manager. He said Section 10-95 states the Town Council shall
issue the permits.

Mr. Adrian Winterfield referred to Section 10-94, number 7, relating to the cost of
solicitation being excessive is not a valid reason for refusal based on a Supreme Court case, and

the only obligation the Town has is to ascertain that the public knows what percentage of the
contributions is going to the charity. ‘

Motion made by Mr. Shaw to approve the deletion of Section 10-95. The motion was seconded by
Mr. Goldsmith. On roll call, the motion carried unanimously.

Mrs. Royal said the wording for Section 10-96 was changed to reflect the addition of an
adminigtrating processing fee as follows: "Before a permit is issued pursuant to this article,
there shall be paid to the town clerk an administrative processing fee. When the application is
timely filed in accordance with 10-91(b), this fee shall be $25.00. For applications filed in less
than the prescribed time, the fee will be $50.00. Mrs. Royal said this was an effort to remind the
organizations of the requirements of the Town for filing deadlines.
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Mr. Shgw said the Committee investigated the requirements of the Administrative side to process
an application, and since additional time is involved from three or four departments to review these
applications, the burden is upon the Administrative side rather than the Town Council to investigate
and approve these applications. He continued, as with many other applications for governmments,
charities or individuals, deadlines exist, and if these deadlines are not met, filing fees or late
charges are assessed.

Mrs. Royal added the Committee intended these administrative processing fees to be incentives
to the organizations.

A potion was made by Mr. Goldsmith to approve the changes in Section 10-96 of the ordinance.
The motion was seconded by Mr. Shaw. On roll call, the motion carried 3-1 with Mrs. Smith casting a
negative vote.

Mrs. Royal said input from Mrs. Polly Earl from the Preservation Foundation was included in
this change to the wording of the 10-106 Fees section to shorten the length of time for filing the
financial report as follows: "..within ninety (90) days after the conclusion of the last scheduled
event (under the permit)." She noted the change to file within 90 days after the event would
shorten the time considerably from the 90 days after the expiration of the permit which is later.

Mrs. Royal noted that an incentive was added by adding: “"Failure to file in the prescribed
length of time will incur an administrative processing fee of $25.00." Mrs. Royal stated the amount
of money was not the issue, but the $25 serves as a reminder. She stated she did not wish to be
punitive to any charity of any size.

Mrs. Goldsmith questioned the time period of reporting since many charities receive
contributions for a long time period after an event.

Mrs. Peters said, at the time of the filing of an application, a statement is filled out
stating the exact amounts taken in during the last year. She added this figure may be different
from the event results form.

Mrs. Smith said three months was'an adequate length of time to file the report.
Mr. Shaw said the $25.00 late fee would be filed with the report if it is filed late or if the
report has not been filed, the organization will not receive a second permit until all the prior

years filings are in, and the fees are paid. He noted the late fee is linked to the report and not
to the next event.

Motion made by Mr. Shaw to accept the changes in 10-106. The motion was seconded by Mr.
Goldsmith. On roll call, the motion carried 3-1 with Mrs. Smith casting a negative vote.

Mrs. Smith said she thought the amount was incorrect.

A motion was made by Mr. Shaw to accept the report of the ORS Committee. The motion was
seconded by Mr. Goldsmith. On roll call, the motion carried unanimously.

Mrs. Royal added that working om the Charitable Solicitation Ordinance was difficult and the
Committee did not want to inhibit the raising of funds in Palm Beach. She added the changes are
intended to make the ordinance easier for the charitable organizations to follow and also to produce
better compliance.

Mr. Randolph said he will prepare, subject to the approval of the Town Council, wording that
will allow for a appeal from the decision of the town manager in the event of denial at which time
the issue would be returned to the Town Council.

XI. OLD BUSINESS

A. Appointments

1. Golf Commission - One Alternate Member with Term to Expire 11/96 - Deferred from
December meeting _

Mrs. Royal nominated Max Schorr to fill the vacancy on the Golf Commission. Mrs. Royal stated

that Mr. Schorr is an attorney in Palm Beach, a partner of the late Council President Bérnie Heeke,
and a scratch golfer. The motion was seconded by Mr. Shaw. On roll call, the motion carried

unanimously.

B. Ordinance - Second Reading
1. Ordinance No. 12-94 - Community Service Fee Amendment
Mr. Randolph read Ordinance No. 12-94.
ORDINANCE NO. 12-94

AN ORDINANCE OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER
5, ARTICLE X, "DEVELOPMENT AND/OR MAJOR REMODELING COMMUNITY SERVICE FEE", OF THE
TOWN OF PALM BEACH CODE OF ORDINANCES SECTION 5-402, "AMOUNT OF FEE"; PROVIDING FOR
SEVERABILITY; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Mr. Adrian Winterfield addressed the Council and stated he had raised several questions at the
last meeting regarding this ordinance. He said he questioned the validity of the principle of this
so called fee. He believed then and has had no reason to change his opinion that this is in effect
a tax, and, as such, is unlawful. He asked Mr. Randolph to check on a case relative to the fee,
since he was unable to find it at the Palm Beach County Court House. Mr. Winterfield recalled the
settlement was that the town refunded to the developer the amount of the fee. He said this is
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extremely important to make certain that this is a lawful enactment, because a suit will be filed
one day with uncomfortable consequences.

Mr. Goldsmith said he understood the Community Service Fee was in impact fee which is
equivalent to other municipalities all over the State of Florida. He stated he thought the Town
should collect these fees and asked Mr. Randolph if there were not precedents for these fees?

Mr. Randolph said there are precedents. for impact fees in other communities.

Mr. Winterfield replied this is not an impact fee, because impact fees relate to capital
infrastructure, and impact fees are the same regardless of the time of the year they are paid. He
continued that one of the characteristics that makes this animal look like a duck is the fact that
the amount paid depends upon the time of the year that it is paid. He continued that this fee is
obviously replacement for the tax the Town did not receive. Mr. Winterfield concluded that a
replacement may not be a tax, but it certainly looks like one.

Motion made by Mr. Shaw to accept the second reading of Ordinance 12-94. The wmotion was
seconded by Mrs. Royal. On roll call, the motion carried unanimously.

C. Other
1. Consideration of Future Water Supply Issues

a. Additional Notification to City of West Palm Beach by Town Attorney Concerning
Condition of Water System

- Mr. Randolph reported that at the direction of the Town Council, Mr. Pat Brown, City Attorney
for West Palm Beach, was notified regarding the status of the water system within the Town of Palm
Beach. Mr. Randolph continued that Erik Olson, Director of Utilities, did respond to that letter
wvhich indicated, in the opinion of West Palm Beach, the Town of Palm Beach has not been neglected.
He said the letter stated problems exist from time to time but those problems are addressed. Mr.
Olson referred to certain portions of the bonds that are required to be set aside for the
maintenance and replacement of the Town's system, and this letter assured the Town that those monies
would be spent for that purpose. Mr. Randolph continued that the City of West Palm Beach contends
that any repairs that are made to the system as a whole are beneficial to the users in the Town of
Palm Beach. :

Mr. Randolph reported, at the conclusion of the letter, Mr. Olson said the City of West Palm
Beach welcomed the commencement of franchise negotiations at any time and valued the Town as a
customer and believed the City and the Town could work together to expedite a mutual solution to the
water supply problem by the renewal of a new 30 year franchise agreement.

Mrs. Royal asked Mr. Randolph if the City of West Palm Beach pro-rated 8% of its water revenues
from the Town of Palm Beach and returned that money in the form of repairs to the system on the
island?

Mr. Randolph responded he did not think they did that, and he believed it was treated as a
vhole and 8% was returned to the system. Mr. Randolph continued, during previous negotiations, the
Town was supplied with schedules that indicated the work that was intended within the Town of Palm
Beach subsequent to the re-execution of the franchise. Mr. Randolph added, if negotiations are
reopened, those types of things would have to be addressed in another franchise agreement.

Mrs. Royal also questioned Mr. Olson's statement that the City of West Palm Beach continues to
maintain pressure, meeting all necessary regulatory requirements. Mrs. Royal said that many of the
residents who live in the southern part of Palm Beach complain they do not have adequate water
pressure.

Mr. Dusey responded that there is a difference between regular regulatory requirements and good
engineering practices. Mr. Dusey stated he was not sure that the City of West Palm Beach was
meeting the latter. He continued that most of the multi-family structures in the south end have
pumps to boost the pressure up to the higher levels, and this is not unusual.

Mrs. Smith recalled the discussions with West Palm Beach included the pressure of fire hydrants
and the various buildings. She said the City of West Palm Beach determined they did meet the
minimum pressure requirements. c

Mr. Dusey said he remembered during the negotiations, the Town was attempting to insert
specific pressure requirements into the agreement, and he thought they agreed to meet those numbers
within 5 years.

Mrs. Smith said the key part of the letter from Mr. Olson was his statement that the City and
the Town can expedite a mutual solution to our problems. Mrs. Smith asked Mr. Randolph if he could
meet with Mr. Brown and for the staffs to return to the negotiations tomorrow?--if necessary. Mrs.
Smith said she cannot think of any reason not to return to the bargaining table.

Mr. Randolph replied that is the direction of the letter, and he was willing to contact Mr.
Brown immediately.

Mr. Shaw said he thought the letter from the City of West Palm Beach was a great step forward;
however, he would like to see the Town maintain the position that there are multiple sources of
water and multiple ways of delivering the water to the Town of Palm Beach. He stated, from his
perspective, that the City of West Palm Beach is not the only game in town, and both parties should
treat each other fairly.

Mayor Ilyinsky said he agreed with Mrs. Smith's comments.

Motion made by Mrs. Royal to request that Mr. Randolph re-open the negotiations with the City
of West Palm Beach. The motion was seconded by Mr. Shaw. On roll call, the motion carried
unanimously.
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M{. Randolph stated pe wi{l contact Mr. Brown today (January 10, 1993) and attempt to schedule
a meeting, probably not 1nvqlv1ug all the staffs at this time, but the intent of the meeting with
Mr. Brown and Mr. Randolph will be the scheduling of a meeting with the respective staffs.

b. Status of Water Franchise Agreement
Mrs. Smith suggested this item had been covered during the discussion for the preceding item a.

Mr. Adrian Winterfield questioned the surcharge--either it is legitimate or it is not. He said
the Town and the individual consumers should continue to. pay the amount of the surcharge, or he
suggested a lower surcharge rate could be negotiated. with the City of West Palm Beach. Mr.
Winterfield said it may be appropriate for the Council with the Town Attorney, under the provisions
of the Sunshine Law, to decide if litigation is a good idea. He continued, if the Town should lose
a law suit, the Town would know where it stood.

Mr. Allen Wyett, 1145 North Lake Way, stated he agreed that the Town should return to the
bargaining table; however, the last time the Town went, they went without a business plan and the
Town went with hat in hand, as their largest user generating 35% of their revenue. Mr. Wyett
continued that the City of West Palm Beach does not believe the Town has any alternatives, and, as
Mr. Shaw stated, the Town does have alternatives. He added it would be foolish for the Town to
enter into any serious negotiation until the Town has a business plan that this Council has
considered. Mr. Wyett stated that the water rate has gone up 90% since 1993.

Sandra Goldberg, 2000 South Ocean Boulevard, stated she agreed with the decision to return to
the negotiating table. She suggested that the Town address long term issues as well as having a
policy when negotiating with the City of West Palm Beach. Mrs. Goldberg said Florida will have a
water shortage within the next 10-15 years, and the Town should be concerned about both potable and
non-potable water sources.

Dr. Sten Lilja, 1330 North Ocean Boulevard, stated, as Mr. Wyett pointed out, that the average
water bill in Palm Beach has increased by 90%. Dr. Lilja noted that two of his water bills, one
from 1991 and the most current one, have the same consumption; however, the increase is 100%. Dr.
Lilja noted the Town is facing a 4% increase in water rates presently, and when the surcharge is
added to the increase, the overall effect will be 5%. He said, progressively, the increases will be
110% and 120%. He pointed out this matter has been before the Town Council since 1989, and the cost
figures presented in earlier reports should be re-evaluated.

Dr. Lilja noted that the water bill is read as 100 cubic feet although gallons are discussed in
many of the reports as well as the press. Dr. Lilja suggested the water bills could be expressed in
gallons to keep the same nomenclature throughout to help everyone understand the issues.

No motion was made.
¢. Non-Potable Alternatives

Mr. Dusey recalled the Council directed him at the last Town Council meeting to review the
proposal from Hutcheon Engineers to determine what areas the Town staff could handle. Mr. Dusey
summarized his staff could participate in some initial contacts with irrigation users which could
reduce the expenditures to some degree for the consultant, but he advised against that. Mr. Dusey
said the areas of information his staff could gather would be very small plus the continuity of
professional liability that a consultant carries for a study like this would be hampered.

Mr. Dusey said the remaining sections were fairly technical in the development of distribution
systems and these were areas that Mr. Dusey and Mr. Bowser were not familiar with on a daily basis.
Mr. Dusey continued that staff could handle some of these areas if additional time and software were
available, but due to the work load and other issues, Mr. Dusey did not think he or Mr. Bowser could
contribute anything in those areas.

Mr. Dusey noted that in his memo of January 5, 1995, he stated that the issue of shallow
aquifer storage in the use of the C-31 Canal for irrigation quality water is an important issue. He
continued, during times of drought, the Town would be cut off from using the C-51 Canal and the
aquifer storage may be a viable alternative.

Mr. Shaw said the Town had been offered the apportunity to have wells drilled in the Town that
would have led ultimately to storage, but the Council determined this was not agreeable. Mr. Shaw
said a recommendation to drill for storage by Mr. Dusey goes against the Council determination.

Mr. Dusey responded that his recommendation was for shallow storage but the Town looked at deep
drilling two or three years ago, under a different study, and that was explored fairly well short of
drilling. Mr. Dusey did not think that should be pursued other than from a regulatory standpoint,
since the technology has been explored in Town and the costs associated with those alternatives have
been explored. Mr. Dusey stated shallow storage is a different item.

Mrs. Smith recalled the Council did not want the drilling in the south end of Palm Beach, and
South Florida Water Management was not interested in drilling the same wells in the middle of Town.
She continued that an alternate location proposed by the Town was turned down.

Mr. Dusey concurred that was correct and the difference is that shallow storage is located 30 -
40 feet below the surface as compared to 1200 feet below the surface for the Florida aquifer.

Mr. Shaw said if the C-51 Canal is not available for a certain time period, water will probably
be curtailed throughout the entire system. He suggested a system be designed to use source B if
source A is not available, etc. thereby eliminating the need for a storage area. Mr. Shaw added it
may not be necessary to investigate a storage area now if a supply is available.

Mrs. Royal asked if, during drought conditionms, the Town could simply switch back to the
potable source?

Mr. Dusey said that could be feasible and cited the Breakers uses fresh water to cut the
salinity of their irrigation water as necessary; however the technical possibilities would have to
be looked at, and the cost evaluated.
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Mrs. Royal said, according to the Montgomery study, a certain amount of the water stored
underground is lost due to seepage under ground. , : :

There were no comments from the public.

Responding to questions from Mrs. Smith concerning the ten recommendations or practices that
vere considered the best as far as water management was concerned, Mr. Dusey responded the Town has
implemented plumbing standards, xeriscape standards, and leak detections in the delivery system have
to be addressed by the City of West Palm Beach. He continued storm water and waste water re-use
were studied as part of the study. '

Mr. Goldsmith recalled meters were installed by certain large users and Mr. Dusey was checking
to see if they applied to smaller users for irrigation purposes.

Mr. Dusey replied his department has gone through the entire system for water conservation and
have recorded the present savings and have suggested future cost saving measures.

Mr. Dusey said he could not estimate the amount of water that is lost through a leaking system
after it comes from West Palm Beach since the system is not metered. He said the only information
available is from the individual meters.

Mr. Shaw explained his concerns were with the costs of the production of the water by the City
of West Palm Beach and the possible loss of amounts of that water. Mr. Shaw stated the City of West
Palm Beach is allowing the water to dissipate through leaks, cracks and broken pipes and reporting
that the Town of Palm Beach is consuming x gallons of water when they are not maintaining the system
properly. He continued this loss of water is important to the conservation requirements.

Mr. Dusey responded the industry standard for loss of water is 10%, but it is generally
considered that the City of West Palm Beach loses more than that in the Palm Beach system. Mr.
Dusey noted that loss is not accounted for in the system or included in the total the public thinks
Palm Beach uses.

Allen Wyett, 1145 North Lake Way, addressed the Council, and stated after hearing the
conversations that have taken place, the Council should appoint a water committee composed of
residents of the Town who are very well versed in the subject. He said the Council has been playing
with the issue too long and a8 complex subject, such as water, cannot be handled openly in a council
meeting. He concluded that all the Town residents could use advice from a committee.

Mr. Shaw summarized that Mr. Dusey needs to re-examine the engineering study and consider a
revised proposal from the company that would reduce the expenditure to provide basics for the
Council to consider at the February meeting.

Mrs. Smith agreed that proposal should be addressed, and the Council has stated they were not
paying for.what was included in the present proposal. She said too much money has been wasted on
studies for a total of nearly $800,000. Mrs. Smith suggested some of the completed engineering
studies could be updated as suggested by Mrs. Royal at the December meeting; however, since Mr.
Dusey has indicated these studies cannot be handled in-house, the Council has a month to consider
other alterpatives and address the issue at the February meeting if necessary.

Mrs. Royal responded that several:of the Town residents. who have expressed interest and made
positive suggestions in the past- should be asked to contribute their expertise at this point in
time.

Mrs. Smith replied a special town council meeting could be called if necessary with West Palm
Beach after hearing from Mr. Randolph on the progress with the City of West Palm Beach.

Mr. Dusey agreed that he would evaluate the Hutcheon Engineers report to see what areas may be
considered for study. « .

Mr. Doney recalled that the Town Council and the Mayor did direct a series of specific actions,
performance standards, goals and objectives that were the desired achieved improvements in the
franchise that was being negotiated, and the only break down point was the surcharge issue. He
continued that there is an existing plan the Town has on the table, and when Mr. Dusey returns with
a plan for Hutcheon Engineers, these two will blend together.

Mrs. Smith recalled that every item the Town of Palm Beach is concerned about including the
surcharge, the pipes, the potable and non-potable water are still viable issues. She said the
surcharge received the most publicity but that was not the only point raised with the City of West
Palm Beach, and she requested Mr. Randolph bring up those points during the discussions.

Mr. Randolph replied that everything is subject to discussion--including all the points.

No motion was made.

2. Sand Bypassing at the Lake Worth Inlet.

8, Consideration of a Mobile Dredge with Cost to be Shared with Other
Municipalities, Inlet Districts, and/or Palm Beach County :

Mayor llyinsky reported that the Beaches and Shores meeting in January was cancelled.

, Mrs. Royal said a mobile dredge Qas not included in the Inlet Management Plan, and she
suggested this be included at the time the Town makes its formal comments.

Mr. Dusey replied that was done about three or four months ago, but Mrs. Royal had read the
working documents and all the comments were not incorporated in them. He said it will definitely be

included in the alternative section.

Mr. Doney reported that the Town had recently received information concerning the Corps of
Engineers contract on the maintenance dredging at the Lake Worth Inlet.
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Mr. Jim Bowser, Town Engineer, reported the Corps has placed approximately 34,000 cubic yards
of sand on the beach and have approximately 122,000 cubic yards of sand in the entrance channel to
put on the beach. He continued that the Corps had two alternatives--to do the turning basin and the
extended turning basin to add approximately 96,000 cubic yards. He said the Corps had not acted on
these two yet since typically they wait until the end of the approved dredging before action is
taken on any additional items. Mr. Bowser said, at the current rate, he would anticipate 6-8 weeks
would be needed to complete the dredging.

. gr. Bowser, responding to Mrs. Smith's questions, replied the sand is being placed on the beach
1ymedlate1y below the mean high water line at the time the project started. Mr. Bowser said the
piled sand will adjust quickly since the piled angle is not & natural angle.

Mrs. Smith commented this was very good news for the Town.

3. Consideration of Appeal by A. Paul Prosperi of Public Works Director's Decision to

Deny a Curb Cut Access to North County Road (351 Crescent Drive) - Deferred from
December Meeting

Paul Prosperi, Attorney for Palm Beach Development Group, presented a map of approximately 1.5
miles of North County Road and identified the lot size as approximately 100 feet wide by 152 feet,
300 feet north of Wells Road and 250 feet south of Crescent Drive. Mr. Prosperi stated at least 13
ather private curb cuts or accesses to North County Road along the approximate 1.5 mile stretch
where the bicycle path parallels North County Road, and at least six of those properties have access
to North County Road or another public street like Bermuda Lane as well as North County Road. He
continued the subject property is considered a through lot for zoning purposes and to deny access to
the owner from the street where his property abuts and treat the property as a through lot for
zoning purposes is inequitable.

Mr. Prosperi said the owner is requesting a single access driveway into a proposed parkingiF
court which would allow room for vehicles to turn around, thus, unlike some existing driveways close
by, autos would be exiting front first and would not be backing out onto North County Road and thusJ
would have adequate vision to avoid accidents. He continued the owner would agree to set back all f
landscaping to provide adequate site triangles as measured from the edge of the pavement on the
bicycle path, allowing pedestrians and bicyclists on the Trail to have good vision.

Mr. Prosperi stated this request would be no more of a safety hazard than the 15 other street H
and 12 private driveway accesses which currently cross the Bicycle Trail in the 1.5 mile long
stretch. .

Mr. Prosperi quoted the Zoning Code, Section 5.23.5.a. stating, since this is a through lot,
the applicant should have the right to choose the street on which to orient his building providing
that such a choice is not injurious to the existing or future development of the surrounding i
properties. He continued the applicant wishes to orient the front or public side -of his proposed
new residence to North County Road because North County Road is the more heavily traveled road and
the private side of his residence would be on the Crescent side.

Mr. Prosperi said the proposed new driveway will line up with Canterbury Lane which is on the
east side of North County Road and will be over 300 feet from the nearest curb ‘¢ut to the south and
approximately 200 feet from the nearest curb cut to the north. He said this would not be an undue
safety hazard and would not pose any appreciable risk or hazard to public safety since 15 streets
and 12 crossings of the Bicycle Trail exist in this segment.

Mr. Prosperi reported that Pedro Fernandez, Traffic Engineer, completed a traffic safety
analysis and copies were provided to members of the Council and Mr. Dusey. Mr. Prosperi cited Mr.
Bowser's letter of 12/5/94 which stated potential hazards in crossing the Bicycle Path were reason
for denial; however the 12/5/94 memorandum to the Town Manager from Mr. Dusey stated hazards to
users of the path and the site distances as the reasons for the denial. He continued that on
January 6, 1995, from 10:00 a.m, to 2:00 p.m., a total of ten pedestrians and eighteen bicycles
passed the site on the path, and an additional six bicycles passed on the striped shoulder of North
County Road. The Traffic Engineer's report concludes the pedestrians and bicycle users of the path
expect curb cuts in this area because so many of them exist--over 30.

Mr. Prosperi noted that the Traffic Engineer made three recommendations to enhance safety and
the property owner would agree to all three:

1. The curb cut will lead to a parking court large enough to allow a vehicle to turn around
and exit front first

2. To landscape the curb cut in such a way as to allow adequate site triangles from the edge
of the pavement on the path.

3. The owner will install "hidden driveway” signage at the ends of the block and/or the
property line to alert pedestrians and bicyclists.

The traffic engineer noted the code contained no standards to restrict curb cuts onto
pedestrian or bicycle facilities.

Mr. Dusey responded that safety is the issue--that the Public Works Department was and is
concerned with both pedestrians and bicyclists using the path in addition to the site problems
caused by the ficus trees in that area. He continued particular concern was shown for the area
between Wells and Miraflores as compared to the remainder of the area which is more wide open.

Mayor Ilyinsky asked Police Chief Terlizzese if any accidents have occurred in that area?

Chief Terlizzese replied that accidents and even fatalities have occurred in the area, and
large hedges are a problem.

Mr. Prosperi said the initial request stated the applicant would arrange the landscaping in
such a way as to create the property site triangles that would be required by the Code at the
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intersection and that measurement would be from the edge of the bicycle path and not the edge of the
pavement. He added hidden driveway signs would be added.

~ Mr. Shaw asked if the driveway could be moved farther north on the property in an attempt to
avoid the ficus trees? :

Mr. Prosperi replied it was located to the south to line up with Cagterbury Lane.

Mr. Dusey said, in his opinion, the location of the driveway was not significant, and he had
tested the location with his own car at various points on the site. He stated in some areas a
driver can see the oncoming traffic and in other spots he cannot. He continued that is the
problem--to design something that relies upon the skills and judgements of drivers.

Mr. Doney commented that this situation is different because an opportunity exists to have
ingress and egress from a different location, and if this situation did not exist with front and
back streets then the design of a driveway would be a mandatory situatipn.

Mrs. Smith added that comparisons with situations on Royal Palm Way are different, because
Royal Palm Way is in a commercial district and North County Road is residential with mothers,
children, strollers, pedestrians and bicycles. She commented this is a dangerous area, but it is an
area where many of the residents walk and young children play in the area. Mrs. Smith stated she
saw no reason to create another blind entrance and an area that will be a problem for the residents.

Mr. Prosperi pointed out that all but one of the existing private curb cuts, including the one
within 200 feet, have access to other streets. He continued that there is an inequity created by
denying a resident access to one street and having him to adhere to set backs as if the property
were a through lot which is defined as having accesses to two streets. He stated this would not be
a blind access way; the existing hedging will be removed. Mr. Prosperi asked Chief Terlizzese if
the accidents he referred to were not accidents that occurred on the public rights-of-way, the
seventeen streets that exist there? He asked if any of the accidents occurred on the twelve private
road ways? ‘

Mrs. Smith asked Mr. Prosperi if the 351 Crescent Drive address would be changed to a North
County Road address?

. Mr. Prosperi replied he assumed the applicant would change the address, but that was not part
of the application. He added he was not sure the applicant would have an entrance off Crescent if
the North County Road entrance were approved.

A motion was made by Mr. Shaw to approve the curb cut. He said all drivers have a sense of
responsibility and the Town is not violating or eliminating that responsibility and the property
owner has the right to align his/her property in the desired direction of either street.

The motion was seconded by Mr. Goldsmith.

Mr. Goldsmith asked if the curb cut were denied, if the applicant could request a variance on
the thirty foot set back?

Mr. Randolph replied he had not studied the layout of the property or the configuration of the
set backs; however it would appear to be an entirely separate matter. He added if they needed a
variance, they could come back at a different time.

Mrs. Smith noted this was new construction and the plans may be adjusted any way the applicant
wished. : : co "

Mr. Prosperi offered to state the appiicant would not seek variances for any set back if the
curb cut were approved.

Mr. Shaw stated the obvious concern was safety; however warning devices are available and
suggested the owners' might agree to some form of notification device to varn pedestrians cars were
crossing the area. ' _ '

Mrs. Smith offered that this may be the first of many requests for curb cuts on North County
Road and, if that were the case, many signs would be posted on North County Road warning of the cars
and indicating these driveways. She added this would be a terrible precedent to start and no
comparisons can be made to the areas on commercial streets. ‘

Mr. Doney asked if Mr. Shaw's motion could be conditioned upon a letter from Mr. Prosperi
stating the applicant agreed on certain conditions to enhance safety and the property owner would
comply with those. They were as follows: ,

A. The curb cut will lead to a parking court in which a vehicle can turn around ahd exit front
first so that vehicles will not "back up" across the pathway.

B. The curb cut would be landscaped to allow adequate site triangles measured from the edge
of the pavement of the path.

C. Owner will install "Hidden Driveway" signage at the ends of block and/or at property lines
to alert pedestrians and bicyclists.

Mr. Shaw replied site triangles are very important, and Mr. Doney agreed.

On roll call, the motion failed 1-3.

Mr. Randolph stated the appeal had been denied unless another motion was made.

A motion was made by Mrs. Royal to sustain the decision of Albert P. Dusey, Director of Public

Works, to deny a curb cut access to North County Road from Crescent Drive. The motion was seconded
by Mr. Goldsmith. On roll call, the motion carried 3-1 with Mr. Shaw casting a negative vote.
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4. Consideration of Replacement for Strangler Fig Tree on Lagomar Road - Deferred from
November Meeting

. gayor Ilyinsky reported that letters had been written to the property owners in the area
advising them of the Town's intentions and requesting donations.

Mr. Doney reported a letter had been received from Donna Ward, 8 Lagomar Road, that she would
be willing to share in the cost of a new tree, but thinks the Town has an obligation to replace the
tree with an equally beautiful tree. She thought the tree could have been saved with proper
pruning, but a new tree should be put in its place.

Er. Doney referred to his January 6, 1995, memorandum to the Mayor and Town Council, citing
four items that should be considered concerning this project. He added that six of the ten owners
of the properties have offered to share in the cost of a replacement tree.

Mr. Doney, responding to a question from Mayor Ilyinsky, stated the $1,000 the Town will spend
on the project will allow construction of a raised curb and make other improvements within the
right-of-way. He continued the sharing of the costs in this case was based on construction of a
gazebo in the Casa Bendita area that was done 4 or 5 years ago.

Motion made by Mr. Goldsmith to approve the four conditions as outlined in Mr. Doney's
memorandum of January 6, 1995, relating to the installation of the replacement tree for the
strangler fig on Lagomar Road. The motion was seconded by Mr. Shaw. On roll call, the motion
carried unanimously.

5. Consideration of Proposed Lighting of Royal Park Bridge Roadway and Also Lighting of
Arches - Deferred from December Meeting (See Items XII B.1. and B.2.)

Mr. Bowser reported representatives from FDOT were present to address the bridge lighting
issues and they have been separated into two issues--lighting maintenance agreement for the above
deck while the other one is to provide accent lighting under the bridge.

Mr. Bowser continued that the above deck lighting will replace five existing fixtures on the
bridge with eighteen, decorative, town historic fixtures. He continued that staff has no object to
the operation and maintenance of the lighting as is currently dome; however, the agreement with DOT
does not have an expiration date or a definition of "useful life" and the liability. Mr. Bowser
said that after talking to Mr. Randolph, he thinks the Town can live with the indemnification
agreement and the issue of "useful life" can be dealt with at a later time.

Mr. Randolph said, regarding the indemnification issue, the Town was willing to give an
indemnification to the State yet they were not willing to give the Town one back. Mr. Randolph said
the attorney for the State explained the State, by law, cannot give an indemnification. He
recommended, if this is the case, then the Town should delete indemnification for the State also.

Mr. Randolph reported the Town had asked the State to clarify that the obligation of
maintenance for the Town would be during the useful life of the lighting systen.

Bernard Freeman, District Lightihg Engineer from the Florida .Department of Transportation,
reported the cost to install the lights under the bridge would be approximately $75,000. He said
the lighting would be an enhancement.

Mrs, Smith replied that it is a wonderful idea; however she was concerned about the replacement
cost when the lights deteriorated, as they would on the water, and who would be responsible for the
replacement.

Mr. Freeman said the labor costs were included in the $75,000, and DOT would supply fixtures to
replace any of the lights--the only costs would be labor.

Mr. Randolph said the Council could consider not replacing the fixtures at the time they
deteriorated. He continued, in his opinion, the only thing the State wants to see is if DOT
installs the system that the Town will maintain it. Mr. Randolph said if the Town sees fit not to
replace the lighting, then the State would not have an interest in the replacement. He suggested
language could be included in the agreement that the maintenance does not include an obligation to
replace if the Town does not see fit to replace the system.

Mr. Freeman said DOT npormally installs lighting if an agency is willing to maintain it;
however, if the Town is interested in the concept of the underdeck lighting, a resolution could be
made by the Council approving the lighting and Mr. Freeman would investigate the possibility of DOT
maintaining the lighting. He said no promises could be made, but DOT would consider the possibility
under the circumstances.

Mr. Shaw said the question was not regular maintenance, but if the system should become
inoperative, would DOT return and put it back into an operational state?

Mr. Goldsmith commented that this was an enhancement to the Town and he recommended the Council
approve the underdeck lighting.

Mrs. Jane Volk, Chairman of the Landmarks Preservation Commission, said the Commission has not
reviewed the lighting as of this date. She continued the project was deferred from the December
agenda because the test lighting had not been made available for viewing. Mrs. Volk did net think
the lighting was an architectural enhancement to an historic bridge and expressed her concern about
the maintenance and repair of the lighting. Mrs. Volk questioned the effect of the lights on the
under side of the bridge and additionally the effect of the glow of the lights on the water as it
related to boats in the area.

Mr. Freeman responded the lights show the existing finish on the underside of the bridge;
however, DOT will apply a texture coat over the raw concrete underneath the bridge to enhance the

lighting effect.
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Mrs. Volk replied, if the Secretary of the Interior's standards are reviewed, that coats of
nebulous materials to historic structures are not recommended by the standards. She suggested
vhatever is added to the bridge should be considered carefully.

Responding to a question from Mrs. Smith, Mrs. Volk replied that she understood the local
ordinance has jurisdiction over the local bridges.

Mr. Randolph concurred that his understanding was the State did not have jurisdiction from an
historical standpoint.

Mr. Freeman said DOT has not dealt with the City of West Palm Beach as frequently as with Palm
Beach; however the City had no objections to the initial concept of the lighting.

Mr. Doney noted that his office had received no input from any of the residents in the area
regarding the effects of the bridge lighting on them. : _

Mrs. Smith stated her main concern was for the neighbors to the north of the bridge.

'Hfs. Royél suggested a resolution approving the project with the understanding Mr. Freeman will
return to DOT to see if they will continue to do the maintenance on the lighting.

Mr. Bowser réplied two resolutions under "New Business" addressed' the issues of bridge
lighting. ' ‘ :

Mrs. Smith said those resolutions are not the issue at this part of the meeting.

Mr. Shaw made .a motion .to .approve the lighting of the Royal Palm Bridge roadway and the
lighting of the arches. The motion was seconded by Mr. Goldsmith. Mr. Goldsmith said the underdeck
lighting should be approved with the considerations that the DOT is going to return with maintenance
suggestions. SR . , S : _ '

Mrs. Hermine Wiener, 324 Garden, addressed the Council and stated regardless if the Council
thinks it is wonderful or not wonderful, a step has been skipped in the process. She continued that
this is a landmarked bridge in the Town of. Palm Beach, and it needs to be presented to the Landmarks
Commission before action is taken by the Council.

Mrs. Smith stated the'Toﬁn 06uncil is making fecomméhdatibns regarding the bridge, and a final
decision concerning appropriateness for any structure has to be determined by the Landmarks
Commission. ' :

Mr. Doney explained the bridge is landmarked to the center line of the Intercoastal waterway.

Mrs. Smith requested the motion be repeated.

Mrs. Pollitt replied the motion was to approve the actions of the Department of Transportation
provided that they return with a maintenance agreement-~subject to Landmarks review.

Mr. Randolph said he understood the motion was a conceptual approval of the idea of going
forward with the underdeck lighting and conditions relating to maintenance, etc. needed to be
resolved and further subject to Landmarks review.

Mrs. Smith said the motion also included the lighting on the deck of the bridge including the
light posts and also lighting of the arches.

Mr. Shaw agreed the motion covered both areas.

Mr. Freeman clarified that DOT would not maintain the lighting for the upper deck portion of
the bridge; however, his proposal would include the possibility of maintaining the under deck
lighting. ’

Mr. Shaw and Mr. Goldsmith agreed to withdraw the previous motion.

Mr. Shaw made a wotion to approve the proposed lighting plan for the roadway of the Royal Park
Bridge. The motion was seconded by Mrs. Royal.

Mr. Dusey reported that the Public Works Department maintains all the lighting fixtures on the
bridge, replacing them as needed, but the department is actually responsible for the bridge to the
middle of the span. . .

Mr. Goldsmith clarified the vote would be taken on the top part of the bridge only.

On roll call, the motion carried unanimously.

Mrs. Smith said the second item to be considered was the lighting of the arches.

Motion made by Mr. Shaw to accept the proposal to light the underside of the Royal Park Bridge
subject to an agreement to both replacement and possible abandonment of the system. The Town will

maintain it but we have the option to not replace or refurbish it if we feel that it is not
economical.

Mrs. Smith asked Mr. Randolph if the Council should be making the conditions as part of the
Resolution and perhaps the Council was one step ahead. : : :

Mr. Randolph replied the Council was in the position of approving things that would come back
later in the form of a resolution.

Mrs. Smith suggested addressing the issué of the resolutions at this time.

Mr. Doney replied if the Town Council would like to hear further input from the Landmarks
Commission and response from the DOT regarding the Council's actions at this meeting, then the item
could be deferred until the February 14, 1995, meeting at which time the two resolutions with
vhatever conditions the Council would like to state could be acted upon.
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Mrs. Smith said no problem existed with the lighting on the upper deck of the bridge, but as
far as the under lighting is concermed, the Council is not in s position to consider it or consider
the resolution until after the Landmarks Commission has conmsidered it. She suggested the motion
concerning the under deck lighting could be withdrawn because the resolution approving the under
lighting would not be considered at this meeting.

Mr. Shaw withdrew the motion.
Mr. Randolph read Resolution Number 3-95.

RESOLUTION NO. 3-95

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH PALM BEACH COUNTY,
FLORIDA, AUTHORIZING THE EXECUTION OF A JOINT PROJECT AGREEMENT FQR MAINTENANCE OF
THE ROYAL PARK BRIDGE DECK LIGHTING.

Mr. Bowser reported that Mr. Randolph suggested a motion should include the negotiation with
the State on deletion of the indemnification paragraph. Mr. Bowser said that both resolutions
regarding the bridge project have identical paragraphs regarding the indemnification.

Mr. Randolph said the Council may want to address the two items--~liability and maintenance, and
the Council may want to defer the resolution until these issues are settled or the resolution may be
passed subject to the working out of the language.

Mr. Goldsmith suggested passing the resolution subject to the language modification.

Mr. Shaw suggested looking at the finish on the light fixtures per his suggestion from last
month to see if an anodized finish is preferred.

Ellen Daniels, DOT, addressed the Council and explained she had researched the possibility of
anodizing the arm, the pole and the fixture itself. She said the assembly is made from cast
products and when cast aluminum is anodized, it turns into a gray finish and some parts are
extruded--not cast--so parts of it would not match itself. Ms. Daniels continued that
engineering-wise it would work, but aesthetically it would not be acceptable. ‘

Mr. Shaw asked if the anodizing would provide a better base under é paint coat? #

Ms. Daniels replied the anodizing would not offer any additional protection from that point,
but suggested selecting different paint finishes. She explained the loss of the sheen, due to the
intense sun in South Florida, gives a whitish appearance to the metal. Ms. Daniels suggested going
to an improved coating with a higher gloss which would provide a longer lasting finish.

Mrs. Smith thought that this discussion will take place before the Landmarks Commission, and
this discussion was not relative to the resolution being considered.

Mr. Bowser added that DOT was hopeful that the finish suggestions would reduce the Town's
maintenance requirements.

Mr. Randolph stated the resolution before the Council attaches a contract to the State and the
resolution would approve that particular contract. He continued two issues related to the contract
are up for discussion--one relating to paragraph 7 attached to the resolution, wherein the Town
holds the State harmless for anything it does regarding the maintenance. Mr. Randolph recommended
that be deleted in light of the State's position that it will not give an indemnification to the
Town.

Mr. Randolph said that paragraph 5 refers to the Town's responsibility for maintenance. The
Town does not have a concern for maintenance and it will maintain the fixtures, however the Town
wants assurance from the State that the Town has no obligation to replace the lighting in the event
that it outlived its useful life. Mr. Randolph suggested the resolution could be approved subject
to modification to include his two concerns. If the State agreed to the modifications, the Council
would not have to see the resolution again.

Motion made by Mrs. Royal to approve the passage of Resolution 3-95 subject to the deletion of
paragraph 7 and the modification of paragraph 5 to insure that the Town has no obligation to replace

the systen. The motion was seconded by Mr. Goldsmith. On roll call, the motion carried
unanimously.

Mrs. Smith said the second resolution to be considered is number 4-95:

RESOLUTION NO. 4-95

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AUTHORIZING THE EXECUTION OF A JOINT PROJECT AGREEMENT FOR MAINTENANCE OF
THE ROYAL PARK BRIDGE UNDER DECK LIGHTING.

Mrs. Smith asked Mr. Bowser if the Council had heard all the necessary discussion concerning
this issue? She stated she did not believe the Council had enough information to make a decision on
this resolution at this meeting, and requested other Council members offer their opinions.

Mr. Goldsmith replied he was in favor of approving the agreement subject to the inclusion of
the items previously discussed.

Mr. Shav said the Council could approve the resolution subject to Landmarks review.

Mr. Freeman, DOT, said the their department is up against a timing restraint concerning the
plans which have to be completed in approximately 1.5 months and emphasized the importance of
receiving the Council's direction at this meeting.

Mr. Goldsmith replied the Council is in favor of the 1lighting systems subject to the
considerations of Landmarks, legal, maintenance and the items that were discussed.
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Mr. Randolph said if Mr. Goldsmith expressed the wishes of the Council, then the Resolution
could be adopted subject to the two items previously discussed relating to paragraphs 7 and 5 and
subject to the final approval by the Landmarks Commission.

Mr. Goldsmith made the motion to approve Resolution 3-95 authorizing the execution of a joint
project agreement with FDOT for the maintenance of the Royal Palm Bridge subject to deletion of
paragraph 7; modification of paragraph 5 stating the Town has no obligation to replace the system
and subject to Landmarks approval. The motion was seconded by Mr. Shaw.

Mrs. Royal asked if this motion would shut out the possibility of having the State pay for the
maintenance as per paragraph 5?

Mr. Randolph replied that particular motion would.

Mr. Goldsmith explained that his motion was to modify paragraph 5, and Mr. Freeman agreed to
present these changes to DOT.

On roll call, the motion carried 3-1 with Mrs. Smith casting a negative vote.

Mr. Doney requested the Council consider a motion for the funding of the maintenance of the
arches.

Mr. Dusey explained if the Public Works employees had to go under the bridge to maintain the
lighting, they needed a way to get there. He suggested a small boat with a small motor to be used
two or three times per year with an anticipated cost of $5,000 or less. Mr. Dusey said the Police
boat was too large and could not be maneuvered under the bridge without possible damage to the boat.

Mrs. Smith replied she had noted this request in Mr. Dusey's written report, and she thought
this money could be used for other things that were more constructive however nice the lighting
might be. She suggested that the City of West Palm Beach may be interested in sharing the cost of a
boat.

Mr. Dusey requested the item be part of the budget process since this project would not be
finished for some time. .

Mrs. Royal made a motion to defer consideration of funding for the maintenance of the lighting
for the arches under the bridge. The motion was seconded by Mr. Shaw.

The Mayor offered to supply the Town with a boat to cover the maintenance at no cost to the
Town.

On roll call, the motion carried unanimously.

Mrs. Smith thanked the Mayor for the offer of the boat.

XII. NEW BUSINESS
A Ordinance - First Reading
1. Ordinance No. 2-95 ~ Reduction in Contributions to Retirement System
Mrs. Peters read the ordinance:

ORDINANCE NO. 2-95

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
FLORIDA, AMENDING CHAPTER 15, SECTION 15-33 (B), SO AS TO REDUCE THE MEMBER
CONTRIBUTIONS FOR BENEFIT GROUP GENERAL FROM 6.10 TO 5.10; BENEFIT GROUP FIREFIGHTER
FROM 8.82 TO 6.82; BENEFIT GROUP POLICE OFFICER FROM 8.98 TO 6.98; AND BENEFIT GROUP
LIFEGUARD FROM 9.21 TO 7.21; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

Mr. Doney explained this ordinance is a formalization of Town Council's action at the

‘September, 1994, meeting when the the FY95 Budget was adopted.

Mr. Doney added the implementation date of April 1, 1995, is intended to be the first pay day
within the month of April. : _ : .

Motion made by Mr. Goldsmith to adopt Ordinance Number 2-95 (first reading). The motion was
seconded by Mrs. Royal. On roll call, the motion carried unanimously. (Mr. Shaw was absent when
the vote was called.)

B. Resolutions
1. Resolution No. 3-95 - Authorize Execution of Joint Project Agreement with Florida
Department of Transportation for Maintenance of Royal Park Bridge (Royal Palm Way)

Deck Lighting (See Item XI.C.5.)

This resolution was approved under item XI.C.5.

2. Resolution No. 4-95 - Authorize Execution of Joint Project Agreement with Florida
Department of Transportation for Maintenance of Royal Park Bridge (Royal Palm Way)
Underdeck Lighting (See Item XI C.5.) :

See Item XI.C.5.
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3. Resolution No. 5-95 - Authorization to Grant Easement to Florida Power and Light Co.
gor Trafsformer Pad for Electrical Service at the Fire-Rescue Station No. 3 (South
tation

Mr. Randolph read the resolution:

RESOLUTION NO. 5-95

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY,
F#O?%DA, GRANTING AN EASEMENT TO FLORIDA POWER & LIGHT FOR SERVICE TO FIRE-RESCUE
STATION NO. 3.

Mr. Bowser said FPL has requested that the Town grant an easement for the service line and
transformer to supply electrical service to the new south Fire-Rescue Station. Mr. Bowser
recommended approval of the easement.

Mr. Goldsmith made a motion to adopt Resolution Number 5-95. The motion was seconded by Mrs.
Royal. On roll call, the motion carried unanimously. Mr. Shaw was absent when the vote was called.

C. Other
1. Consideration of Proposed Palm Beach/South Palm Beach Dune Restoration Project

Mr. Doney reported that the County Department of Environmental Resources Management is
preparing a conceptual plan which would provide for dune restoration and additional storm
protection. He continued that the comments from the private property owners who abut the project
are very important to the County for further consideration of this potential project because of the
following:

1. The ocean front property owners in the project area will need to grant temporary
construction easements to the County for the project to be completed.

2. A potential for the alleged old Ocean Boulevard Right-of-way to be resurrected in
conjunction with the temporary construction easements.

3. The County may propose some private cost sharing for owners of private property which is
farther than one-quarter mile from a publicly accessible beach.

4. Replacement of sodded areas with native dune vegetation may reduce first floor, ocean
views on some properties.

Mr. Elwell stated he is trying to facilitate a process for communication between Palm Beach
County who is the local sponsor and designer of the project, and the property owners in the area of
Town who would be potentially affected by the project, because Palm Beach County hass not asked Palm
Beach to be a cosponsor but would like assistance in receiving feedback from the property owners to
know if it is feasible for the County staff to proceed. He said the County does not want to
continue with the project if there are going to be local objections by the residents of the project
area.

Mr. Elwell said during the 1980's there were several sites identified up and down the Palm
Beach County coast line as potential sites for beach nourishment, and one of these areas was between
Sloan's Curve and the Lake Worth Public Beach. He continued that in the State's Beach Management
Plan, the State companion to the federal document, the area extended to the Lantana Public Beach.

Mr. Elwell said environmental concerns at the County level regarding the near shore area and
the rock that would be buried there stalled the project. He continued the State has indicated as
recently as September, 1994, that no State funding will be available for that project.

Mr. Elvell noted that the Town of South Palm Beach is the most active proponent of some form of
coastal protection. The larger project would include the area indicated for the Town of Palm Beach.

He added the County suggested the dune restoration project as the proper alternative to provide
storm protection without the environmental damages that were expected to be caused by the beach
nourishment project.

Mrs. Royal clarified that at this time the Town would not be required to share in the costs,
and the County was attempting to determine if the affected residents opposed the project. She
remembered at one time the project was costed out at $12.5 million with a lacal cost of $6 million.

Mr. Elwell replied those figures were for the beach nourishment project, and the costs have not
yet been determined for the dune restoration project. He continued the County will determine these
costs if local interest exists in the project. Mr. Elwell added the County assured the Town that
funding assistance would not be sought from the Town or South Palm Beach.

Mr. Elwell continued the County will be providing to the Town a conceptual plan and he
requested authorization to transmit a copy of that plan to each of the buildings in the south end.
After that, a special meeting would be called with members of the County staff, the Town staff and
property owners attending. He said the purpose of the meeting would be to provide feedback to the
Council at the February 14, 1995, meeting.

Motion made by Mr. Goldsmith to authorize the transmittal of the conceptual plan for the dune
restoration project to each building in the south end (manager or president of board of directors if
a condominium) and to arrange a special meeting involving DERM and Town personnel to provide an
opportunity for residents to express their comments concerning the proposed south Palm Beach dune
restoration project to be presented at the Town Council meeting of February 14, 1995. The motion
was seconded by Mr. Shaw.
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Mr. Elvell assured Mr. Shaw that each condominium will have a full set of plans in hand. He
estimated the plan will be available January 20, 1995, or lgter, and feedback is needed by the
County to meet a May 1, 1995, deadline for filing for State assistance.

Mrs. Smith stated she did not think the Town should take the responsibility if some of the
condominiums do not return their comments to the Town in time. Mrs. Smith directed that the
residents should be told in the letter they will receive that this is a County project and not a

Town project.

Mr. Harry Polrop, :3230 South Ocean Boulevard, addressed the Council and stated La Renaissance
is not a member of the Citizen's Association South of Sloan's Curve, and he wanted to be assured
that his condominium would receive the same plans that the Citizen's Association would.

Mr. Polrop ﬁentioﬁed that his condominium is currently undergoing a balcony restoration program
and many of the residents have elected to stay in their northern homes during this project and
notification may be difficult on a timely basis..

Mrs. Hermine Wiener, 324 Garden Road, stated she was concernedAwith legal ramifications and
problems concerning the County's rights of certain properties and access. She questioned if
potential problems would be addressed with the Citizen's Association.

Mr. Randoiph replied the Town's role is to act as a clearing house, and the Town is not
accepting any liability at this point.

Mrs. Wiener was concerned that the Town might represent a position to the south end residents
that may mislead them in the future. She suggested the residents must know all the details.

Mrs. Smith reiterated the Town is acting as a clearing house for the County and all of these
questions concerning access should be addressed to avoid potential problems.

Mr. Elwell said he wanted to make sure the Council members were informed of the situation, and
that the Council have an opportunity to comment on the Par 3 and Phipps Park areas.

Mr. Doney reported that the Staff would insure that every property owner from Sloan's Curve
through the south Town limits is notified; however, each condominium or complex will have to
authorize a spokesperson for the group if that is necessary.

On roll call, the motion carried unanimously..

2. Consideration of Conceptual Design Schemes for Renovation of Police Facility Steps

Mr. Bowser presented four different architectural designs from Digby, Bridges, Marsh &
Associates. Mr. Bowser reported the Landmarks Preservation Foundation had reviewed the designs
informally and expressed a preference for Scheme "B". o

Mr. Bowser explained Scheme A where the three sets of steps would replace the curved steps,
straight up to the landing; Scheme B is an alternative to eliminate the curved steps and reconstruct
the two straight sets of steps on either side with an upper and lower planter shown. Mr. Bowser
suggested a bench be substituted for the lower planter. He continued that Scheme C was an attempt
to maintain the current style with the curved steps, however, the curved steps would not be in the
same location because of the changes in the rise and run. Mr. Bowser noted that Scheme D attempted
to maintain a curved step appearance--using convex shapes--eliminating the side steps and adding two
planters. '

Mr. Bowser reported that Chief Terlizesse and his Department had also selected Scheme B.

Mrs. Smith suggested a better type of bench be procured'rather than the standard Town bench
proposed by Mr. Bowser.

Mr. Goldsmith made a motion to approve Scheme B for the renovation of the Police ?acility. The
motion was seconded by Mr. Shaw. On roll call, the motion carried unanimously.

3. Consideration of Investmenf Management Services

Mrs. Crozier referred to her memorandum of January 6, 1995, wvhich referred to the investment
management agreement with First Union. She continued that the Staff has been working with First
Union to agree on a style of reporting, and as a result of the correction contribution that First
Union had to make this past September of $30,000+, First Union has had discomfort providing a manual
report. Mrs. Crozier noted that this report is prepared only for the Town of Palm Beach and is not
prepared for any other client.

Mrs. Crozier explained that First Union is not comfortable with continuing to accept liability
for any errors that might be contained im it. Mrs. Crozier has agreed to verify the report on a
monthly basis since it is essentially the transferring of numbers. She continued that the proposal
is that First Union will no longer be liable for any inaccuracies contained in the report as a
result of numbers that may have been transferred incorrectly since she will be verifying the numbers
that are being transferred to the added value report. First Union will remain liable for all
information in a computer generated report which they also provide on a monthly basis to the Town,
and if the computer report contains an inaccuracy which is not identified by First Union at the time
it delivers the statement to the Town, First Union has agreed to make a correction contribution to
make the represented numbers whole. - :

Mrs. Crozier stated she believed this was a reasonéble agreement for both parties. Also, First
Union representatives have also indicated that they do not believe they should be responsible for
errors made by pricing services they use or by other outside parties such as brokers. They

-indicated .the potential for pricing errors is very remote.and perhaps happens once in a ten year

period, .and they have no control over such .occurrences. L

Mrs. Crozier concluded that although errors by other outside parties might occur more
frequently than pricing errors, she believes it is reasonable not to hold First Union liable for:

4691




TOWN COUNCIL MINUTES OF MEETING HELD ON JANUARY 10, 1995

1. Mistakes which are beyond First Union's ability to control or detect

2. And do not result in any actual dollar loss to the Town's portifolio.

She added First Union offers good services to the Town on a daily banking basis and on an investment
management basis.

Mr. Goldsmith asked why the manually transferred report was needed?

Mrs. Crozier responded that this reporting style was agreed upon by the Mayor and Town Council
and gives a good overview.

Mr. Domey added the manually generated report is necessary because the Town is interested in
looking at the dollar difference between what the Town would have earned if those funds were
invested with the State Board of Administration versus having First Union Capital Management Group
invest the funds for the Town. He added the report gives a month by month basis and provides a
quick reference on the fiscal year to date figures listed on page one of the report.

Mrs. Crozier said she believed she would be able to detect mistakes in the transfer of date on
the manual report; however, First Union will continue to be liable for the information on the
computer generated report. She added that the Staff does check the computer report for
reasonableness; however there could be errors in that report that the Staff could not detect, and
First Union will continue to be liable for the information in that report.

Steve Farris, First Union Bank, and Jerry 0'Leary addressed the Councii. Mr. Farris said the
bank would like to have some assurance that the computer generated reports delivered to the Finance
Department and transferred to the manual report would not hold the bank liable for any scriber's
errors in the transferring process.

Mr. Farris noted the second issue was the liability for the information from the pricing
services. He noted that additional programming has been installed since the mistake was discovered
last year, and First Union's focus is being the Town's investment manager.

Mr. Goldsmith asked Mrs. Crozier if she was convinced, after receiving First Union's reports,
the Town owns what the reports say the Town owns?

Mrs. Crozier responded affirmatively. She added her purpose for presenting this issue to the
Council was to make them aware that the responsibilities of First Union are changing if they concur
with her recommendations.

Mrs. Crozier, responding to Mrs. Royal's question, stated the capital loss from the securities
that were sold was offset by interest earned.

Mrs. Crozier continued that the agreement with First Union did not speak to making numbers
whole but those were verbal representations made at Council meetings. She said the liability
language in the agreement would not be changed but this request relates to the manually created
report only.

Mr. Randolph suggested the agreed language could be stated on the manually created report.

Mrs. Crozier replied she had anticipated providing that information in a cover memorandum
stating she had reviewed the report for accuracy and found it to be in order.

Mr. Randolph responded whichever way Mrs. Crozier would like to do it would be all right, and
his concern had been with the possible amendment to the agreement itself.

Motion made by Mr. Goldsmith to accept the recommendations of Mrs. Crozier releasing First
Union from liasbility on the reporting errors made by outside services and on the monthly manual
report for manually transferred figures concerning the agreement with First Union Bank. The motion
was seconded by Mr. Shaw. On roll call, the motion passed unanimously,

Mrs. Crozier addressed the subject of derivatives as they related to the Town's investment
policy. She explained that depravities are complex financial products derived from such normal
investment forms as stocks and bonds; they come in different forms and designations and they are
often referred to as swaps, leaps, straddles, CMO'S, inverse floaters and streps. She continued
that mortgage derivatives are a popular form and they are highly, risky bets on the directiom that
interest rates will go. Mrs. Crozier said a strategy based on falling rates during a period when
rates rise steadily will have disastrous effects.

Mrs. Crozier stated the Town's current investment policy only allows for investments with the
State Board of Administration, negotiable direct obligations of the U. §. Government, interest
bearing time deposits or savings accounts, obligation of the Federal Farm Credit Banks, the Federal
Home Loan Mortgage Corporation and obligations of the Federal National Mortgage Association. The
Town's policy is more restrictive than the Florida Statutes regarding municipal investments which
allow for investing in purchase agreements and commercial paper.

Mrs. Crozier reported she spoke to Eric Nelson, Cash Management Representative for the Town,
and he indicated that the securities held by the State Board are subject to minor fluctuations, but
the SBA holdings are always short in duration, typically 45-90 days with 70 days being the average.
Mr. Nelson indicated that rates do not fluctuate significantly in that short of a time frame, and
risks with securities become more significant when the securities have long term maturities.

Mrs. Crozier added that Mr. Nelson considers the securities they participate in to be very low
risk and said the State Board functions in a conservative fashion and has always placed emphasis on
the liquidity and preservation of principal over the rate of return. Mrs. Crozier stated, as a
further safe guard, the Town's investment policy should be amended to specifically prohibit
derivative investments. She recommended that the Town Council by motion direct an amendment to the
existing investment policy to explicitly prohibit the purchase of derivative instruments or any
investment instrument which is structured to derive a rate of return from an investment source other
than the originally purchased investment,.
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Mr. Goldsmith replied the policy already covers these conceras; however, if the Council would
feel more comfortable with additional language, he would concur.

Mrs. Crozier agreed with Mr. Goldsmith, but this was an effort to make the language crystal
clear for everyone. :

Mr. Doney said a number of questions have arisen and to have an explicit aqendment to the
investment policy is in the Town's best interest. He noted that First Union Capital Management
Group and the Town's insurance carrier will be notified of the changes. Mr. Doney recommended that
the Town Council adopt a motion and direct that the Town Manager, the Town Attorney and the Finance
Director implement the direction of the motion.

Steve Farris, First Union, assured the Council that First Union has not nor have they any plans
to use derivatives as an investment vehicle for the Town's funds.

Mr. Goldsmith said the Town cannot tie itself to a totally, rigid finamcial policy; however, he
liked the idea that the bank would have to return to the Council.

Mrs. Smith replied the Town has investments on a 90 day cycle, and the government cannot change
interest rates that many times in 90 days!

Motion made by Mr. Goldsmith to prohibit the purchase of derivative instruments. The motion
was seconded by Mr. Shaw. On roll call, the motion carried unanimously.

4., Consideration of Proposed Town Comments on Florida Department of Environmental
Protection Order for Relocation of the du Pont PEP Reef

Mr. Doney explained that the du Pont PEP reef is off shore from approximately 1800 South Ocean
Boulevard and has been reviewed and considered on various occasions by the Florida Department of
Environmental Protection. He referred to a December 21, 1994, letter from Al Devereaux to Willis H.
du Pont which stated the reef is to be relocated due to the problems that were identified by the
Florida Department of Environmental Protectionm.

Mr. Doney said the reef is no responsibility nor any liability to the Town of Palm Beach, but
the Town is being asked for comment because the reef is off shore from the Town's land area.
Historically, the area where the reef would be relocated falls within a proposed borrow area for
sand which was going to be a sand source for a proposed mid-town beach nourishment project.

Mr. Doney reported the Staff has attempted to put the Florida Department of Environmental
Protection on notice of the Town's concerns. If the Town elects to pursue a beach nourishment
project or perhaps dredge sand from certain off shore areas that were not inhibited or obstructed by
the relocation of the reef then the permitting process would not be inhibited.

Mr. Doney noted that Mr, du Pont's attorney, Mr. Harold Gray, had written a letter strenuously
objecting to the moving of the reef. He suggested the Town should state their concerns to be on
record. ‘

Mrs. Smith suggested that the letter could include a statement recommending that the PEP reef
of Mr. du Pont's should stay where it is.

Mr. Doney replied that could be included, and it is only because of the State's jurisdiction
concerning the mean high water line that the State has the regulatory and permitting jurisdiction.
He said the State's concern is that the reef, in the present location, is causing erosion to the
adjacent areas.

Mr. Elwell said this reef is hundreds of feet closer to shore than the reefs that have been
created with debris. He continued the Staff is not advising the Council that the State's decision
is wrong; however, the State has made the decision that the reef should be moved from that site.

Responding to questions from Mrs. Smith, Mr. Elwell stated structures as close to shore as the
reef currently is can have an impact on movement of sand along the coast line in a way that
structures like the Rolls Royce reefs do not.

Mr. Doney said that Mr. du Pont would pay for thé movement of the reef because that was a
condition of the original permit when it was issued. Mr. Doney continued that the reef would be
moved to artificial reef site number four.

Mr. Bowser said the artificial reef site number four extends approximately from Gulfstream Road
to south of Southern Boulevard and is a linear box in 25 to 30 feet of water. He continued that
experimental modules, placed in 1991, are in that spot now.

Mayor Ilyinsky commented this is an outrageous issue--wasting time and money.
Mr. Shaw questioned the proximity of this site to the Town's reef in the middle of Town.
Mr. Bowser replied that could be an issue to address to the State.

Mr. Doney suggested if the Town Council wanted to notify DEP of the Town Council's opinion that
one of the options would be to leave the PEP reef in its current location, that could be included in
a letter under the signature of the President Pro Tem. He added that the Town Council could go on
record stating that if the reef is moved that it have no impact upon the monitoring and evaluation
of the mid Town PEP reef project.

Motion made by Mr. Shaw to authorize the issuance of a letter from the President Pro Tem to
the Department of Environmental Protection expressing the concerns of the Town and suggesting the
reef be left in its current location, or if it is moved that it have no impact upon the monitoring
and evaluation of the mid Town PEP reef project. The motion was seconded by Mrs. Royal.

Mrs. Hermine Wiener, 324 Garden Road, addressed the Council. Mrs. Wiener recalled this issue

has a long history and the du Pont reef was installed in conjunction with the Town's reef to show
the State what a good product they were. She continued that the agreement between the State and the
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individugl property owner was that if and when the State decided it was not a product they felt was
helpful in that area, they could, at any time ask to have the reef moved. Mrs. Wiener said this is
not the first time a request has been made or an order has been issued by the State pursuant to this
matter. - Mrs. Wiener said the Town has no place in this matter since the agreement was between the

Stagi and the property owner. She added she agreed it should not be near any place it would causge
problems.

On roll call, the motion carried 3-1 with Mr. Goldsmith casting a negative vote.

XIII. APPROVAL OF WARRANT REGISTERS AND FUNDS EXPENDITURES REPORT FOR DECEMBER 1994

Motion made by Mr. SQaw to approve the warrant registers and funds expenditures report for
December, 1994. The motion was seconded by Mrs. Royal. On roll call, the motion carried
unanimously.

XIV. COMMUNICATIONS FROM CITIZENS - 3-MINUTE LIMIT PLEASE

Mrs. Peters said that Adrian Winterfield had to leave the meeting and left a written statement
to be read to the Town Council.

Mrs. Smith, after conferring with the Council members, stated many letters and FAXES are
received from Town residents concerning matters that are important to them, and these are not read
at the meetings. She suggested Mr. Winterfield address a letter to the Council if he so wished.

No comments were heard from citizens.

XV. DEVELOPMENT REVIEWS

A. Major Matters Previously Considered by the Architectural Commission at Its Meeting of
December 21, 1994 - Excerpt Available in Town Manager's Office

B85-94 Addition for Mr. Richard Schattie, Trustee, at 200 Eldorado Lane

B92-94 Renovation/addition for William David Yahn at 224 La Puerta Way

B93-94 New Residence for Seminole Development at 245 Seminole Avenue

C91-94 Landscape Plan for the Colony, Maisonette, at 155 Hammon Avenue

C94~94 New Residence at Patterson-Swanson I Corporation at 560 South Ocean Boulevard
B49-94 Modification for Mr. and Mrs. Jim Petricig at 236 La Puerta Way

B52-94 Addition for Paul Maddock at 215 Jamaica Lane

B36-94 New Residence for Mr. and Mrs. Lewis Rudin at 1 La Costa Way

B69-94 Remodel Facade for Via Parigi Properties at 330 Worth Avenue

B76-94 Gates for George Milidrag at 445 Antigua Lane

B80-94 Subdivision gates and accessory structures for Addison Development (Phipps Subdivision) at
450 North County Road

B82-94 Demolition for George Welch at 254 Atlantic Avenue.
B83-94 Remodeling for Mr, and Mrs. Aspenwall at 3000 South Ocean Boulevard
B86-94 Addition for Mr. and Mrs. Edgar Blanch at 298 Tradewind Drive
B88-94 Addition for Toga Corporation at 175 Via Palma
B89-94 Addition for Cidalina Henriques-Balasco at 136 Woodbridge Drive
C90-94 Addition for Jay Dewing, Jr. at 156 Dolphin Road
Motion made by Mrs. Royal to accept the report of the Architectural Commission. The motion was
seconded by Mr. Shaw. On roll call, the motion carried unanimously.

B. Appeals

1. Appeal of Planning, Zoning, and Building Director's Decision to Deny Construction
Work at 225A Worth Avenue Beyond December lst Deadline Using Heavy Machinery

Mr. Robert Deziel, Attorney representing Rangoni Palm Beach Corporation, addressed the Town
Council and requested that construction be permitted on Worth Avenue during the month of January.

Mr. Deziel explained that a store called Donna Parker is on Worth Avenue, and that tenant who
is a sub-lessee of The Limited Corporation did not fulfill her lease obligation for this season. He
said that his client would like to sub lease the premises from The Limited and open a shoe store in
that location. Mr. Deziel noted that very minor modifications need to be made to the store that was
intended to be a woman's clothing store.

Mr. Deziel proposed terms for the construction:
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1. The work can be completed in 5 business days.
2.  All construction, ingress and egress, would be from a rear door.
3. Construction hours would be 9:00 a.m. to 5:00 p.m., Monday through Friday.

Mr. Deziel emphasized that other businesses would not be bothered by this comstructiom, and it
would be completed in a timely manner to allow the tenant the use of the space for the remainder of
the season at which time further modifications would be made.

Mr. Deziel introduced Carlyle Smith, an architect from North Carolina.

Mr. Moore responded the zoning section of the ordinance Mr. Deziel referred to allowed the
Building Official to grant relief and the policy in the past has been to authorize emergency work
but to refer non-emergency construction to the Town Council for their decision. He added Mr. Deziel
addressed the issues he was concerned with, and had no objection to the work.

Mr. Goldsmith commented he would rather have a store in that location if it only takes five
days to construct than an empty store.

Mr. Shaw asked that the tenants on both sides of the site would consent to the work.

Mr. Deziel replied he would pursue their approval but could not guarantee he would receive one
based on the availability of the owner.

Mr. Moore said that Mr. Deziel had noted a rear door would be used for ingress and egress, and
this situation was different from other cases where the construction traffic would pass in the fromt
of retail shops. Mr. Moore suggested the Council consider requesting the consent of the neighbors.

Mr. Shaw responded, if in the event the neighbor could not be contacted in a timely manner, the
wvork would have to be stopped if any complaints were received.

Mr. Deziel said he would write letters to the neighbors and copy Mr. Moore, and in the event no
response is received within a short time, he would not like to see this hold up the project.

Mr. Moore stated the type of work contemplated is of a cosmetic nature and very few structural
changes are planned. He added this will hold the noise down to a certain degree.

Motion made by Mr. Shaw to approve the appeal to deny construction at 225A Worth Avenue with
the conditions the construction be allowed for five days, Monday through Friday from 9:00 s.m. to
5:00 p.m., construction entrance through the rear door and the neighbors be notified. The motion
was seconded by Mr. Goldsmith. On roll call, the motion carried unanimously.

C. Variances, Special Exceptions and Site Plan Reviews

0ld Business

1. Special Exception No. 31-94 - Lawrence Cummings, 217 Clarke Avenue; to allow kitchen
facilities in the guest house to remain. R-B District. Deferred from December
Meeting

Lawrence Cummings addressed the Council and stated he had purchased the property in August,
1994, and said the previous residents enjoyed the privilege of having a staff quarters with kitchen
facilities. He agreed, as had the previous owners, to not rent this guest house and requested that
the kitchen facilities remain in the guest house.

Mr. Moore said a standard agreement should be prepared and reviewed by Mr. Randolph prior to
the filing in the County that would allow family members and staff to use the facilities.

Motion made by Mr. Goldsmith to grant Special Exception No. 31-94 for 217 Clarke Avenue. The
motion was seconded by Mr. Shaw. On roll call, the motion carried unanimously.

2. Variance No. 59~94 - Zdzislaw Ciomek, 254 Atlantic Avenue; to allow construction of a
two family residence on 10,000 square foot lot in lieu of the 13,333 square foot
- minimum required. R-~C District. Deferred from November Meeting

. Ron Kolins, Attorney representing the applicant, addressed the Council and requested a variance
to allov the construction of a two unit duplex on a 10,000 square foot lot in lieu of the 13,333
square feet required. Mr. Kolins described the neighboring properties, including a commercial
structure two lots away and a deteriorated clap board house next door.

Mr. Kolins said his client would like to demolish the vacant, nonconforming house on the site
and build a duplex on the lot. Mr. Kolins presented photographs of a similar duplex Mr. Ciomek had
constructed on the same street. He stated the street is characterized by multi-family housing, and
all the single family housing is built on fifty foot lots except one.  Mr., Kolins said his request
is in line with the character of the neighborhood and will improve the overall appearance.

Mr. Kolins noted that the lots on Atlantic Avenue are only 100 feet deep, and it is virtually
impossible to build and market a single family property on a 100 foot deep lot. He indicated a
precedent has been set with the building next door.

Mr. Kolins cited a recent decision by the Town Council to allow a two family house on a 4,500
square foot lot located on Cocoanut Row. He indicated that this illustrated the Town Council's
recognition that situations sometimes need these types of variances, and this is one of those
situations.

Mr. Moore corrected Mr. Kolins and noted that the use of the property is not non conforming;

however, the structure is non conforming. He continued the duplex next door conmstructed by Mr.
Ciomek was built under a provision of the ordinance during a grace period when the density in the
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R-C zoning district was changed to address exactly the type of problem presented at this meeting.
Mr. Moore said the Town's Comprehensive Plan does call for a reduction in the density wherever
possible. He added the Zoning Commission and the Town Council emacted a zoning change approximately
fg¥r y:arsdago, and put a provision in that allowing a period of twelve months to elapse before the
effective date.

Mr. Moore said the density issue is a tough problem and issues are looked at individually on
the reduction of numbers of units. Mr. Moore reported that two letters were received supporting
this application and one was received opposing it. He added this application was heard and denied
by the Town Council in 1992. Mr. Moore had no further comments.

Mr. Kolins replied an application in 1992 was unsuccessful; however, this is a different
Council, and the Council is not bound by past decisions,

Mr. Shaw asked Mr. Kolins what had changed since the 1992 application and why should the
Council change its decision now?

Mr. Kolins replied the property has had no use in the past three years and has remained vacant
which is proof that this property is doomed to remain as is in a relative state of disrepair. He
added the minutes of the 1992 meeting indicated the Council took the action it did at that point
based on the Comprehensive Plan argument.

Mr. Shaw recalled the example cited by Mr. Kolins on Cocoanut Row was actually a decrease in
rental units.

Mr. Kolins replied he did not know; however, the fact remained the applicant was allowed to
build a duplex on a 4500 square foot lot.

Ken Shengold, 250 Atlantic Avenue, addressed the Town Council and stated he lives in one of the
townhouses adjacent to the property. Mr. Shengold said he was happy with the duplex he is living
in; however, the property next to him is rat infested and in very bad shape. He stated his house
has improved the street, and the improvements should be allowed to continue. He urged the Council
to approve the applicant's request. Mr. Shengold said, in his opinion, no one would build a new
single family home on that site.

Gary Little, 253 Atlantic Avenue, addressed the Town Council and stated another set of duplexes
would help the street tremendously, and so many of the houses on the street are in disrepair. Many
multi-family units already exist in the area, and he would rather see a new building constructed on
that site. He agreed with Mr. Shengold that a single family house would not sell for enough money
to cover the cost of the lot and construction. _ , ‘

Mr. Kolins addressed the Comprehensive Plan issue. He urged the Council to read the
Comprehensive Plan - Future Land Use element which recognizes the Town of Palm Beach is virtually
built out. The plan states the stabilization and protection of the existing high quality of life
has supplanted the past emphasis on ordering future growth. Mr. Kolins interpreted this statement
as protecting the high quality of life. He added the plan states this community has grown more
gracefully than most Florida communities and has a unique and highly desirable quality of life. Mr.
Kolins c¢ontinued the plan addressed the parking, traffic and growth issues of the area. He said
that nothing in the spirit of the land use element said the Town is concerned about an additional
family on a street such as Atlantic Avenue since it has no impact on traffic, noise or water, and is
not the kind of density change that the Comprehensive Plan is concerned about or precludes. Mr.
Kolins stated the approval of this variance would increase the high quality of life.

Mr. Goldsmith said any improvement of Atlantic Avenue would be good.
Mr. Moore said that each case should be looked at on individual merits.

Mr. Randolph replied if the Council reaches a point where it is granting a number of these
requests, then it will be establishing a precedent, and similar applications would be difficult to
not approve. He suggested looking at the specific property and make a determination if there is
something unique about the property itself.

Mr. Randolph said that since these are quasi judicial hearings certain standards have to be met
to allow the granting of variances, and he urged the Council to look at each of the criteria
included in the Code. He continued if the standards do apply to this case, then the Council is not
in danger of setting a precedent.

Mrs. Royal said the demolition of old buildings and construction of new omes is not necessarily
the answer to enhancing the neighborhood.

Mr. Kolins replied the existing building on the site is 60 - 70 years old but other than age
has no distinguishing characteristics for landmarking or renovation.

Mr. Goldsmith suggested each neighborhood should be studied, and he considered this project an
improvement for the Atlantic neighborhood.

Mr. Moore noted that a relatively new single family residence exists across the street from the
subject site, and this owner objects to the duplex project. He said that Mr. Kolins emphasized the
parts of the plan that were relevant to his cliemnt; however, the plan does prescribe reduction of
density wherever possible

Mr. Kolins replied the single family house directly across the street is the only one in the
block that is on a lot wider than 50 feet--the lot is 75 feet wide. He said the owner chose to buy
that property and build a lot on it, and that does not offer the propensity of an owner building a
single family house on a 100 foot wide lot in a neighborhood that is totally inconsistent with that
kind of development and selling it to anyone.

Motion made by Mrs. Royal to deny Variance No. 59-94. The motion was seconded by Mr. Shaw. On
roll call, the motion carried 3-1 with Mr. Goldsmith casting a negative vote.
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Hev Business

3. Variance No. 2-95 -~ Ashley Deflin, 235 Merrain Road; to allow construction of an
addition providing the allowed 12.5' side yard setback, requesting a 3' roof overhang
in lieu of 2' maximum allowed. R-B District

Jacqueline Albarran, Architect representing Mr. and Mrs. Deflin, addressed the QOunqil, and
explained the need for an addition to the residence. Ms. Albarran pointed out the addition is lined
up with the existing construction, and the lot coverage is 29%, less than the 35% allowed. She added
the landscaping will cover 50% of the site, above the 40% required.

Ms. Albarran stated the hardship is based om structural and architectural reasons. §he noted
the residence next door has an overhang similar to the one requested for the addition on this house.

Mr. Moore responded this variance is not a variance for the structure but for the pverhang of
one foot. He stated the Town Staff has no objection,

Motion made by Mrs. Royal to.approve Variance Number 2-95.  The motion was seconded by Mr.
Shaw. On roll call, the motion carried unanimously.

4. Variance No. 3-95 - Hugh Davis, 250 Emerald Lane; to allow construction of a
one-story addition with terrace roof above, providing a 10' side yard setback in lieu
of 15' required. R-B District. ‘

Mr. Moore reported a letter was received from Mr. Hugh Davis the morning of the meeting
requesting withdrawal of Variance No. 3-95.

Motion made by Mr. Goldsmith to allow the withdrawal of Variance Number 3-95. The motion was
seconded by Mr. Shaw. On roll call, the motion carried unanimously.

5. Variance No. 4-95 - Richard McCarthy, 520 South Ocean Blvd.; to allow construction of
a residence on a lot 100' wide in lieu of 125' minimum required. R-A District

Guy Rabideau, Attorney for Richard McCarthy, stated the subject property is in the R-A zoning
district which requires 125 feet of frontage for a nev residence. He continued that an existing
residence is on the 100 foot wide lot. Mr. Rabideau noted that in the R-A zoning district, the
minimum lot requirement is 20,000 square feet, and this property has 22,500 square feet. The
variance is not for area defficiency but frontage variance.

Mr. Rabideau noted that the existing residence is non conforming for side yard setbacks, and
the new residence will meet code requirements. He added the existing residence will be demolished.

Mr. Moore confirmed that the existing residence is non conforming, and the new residence will
have to comply with the building code requirements. He said several of the residences in this
section of Town have 100 foot wide lots, and this one would not create a unique situation. Mr.
Moore added that at least a 70 foot setback will be required, and his department has no objections
to the request.

Mr. Rabideau mentioned that if a new Coastal Construction Control line is approved, the
residence would be constructed further back than the proposed 75 feet.

Mrs. Royal asked if the existing house could be remodeled within the existing footprint?
Mr. Moore replied a remodeling could be done within the existing footprint.

Mr. Shaw stated he had no objections to the project as long as it complied to the current
zoning codes.

Mr. Moore reported that ome letter had been received from one neighbor, opposed to the
variance, but who might change his mind if he could see the plan. That letter was received on the
day of this meeting.

Mr. Rabideau stated the reason for the hardship was the cost of remodeling the existing
residence. Bringing it up to the standard of the neighborhood compared to the new construction is
prohibitive.. He agreed to the stipulation that no variances would be sought for side yard setbacks.

Motion made by Mr. Shaw to approve Variance Number 4-95 with the stipulation that the building
will comply with all set backs from back and side and all Building requirements and codes. The
motion was seconded by Mr. Goldsmith. On roll call, the motion carried unanimously.

6. Special Exéeptioh No. 1-95 - Lowell Paxson, 780 South Ocean Blvd.; to allow
construction of a beach house east of Ocean Boulevard pursuant to Section 5.47(a)(2)
& (b) of the Town Zoning Code. R-A District

Susan Delegal, Attorney representing Lowell Paxson, introduced Jeffrey Smith, Architect. Ms.
Delegal said the special exception request was for a beach house directly east of Ocean Boulevard
that will meet all requirements of the Code for the R-A district. She mentioned that the properties
to the north and south of this property do have beach houses.

Ms. Delegal presented a rendering of the proposed beach house. She noted the height of the
beach house will be 16 feet, not including the chimney, to the roof line. '

Mr. Smith said the coastal construction line was shown on the survey. He added that the beach
houses to the north and south both have pitched barrel tile roofs. Mr. Smith reported that the
style of the beach house matches the style of the main residence, and the addition that was
constructed approximately two years ago.
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Mr. Moore cautioned Mr. Smith and Ms. Delegal that sleeping rooms should not be constructed in
the beach house; however, recreational cooking is permitted. He added a unity of title is needed
for this property if one does not exist.

. Mqtion made by Mr. Shaw to approve Special Exception Number 1-95 with the condition a unity of
t%tle is provided with the primary residence across the street and with the stipulation that no
living or sleeping facilities will be constructed in the beach house. Motion was seconded by Mr.
Goldsmith. On roll call, the motion carried unanimously.

7. Special Exception No. 2-95 - Gunster, Yoakley, Stewart, P.A., 151 Royal Palm Way; to
gllow law offices to occupy 3,233 square feet in lieu of 2,000 maximum allowed. C-B
istrict _

Kenneth Beall, Jr. addressed the Council and stated his law firm, Gunster, Yoakley & Stewart,
would like to occupy the building on the north side of Royal Palm Way that has the appearance of a
Spanish style house. He stated the purpose of the office is to serve their Town of Palm Beach
gliengs, and they do not intend to attract the principal portion of their clients from off the
island.

Mr. Beall said his request meets with the special exception criteria and the proposed use is
compatible with the surrounding use in the area.

Mr. Moore reported the law firm would be in the C-B zoning district which does permit offices,
and the use of this building has been for offices for the bank. He asked that Mr. Beall provide an
affidavit stating that 50% of the clientele serviced by the office will be Town of Palm Beach
residents.

Mr. Beall replied he had provided that affidavit, and it was attached to the application.
Mr. Goldsmith commented that this location is suitable for the law office. J

Motion made by Mr. Shaw to approve Special Exception Number 2-95 to allow a law office to
occupy 3,233 square fee in lieu of the 2,000 maximum allowed with the stipulation a town-serving
affidavit be submitted on an annual basis. The motion was seconded by Mr. Goldsmith. On roll call,
the motion carried unanimously. T

8. Special Exception No. 3-95 - Edwards & Angell, 251-255 South County Road; to allow
law offices to occupy 9,000 square feet in lieu of 2,000 maximum allowed. C-TS
District

Gary Woodfield, Partner in the law firm of Edwards and Angell, requested permission for his law
firm to occupy the second and third floors of the First Union Bank location on South County Road.
He explained his office will be moving from Royal Palm Way where they occupied 11,000 square feet to
the South County Road address where they will occupy 9,000 square feet.

He noted the firm has practiced in the Town since 1981, and the town serving affidavits have
been supplied since that time. .

Mr. Woodfield recalled that this space was formerly occupied by Guster, Yoakley.

Mr. Moore reported the application was in order, and the firm is decreasing the square footage
they currently occupy. He reiterated the annual town serving statement should be a condition of any
approval.

Mr. Woodfield said the parking will be adequate at the new location.

Motion made by Mr. Goldsmith to approve Special Exception Number 3-95 to allow Edwards & Angell
to occupy 9,000 square feet on the second and third floors of 251-255 South County Road with the
provision that a town serving affidavit be supplied to the Town on an annual basis. The motion was
seconded by Mr. Shaw. On roll call, the motion carried unanimously.

D. Other

1. Consideration of Request for One-Year Time Extension by Peter S. Broberg - Variance
No. 12-93 - Robert G. Bustani & Associates, 219 Chilean Avenue; to allow a parcel
separation, retaining lots 23-26 with the multi-family dwelling, thereby creating a
nonconformity in required lot size providing 11,525 square feet in lieu of 13,333
required and providing a created side yard setback of 11' in lieu of 12.5' required.
R-C District

Peter Broberg, Attormey representing Robert G. Bustani & Associates, stated he appeared before
the Town Council in 1993 requesting a variance to split a lot in the R-C district. He explained the
variance granted by the Town Council allowed a parcel separation. He continued that in March of
1994, an extension was granted.

Mr. Broberg said his reason for requesting a second extension is that the entire property
including the commercial and the residential pieces have all been sold to the same buyer. He
continued that the new buyer has not had sufficient time to study the ramifications of the variance
that was approved and requested a one year extension to the previous approval. Mr. Broberg further
stated the contracts have been signed; however the title will not be transferred for approximately

six months.

Mr. Moore reported that Mr. Broberg had accurately depicted the historical circumstances
surrounding the property; however, the Council has not always granted extensions for extended long
periods of time. Mr. Moore suggested the Council may want to give consideration to the amount of
time for the extension.

Mr. Shaw suggested the time period be a six month extension to allow the new buyers time to
have a closing on the property.
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Motion made by Mr. Shaw to grant a six month extension to Varignce Number 12-93. The motion
was seconded by Mr. Goldsmith. On roll call, the motion carried unanimously.

2. Consideration of Waiver to Noise Ordinance by La Renaissance, 3230 South Ocean
Boulevard, by Letter Dated December 22, 1994, From A. Derrico, President

Harry Pokrop, House Chairman and Board Member of La Renaissance, appeared on behalf of 80% of
the condominium owners and the entire Board of Governors and appealed the decision of Robert L.
Moore, Director of Planning, Zoning and Building, to prohibit the use of pneumatic jackhammers. yr.
Pokrop asked these jackhammers be allowed due to the unsafe and hazardous condition of the balconies
at La Renaissance. He continued that the restoration of the balconies be completed as soon as
possible for the health and welfare of the unit owners.

Mr. Pokrop acknowledged the noise may be a slight nuisance but the urgency of the repairs takes
precedence. He reported a petition had been taken of the residents and presented this to the Town
Council,

He continued that additional problems have arisen with a leaking roof and that needs to be
corrected as soon as the balconies are restored.

Mr. Moore said the request was before the Town Council because one of the residents from La
Renaissance had written a letter concerning the code that prohibited certain equipment between
December 1lst through April 30. He continued that the Code Compliance Office found that the
contractor was using pneumatic hammers heing driven by compressors. Mr. Moore added the use of the
electric chipping hammer was not prohibited, and the problem is that the building is in need of
repair. He recalled that Mrs. Wiener wanted to talk to the Condominium Board or officers to address
this issue, and they are at this meeting, representing the majority of the owners.

Mr. Moore continued that the request is to go beyond the electric hammers that are currently
being used and use the faster pneumatic hammers. He suggested if the appeal is considered and
approved, a shorter time limit for the use of all of the hammers be established.

Michael J. Bianchini, Carousel Development Inc., responding to questions concerning the
condition of the building after the rains, replied the condition worsens as time goes on. Mr.
Bianchini reported he found about 3.5 times the damage that was anticipated by the engineers, and
the building should have been restored and repaired about thirteen years ago. He enumerated the
problems of falling concrete and railings from the seven story building. He anticipated the work
will require until April 15 to complete, and using only the electric guns will add 25X additional
time to the job.

Mr. Bianchini said the electric hammers make almost the same amount of noise as do the
pneumatic hammers. He explained the hammers are really pneumatic chipping guns and are not the big
variety. He suggested the work should be expedited due to the amount of damage and the conditions.

Mr. Shav suggested some compressors are silent and that could help.

Mr. Bianchini responded his company has recently purchased a 185 CFM Ingersoll-Rand, a state of
the art compressor, that has insulation. He continued the compressor noise is not the main problem
but the bit hitting the concrete. Mr. Bianchini agreed to limit the hours for using the pneumatic
tools and using the electric tools for the balance of the time.

Mr. Moore said he had received one complaint from a neighboring building after the cessation of
the pneumatic equipment.

Mrs. Sylvia Portnoy, La Renaissance resident, spoke to the Council and emphasized the words of
Mr. Pokrop. She explained the noise is exactly the same with either type of equipment, and her
concern is to get the job finished as quickly as possible since they are living under dangerous
conditions. She continued that recent storms have spawned floods because the building can not be
repaired until the balconies are restored.

Mrs. Hermine Wiener, 324 Garden Road, stated her concerns were with the Town's liability
knowing that people are living in a building where there is danger. She suggested that it is
incumbent upon the Council to protect the residents in every way possible.

Mrs. Smith stated the appearance of the citizens and the contractor at this meeting indicate

this is an emergency situation and the repairs should be completed so that the residents can return
to a graceful quality of life.

Mrs. Smith asked Mr. Moore to describe the best way to have this job finished as quickly as
possible?

Mr. Moore replied the pneumatic hammers should be used, 9:00 a.m. to 5:30 p.m., six days a
week.

Mr. Shaw made a motion to grant a waiver to the noise ordinance with the understanding
pneumatic hammers with an insulated compressor will be used; 9:00 a.m. to 5:30 p.m., six days per
week. The motion was seconded by Mr. Goldsmith.

Mrs. Smith asked Mr. Randolph if the Town had any liability.

Mr. Randolph replied the Town did not.

On roll call, the motion carried unanimously.

XVI. ANY OTHER MATTERS

Mr. Doney requested that the Mayor and Town Council retain the schedule of meetings attached to
the agenda of this meeting. He reminded everyone of the Special Town Council meeting on Tuesday,
January 17 at 9:30 a.m.--followed by the Administrative and Personnel Committee meeting.
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XVII.

Mr. Doney wished Mr. David Zimmerman well in his forthcoming retirement.

ADJOURNMENT The meeting was adjourned at 5:10 p.m.

Mary A. Pollitt
Town Clerk
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