
MINUTES OF THE TOWN COUNCIL MEETING HELD ON MARCH 10, 1998

I. CALL TO ORDER AND ROLL CALL

The Town Council Meeting was called to order by President Lesly Smith at 9:30 A.M. on March 10, 1998.  On
roll call the following Elected Officials were found to be in attendance:  Mayor Paul Ilyinsky, President Lesly Smith,
President Pro -Tem Sam McLendon, Councilmen Jack McDonald, Leslie Shaw, and Allen Wyett.  Also in attendance for
all or a portion of the meeting were: Town Manager Robert Doney, Assistant Town Manager Peter Elwell, Assistant to the
Town Manager David Jakubiak, Town Attorney John Randolph, Chief Code Compliance Officer Brian House, Finance
Director James Demming,  Fire - Rescue Chief Ken Elmore,  Personnel Director William Crouse,  Planning,  Zoning  &
Building Director Robert Moore, Zoning Administrator Paul Castro, Planner/Projects Coordinator Timothy Frank, Police
Chief Joseph Terlizzese, Police Major Frank Croft, Public Works Director Al Dusey, Purchasing Agent Charles Boggs,
Recreation Director Russell Bitzer, Town Engineer James Bowser, and Town Clerk Mary Pollitt.

II. INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation was given by Reverend Dwight Stevens of Paramount Church.  President Smith led the Pledge
of Allegiance.

III. PRESENTATIONS

A.    Recognition of Marc J. Katzenberg, Seaview Park Commission - From 1995 to 1997

Mr. Katzenberg was not in attendance.

B.    Retirement of Joseph L. Terlizzese, Chief of Police - 19 Years and 9 Months

Mayor Ilyinsky read the following:

JOSEPH L.  TERLIZZESE,  Chief ofPolice,  Town of Palm Beach Florida: For his nearly twenty years of
loyal and valuable service to the Town ofPalm Beach, its citizens, and itsfellow employees.  Joe began his
career with the Town on July 5,  1978,  as Chief of Police,  with a vision and goal of developing a
professionally staffed, well - equipped and very proficient agency.  The ultimate objective was to leave behind
a highly respected agency with a demonstrated track record ofaccomplishments consistent with the highest
ideals of the law enforcementprofession.  Thanks to Chief Terlizzese the Palm Beach Police Department
is both a federally and state accredited law enforcement agency.  It is respected in the law enforcement
community,  and enjoys a great deal of support amongst the residents of Palm Beach.  The department ' s
police andgeneral employees have developed into a highlyprofessional and effective law enforcement team,
one that this whole community is proud of.  The Town Council members, your fellow employees, and 1 wish
you good health and happiness in your new environment.

Chief Terlizzese thanked the Mayor and Town Council, stating that it had been a distinct honor to serve the Town of Palm Beach.

Town Manager Doney announced that there would be a retirement party as a special tribute to Chief Terlizzese, on Monday,
March 23, 1998 at The Breaker's Hotel, from 5:30 - 7:30 P.M.  He commented that Chief Terlizzese had done an exceptional job as Police
Chief, and had given thought to his retirement, arriving at his decision with the organization of the Town in mind.  He thanked him for
everything he had done for the Town.

IV. COMMENTS OF THE MAYOR

The Mayor had no further comments at this time..
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V. APPROVAL OF THE AGENDA

President Smith announced that the Preservation Foundation had requested that there would be a kick -off photography sessi n
for the historical street lighting program "the right light" at 12:30 P.M. today.

President Smith announced that the dedication ceremony for the Greater South County Road Association plaque for the t e
plating project would take place during the lunch break at the April 14, 1998, Town Council Meeting.

President Smith requested that there be the following modifications to the Agenda:

ADDITION: Page 5, Item XIII, New Business, D. Other, Add Item 8 - Consideration ofRequest by Miller and Van Eaten for e

Town to participate in funding program to oppose Florida Rights of Way 1998 Proposed Legislation - House Bill 3291.

ADDITION:  Page 3, Item IX, Licenses and Permits, Add Item B. - Charitable Solicitation, Rotary Cub of Palm Beach, No. 2 1-
98.

II
DEFERRAL:  Page 3 - Item XII, Old Business, A. 1. - Deferral (as recommended by staff) to May 12, 1998 of: Resolution 3 -9 , -
Amendment to Rights -of -Way Standards Manual.

Councilman Shaw moved approval ofdeferral of Resolution 3 -98 - Amendment to Rights -of -Way Standards Manual to the M y
12,  1998,  Town Council Meeting.   The motion was seconded by President Pro -Tem McLendon.   On roll call the motion carri ! d

unanimously.

TIME CERTAIN:  Page 4 - Item XII, Old Business, C. 5. - Consideration of BellSouth Franchise Fee and Public Service

Audit.  In order to minimize expenses to the taxpayers of the Town, President Smith suggested that this item be heard at a ti e
certain of 1:30 P.M.

Councilman Wyett moved approval of Item XII. C. 5 Consideration of BellSouth Franchise Fee and Public Service Tax Au it
to a heard at a time certain of 1:30 P.M.  The motion was seconded by President Pro -Tem McLendon.  On roll call the motion carri dunabimously.

DEFERRAL:  Page 6 - Item XVI, Development Reviews,  D.  1. - Variance 2 -98 - 328 E Vedado Road.  Director of Planni  .,

Zoning & Building Robert Moore announced that there was a request from Attorney Robert Deziel, representing the applic •  t,
to defer Item XVI. D.  1  - Variance 2 -98 - 328 El Vedado Road to the April 14, 1998 Town Council Meeting.

Councilman Wyett moved approval of deferral of Variance 2 -98 to the April 14, 1998 Town Council Meeting.  The motion s

seconded by President Pro -Tem McLendon.  On roll call the motion carried unanimously.

TO BE HEARD EARLIER IN THE AGENDA:  Page 5 - XIII. New Business, Item D. Other 6 - Consideration of Flagler Rot.
Club Proposal to Fund the Installation of Emergency Call Boxes on Lake Trail and Other Locations in Town. To replace XII.  I d
Business, A.  1. (Which was deferred).

Council McDonald moved that XIII New Business, Item D. Other B. 6 - [Consideration of Flagler Rotary Club Proposal to F d

the Installation of Emergency Call Boxes on Lake Trail and Other Locations in Town] be heard under XII. Old Business, A. 1.  The moti n
was seconded by Councilman Wyett.  On roll call the motion carried 3/2, with Councilman Shaw and President Smith casting dissenti g
votes.

ADDITION: XIII, New Business, Item D.9 - Consideration of Appointment of Bridge Committee.

Councilman McDonald moved that XIII, New Business, Item D. 9 - Consideration ofAppointment ofBridge Committee be add ; d
to t a Agenda under XIII, New Business, Item D. 9.  The motion died for lack of a second.

ADDITION: XIII, New Business, Item D. 9 - Consideration of Review of Worth Avenue Sign Ordinance.

Councilman McDonald moved that Consideration of Review of Worth Avenue Sign Ordinance be added to the Agenda un•  r
XIII, New Business, Item D. 9.  The motion was seconded by Councilman Wyett.  On roll call the motion carried unanimously.

ADDITION: XIII, New Business, Item D.  10 - Discussion of Holding One Additional Zoning Meeting.

111 Councilman McDonald moved that Discussion of Holding One Additional Zoning Meeting be added to the Agenda under XI I,
New Business, Item D.  10.  The motion was seconded by Councilman Wyett.  On roll call the motion carried unanimously.

The Agenda was unanimously approved as amended, through motion of Councilman Wyett, seconded by President Pro -T:
McLendon.

VI. COMMUNICATIONS FROM CITIZENS - 3- MINUTE LIMIT PLEASE

Mr. Eric Nord Gilbertson addressed the Town Council commenting on the need for a crosswalks in the Town.
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VII. ORGANIZATION ITEMS

A.    Consideration of Recommendation by Town Manager Robert J. Doney that Major Franklin A. Croft be Appointed Chief
of Police Pursuant to Section 2 -2 of the Town Code of Ordinances

Town Manager Robert Doney referred to his memorandum dated March 5,  1998, which included his recommendation hat
F  :   lin A. Croft be appointed as Police Chief, effective March 29, 1998.  He noted that any time there was a department head vacar_cy,
it as the responsibility of the Town Manager to carefully evaluate the options and alternatives.  In that regard, Mr. Doney advised that
h= had reviewed the personnel file ofMajor Croft, conducted a lengthy interview with Major Croft, who had been with the Town for 21 -1/2
y; :  s, and spoken with Major Reiter, who had been with the Town since 1981.  Chief Terlizzese had identified the reasons he believed

1: jor Croft was especially well qualified for consideration of the position and recommendation to the Town Council.  Major Croft had
b= m able to participate from the ground floor under the direction of Chief Terlizzese in the progressive law enforcement growth of the
P s ice Department.  After careful evaluation, Mr. Doney commented that he believed Major Croft possessed the education, perform
le el, and credentials in order to be appointed as Police Chief.

President Pro -Tem McLendon commented that he endorsed the comments of Town Manager Doney, and moved approval of the
appointment of Franklin A. Croft as Police Chief.  The motion was seconded by Councilman Shaw.

Councilman McDonald commented that he agreed with everything that Mr. Doney had said, however, he had some problems with
th-  process, as Mr. Doney had known of the retirement of Chief Terlizzese several weeks ago, but apparently had not felt it important
e  ' ugh to tell the Council until March 5, which gave only five days to evaluate the recommendation.  He stated that when such an important
decision was made, he would like time to respond, and five days was not enough time.  He questioned the item even being on the Agenda,
as Town Council people were required to give fifteen days notice to get an item on the Agenda, and this required only five days.

Councilman Wyett commented that he would also have liked to have more time to make a decision, however, he believed that
a ery fine choice had been made.

President Smith stated that she believed the Town of Palm Beach had been fortunate to have Joseph Terlizzese serving as Po Lice
Chief, and one of his greatest legacies was in grooming his successor, Frank Croft.

On roll call, the motion to approve the appointment of Franklin A.  Croft as Police Chief,  effective March 29,  1998,  was
unanimously approved.

A ' PROVED AGENDA

V APPROVAL OF MINUTES OF FEBRUARY 9, AND 10

I I LICENSES AND PERMITS

A.    Charitable Solicitations

1. Royal Poinciana Chapel; No. 440 -98
2. Florida Philharmonic; No. 441 -98

Other - Results Forms Filed Late and $25 Late Fee Paid

3. Ballet of Florida, Inc.; No.  156 -98
4. Food Relief International; No. 272 -98
5. The River Fund; No. 408 -98
6. Palm Beach Cat Rescue & Humane Society; No. 413 -98

Other - Application Filed Late and $25 Late Fee Paid

7. Bascom Palmer Eye Institute - Ann Bates Leach Eye Hospital; No. 213 -98

Other - Application Filed Late and $25 Late Fee Paid
Results Form Filed Late and $25 Late Fee Paid

8. Croquet Foundation of America; No. 216 -98
9. The Lord's Place Auxiliary; No. 229 -98
10.     The Salvation Army Women's Auxiliary; No. 362 -98

The Approved Agenda was unanimously approved through motion of Councilman Wyett, seconded by Councilman Shaw.
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B.    Consideration of Charitable Solicitation Permit Application Received from the Palm Beach Rotary Club, No. 231 -98

Hermine Wiener addressed the Town Council stating that the Resolution was missing from the Charitable Solicitati
Ap lication.  She submitted the Resolution from the Rotary Club, and read it to the Town Council.  She requested permission to hold i -
ev : t on March 21, 1998 at the Sailfish Club to benefit the Palm Beach Rotary Club Scholarship Program, and to provide funds for Ile
p hase of a new crime prevention vehicle for the Town of Palm Beach.

Councilman Wyett moved approval ofCharitable Solicitation Permit Application 231 -98. The motion was seconded by Preside t
Pr •  Tem McLendon.  On roll call the motion carried unanimously.

ULAR AGENDA

X. PUBLIC HEARINGS

A.    Landmark Designation of 324 Brazilian Avenue; Resolution No. 11 -98

Planner/Projects Coordinator Tim Frank reported that the Landmark Commission had studied the property at 324 Brazili
Av •nue, and found that it met the following criteria for designation as a landmark of the Town ofPalm Beach: Criterion A: Exemplifi ! s
or I - flects the broad cultural,  political,  economic,  or social history of the nation,  state,  county,  or town.   Criterion C:  embodi ! s
dis t nguishing characteristics of an architectural type, or is a specimen inherently valuable for the study of a period, style, method f
co truction, or use of indigenous materials or craftsmanship.  He introduced Historic Preservation Consultant Jane Day, who wou  •
co inue with the presentation.

At this time Town Clerk Pollitt administered the oath to all those who would be testifying in the following matters.

Historic Preservation Consultant Jane Day reported that the property at 324 Brazilian Avenue had been built in 1924.     
bui  • ing was wood frame covered with stucco, and was designed in the Mediterranean Revival style.  The house had an interesting histo +,
bec: use the year after it was completed the Brazilian Court Hotel was finished on the site directly next to the property. The house w
eve ( tually purchased by the hotel and used as an executive residence.  It stayed as part of the hotel property until 1995, at which point I
Br. ' ilian Court was designated as a landmark, however, the building at 324 Brazilian was not included in that proceeding.  The prese t
o er would like the property to be landmarked, as it met the criteria, fulfilling criteria A and C.

Councilman Shaw moved approval of the report.  The motion was seconded by President Pro -Tem McLendon.  On roll call
mo on carried unanimously.

Councilman Shaw remarked that there were certain issues to be aware of in creating landmarked homes; it was necessary to m.  1 -
ce n that landmarks were not created simply to circumvent regulations in the Town.  He requested that the landmark reports include ho
the andmarking affected the property, and the intent of the applicant.

Mrs. Day responded that she would be happy to include that in future reports.  She agreed that the landmarking process shou  •
be 1 oked at philosophically, and that it would be up to the Town Council to determine how the process was implemented.

Councilman Shaw commented that it may be necessary to re- address the tax abatement regulations, and look at what would  • -
elig  • le for abatement.

David Pressley, on behalf of the owner of the property, commented that the whole purpose of the tax abatements was as  .
ind ement for people to landmark their property.

Councilman Wyett suggested that Mrs. Day inform all those applying for landmarking that abatement did not necessarily follo
lan •   arking, especially if it applied to additions.

Town Attorney Randolph read Resolution 11 -98. 324 Brazilian Avenue:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE
LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2-84, ALSO KNOWN AS
CHAPTER 16, ARTICLE 3, OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK,
PURSUANT TO ORDINANCE NO. 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3, OF THE
CODE OF ORDINANCES OF THE TOWN OF PALM BEACH.

Councilman Shaw moved approval for landmarking, however, specified that it was landmarked for the landmark qualities of
pro rty, and it was not to be construed as a vehicle to do the FEMA required restoration, or the fifty percent rule.  Councilman Wy

ded the motion.

Town Attorney Randolph noted that he did not believe that the second part of the motion was appropriate under the Landmar
Ord ance; the only concern was whether the property was or was not a landmark.

Councilman Shaw agreed, and noted that he would not make it as part of the motion, but as a side comment.  He withdrew th.
port n of the motion, moving that Resolution 11 -98 be approved on the grounds that the property met the criteria as stated in the repo r.
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Councilman Wyett accepted the amendment to the motion.  On roll call the motion carried unanimously.

B.    Landmark Designation of 209 Seaspray Avenue; Resolution No. 12 -98, by title:

Planner/Projects Coordinator Tim Frank reported that the property at 209 Seaspray Avenue had been studied by the Landm.  ks
C mmission and had been found to meet the following criteria for designation as a landmark in the Town of Palm Beach: Criterio A:
e , mplifies or reflects the broad cultural,  political,  economic,  or social history of the nation,  state,  county,  or town.   Criterio D:

re presentative of the notable work of a master builder, designer, or architect, whose individual ability has been recognized,  or ho

in I uenced his age.

Historic Preservation Consultant Jane Day reported that 209 Seaspray Avenue was an example of a Mediterranean Revival s , le
b It in the Town of Palm Beach in the early years of its development.  Although there was not an original building permit available, the
b lding had been built in approximately 1920.  In 1914, the Oscar Jose family began coming to Palm Beach from Indianapolis.  Jose as

0 of a trio of Midwestern developers who came to South Florida and promoted the area.  The other two were Joseph Young in the 4 ity
of ollywood, and Carl Fisher in Miami Beach. These men came to South Florida and determined that it would attract visitors from all
se !ments of society.  Jose's company, City Builders Realty, Inc., was important because it packaged an entire area of Palm Beach c.' led
P .1 nciana Park.  The house was one of 29 of the City Builders' properties that was left standing in the Town.  This development pla ed
th.. streets, provided street lighting, had an ocean club, promoted schools for the children who would be accompanying their parent on

1 ter visits, and offered packages that included financing and completely decorated houses. The house itself was a Mediterranean Rev val
S I le house, however, Mrs. Day pointed out that the house was not being designated under the criteria for architecture –it was a medi re

ex ple of the Mediterranean Revival Style –its importance was that it was associated with Oscar Jose, with the 1965 addition by M on

Si s Wyeth, and related to the developmental history of the Town.

Councilman Shaw moved approval of the report.  The motion was seconded by President Pro -Tem McLendon.  On roll call the
m

ition carried unanimously.

Councilman Wyett noted that he had some problems with the presentation, as architecture was landmarked for the nature o  .he
pr perry, not for the history.  He agreed that the house was very mediocre and he did not see anything distinctive about it.  He comme ted
th 1 if every property that had an architect, builder, or family associated with it was landmarked it would justify landmarking every h use
in I own.

Mrs. Day replied that this property was brought forward by the owner of the property, and the way the ordinance was wri en,
wi h the four criteria, it was the job of staff to look at the criteria and see if the property fit into it.  Oscar Jose was quite significant in he

de: elopmental history of the Town, perhaps more so than someone who came and built one house or another.  If consideration was gi en
to `  e overall environment, the street scape, and the scale, more opportunities for the future were saved.  Because this property was one
of i' 9 properties still standing that had been completed by Oscar Jose, and was included in the original promotion of the Town, she belie ed
it  , as historically important, and as staff, believed the house met the criteria of the ordinance.

Director of Planning, Zoning & Building Robert Moore commented that the criteria was valid, and the Town had used the crit ria
si e 1979.  In this case, on this particular location in Town, a survey of doing an entire district had been considered, and it was determi ed
th.  it would be more appropriate to look at the houses on an individual basis, rather than on a district basis.  For that reason, this appli t

1
hal brought the property forward.  He suggested that the historical value should remain as an effective tool in the landmarking proc ss.

Councilman Wyett replied that he agreed that the history was very important, however, if the only major issue was history he lad
di ii iculty with the house not having any special features.  He commented that the house did fit the street,  and the street itself  as
wi hwhile preserving, and therefore moved approval of Resolution 12 -98.  The motion was seconded by President Pro -Tem McLen  n.

Town Attorney Randolph read Resolution 12 -98, 209 Seaspray Avenue, by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA, RATIFYING AND CONFIRMING THE DETERMINATION OF THE
LANDMARKS PRESERVATION COMMISSION THAT THE PROPERTY HEREINAFTER

DESCRIBED MEETS THE CRITERIA SET FORTH IN ORDINANCE NO. 2 -84, ALSO KNOWN AS
CHAPTER 16, ARTICLE 3, OF THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH,
AND DOES HEREBY DESIGNATE SAID PROPERTY AS A TOWN OF PALM BEACH LANDMARK,
PURSUANT TO ORDINANCE NO. 2 -84, ALSO KNOWN AS CHAPTER 16, ARTICLE 3, OF THE
CODE OF ORDINANCES OF THE TOWN OF PALM BEACH.

On roll call the motion carried unanimously.

XI COMMITTEE REPORTS

A.    Report of the Ordinances, Rules, and Standards Committee Meeting of February 12, 1998
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REPORT OF THE ORDINANCES,  RULES,  AND STANDARDS COMMITTEE

MEETING HELD ON FEBRUARY 12,  1998

XII.     CALL TO ORDER AND ROLL CALL

A meeting of the Ordinances,  Rules,  and Standards Committee was called to order by Chairman Sam McLendon
at 1:30 p.m.  on February 12,  1998,  in the Town Council Chambers.   On roll call,  Chairman McLendon aid
Committee Member Lesly S.  Smith were found to be in attendance.   Also attending for all or part of tie
meeting were:  Town Manager Robert Doney;  Town Attorney John C.  Randolph;   Assistant to the Town Manag :T
David Jakubiak;  Finance Director James Demming;  Police Chief Joseph L.  Terlizzese;   Police Major Fraik
Croft;  Public Works Director Al Dusey;  Director of Planning,  Zoning  &  Building Robert Moore:  Zoning
Administrator Paul Castro,  Chief Code Enforcement Officer Brian House;  and Town Clerk Mary Pollit  .
Councilman Leslie Shaw also attended the meeting.

XI I.    APPROVAL OF AGENDA

The agenda was approved as printed.

CONSIDERATION OF ISSUE OF NEWSPAPER RACKS IN THE TOWN OF PALM BEACH  (deferred from December 9,  199',

Town Council Meeting)

Mr.  McLendon said the existing ordinance for newspaper racks would need minor revisions at least a d
requested Town Attorney Randolph provide a short history of the newspaper racks.

Mr.   Randolph said the issue had been addressed several times in the past.    Attempts were made to
regulate the placement of newspaper racks,  the location,  the design,  and to discuss permitting scheme .
Mr.  Randolph recalled that representatives of the various newspapers were in attendance in the past,
and if the newspapers are not represented at this meeting,  the input will not be the same as it was n

the past.   Mr.  Randolph said the media was very zealous regarding this issue in protecting,  what thy
consider to be,  their first amendment rights.   The reason they are so zealous is because if they allow
one municipality to implement a permitting scheme or to implement a regulation which they feel is goilg
to set a precedent in other municipalities,  they do not hesitate in pursuing litigation regarding those
matters.

Mr.  Randolph said permit fees have been discussed in the past and representatives of the newspapers wele
adamant against them.    Mr.  Randolph cited a previous example of a Council decision on a terra cotia
color for all newspaper racks and the newspapers saying that would be the same as making it mandato
for all men to wear green pants.

Mr.  Randolph reported that at one time,  the Town Council decided that all newspaper racks should le
enclosed in similar containers in the Town's Historic District.    The result was the existing gr,;y
lattice work containers.

Mr.  Randolph said because of the proliferation a commitment was received from those newspaper rack
owners,  existing at the time,  that they were satisfied with the locations of the containers they h.id
at the time,  and they would not try to set up other locations in the Town.   Mr.  Randolph reported that
Brian House said that had pretty much been adhered to except for the fact that two publications hale
come in and added on to those particular locations.

Mr.  Randolph said the Town's newsrack ordinance is pretty much of a  " bare bones"  type of ordinancl.
It requires the minimum involvement by the Town that the media would like to see.    It does allow t
Town to establish location of newsracks from the standpoint of public safety or keeping them within `a
certain distance of driveways,  sidewalks,  etc.   The current ordinance does not go very far regards  •
aesthetics;  however,  it does provide that the only information that can be shown on the rack is certa n
lettering identifying the name of the publication,   the address,   and the phone number. From  . n

aesthetics standpoint,  it provides that newsracks shall be encased withing the historic districts.   T  -

status of the law on this has changed over the years since last addressed by the Town.   The courts,

the time the Town addressed this,  were probably more in favor of the First Amendment Rights side
opposed to the regulation side.   Mr.  Randolph said they allowed reasonable regulation,  but to the poi
that it treaded on the right to the freedom of speech,  the Courts always sided on the sides of t  -
newspapers.    They still do,   but decisions have come out that are more favorable to municipaliti:.
regarding being able to address the aesthetics in the Town.

Mr.  Randolph said he did not believe the Town could have direct prohibitions against newsracks in t  -
Town,  but that the Town could do more than they do now regarding the regulation and placement of t  -
newsracks.
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Mrs.   Smith recalled discussions with free newspapers and paid newspapers in the past.     Tle

representatives from the free newspapers were definite that they wanted different colors for racks to
promote their handouts.    She said it became such a scramble that the Town was fortunate to have an

ordinance regarding the newspaper racks at all.

Mrs.   Smith said she thought the ordinance,   as it stood,  might have prohibited the addition of rev/
newsracks.   She questioned the number of racks on the corner of Peruvian and Cocoanut Row but recognized
the fact that many residents do not have home delivery,   and the residents are entitled to their

newspapers.   Mrs.  Smith said she thought there should be a limit,  and she looked at the model submitted
in the backup for this meeting.   Mrs.  Smith noted that the distances shown in the model were ten feet
whereas the Town's ordinance mentions five feet.    She thought the direction should be to expand tie
distance from five to ten feet.   Mrs.  Smith said she was not enthusiastic about the module that was to

be presented as part of the plan at this meeting.

Mrs.  Smith said her remarks,  made years ago,  were pertinent today,  and that was no one could agree Dn
what was the right type of model.   That was where things were today.

Mr.  McLendon noted that Section 10 -166 of the Code of Ordinances defined newsracks as coin operated
units and that would not include the  "freebie"  ones.

Mr.  Randolph replied the Town has not prohibited those types of boxes just because they do not fit in
with that definition of newsracks.  Mr.  Randolph said the free papers have presented problems with tle
increase in numbers during recent years.   Mr.  Randolph said the distances between banks of newsraccs
were intended to keep down the proliferation;   however,   adverse comments were received from tle

supporters of the free newspapers.  Mr.  Randolph added that those distances can be regulated.

Mr.  Randolph said he had included a copy of the Carmel,  California,  newsrack ordinance which allows orly
a certain number of newspapers to be placed within a certain set of modules,  and those locations are
awarded on a lottery basis.  A permit fee is assessed by Carmel.

David Jones,   Palm Beach Civic Association,   reported on the background of the Civic Associatior's
involvement with the issue of the newsracks.   Mr.  Jones said that some of the racks are abused.   Scme

are rusty,  contain garbage,  and some are unused.   Mr.  Jones mentioned that the racks could be cleared

up and produce some revenue.   He said that the Civic Association's role is to be helpful,  and the plan
was not to eliminate them but to have them policed better.

Mr.  Jones said he did not wish to criticize the existing Code but thought that it was incomplete aid
has not been followed too closely.   Mr.  Jones introduced the group from City Solutions.

After hearing a presentation by Tom Trento,  President of City Solutions,  who stated his company would
have to have commercial advertising on seventy percent of all of the newsracks,  the Committee determired
that the City Solutions project was not appropriate for the Town.    The Town's ordinance prohibits
advertising on newsracks that deals with advertising other than the newspaper.    Mr.  Trento confirmed

that his company would not be interested in a project for the Town without advertising.

Ned Barnes,  Palm Beach Civic Association,  apologized for not realizing advertising was involved with
the City Solutions presentation.

The Committee discussed the condition of the present newsracks and after discussion,  RECOMMENDED TEAT
CHIEF CODE ENFORCEMENT OFFICER BRIAN HOUSE CONTACT EACH OF THE NEWSPAPERS RESPONSIBLE FOR THE BOXES,
INFORMING THEM THEY ARE RESPONSIBLE FOR CLEANING THEM UP.   THIS NOTIFICATION COULD BE DONE BY MAL,
RETURN RECEIPT REQUESTED.

Harry Norwich,  member of the Palm Beach Civic Association Committee regarding Newsracks,  presented tie
regulations and pictures from the City of Honolulu regarding their newsracks.

Mr.   Randolph volunteered to provide additional information regarding the newsracks in Carmel,

California,   including the requirements of the lottery system they use.   Mr.  Randolph suggested the Tcwn
Council could specify the type of racks required by the Town,  and the newspapers using the racks would
have to comply with those specifications.

Mr.  McLendon added that if the newspapers could not afford to comply with the specifications or chc ;e
not to,  they could drop out of a lottery system the Town might impose to control the placement pf
newsracks.

Mrs.  Smith suggested the idea of an enclosure for the racks might be part of a Town beautification
program that many groups or citizens may wish to be involved in,  particularly the groups located in tie
areas where the number of newsracks is a problem.

Mr.  Doney suggested he could request that Mr.  Jakubiak obtain examples of colored enclosures to present
to the Committee and the requirements imposed by other municipalities from ICMA and the National League
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MINUTES OF TIIE TOWN COUNCIL MEETING IIELD ON MARCH 1O

of Cities.   Mr.  Doney questioned if it would be possible to limit the number of newsracks,  whether t y

be paid or unpaid publications,  by location.

After discussing the issues related to newsracks,  THE COMMITTEE RECOMMENDED INFORMATION BE SUPPLIED 0

THE COMMITTEE BY TOWN ATTORNEY RANDOLPH REGARDING THE CARMEL,  CALIFORNIA,   NEWSRACKS AND TOWN MANA R

DONEY OBTAIN MATERIALS FROM ICMA,   NATIONAL LEAGUE OF CITIES,   AND ANY OTHER SOURCES AS DISCUS D

PREVIOUSLY.

IV CONSIDERATION OF TENT PERMITS AND THE LENGTH OF TIME ALLOWED FOR TENTS TO REMAIN IN PLACE  (deferred f  •

November 12,  1997,  Town Council Meeting)

Mr.  McLendon reported that some members of the community have thought that some tents have been up in
Town too long —as long as a year.    Mr.  McLendon said he learned that is not the case,  but he thoug t
it was to the Town's advantage to have time restrictions and maintain control over the length of ti e
a tent may be up.

Mr.   Robert Moore,   Director of Planning,   Zoning,   and Building,   referred to his October 27.   199  ,

memorandum to Mr.  Doney outlining the present procedure the Building Department follows for tents.   M  .

Moore said these tents are normally put up by tent companies who are in the rental business.   Mr.  Moo e

said two tents,  currently,  are individually owned and put up and down by tent companies for the owner..

Mr.  Moore reported that the tents have become larger through the years.    He said he surveyed oth -r
communities and that list is included with his memorandum in the back up information.  Mr.  Moore stat-d
the permitting is handled on an individual basis with each jurisdiction.    The word temporary is t e
issue,  from a zoning standpoint,  and to comply with time restrictions,  a tent could be up and dropp-d
iust to comply with the time restraint.   Mr.  Moore noted that tents have not been permitted in the  "of"
season which is the hurricane season.    Mr.  Moore reviewed the Building Code requirements for putti g
up tents.

Mr.  Moore suggested that if the Committee's desire was to establish a fee for tents that were going o

be erected for longer than a period of two weeks or fifteen days,  a reasonable fee for a tent that w
over 500 square feet would be approximately  $1,000 per month.

Mr.  Moore said he would recommend that if tents were allowed to stay up for extended periods of tim-,
they should comply with setback locations that would be applicable to accessory structures n

properties.

Mr.  Randolph questioned if these tents were left up for extended periods when would they become mo e
akin to a permanent structure where limits could be applied including lot coverage?

Mr.  Moore replied that he thought no one could have a tent under the lot coverage requirements.   He sa d

the Building Department has used the figure of 50%  that is used commonly in Zoning and Building Cod s
to define a temporary structure.    He gave the example if a tent were up for six months or more,  then
it would be a permanent structure and would have to comply with all regulations.

The Committee discussed the costs of erecting and taking down a tent and the length of time a tent  's
up at the Mar -a -Lago Club with Wes Blackman from Mar -a -Lago and Attorney Ray Royce who represented Ma  -
a-Lago.

THE COMMITTEE RECOMMENDED A CHARGE OF  $1,500 PER MONTH OR PART THEREOF  (NOT PRO RATED)  BE ASSESSED FIR
TENTS THAT WOULD BE UP FOR A PERIOD OF MORE THAN FIFTEEN DAYS;  IF A TENT IS UP LONGER THAN FIFTEEN DAYS,
THE TENT MUST MEET THE LOT COVERAGE AND SETBACK REQUIREMENTS FOR THAT PARTICULAR ZONING DISTRICT.   F

THE TENT DID NOT MEET THE LOT COVERAGE OR SETBACK REQUIREMENTS FOR A PARTICULAR ZONING DISTRICT,   T

COULD NOT STAY UP FOR MORE THAN FIFTEEN DAYS.

V. ANY OTHER MATTERS

There were none.

VI. ADJOURNMENT

The meeting was adjourned at 3:00 p.m.

SAMUEL MC LENDON,  COMMITTEE CHAIRMAN
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LESLY S.  SMITH.  COMMITTEE MEMBER

As Chairman of the Ordinances, Rules, and Standards Committee, President Pro -Tem McLendon reported that the meeting on
Fe r ruary 12, 1998, had been held for two purposes: 1) Discussion ofNewspaper Racks in the Town ofPalm Beach; 2) Discussion ofter_ts,
w

ich were permitted in Town Code without specific guidelines.

Mr. McLendon explained that there was a presentation by a firm that was expected to provide rack assembly enclosures, however,
it as discovered that advertisements would need to be on the enclosures, and that was not suitable for Town requirements.  Mr. McLendon
re • . mmended that the Chief Code Compliance Officer, Brian House, contact each of the newspapers responsible for the news racks to
in  ) rm them that they are responsible for cleaning them.  In addition, Town Attorney Randolph would supply information regarding he
C. 

I
el, California approach to newsracks.

President Smith explained that the project for the City Solution module was brought forward by the Civic Association, and t} ey
w:r e not aware of the involvement ofcommercial advertising, which was forbidden by ordinance in the Town of Palm Beach.  She clarified
th.  the Civic Association had not been aware of the advertising that would be on the enclosures.

Mr. McLendon continued that the presence and frequency of tent installation in Town had been discussed, and the Commitee
resmmended that a charge of $1,500 per month, or part thereof, not pro- rated, be assessed for tents that would be up for more than 15
da s.  If a tent was up longer than 15 days, the tent must meet the lot coverage and set back requirements for that particular Zoning Distr_ct.
If .1tent did not meet the lot coverage for set back requirements for a particular Zoning District, it could not stay up for more than 15 dz.ys.

Councilman Wyett commented that many residents, especially those living south of Sloan's Curve, had questioned a major tent
sta, ing up six months of the year at one of the local clubs.  He suggested that a tent was a temporary structure, and temporary did not mean
si months, but rather a week or two.

Director of Planning, Zoning & Building Moore responded that there was no definition for temporary in any ordinances, other
th.   the 50% figure used to go forward with items such as restorations and abandonments.  The issue regarding the six month period came
up  : s far as a maximum that could be considered temporary under the Building Codes.  That was the only yardstick that could be used to
de i - rmine that.

Town Attorney Randolph noted that the Committee considered concerns such as those of Mr. Wyett in the second part of the
re • t mmendation, by indicating that if a tent were to remain up more than 15 days, it would be treated more as a permanent structure, and
th: efore, would have to meet lot coverage and set back requirements, just as a permanent structure would.

Councilman Shaw asked the maximum number of weeks that a tent could be up during a 12 -month period?

Mr. Moore responded that the maximum number of weeks would be 26 weeks in a 12 -month period, that the tent could not come
do and then go up a week later, and that the total number of weeks was cumulative, with a total of 26 weeks being the maximum i n a
12 onth period.

President Smith noted that Chief Code Compliance Officer Brian House was asked to contact the newspapers supplying the racks
to ave them cleaned up.

Chief Code Compliance Officer Brian House reported that he had made a tour around the Town to locate all news racks, z.nd
co acted the suppliers.  Those that he was not able to contact, he red - tagged, and notified suppliers that the Town would remove them
if 1 ey were not going to be renovated or replaced, and they would then pay storage fees.

President Smith suggested that notification be done by mail, with return receipt requested.  If the news racks were then not taken
c.   of within a certain time frame, they would then be removed.

Councilman Shaw moved approval of the report and recommendations of the Ordinances, Rules, and Standards Committee.
Pre.ident Pro -Tem McLendon seconded the motion.  On roll call the motion carried unanimously.

XI OLD BUSINESS

A.    Resolutions

1. Resolution No. 3 -98 - Amendment to Rights -of -Way Standards Manual (Deferredfrom January 13, and February
10,  1998) - Staff Recommends Deferral to May 12, 1998

2.    Ordinances (Second Reading)

1. Ordinance No. 3 -98 - Amendment to Article IX of the Town Code of Ordinances Relating to Architectural Review
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and Procedure

Town Attorney Randolph read Ordinance 3 -98 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,  FLORIDA AMENDING ARTICLE 9 OF THE TOWN CODE OF ORDINANCES,
ARCHITECTURAL REVIEW AND PROCEDURE AT SECTION 5 -387,  CRITERIA,  AMENDING
SECTIONS E AND F THEREOF, PROVIDING FOR SEVERABILITY, PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT, PROVIDING FOR CODIFICATION, PROVIDING AN EFFECTIVE
DATE.

President Pro -Tem McLendon moved approval ofOrdinance 3 -98.  The motion was seconded by Councilman Shaw.  On roll ca 11
the motion carried 4/0, as Councilman McDonald had temporarily left the room.

Councilman Wyett commented that he voted in the affirmative because the amendment was technical, but he suggested that tl
Town Council re -visit the recommendations of guidelines to the Architectural Commission, especially the language "not excessive
dissimilar," which he believed was ambiguous and caused inconsistent decisions.

Mr. Moore commented that the Ordinances, Rules and Standards (ORS) Commission could review the language and guidelines.

Councilman Wyett moved that the matter be referred to ORS.  The motion was seconded by President Smith, who passed the
gavel.  On roll call the motion carried unanimously.

2. Ordinance No. 4 -98 - Authorizing the Fire - Rescue Chief to Vacate and Close Public Assembly Occupancies

Town Attorney Randolph read Ordinance 4 -98 by title:

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY, FLORIDA, AMENDING CHAPTER 7 OF THE CODE OF ORDINANCES RELATING TO

FIRE PROTECTION AND PREVENTION AT ARTICLE 2, BY INCLUDING A NEW SECTION 7 -27,
TITLED "PROCESSES DEEMED HAZARDOUS TO LIFE AND PROPERTY", AND ANEW SECTION
7 -28, TITLED "EVACUATION OF OCCUPIED BUILDINGS OR STRUCTURES "; PROVIDING FOR

SEVERABILITY, PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT, PROVIDING FOR
CODIFICATION, PROVIDING AN EFFECTIVE DATE.

Councilman Wyett moved approval of Ordinance 4 -98.  The motion was seconded by Councilman Shaw.  On roll call the motion
care ed unanimously.

3.    Other

1. Report by Mr. Jim Wolfe, Director ofOperations, Florida Department ofTransportation, Regarding the Royal Park
Bridge

James Wolfe, Director of Operations, Florida Department of Transportation (FDOT), addressed the Town Council, stating thz.
the Department was aware that the condition and operation of the bridge was a vital concern to Palm Beach.  Detailed inspections of
condition of the bridge were done at least every two years, as well as diving underwater inspections of the piers.  In October, a div
observed an unusual amount of deterioration of some wooden piles, which was difficult to observe, because the wooden piles go into
concrrete pile cap.  Mr. Wolfe introduced Joe Borello, Design Project Manager, and Manuel Then, Director of Production.

Mr. Wolfe continued that the bridge was actually two bridges, with one constructed in 1924
and econstructed in 1928; in 1959 two more lanes were added, which were on modern concrete piles, which were in good condition an
undamaged.  On the 1924 portion of the bridge, the wooden piles were encased in concrete, a pile cap, upon which the bridge sits.  Thes
piles could be in good condition indefinitely (and had been for about 75 years), particularly if they were submerged underneath the m
line.  Mr. Wolfe displayed a graphic displaying the mud line.  Over the years scour occurred, which exposed the wooden piles.  Over
deca es bags filled with concrete had been placed around the piles.  On occasion concrete had been pumped underneath the pile caps
Rep it efforts had made a bit of a hodge -podge ofwhat was underneath the piles, making it very difficult to inspect the piles.  When a dive
four damaged piles in October, subsequent dives were made, and to date, only about 40 of the piles had been observed out of th
app ximately 600 that should be there.  All of the piles that had been seen had been damaged by marine borers.  The marine borers we
quit large, eat into the wooden piles, and then go up and down with the grain, eating a channel in the wood.  The condition was ve
serio s; this was not the accumulated damage of 75 years, as inspection in 1991 and 1994 indicated no more than 10% section loss.  Th
dam ge had occurred in recent years at a rapid rate, and it was ongoing, causing FDOT to question the integrity of the bridge, and
pres a that the damage would increase and ultimately result in failure of the pilings.

Mr. Wolfe addressed the question of the bridge being safe to leave open to traffic, and advised that they were confident that i
was.  The failure of this, if it did fail, was likely that certain piles would become too damaged to be able to bear load, and the remainin .
piles would take on that load; as the remaining piles were unable to support the weight of the bridge, they would not suddenly snap, b
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iuld settle further into the lake bed.  That settlement would be evidenced with cracking in the arches, and with settlement of the piers.

T; erefore, there would be early warning, and a sudden failure was not expected.  Fortunately, detailed inspection showed that there was
n l t cracking in the arches, nor significant settling of the piers.  However,  in order to assure that it was safe, load testing was cone
a i. roximately three weeks ago.  That load testing involved placing 135 tons ofweight on each of the piers in sequence, and then measuring

ether those piers settled. That gave a degree of confidence that at this time the bridge was safe.  The ongoing damage ultimately w uld
b I ng the bridge down or render it unsafe.  The bridge was being inspected regularly.  The load testing would be done every six moths
t. try to detect any settlement that would indicate that we the bridge needed to be closed.

Mr. Wolfe reported that methods of repairing the piles and assuring that the bridge could remain operating for decades had i -
s:  ious concerns ofFDOT, however, to date, they had been unsuccessful in determining any effective repair method. However, engine:  'ng

s still being done, and it was hopeful that a new method would repair the damage.  Given the possibility that the pilings could n.I be

r-I• aired, it had been considered prudent to begin on a parallel path to prepare a plan of action for replacement of the bridge.  At this p iiint,Wolfe turned the presentation over to Mr. Borello.

Mr. Joe Borello, FDOT Design Project Manager, reported that the feasibility of repairs that would extend the service life III a

1.  g period of time was not very promising, so the parallel path was to plan a replacement strategy.  Currently there was an advertise lent
fo j a consulting engineering firm to respond to FDOT for a bridge replacement project. That effort would involve a preliminary engine :i ' ng

environmental phase of the project.  All the feasibility of all the different alternatives for the bridge replacement would be revie led,
w ile the environmental impacts of those alternatives would be studied.  Mr. Borello displayed and explained a bar graph of the no 1 al
s•i edule for a project of this magnitude.  The project development environmental phase was typically a 29 -month effort.  There w.   an
a

1 - 
mpt being made to reduce that time period to 18- months.  In order to conform to National Environmental Protection Act (NE A)

re uirements, all alternatives must be considered before the final engineering drawings could be done.  The design phase for a proje .1 of
is type was in a 2 -year range, with efforts to reduce it to 18- months.  Normally, there was a period of 8 -10 months where bid docu nts

w1I uld have to be prepared for advertisement, execution of contracts, allowance of time for the contractor to purchase certain special  • ed
e •  ipment and material for the project before actual construction would begin.  It was the intention to maintain traffic at a minimu  .  of

o  -  lane in each direction for the whole construction phase, and in order to do that, it extended the contract time.  The 7 -year time fr ,   e

re orted was not a typical schedule, but was the attempt to expedite a normal schedule, and if there was any other way found to do it b - 
I

er,

it
1

ould be done.

In response to the query ofMayor Ilyinsky concerning replacement of only the north side of the bridge, Mr. Wolfe responde hat

d ng the project development phase, all feasible alternatives would be considered and analyzed.  The cheapest, quickest method of fi ing
thisproblem would be to tear down the 1924 bridge structure and replace in kind the 1959 structure.  The 1959 bridge was very n w,

h. •  no shoulders, and could be of a more pleasing aesthetic design.  As the appearance of a replacement was decided, input woul be
n: - ded.

President Pro -Tem McLendon questioned how future traffic would be considered in the decision making process?

Mr. Wolfe responded that traffic projections would be completed and analyzed, however, he could not conceive that a six-    e

b edge would be put up.  There would be considerations of possibly removing the bascule with a tunnel or a high level bridge, how ver
th I se were highly unlikely alternatives.  The expectation was that a replacement bridge retaining four lanes, with the lowest level bas ule
p:   itted by the Coast Guard would be considered.

Councilman Wyett suggested that if four lanes was sufficient in 1959 when the island was not yet fully developed, perhaps six
1.  es should be considered.

Mr. Wolfe responded that would require six lanes on Royal Palm Way.  Public input indicating the desirability of six lanes would
b: considered.

Councilman Wyett asked the expectation of the balance of the life of the old portion of the bridge?

Mr. Wolfe responded that there was no prior experience with wood borers, however, the rate of damage was rapid, and he w Id

b. surprised if the bridge could remain opened until construction began on a replacement bridge in approximately four years.  It was li ely
th : t a test project to repair the worst pier would be done.  It that was successful, perhaps the old bridge could be kept opened longer,   d

k -1•t opened until construction began on a replacement bridge. If that were the case, there would still be approximately a three year pe  'od
w i I ere there would be maintenance of two lanes, but that would only be during the construction.  One of the problems with tearing d
th

i
old bridge and matching the 1959 bridge was the Coast Guard permit, as they objected to the current clearance of the bridge.

Councilman Wyett asked if there was any possibility that a total new bridge could be built side by side so there would not b thew. to tear down the old bridge?

Mr. Wolfe responded that the alignments had been considered, and it was not believed that was possible.  The current bridge li ed
u perfectly with Royal Palm Boulevard, and if the bridge was offset, then the final bridge structure would be offset, and that would of
be a desirable condition.

Councilman Wyett asked how much effort would be given to the feasibility of a tunnel?

Mr. Wolfe responded that there were many reasons why a tunnel would be problematic, however it was feasible.  It would be ry

ex i ensive, and it would have impacts, such as where it connected to the local street systems.

In response to the query of President Smith as to the length of time it would take to design the bridge, Mr. Wolfe responded 1 at
18 months for the project development was not lengthy, given the requirements.  The funding would need to come out of a State -wide I. . t

ofi oney, and the expectation was that $35 -$40 million could be accessed to do the project.  By the time the engineering was perfo d,
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the oney would be available, however, it was not a sure thing.  The money required to begin the engineering effort and hire the consul  •  t

w: set aside already.  The Coast Guard may approve a 21' clearance, and he presented a graphic ofwhat that would look like.  The curr -  t
bri I ge was 1,050', and on that scale an elevation increase of 7' to 10'  would hardly be seen.  He pointed out that cooperation and qui !lc
res I lution of issues was needed in order to achieve the 18 -month schedule.  He did not believe there was a significant time issue involv;.
wh ther the bridge had a false front, or a real design with real arches.

Town Manager Doney suggested that Public Works Director Dusey be appointed to a Technical Advisory Committee in or. • r
to ost efficiently allow the Town to communicate with FDOT.  He noted that many individuals had contacted elected officials, and st.
me bers of the Town requesting bridge committees, and he advised that he did not believe that would be in the best interest of movi
fo i and on the bridge project.  Mr. Dusey could report to the Town Council, and policy decisions could then be made.

President Smith confirmed that Mr. Dusey and staff could deal with the technical issues, and after the presentation of FDOT w
ma: e to the City of West Palm Beach; after that time she suggested a workshop between the Palm Beach Town Council and the City if
W-!.t Palm Beach City Commission.  She suggested that FDOT meet with the City of West Palm Beach as soon as possible.

Councilman Wyett asked if there was anything that could be done today by the Town Council or staff to expedite the process ?

Mr. Wolfe replied that FDOT would like support in establishing a Technical Advisory Committee where Town staff could a eP PP g rY

wo ed with directly on a routine basis.

Councilman Wyett questioned if a council person from the Town of Palm Beach and a commissioner from the City of West Pal
Be .  h should be on the Technical Advisory Committee?

Councilman Shaw asked what would happen in the period between now and when construction actually began —what effect wou •
the oading on the bridge have on a day to day basis?

Mr. Wolfe responded that the live load, moving load, was actually more difficult on the bridge than the dead load.  In this c .   
bee: use of the nature of the construction of the bridge with the arches being filled with sand, it was a much heavier bridge than a be.
co  , traction.  That meant that the amount of dead load that was always sitting there, the bridge itself, was a much greater proportion  ' f
the oad than on a normal bridge.  For that reason it was not believed that the live load (the traffic on the bridge) would have an impa ! t
on

1
e life of the bridge, if it was shut down to one lane.

Councilman Shaw asked if there had been any consideration to a fishing level that could be built to the two sides of the brid  -
so il at those who wanted to fish could be kept off the span?

Mr. Wolfe responded that had not been discussed to date, however, on many recently built bridges fishing piers had been includ;
un.  meath.  There would not be much room underneath the proposed bridge for such a pier.  It would certainly be considered.

Councilman Shaw asked if there had been any consideration of a split span?

Mr. Wolfe replied that was a possibility.  The bridge would be constructed in two phases in order to maintain traffic, and wheth r
it s one bridge or two may be immaterial.  It was not a major design consideration at this point.

Mr. Wendell Ph, anntropan n Organization thwn Council,
that e MPO was responsible

illips
for the

Senior

transation

of the

planniMeng, in

olit

the countyPlanni, and

g

long range traffic planningaddressed , and weasToworking on thebstatirid !,

pro  - et with FDOT.
President Smith, to clarify for the record, asked if it had been determined that a new bridge was needed?

Mr.  Wolfe responded negatively.  He noted that the decision to replace the old bridge needed to be done through a proje . t
dev :lopment study with full public input.  There were parallel paths being taken to determine a method of repairing the existing bridg!,
and !deciding on whether and how the bridge would be replaced.  Neither aspect was delaying the other.  One thing that could s-
acc 1 plished by repairs, was to keep the old bridge opened until the initiation of construction.  Right now, there was no confidence th : t
wo d be the case.

President Smith responded that she would like to see the old bridge kept opened, but have the decision made that a new brid -
was eeded, so that movement could be made towards the design and studies necessary for a new bridge.  She explained that she had a gre t
de.  of difficulty in there not being agreement that a new bridge was needed, and moving ahead with the design for the project.

Mr. Wolfe replied that it would be very useful if a resolution could be made by the Town Council to the FDOT, requesting th : t
the u ridge be replaced.

Councilman Wyett moved that the Town of Palm Beach exercise its authority to recommend to the Florida Department II
Tr.  sportation that the bridge be replaced.  The motion was seconded by President Pro -Tem McLendon.

In response to Councilman Wyett , Mr. Wolfe explained that it would take 7 -years to replace the bridge because that time wou
incl de design ofa new bridge, decision making in a public forum on how to proceed, procurement ofmaterials, and maintenance of traffr 1.
If th bridge could be closed during construction it could be done in half the time, however, there would be no maintenance of traffic.
ass i ed the Town Council that FDOT wanted to do the project as quickly as possible, and ifother mechanisms were found to move it faste ,
the would do so.

On roll call the motion of Councilman Wyett carried unanimously.

6718



MINUTES OF TIIE TOWN COUNCIL MEETINC IIELD ON MARC  - -°—

At this time, Councilman Shaw moved that XII. Old Business C. Other 4 - Consideration of Proposed Bicycle Lanes on `:ate
R i ad A -1 -A be moved forward in the Agenda to be heard immediately after item 1 above.  The motion was seconded by Council i an

ett.  On roll call the motion carried unanimously.

4. Consideration of Proposed Bicycle Lanes on State Road A1A

Town Manager Doney explained that the reason this matter was coming back before the Town Council was that Mayor Ro ' erts
o South Palm Beach had requested that this item be reconsidered by the Mayor and Town Council.  There was a Resolution adopted by
the Town of South Palm Beach that addressed the designation of State Road A1A as a scenic highway in the Town of South Palm Be ch.

Town of South Palm Beach Mayor Margot Roberts addressed the Town Council, stating that the Town of South Palm Beach had
p. . sed a Resolution to make Al A scenic and historic, as did Ocean Ridge and Manalapan.  She noted that she had received a copy  • f a
le

I
er from Mr. Silken, and also submitted newspaper articles opposing bicycle lanes on A 1 A. Mayor Roberts stated that the Town of S 1 th

P.1 m Beach opposed the bicycle lanes strictly because there was not the space to use10' (5' on either side of Al A) for concrete.  She ni ted
th e t the area near Sloan's Curve would be affected by having the beautiful shrubbery removed, as well as greenery in the Town of S li th
P.  m Beach, where there was already very little room.  She urged that the Town of Palm Beach pass a Resolution designating Al A - s a
sc; nic and historic highway.

Mr. Wendell Phillips, Senior Planner of the Metropolitan Planning Organization (MPO), and Bicycle/Pedestrian Coordinato , for
P.  m Beach County addressed the Town Council.  He advised that there was a bicycle facilities plan for the entire County that had  . ,.en
d i y adopted by the MPO, which gave guidance and direction for the future.  Al A was the primary bicycling venue in the County, and
aeI thetics was not the issue, however, safety was the issue.  Very little pavement would have to be added to the roadway to make bic cle
L. es.  He introduced Richard Young from the Florida Department of Transportation (FDOT).

Mr. Richard Young, FDOT Environmental Management Office, and Assistant Bicycle/Pedestrian Coordinator for the dis rict
as 1 ressed the Town Council.  He noted that the FDOT did support construction of paved shoulders adjacent to all rural highways for
se eral reasons.  The paved shoulders were a requirement of current design standards for all rural sections, which were sections wi gut

c  ' b and gutter.  Shoulders added safety to the roadway for several reasons not having to do with bicyclists.  They provided an e tra
re overy zone for errant vehicles; they provided for additional drainage to move rain water off of the roadway to prevent puddling, and

they also protected the edge of the roadway to prevent edge raveling and break -off of the pavement.  In addition, they provide additional
p.  ement for bicycles and vehicles to pass each other safely, which was not currently available on Al A.  He stated that he believed tlpere

w.  sufficient right -of -way on at least 90% ofAl in order to construct paved shoulders.  Paved shoulders generally would not increase
th speed, nor the capacity of the roadway.  Other counties and communities had requested bike lanes from FDOT, and they had b ,ten
co structed along a great portion of Al at this present time, and it was also the number one priority for the completion of a continuous
bi ycle route.  It was a very heavily used bicycle route.  FDOT had been very sensitive to the aesthetics of roadways, and in addition to
th construction of paved shoulders, additional landscaping was often added to improve the visual aesthetics of the roadway.  There was
al•  a program in place within the department called the Florida Scenic Highway Program, which was designed to involve the local
co i unities with the FDOT to get their input so that all parties involved could come to an agreement and an acceptable compromise as
to he appearance of the roadway.

President Smith asked if the property was taken by FDOT if it was not available and the parties did not come to agreement ?

Mr. Young replied negatively.  If the right -of -way did not exist, then the bicycle lanes would not be constructed.

Councilman Shaw noted that the only place that he could see with adequate space without taking of land was a very small port ion
of 1 A that ran from Sloan's Curve to the South Palm Beach Town limits.  There was no land in the northern portion near the ocean,  nor
N h of Widener Curve to the Southern Blvd. Bridge.  He maintained that if there could not be a contiguous bicycle environment that was
sa then it should not be promoted.

Mr. Young replied that if bicycle lanes could not be constructed that were contiguous, the lanes were ended at logical terminal
po nts, where there was an intersection or some other direction for the bicyclists to go.

Joy Puerta Vice Chairman for the Metropolitan Planning Organization Bicycle Advisory Committee and Bicycle/Pedestrian
C• •rdinator from the City of Boca Raton addressed the Town Council, stating that AlA had been consistently used by bicyclists and
pe estrians for many years.  Bicycle lanes were constructed in the City of Boca Raton via a grant from the FDOT to have these facili :ies
pu i in.  She distributed photographs of the area for viewing by the Town Council.

President Smith ascertained that Ms. Puerta had not physically seen the area, and commented that she was making a presentat on
on •   area that she had not seen, pointing out that there was no right of way in the area north of Sloan's Curve in which to put a bicycle
pail  .

Ms. Puerta responded that AlA was a scenic corridor, and tended to draw cyclists throughout the entire county.  The safety of
the cyclists and the safety of vehicles needed to be considered.  Vehicles were competing with the cyclists for pavement space.  A safe route
fo cyclists and vehicles was necessary.  She suggested that the Town Council keep all options open regarding bicycle lanes, and not pass
a esolution giving a historic designation before all of the facts had been considered.

Mr. Phillips commented that he had done a study, during the last five years, of A 1 A from the Town of Palm Beach (includ ng
Pal Beach) and south, and there had been two deaths — one in the Town of Ocean Ridge, and one in Boca Raton.  There had been no
bi 4 ycle or pedestrian deaths on Al A in Palm Beach.

Police Chief Terlizzese commented that there had been no bicycle or pedestrian fatalities or injuries along Al A.  He pointed out

6719



T Of THE TOWN COUNCIL MEEACINC HELDOF THK T     COUNCIL 9N MsRCH1 1998_

th.  the 50' right -of -way was only from Sloan's Curve to the south Town limits.  There was no 50' right -of -way north from that point fir
the ext 8 -10 miles of AlA.

Mr. John Anderson, Planner, District Four, FDOT, commented that he was familiar with the Town of Palm Beach, and clarifi d
tha when FDOT resurfaced a State highway, it was a requirement that 5' shoulders be on each side, where it was possible to do so.  Wh n
it as not possible, FDOT would not provide shoulders, because it could not acquire land to provide shoulders for resurfacing projec  .
He . upported the idea ofbicycle lanes, because it would improve safety, however, a bicycle was a vehicle that would have to use the str t

oc s :  ionally.  The shoulders would not be laned bike ways in all cases.  The Florida Scenic Highway Program was a positive approa h
to 1 eserving, protecting, and enhancing scenic highways, such as A 1 A.  He suggested that the Town ofPalm Beach look at a more positi e
wa of enhancing Al A and its scenic attributes, rather than a negative approach of preventing any action from taking place, which e

req est for legislative designation accomplished.

Mayor Roberts commented that the Resolution declaring A1A historic and scenic would mean that the FDOT would not be a e
to ange the road, to make it into a three lane highway, however, it would not prevent bicycle lanes.  The Resolution would not preclu e
bic; cle lanes.

Mr. Silken commented that the Civic Association was waiting for answers to questions from FDOT, however, there was no ru
on 1  ' s matter, more information was needed, safety needed to be considered, and suggested that more discussion on this matter take pla e
at ., future time.

Councilman Wyett moved deferral of consideration of the Resolution designating Al as scenic and historic.  The motion was
sec nded by Councilman McDonald.  On roll call the motion carried unanimously.

2.    Consideration of Proposal to Move the Issuance of Occupational Licenses from the Planning,  Zoning,  and Building
Department to the Finance Department (Deferred from July 8,  1997)

Town Manager Doney referred to his memorandum on this subject dated February 27,  1998, and reported that the consensus
opi ion of staff was that there should be no change in the administration of the occupational license function at this time.

Councilman Wyett moved approval of leaving the Occupational License function with the Planning, Zoning and Building
De artment as it currently was.  The motion was seconded by President Pro -Tem McLendon.

President Smith commented that every member of the Council had different positions on different subjects, and that when s
rev  - wed and studied items before making recommendations, she hoped that there would not be lengthy discussion in defense of personial
pos ions.

Councilman Shaw pointed out that the major reason he had made the recommendation to move the issue ofoccupational licenses
to e Finance Department was because the issue was a financial issue involving renewal and collection of occupational licenses.

On roll call the motion carried 4/1, with Councilman Shaw casting a dissenting vote.

3.    Preconstruction, Engineering, and Design (PED) for the Lake Worth Inlet Sand Transfer Plant - Consideration of Proposed
Amendment to Existing Tri-Party Agreement Between the Town, Palm Beach County, and the Port of Palm Beach

Assistant Town Manager Peter Elwell reported that action had been taken to support Town participation as one of the three loc 1

spo i sors in the Lake Worth Inlet project, as well as direction to negotiate an amendment to the Tri-Party Agreement that would set fo
the : pecific relationship between the three local parties and between the Town and the Corps of Engineers.  The amendment was includ
in a back -up material supplied to the Town Council.  Mr. Elwell recommended that the amendment be approved, and authorization
giv for Mayor Ilyinsky to execute the amendment, and for Town staff to take action to implement it.

President Pro -Tem McLendon moved approval of the amendment, as well as authorization for Mayor Ilyinsky to execute e

am=  dment and for Town staff to take action to implement it.  The motion was seconded by Councilman Shaw.  On roll call the motidh
c.   ed unanimously.

4. Consideration of Proposed Bicycle Lanes on State Road Al

This item was heard earlier in the Agenda).

5. Consideration of BellSouth Franchise Fee and Public Service Tax Audit
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Assistant to the Town Manager David Jakubiak reported that the BellSouth Franchise Fee and Public Service Tax Audit had een

cimpleted, and findings had resulted in BellSouth owing the Town $33,675.  He suggested that the auditors explain the findings.

Town Attorney Randolph commented that it was his understanding that the auditors would render the report today, and there as

n i action required by the Town Council, other than agreeing to move forward to authorize staff to proceed with determining the am i unt
d I e.  Once that determination was made, BellSouth would have 60 days to protest or accept.  If the matter could not be resolved I n a

n gotiated basis, BellSouth could contest the legality of the determination of the Town by filing an action in Circuit Court within 60 ays
er the determination became final.

Mr. Sid Poe, Regional Manager, BellSouth, addressed the Town Council, stating that he had been in touch with the senio tax
ager in Atlanta, who was currently reviewing the matter.  BellSouth was prepared to meet with staff to discuss the matter in de il.

Town Attorney Randolph advised that staff would need authority to move forward with the statutory process, to prepare a inal
thtermination setting forth the amount due, plus interest and penalties, and to incorporate all items required by statute.  In the int:; 'm,
B 11South had requested an opportunity to discuss the matter with staff.

Mr. Jakubiak clarified that the auditors had spent the monies allocated to them by the Town Council.  He expressed concern at

t  - re were no more approved funds for the Town to spend on auditors, and the matter should be resolved quickly.

Councilman Shaw asked if the auditors could establish that the amounts owed the Town were a reoccurring issue from year to
y:.

Mr. Garth Ashpaugh, ofPublic Resources Management Group, Inc., replied that revenue categories had been identified that would
b ;• consistent for years 1996 and forward, and possibly prior to 1996.

Councilman Wyett moved that a formal statement of funds due be prepared for BellSouth, and that a determination be mad at
t  • next Town Council Meeting, which would give time for negotiations within the next 30 -60 days.  If negotiations were not succes ful,
t  ,.  Town Council would then make a final determination at the May 12, 1998, Town Council Meeting.

Mr. Jakubiak pointed out that if the auditors would be involved in negotiations for the next 60 days, there would be a nee for
ding.  Because of the Confidentiality Agreement,  staff did not know the findings of the auditors,  and could not be involve in

e lelanations to BellSouth.

Councilman McDonald moved approval of funds, not to exceed the amount of $2,500 for the payment of the auditors frorni the
P ' Resources Management Group, Inc.  The motion was seconded by President Pro -Tem McLendon.  On roll call the motion calked

imously.

X iII.     NEW BUSINESS

A.    Resolutions

1. Resolution No.  13 -98  - Florida Department of Environmental Protection Beach Erosion Control Program, for
1999/2000

Public Works Director Al Dusey reported that on an annual basis the State Department of Environmental Protection reque ted

the t the Town submit requests for State cost sharing in any of the beach preservation programs.  Resolution 13 -98 would appro —e a
s  , mittal to the State Department of Environmental Protection for the Florida Beach Erosion Control Program.

Town Attorney Randolph read Resolution 13 -98 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,  FLORIDA,  APPROVING THE APPLICATION TO THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION FOR THE FLORIDA BEACH EROSION CONTROL PROGRAM.

President Pro -Tem McLendon moved approval of Resolution 13 -98.  The motion was seconded by Councilman Shaw.  Onfoll
c.  1 the motion carried unanimously.

2. Resolution No. 14-98 - Supporting a Dedicated Source of State Funding Assistance for Beach Management Proj ,cts

Assistant to the Town Manager Peter Elwell reported that Resolution 14 -98 was a formal way for the Town Council to sate
s  ' port for the dedicated beach funding source as was endorsed at the Town Council meeting of November 12, 1997.

Town Attorney Randolph read Resolution 14 -98 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH

COUNTY, FLORIDA, URGING THE 1998 FLORIDA LEGISLATURE TO PASS HB3427 AND SB882
WHICH PROVIDES A DEDICATED FUNDING SOURCE FOR STATEWIDE BEACH
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President Pro -Tem McLendon moved approval of Resolution 14 -98.  The motion was seconded by Councilman Shaw.  On rol
call the motion carried unanimously.

3. Resolution No.  17 -98 - Support of State Funding for Treasure Coast Regional Planning Council

Director of Planning, Zoning and Building Robert Moore reported that staff recommended passing Resolution 17 -98 in suppo
of State funding for the Treasure Coast Regional Planning Council,  as they assisted with Federal grants and numerous othe!
interiovertunental affairs.

Councilman Shaw moved approval of Resolution 17 -98.  The motion was seconded by President Pro -Tem McLendon.

Town Attorney read Resolution 17 -98 by title:

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM
BEACH COUNTY, FLORIDA,  SUPPORTING PERMANENT AND CONSISTENT FUNDING FOR
REGIONAL PLANNING COUNCILS

On roll call the motion carried unanimously.

B.    Bid Awards

1. Sealed Bid No. 98 -03 - D -14 Stormwater Collection System, Phase III; Resolution No.  16 -98

Town Engineer James Bowser reported that the D -14 Stormwater Collection System, Phase III project would extend pipes o
Cocoanut Row from Clarke Avenue to Pendleton Avenue, install pipes on Barton Avenue from Cocoanut Row to South County Road, an
work on Seabreeze Avenue from Cocoanut Row to South County Road, Central Avenue from Barton Avenue south to the alleyway no

of Seabreeze Avenue.  Sanitary sewer improvements would be made in the alleyway between Seabreeze Avenue and Clark Avenue eas y
of C Runty Road,  as well as the alley between Barton Avenue and Clarke Avenue between County Road and Cocoanut Row.  Sta

recommended award to Telcon, Inc., with a base bid of $2,050,834.  Funding for the project was not adequate within existing budgeted
items; an amount of $299,386.45 would need to be utilized from the Undesignated Capital Improvement Fund balance.  The project woul
be the last significant phase to the D -14 system.

Town Attorney Randolph read Resolution 16 -98 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,  FLORIDA,  AWARDING A CONTRACT TO TELCON,  INC.  FOR THE D -14 STORM
WATER COLLECTION SYSTEM - PHASE III.

President Pro -Tem McLendon moved approval ofResolution 16 -98, Sealed Bid 98-03. The motion was seconded by Councilm .
Shaw.  On roll call the motion carried unanimously.

2. Sealed Bid No. 98 -04 - Bicycle Trail Lighting; Resolution No.  15 -98

Town Engineer James Bowser reported that five bids had been received.  The low bidder was Horsepower Electric in the amoun
of $74,865.60.

Town Attorney Randolph read Resolution 15 -98 by title:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM EACH,  PALM BEACH
COUNTY,  FLORIDA,  AWARDING A CONTRACT TO HORSEPOWER ELECTRIC FOR THE
BICYCLE PATH LIGHTING.

Councilman Wyett moved approval of Resolution 15 -98, Sealed Bid 98 -04.  The motion was seconded by Councilman Shaw
On roll call the motion carried unanimously.

1
C.    Appointments

1. Architectural Commission - Two Member Three -Year Terms to Expire March 2001, and Two Alternate Membe
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Three -Year Terms to Expire March 2001

The following were re- appointed as regular members of the Architectural Commission for three year terms:

John Schuler

Sally Gingras

The following were re- appointed as alternate members of the Architectural Commission for three year terms:

Eric Adams

Marvin Rosenberg

Councilman McDonald confirmed with Director ofPlanning, Zoning & Building Moore that Leighton Rosenthal (who was listed
on I e ballot for appointment to the Architectural Commission) had not yet resigned from the Landmarks Commission, suggesting that
he 1 erefore was not eligible for consideration on the Architectural Commission.  Mr. McDonald moved that the name be removed from
the  • allot for this reason.  The motion was seconded by Councilman Shaw.  (A vote was not taken on the motion).

Councilman Wyett noted that each Council member had received a letter from the Chairman of the Architectural Commission
m.  ing recommendations for members.  He suggested that this was an inappropriate action.

President Smith agreed with Councilman Wyett,  suggesting that the message be passed on to all commissions to remind them
tha the action was not appropriate.  Director of Planning, Zoning & Building Moore and Town Manager Doney agreed to do so.

2.    Landmarks Preservation Commission - Three Member Three -Year Terms to Expire March 2001

The following were re- appointed as regular members of the Landmarks Preservation Commission:

Eugene Pandula
Jeffery Smith
Sari Wilkey

D.    Other

1. Consideration of Date and Time for Special Town Council Meeting Regarding Proposed Development Review
Applications for Neiman Marcus, 100 Worth Avenue, by The Goodman Company

President Smith noted that it had been recommended that this item be discussed at a special workshop meeting, and notification
has been received from Attorney Brindell of possible dates: April 15, 16, or 17, 1998.

Councilman Shaw moved acceptance of the date of April 16, 1998 at 10:00 A.M. in the Town Council Chambers; the meeti g
wo ld carry over to Friday, April 17,  1998, if necessary.  The motion was seconded by President Pro -Tem McLendon.  On roll call fie
mo i on carried unanimously.

2. Consideration of Date and Time for a Town Council Workshop to Invite Qualified Participants to Discuss Pros aid
Cons of Private Construction Relating to Reverse Osmosis /Water Re -Use Program

Public Works Director Al Dusey reported that thirteen companies had been sent letters of inquiry regarding the possibility of
con, truction of a series of reverse osmosis plants in Town.  Positive replies had been received from six companies, with more expecte 3.

Councilman McDonald moved that the Water Workshop be scheduled for Wednesday, April 29, 1998 at 10:00 A.M. in the Town
Co cil Chambers.  The motion was seconded by Councilman Shaw.  On roll call the motion carried unanimously.  Each firm would be
giv n approximately forty-five minutes to make a presentation.

3. Audit Issues:

1. Audit Report for Fiscal Year Ending September 30, 1997 - Discussion and Acknowledgment of Recei

Town Manager Doney reported that the Audit Report for Fiscal Year ending September 30,  1997 would require a motion o
ac owledge receipt.  The highlights of the audit were identified by memorandum from Finance Director Demming
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IPresident Pro -Tem McLendon moved acceptance of the Audit Report for fiscal year ending September 30, 1997.  The motion
way seconded by Councilman Shaw.  On roll call the motion carried unanimously.

Finance Director Demming reported that the Town had received an unqualified opinion on its Financial Statement, which was
thehighest form ofassurance from a CPA firm.  There was a balance ofapproximately $6,490,000 remaining in the General Fund, ofwhic h
1,300,000 was over and above the 15% threshold established by policy.  The Capital Improvement Fund balance was $914,109.  The
Town received the Certificate ofAchievement for the 1996 Financial Statement. Responses to the Auditor'sManagement Comments were
ide itified in the compliance section of the report.

2. Management Letter and Staff Response - Acceptance (Pages 69 -77 of Audit Report)

Town Manager Doney noted that Town Council action was required for the Auditors'  Management Comments and stzff
co II ents.

Finance Director James Demming reviewed the recommendations of the auditors as stated in the "Management Letter" porticn
of '  e Audit Report:

M...na Dockas a Credits and Billing: Auditors had made recommendations dealing with the Mg mm g Marina credits given to boats vacating early,

an•, some billing arrangements.  The Finance Department had historically not been involved in the Marina billing, therefore, the Finan eDe l artment would be given access to the Marina billing system.  Information dealing with the credits would be forwarded to the Finan e
De i artment by the Marina.  There was a procedure in place that the Marina staff and the Public Works Department currently follower .

P I hase Orders: Auditors had recommended that the Town consider a field urchase order system, whichp y h ch is apre- punted, pre - numbered
p

i
hase order form.  Staff believed the same result could be accomplished through use of the Daily Purchase Order Log, which is a

me . hanism to allow staff members to go to various vendors, and call back for an authorization number to authorize a purchase, rather than
iss  -  a formal purchase order.

Councilman Shaw asked why this issue had not been addressed and resolved last year?

Finance Director Demming replied that auditors focused on different things each year that they stayed with an organizati o
To ard the latter part of the relationship with the client, more management issues were addressed. He explained that it took considerab
tim:  to obtain an understanding of a client to where effective management recommendations could be made.  This was the fourth ye
co pleted by the auditing firm of Caler, Donten, Levine, Druker, Gravett, Porter & Veil, P.A.

Mr. Mark Veil, ofCaler, Donten, Levine, Druker, Gravett, Porter & Veil, P.A., explained that the audit process was a sampling
pro u ess —it was not 100% verification.  As a result of the sampling, different items could be pulled from different places, and this year the
M. credit issue had come up because the docks had been closed, and some boats could not be accommodated, so credits were issue 1.
Ar = :  of concern could be addressed according to management suggestions.  The Town was unique in the sense that many of its financial
op ations were decentralized.  As a result different areas had been reviewed periodically.

President Pro -Tem McLendon inquired about the status of the numerous changes suggested by auditors two years ago?

Finance Director Demming responded that it was his understanding that had been taken care of and implemented.

Sol Source Purchase: It was discovered that a purchase of police weapons designated as a sole source supplier was not a sole source
pur i hase.  Staff will scrutinize future sole source requests more closely to ensure compliance with Town policies.

Pa

i

System:  These suggestions were made on a conglomerate basis.  The response addressedy gg g po ssed those that could be immediate ly
im • 

I
emented, which required different individuals within departments to initial calculations.  The remainder would take time in individiv 1

dep:  •  ents for improvements to be made.  For example, there seemed to be duplication of data entered several times for differer t
p oses.  If that could be streamlined, departmental operations could be helped.

Bui  • ing Permit Fees: Contractors deposit money with the Town, and then draw on it over time.  Previously, those accounts were not bei
rec 4 ciled effectively.  That recommendation had since been implemented.

I
Pe I•rmance Bond Documentation:  The Performance Bonds required a great deal of time from the Planning,  Zoning  &  Buildi

De +  •  ent.  The Finance Department had been receiving a listing of what was there.  Formal documentation procedures had now be  :i
im • 1emented.

Cal !ulation ofFees: An error had been made in the calculation ofa special exception value.  Staffbelievedp p that no procedural changes weir..
nec ssary.  The employee was relatively new, and therefore, the Planning, Zoning & Building Department did not believe the same tyre
of e i or would occur in the future.

Ver l ication ofRefunds ofAccumulated Contributions: When employees terminate employment with the Town,    own, an "Application for Refund
I

of : iccumulated Earnings"  form was filled out by the employee,  containing a line for the signature of Town personnel to indica
veri ii cation for payment.  There were two instances in which this line had not been signed.  The form was outdated and would be changed
to i !  lude a Finance Department employee verifying the amounts.

Ac 1 ary Reports: There had not been an independent actuarial study performed in rp p y p recent years.  Staff will ensure that an actuarial report
will  • e completed on a timely basis.
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D ! nation Accounts: Numerous donation accounts had been set up individually, some in very small dollar amounts, and the recommenda 'on
w i to simplify the record keeping, consolidating the smaller accounts into one smaller account,  and possibly give the Town ore

fl   ibility with the use of the funds.  Staff will review existing accounts and prepare a recommendation to the Town Manager.

E valuation of Computer Needs: The Town was decentralized in many areas, with a system that had been developed over time.  The oalP Y Y P

thy+ year was to have the Purchasing Department and Finance Department request two vendors to perform product demonstrations :   a

c•   parison to the current system.  Staff would then review the present software for modification.

P OR YEAR COMMENTS AND RECOMMENDATIONS:

I
not made reimbursement of m nies due the Town from o erR.ceivables from Other Governments:  Timely requests were o being for o

gs ernments participating in projects within the Town.  Past due receivables would be billed and collection made on a timely basis.

In entory: There were many items in inventory for which there was no activity.  Purchasing had reviewed the inventory list to dete ine

w
i
ich items should be stocked, sold, or returned for credit.

i
is t Administration: Currently the Finance Department was not involved in the grant process. Policy will be implemented regarding g want

m

i
agement.

U ! Monies: Town Attorney and staff will address this item to determine the proper course of action.

E 1 umbrances: Encumbered amounts relating to purchase orders dating back several years was reviewed by the auditors, who felt that the
m j ney should not be encumbered if it was not going to be used in a timely manner.  Staff would review the validity of purchase orders

I
h each department and develop a procedure for encumbrances.

B iilding Permit Deposits Held on Account: This item was explained under "Building Permit Fees" above.

Fi ng of Statement of Financial Interest: Individuals required by Florida Statute 112.3145 to file Statements of Financial Interest had not
d•  e so.     ff mwfii rng fi fi

Town

Sta
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to

de ermine who had not yet filed financial disclosure forms, and report back to the Town Council.

Finance Director Demming advised that all comments made by the auditors would be reviewed and acted upon.

In response to the query of President Smith, Purchasing Agent Boggs advised that he would identify inventory items that cc uld
be turned over for credit; other items would be sold at the auction in August.  Some items would be kept in stock.

Councilman Wyett moved approval ofthe Audit Report Management Letter and StaffResponse for Fiscal Year Ending September
31 1997.  The motion was seconded by Councilman Shaw.  On roll call the motion carried unanimously.

3. Renewal of Contract for Auditing Services for Fiscal Year Ending September 30, 1998

Town Manager Doney referred to the memorandum of Finance Director Demming concerning the renewal of the Audi'ing
C.  tract, wherein recommendation was made for authorization of the remaining one (1) year renewal of the agreement with Caler, Domen,
L -  ine, Druker, Gravett, Porter & Veil, P.A. in the amount of $60,000.

Councilman Wyett moved approval of renewal of the Auditing Contract for services for fiscal year ending September 30, 18,
wi h Caler, Donten, Levine, Druker, Gravett, Porter & Veil, P.A.  The motion was seconded by President Pro -Tem McLendon.  On  •oll
ca the motion carried unanimously.

Town Manager Doney requested direction on securing auditors through the Competitive Selection process, which was lot
m.  datory.

The Town Council agreed that it would not be necessary to change auditing firms at this time.

In response to the inquiry of President Smith, Mr. Veil advised that the audit process usually began in July, when planning 'vas
do l e to determine the scope of the audit.  In August/September interim testing was done, which was a sampling of transaction.  At the .nd
of ovember the year end field work was started, which lasted through the end ofthe year.  Ifthere were any issues or questions, discussion
co 1 ld be scheduled for October.

President Smith agreed, stating that was approximately the time Finance & Taxation Committee Meetings were held.

4. Consideration of Formation of a Long Range Planning Commission
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Councilman McDonald recommended through motion that the Town Council appoint a Long Range Management Commissic n,
co posed of nine people, two of whom would be Council members, one appointed by the Town Council, and one selected by election
re Its in the past election.  They would meet at least quarterly to develop five and ten year plans for the Town.  The Commission world
s et after one year.  The motion was seconded for discussion by Councilman Wyett.

President Pro -Tem McLendon questioned the relation of such a commission to the Comprehensive Plan?

Councilman McDonald replied that the Comprehensive Plan related to property development in the Town, and its function was
no long range planning.

Councilman Wyett expressed concern over the logistics of the creation of another commission, as well as the extreme demand
on

raff.  He suggested that staff be given a list of long range interests and compose a report to the Town Council.

President Smith agreed with the suggestion ofCouncilman Wyett, suggesting that a Town Council workshop could be schedul xd
to  !.o over the long range plans developed and on hand in each department.

Mayor Ilyinsky agreed that another level of bureaucracy would be outrageous, and considered that any department head could
ex 0 ain the long range plan contemplated.

Councilman McDonald commented that he believed it was the responsibility of the Town Council to be the long range planne  ,
an•  he did not recall having any long range planning meeting.  He was not opposed to the suggestion of a workshop.

On roll call the motion failed 4/1, with Councilman McDonald casting the affirmative vote.

Mr. Ned Barnes, of the Civic Association, commented that he was surprised that public comment had not been called for.

President Smith stated that she would be happy to re -open and re- consider the matter.  She noted that she had called the questi n
be 0 re he had indicated he wished to speak.  At this time she
mo ed that the matter be re- considered.  Councilman Wyett seconded the motion.  On roll call the motion carried unanimously.

Mr. Barnes commented that the Civic Association did endorse the process of long range planning, whether it be a Coun..1
wo ikshop or a commission.  He thanked Councilman McDonald for presenting the topic, and stated that it seemed appropriate I ; t
co unities would benefit from some sort of visioning process relating to issues that would be upcoming in the next five or ten ye. I ..

President Smith commented that she hoped that there would be full attendance at the workshop on long range planning.

Councilman Wyett commented that he appreciated the position of the Civic Association, however, he believed a workshop ra r

th.   a commission would be appropriate.  He suggested that the Civic Association outline some of the areas that they believed should i e
co  .idered.

Town Manager Doney commented that the Town budget included a five year plan.  Every departmental budget included 10 g
ran; . e plans.  If the Town Council wished staff to consider some particular issue, the workshop would help in that regard.  He consider :•
it h1 responsibility, as well as that of all department heads, to do a responsible administrative job, including looking ahead,  budgeti i
an.  planning for at least five years.  He noted that he and each department head came prepared to speak to the issue today.

President Smith replied that she was aware of that, however, she believed that a subject of such importance should have a larg: r
au ence, and that was the reason for suggesting the workshop with the full Council, the Civic Association, the Citizens' Association, .  !.
the  .ublic.

To Manager Doney expressed concern that some members of the public may not understand that the To conducted  '

I
inv i lved budgeting process and five year capital improvement program, a comprehensive land use plan, and planned for upcoming ye .  I ..

President Smith replied that she was not unhappy with the department heads and the long range planning that was being do

Councilman McDonald moved that the topic of a long range planning workshop be placed on the Agenda for the May 12, 19' 8
To Council Meeting.  President Smith passed the gavel and seconded the motion.  On roll call the motion carried unanimously.

1
5. Consideration of Proposed Consent Agenda for Development Review Items

Councilman Shaw commented that his recommendation was to establish a procedure at the beginning ofthe Development Revie
that ould allow applications to be placed on a Consent Agenda to be considered as a group.  He explained that these would be minor r
ve

I basic changes, with very defined hardships, that needed approval by the Town Council.  If any Council member or any member L f
the 1, ublic had an objection it would then be pulled for a full hearing.  Otherwise, the items would be passed as a group.

Director ofPlanning, Zoning & Building Moore responded that the proposal could be accomplished as far as staffwas concerne ' ,
ho ver, the public hearing for neighboring properties within 200 feet could not be overlooked.  Each item would be read, and each ite
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ould be taken off the agenda by a Council member or a member of the public for discussion at a full hearing.  It would probably affect
very few number of variances.

Town Attorney Randolph commented that the applications were subject to quasi-judicial hearings, and there must be competent,
substantial evidence before the Town Council before it could act.  Under the proposal of Councilman Shaw, the competent, substantial
vidence would be before the Town Council, however, it would not necessarily be discussed if there were no questions.  The application
ould address all criteria set forth in the ordinance.

Councilman Shaw clarified that the items included on the proposed Consent Agenda would be read item by item, and at any point
ould be pulled from the Agenda.  The applicants would still be required to have representatives present, however, there would no be a
resentation by the applicant.

Mr. Moore suggested that when the Town Council Agenda was prepared, minor items could be moved ahead to be heard first
der Development Review.

Councilman McDonald moved that minor projects be moved ahead, at the discretion ofthe Building Department, to be hear ' first
i der the Development Review portion of the Town Council Agenda.  The motion was seconded by Councilman Wyett.  On roll call the

otion carried unanimously.

6. Consideration of Flagler Rotary Club Proposal to Fund the Installation of Emergency Call Boxes on Lake Tr.  1 and
Other Locations in Town

Mr. George Hyam explained that he had requested that this item be moved forward in the Agenda, because some of the p ople
ere attending this morning, who would not be able to attend this afternoon.

President Smith explained that it was easier, for the record if such requests were done inw so that the people planni g on
ending in the afternoon would be aware of the fact that it was going to be changed on the Agend

Mr. Hyam advised that the Rotary Club felt that they should participate in civic activities, and one that they thought wo I d be
visable was to have call boxes on the bike trail (Lake Trail).  He had spoken with Chief Terlizzese, who had a study prepared indi J ; ting
locations ( 13 on the bike trail from the north end to the south end, and 2 on the beach).  A company producing the call boxes had seen

ntacted, who had quoted $6,000 per unit.  Three individuals had donated a total amount of $18,000, however, Mr. Hyam noted
iss

t  :the

thed to return the checks because there was not permission from the Town Council, and because the manufacturer was induced to
sexes at $5,000 per box.  He had been assured that the money from all of the boxes could be obtained, thus, taxpayers would not i, ay a

nny.  A committee had been formed of citizens of Palm Beach.  Mr. Hyam explained that the importance of the call boxes was at a

1- rson who was having trouble on Lake Trail could open the box, which would immediately notify the Police Department; no wires ould

required, as the boxes were radio controlled.  An amount of $150,000 had been budgeted so that the Town would not be faced wi l I the

st of repairing the boxes, which were guaranteed for over a year.  He remarked that many people living on Lake Trail had been .   yed
ith people asking to come in to use the phone to call the police.  He noted that the call boxes were a safety issue, and most import.  tly,

l ould discourage people coming over the bridge to annoy Palm Beachers.

President Pro -Tem McLendon asked ifproperty owners in the area had been approached, and in what priority the call boxes would
1-  installed?

Mr. Hyam responded that there was enough money for three boxes immediately, and it was suggested by some property offers
t at a call box be installed at the Inlet first, and then one near the middle bridge, and one at the south end.  The boxes would be co Jored

llow.

President Smith noted that she had shown the picture of the call box to several property owners who had planned to attend the

i eeting in the afternoon, and they objected to the appearance in front of their houses.  She asked if Mr. Hyam had received permi sion
om property owners who would have call boxes in front of their houses?

Mr. Hyam responded negatively, but offered to change the color if needed.  It was planned to have someone make a survey of
e ery property owner from the Inlet to the bridge in the south end of Town regarding permission from property owners.

Councilman Wyett suggested that the Rotary Club review the location of the call boxes.

Mr. Hyam replied that they had followed the recommendations of the Police Department.

President Smith commented that she would like to know specific locations and whether private property owners had ven

rmission to install boxes before any approvals were made.

Mr. Hyam suggested that the Town Council give permission for the project, with the proviso that a box not be installed in ront
any house that objected.

Police Chief Terlizzese commented that the call box idea had been discussed over the past 15 years, and had been brought t the
wn Council for consideration over the years.  He noted that with the advent of cell phones, he questioned the necessity of call b xes.
e crime problem along the bike trail was very low, however, he could not take a position of opposition to any kind of communic tion

i•m the citizens directly to the Police Department.  In that respect, he supported the concept, but he had advised Mr. Hyam that the idea
been brought forward several times in the past, and that there had been objection by people living along the Trail.
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Councilman Shaw noted that the poles were 16' in height, and suggested that property owners may be agreeable to provi • -
ele ' 0 ' city to run the call boxes, which would cut down costs; perhaps there would be a better use of the funds if donated to the Poli  -
De . :    ent.

Mr. Hyam responded that no digging would have to take place.  He indicated that no other projects had been considered to dat: .

Mr. Moore commented that there may be some zoning issues involved.

President Pro -Tem McLendon asked if power connections could be used from the existing lighting on Lake Trail?

Town Manager Doney noted that discussion had taken place at staff level, and there were many items that would need to be look
int. regarding this project.

Fire - Rescue Chief Ken Elmore commented that there was an occasional medical emergency on Lake Trail, however, he did n t

hav;  current statistics available.  He would provide that information at a later date.

Mr. Jesse Neuman, President Palm Beach Chamber of Commerce, commented that he had lived in the north end for 40 ye .  : ,
and at people could come and go from the north dock area without anyone checking them.  There were no public phones in the area.    

a d that the boxes should be put only where there was no objection, and recommended the boxes, especially in the north end where
are .  was isolated.

Councilman Wyett commented that he was concerned with public safety, from a health point of view, rather than a police poi it
of ew, and thought it was very admirable that the Rotary wished to make this donation.  He suggested that with more study the plan cou •
be i proved.

President Smith questioned how an emergency could be verified?

Chief Terlizzese responded that the device worked as a radio —the person using it could talk into it, and it went to the police .
em:  gency medical communication center.  When the button was pushed, the dispatcher could talk back to the person.

Mr. Hyam noted that he had talked to some of the members of the Architectural Commission about the boxes, and they said th
as Ling as they were put on private property they would not be involved; it was suggested that the color be changed to Palm Beach gree  .

i
Councilman Shaw moved that this item be postponed to the May or June Town Council Meeting in order to investigate issu•

suc as the 16' pole, and alternatives to solar power.  President Smith passed the gavel and seconded the motion.

Mr. Stanley Silken, Co- Chairman of the Citizens' Association commented that he had spoken with the Florida Highway Patr 1
reg.  ding call boxes, such as those on the Turnpike, and they had advised that they would be happy to discuss this with the Rotary Cl I.
to a plain their system.

Mr. Adrian Winterfield commented that the initiative of the Rotary Club was wonderful, however, it would be necessary  s
det.pnine whether the call boxes were a Town installation, and if so, these would be municipal structures.  In addition, he wondered if
wo id be possible to send this item to the Public Safety Committee.

Councilman Shaw amended his motion to postpone this item to the June Town Council Meeting, which was agreed to by Preside
Sm On roll call the motion carried unanimously.

7. Consideration of Draft Environmental Assessment Report for the Extension of Runway 9L -27R at Palm Bea.
International Airport

Mayor Ilyinsky commented that there were several civic groups wondering why the Town was not becoming more acti / -
reg.  ding the Palm Beach International Airport issues.  He noted that many people thoroughly enjoyed the position of the airport and i s
con llenience to Palm Beach.  He stressed that he and the Town Council had always been opposed to airport expansion, and had alwa .
vot:I•  accordingly, without exception.  He requested that Assistant to the Town Manager David Jakubiak review the chronological ord..
of le efforts made by the Town in this regard.

Assistant to the Town Manager Jakubiak referred to his memorandum of March 2, 1998, wherein a chronology of all activiti
that ad taken place regarding the Palm Beach International Airport was listed.  The chronology listed a number ofpublic hearings whi
To representatives attended regularly.    He noted that he and the Mayor regularly attended Citizens Committee on Airport Noi • -
C •• N) Meetings, ofwhich the Mayor was a voting member; he had served as the Town representative on the FAR -150 noise study, alo
wi former Town Council President Weinberg.

Mr. Jakubiak advised that a Draft Environmental Assessment Report from URS Greiner, Inc., had been received which proposei;
an a. ditional 2,000 feet on the existing runway to make it a 10,000 foot runway.  There would be a public hearing held on March 19,199
cow - - ming this environmental assessment process, and the Town was required to submit any written comments by March 23, 1998.    
sub  itted a draft letter for the signature of the Mayor to send to the airport in regard to the runway extension, which was in objection,  .
was I onsistent with the position of the Town.  He commented that newspaper articles had suggested that this runway would result
dec  • ase of noise, which was far from the truth.  The County consultants had determined that the runway extension would result in on
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a decibel decrease in noise.  In addition to the letter, the Mayor and he had spoken with members of the City of West Palm Beach vho
w. e actively involved.

Mr. Jakubiak explained that it was his understanding that the City of West Palm Beach was proposing that a consultant reviFw
the URS Greiner report at a cost of $50,000- $100,000.  The very detailed, comprehensive report included two volumes of mapsd
dis ussed everything from water quality effects to noise studies.

Councilman Wyett commented that a curfew should be suggested at the airport, with landings and take -offs allowed only in certiain
ti limits, for example between 7:00 A.M. and 11:00 P.M.  He expressed concern about the stage 2 aircraft, as well as control of cgo
pl .  es, a floor in which planes could land and take -off, and a landing and take off pattern for aircraft.

Mr. Jakubiak responded that there currently was a curfew, with aircraft paying a penalty for violations.  The airport had projec ed
th use of total stage 3 aircraft by the year 2000.  Regarding a floor in which planes could land and take -off, Mr. Jakubiak explainedt
the proposed longer runway was supposed to allow a higher floor.

President Smith suggested that the letter from the Mayor be made stronger,  incorporation the concerns of Mr.  Wyett,  and
re s esting a formal written response.

Mr. Jakubiak commented that he could attach a position paper to the letter to be signed by the Mayor,  which addressed many
of e issues that Mr. Wyett had raised.  The position paper had been formally considered by the Town Council

Councilman Wyett commented that he did not believe that a review ofthe URS Greiner report would do anything more than create
a d lay, and that Town efforts should emphasize the effects on the quality of life and the creation of higher standards.  He moved that 'he
le  ,1. r from the Mayor be made stronger, incorporating the comments he had made.  The motion was seconded by President Pro -T an
M•  endon.

Mr. Frank Benevento, resident on Via Palma, and Vice President of the Palm Beach Neighborhood Association, addressed tie
To Council, thanking Councilman Wyett for his support, and commenting that among the points Councilman Wyett had suggested,  he
est blishment of a floor level was most important.  He indicated that planes often flew under 500 feet when taking off, creating loud not >e,

an.1 leaving soot deposits on property.  He maintained that he had beren driven off his property, as he could not have windows open ;d,
tel:  ision was impossible, and conversations on the telephone were impossible.

Mr. Heinz Grunlach, Algoma Road, addressed the Town Council, stating that he was totally against paying a consultant to revi ;w
the RS Greiner report.  He suggested that the Palm Beach County Commission be made aware that citizens in Palm Beach intend to fight
bas  , and preserve Palm Beach.  He mentioned that he had the best lawyers in New York advising him as to legal proceedings against e

Co ty in this regard.

President Smith replied that the progress of Mr. Grunlach would be followed, and that at the present time there was no interest
in i aving a consultant review the URS Greiner report for the Town.

On roll call the motion of Councilman Wyett, seconded by President Pro -Tem McLendon carried unanimously.

President Smith explained that earlier in the meeting during discussion of replacement of the middle bridge, the Town Couil
has granted approval for a resolution.  Resolution 18 -98 had since been drawn, which Town Attorney Randolph read Resolution 18 -Q 8:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH
COUNTY,   FLORIDA,   RECOMMENDING TO THE FLORIDA DEPARTMENT OF

TRANSPORTATION THAT THE ROYAL PARK BRIDGE BE REPLACED.

WHEREAS, the Florida Department of Transportation (FDOT) has determined that the Royal Park
Bridge, north section, has severely deteriorated support pilings and that repair may not be practical; and

WHEREAS, the town Council of the Town of Palm Beach has discussed the various alternatives

including rehabilitation, tunneling, and replacement of the existing structure and has concluded that a
replacement bridge would be in the best interest of the Town of Palm Beach.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
PALM BEACH, FLORIDA, THAT:

Section 1.  The Town Council of the Town of Palm Beach recommends replacement of the Royal
Park Bridge.

Section 2.  The Town Council further recommends that the replacement bridge be constructed so
that there are no negative long term impacts upon Town businesses or Lake Drive in the Town of Palm
Beach.

Section 3.  The Town Council further recommends that the clearance height of the draw span over

6729



At

1  • 1 1

the intracoastal waterway no exceed twenty -five (25) feet.

Section 4.  The Town Council further recommends that the FDOT expedite the development,
design, and construction phases to complete same as soon as possible.

Section 5.  The Town Council directs that the Town Clerk send a certified copy of this resolution
to Mr. Rick Chesser, District Secretary, FDOT District 4.

PASSED AND ADOPTED in regular, adjourned session of the Town Council of the Town ofPalm
Beach assembled this 10 day of March 1998.

Councilman McDonald suggested that the twenty -five (25) feet mentioned in Section 3 be changed to twenty -one (21) feet, as
sho 1 on the FDOT plan earlier in the meeting.

Director of Public Works Dusey commented that the only reason the twenty -five (25) feet had been set was in order to give
flexi '  lity to go up from twenty -one (21) feet.

Councilman Shaw commented that he believed the issue was not so much the height as the ramping.  There were guidelines that
the F D OT would have to work with; a bridge at twenty -one (21) feet may open much more often than a higher bridge.  He would prefer
to se;  language in the Resolution indicating that any height achieved would not affect the ramping points.

Councilman Wyett moved approval of Resolution 18 -98 as read.  The motion was seconded by President Pro -Tem McLendon.
On r •  1 call the motion carried unanimously.

8. Consideration of Request by Miller & Van Eaton, P.L.L.C., for Town to Participate in Funding Program to Oppose
Florida Rights -of -Way 1998 Proposed Legislation (House Bill 3291)

President Pro -Tem McLendon moved approval of Town participation in the Funding Program to oppose Florida Rights -of -Way
1998 Proposed Legislation (House Bill 3291).  The motion was seconded by Councilman Shaw.

Assistant to the Town Manager David Jakubiak explained that the recommendation came from Nicholas Miller of the law offices
of M'i ler & Van Eaton, P.L.L.C.  He had sent a letter to clarify some concern that the Florida League of Cities had regarding this matter,
howe er, the bill was very important and would have significant impact on management of Town rights -of -ways.

Mr. Jakubiak explained that the Florida League of Cities believed that they had done everything they could, that HB 3291 would
pass,  ;  d that the amendment of Nicholas Miller would not be considered.  Mr. Miller had sent an explanation to clarify that he was
wor g on behalf of his clients, apologized for any misunderstanding by the Florida League of Cities, and still requested that funding be
appr •  ed.  Mr. Jakubiak advised that he believed that the money would be well spent if Mr. Miller could defeat the bill.  If the Town
Count it approved funding, Mr. Jakubiak would obtain specific information on what would be done to get the bill rejected.  He had heard
conje 11 ture that the Florida League of Cities resented the representation of Mr. Miller in Florida, since they were in competition.

President Pro -Tem McLendon withdrew the motion to approve.

Councilman Wyett pointed out that 400 communities were being represented by the Florida League ofCities, who had exhausted
possi 1 ilities of influencing the legislature in this matter.  He questioned the ability of Mr. Miller to be effective enough to reverse the
opinion of the legislature.

Town Manager Doney suggested that in order to limit the exposure of the Town, an amount up to $3,000 could be authorized,
provi ti ed that adequate answers could be obtained from the Florida League of Cities and Mr. Miller that would give some assurance that
the m would be well spent.

Councilman McDonald moved that funding up to $3,000 be approved for legal fees of Miller & Van Eaton regarding HB3291,
provi il ed that adequate answers could be obtained from the Florida League of Cities and Mr.  Miller.  The motion was seconded by
Coun 1 ilman Shaw.  On roll call the motion carried unanimously.

9. Consideration of Review of Worth Avenue Sign Ordinance

Councilman McDonald suggested that the Worth Avenue Sign Ordinance be referred to the Ordinances, Rules, and Standards
ORS I Committee for review and updating if necessary.

Director of Planning, Zoning, & Building Moore noted that the sign ordinance was part of the zoning ordinance, and therefore,
woul •  need to go to the Zoning Commission, and would not be able to be amended by the ORS Committee.

Councilman McDonald asked if ORS could review and make recommendations to the Zoning Commission, as the Zoning
Co ission would not be meeting again until November?

Mr. Moore replied that the sign ordinance was already on the list of study items for approval of the Town Council in May.
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10.     Consideration of Holding One Additional Zoning Meeting Per Year

Councilman McDonald moved that discussion take place regarding the Town Council instructing the Zoning Commission to hold
o i_e additional meeting per year, in April or May.  He explained that when the meeting in November ended, the meeting would be adj owned
t• April or May, so that it would not need to be advertised again, in order to consider three things:

1.    What the Town Council did in terms of their recommendations.

2.    Any items that were deferred by the Town Council.
3.    Any new items that had come up since the last meeting.

Councilman Wyett seconded the motion.

The matter would be discussed at the April 14, 1998, Town Council Meeting.  Mr. Moore would contact Chairman of the Zoning
C • mmission, Mr. Wood, to be present for the discussion.

On roll call the motion carried unanimously.

X V.     COMMENTS OF THE TOWN COUNCIL MEMBERS

President Pro -Tem McLendon requested approval to attend a technical seminar on water resources in Fort Lauderdale in early
A • ril, with reimbursement of the registration fee of $75.

Councilman McDonald moved approval.

After discussion, Mr. McLendon withdrew his request for reimbursement.

Councilman McDonald withdrew his motion.

Councilman McDonald recommended that the Police Department provide an officer at the intersection of Royal Palm Way and
S I th County Road when the middle bridge was out of order, in order to divert traffic.

X  . APPROVAL OF CHECK REGISTERS FOR FEBRUARY 1998

Councilman Shaw moved approval of the Check Registers for February 1998.  President Smith passed the gavel and seconded
th motion.  On roll call the motion carried unanimously.

X I.     DEVELOPMENT REVIEWS

A.    Major Matters Previously Considered by the Architectural Commission at Its Meeting of February 25,  1998 - Min.ates

Available in Town Manager's Office

The Major Matters were:

PROJECT REVIEW:

A05-97 Application by Dr. Marvin Rosenberg,  101 Nightingale Trail, for revised front entry and North Ocean Blvd. property wall -
approved.

B . -97 Application by Brazilian Avenue Villas of Palm Beach, 230 Brazilian Avenue, for new two -story villa skylights - approve1.

B 06 -97 Application by Mr. and Mrs. Charles Henderson, 231 Via Las Brisas, for new one story residence - approved.

B 08 -97 Application by Mrs. Lita Fromstein, 238 Via Las Brisas, for new one story single family residence - approved.

B  -98 Application by The Breakers, One South County Road, to remove space and construct addition - demolition approved - beach
club project deferred.
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B. -98 Application by K. Peter Knudsen, 593 Island Drive, for new one story residence - deferred.

Bf -98 Application by Jack McDonald, 2258 Ibis Isle Road, for new single story residence - approved.

B7 -98 Application by Wittmann Building Corp., 110 Clarendon Avenue, for new two story Mediterranean style residence - approved.

BE -98 Application by Jack and Cathy Flagg, 249 La Puerta Way, for demolition of an existing house and construction of a two stcry
Italianate home - approved.

BS -98 Application by Mort Brous, 150 Brazilian Avenue, for new addition - approved.

B1 )-98 Application by American Farm Investment Corp., 231 El Vedado Road, for second floor addition and roof material chang: -
approved.

B11 -98 Application by Arturo Burrigato, 6 Via Vizcaya, for additions and alterations to existing residence - deferred.

B 12 -98 Application by Conrad M. Black, 1930 South Ocean Blvd., for demolition of a tennis pavilion and replace with a new two story
guest cottage, replace the mansard roof at the service wing with a hip roof, replace the windows and change the roofing material -
approved.

B13-98 Application by William Koch, 974 South Ocean Blvd., for construction of a new two story residence in the British Coloni al
Caribbean style - approved.

B14-98 Application by Verbec Investments, 351 Crescent Drive, for demolition of existing residence - approved.

B 13 -98 Application by Australian Estate, Inc., 360 Cocoanut Row, for demolition of existing buildings and construction of two attached
Mediterranean style townhomes - demolition approved; construction project deferred.

The Major Matters considered by the Architectural Commission (ARCOM), and the report of the ARCOM meeting held an
February 25,  1998 were approved through motion of Councilman Shaw, seconded by Councilman McDonald.  On roll call the motion
carfied unanimously.

B.    Appeals

1. Appeal of the Architectural Commission Regarding Item No. B100-97, 306/314 Chilean Avenue, Euro Home;

Town Clerk Pollitt administered the oath to all those who would be speaking to the Development Review issues.

Ex -parte communication was declared by Councilman Shaw with Attorney Kolins in discussion of the appeal, by President Smlh
via itelephone with Attorney Kolins, by President Pro -Tem McLendon with Attorney Kolins, by Councilman Wyett with Attorney Koli -is,
and Architect Eugene Pandula.

Attorney Ron Kolins, representing Euro Homes, addressed the Town Council, requesting that all of the matters that had been
presented to the Architectural Commission (ARCOM) and the Town Council regarding this application be incorporated as part of the
record.  He recalled that the Town Council had discussed this matter at its February Town Council Meeting, and remanded it to ARCM
in crder for the Commission to see all of the data submitted at the Town Council Meeting.

Attorney Kolins advised that the material had been shown to ARCOM at their monthly meeting, and the size of the structure had
been reduced 362 sq. ft.  In addition a new front elevation was presented in order to give ARCOM an alternative as to the appearance of
the front of the structure.  Approval had not been granted at ARCOM, with the remaining issue that of square footage of the structure.  He
noted that he had conversed with Mr. Brisson, who had discovered two mathematical errors that were made, which had been correcte 3.
He ,resented documents reflecting the correction, and the reduction of 362 sq. ft.  He pointed out that the neighborhood was a very eclecic
neighborhood, zoned for multi - family.  It was difficult to make comparisons of structures when the area was in transition as to the tyf s
of structures present.  This was not an area where the normal 200 foot comparison could be made easily.

Attorney Kolins displayed color -coded charts exhibiting the types of structures in the area.
He rioted that a residence and two commercial properties on Peruvian had been included in the analysis, which had not been included on
the analysis of Mr. Brisson in his 200 foot analysis.

Attorney Kolins explained that the 362 square footage reduction had resulted in a total square footage of 9,475 for the total
structure or 4,812.5 for each side.  Town Code entitled 10,938 square feet.

Architect Eugene Pandula addressed the Town Council, stating that in order to mitigate the mass of the building, both ends of
the building had been eroded significantly, replacing some of that square footage above the garage.  Mr. Pandula displayed two exhibits
of summaries of areas where square footage had been lost.  Set backs were identified and defined.

Attorney Kolins commented that it was important that the neighbors would not have a problem with what was being presented;
he therefore introduced into the record a petition signed by all neighbors in support of the project.  He specified that the project satisfied
all Code restrictions.  The appearance of the building was not "visibly, excessively dissimilar," as compared in a chart comparing the
strLzture to the Brazilian Avenue structures that ARCOM had requested be used as a frame of reference.  He referred to a "Duplex
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alysis" document in which comparisons were also made.  He asserted that there was criteria that must be followed by ARCOM and
t ,. t the project satisfied that criteria.  He urged that the Town Council approve the appeal.

Director of Planning, Zoning & Building Moore pointed out that the Australian Avenue properties that were not included i i the

210 foot survey could not be included by Mr. Brisson because they were not provided to him by Mr.  Kolins.  The Peruvian Av; nue
p

1 • 
perties were not to be included because of the 90% commercial nature, and they would not reflect in a good comparison to the pr •  ect.

1' COM had indicated that all of the rest of the 200 foot radius must be used, which had not been provided to ARCOM or to the T I wn
l uncil at the appeal last month, or today.  Mr. Moore stressed that he wanted to make it clear that Australian Avenue had not been ( sed
a result of the applicant's decision not to use it.

Mr. Moore continued that the purpose for ARCOM criteria in looking at square and cubic footage in the comparison of struc i es

s in order to address the mass ofproposed structures, as similar or dissimilar to other structures within a 200 foot radius.  The iss of

ss was how the structure was perceived from the street by the public, as well as by the neighbors.  Mr. Brisson had been asked to c 1- ate

1, unbiased report in analyzing these figures, and the critical information was found on page 6 of his report, which discussed the simil :  ity
i terms of cubic content, which was bulk/mass.  Mr. Brisson had been able to compare only those properties that he had been given and
i his analysis he showed that 70% of the cubic content ratio (CCR) that he considered were 4.4 or less; 80% had a CCR of 5.1 or  - ss.

11 page 6 of the report it was stated: "It is our opinion, looking only at the statistical data of the foregoing table that the structure prop • sed
a ' 306/314 Chilean, with a CCR of 7.2 is too dissimilar in pattern of structures within the general vicinity.  In order to fit withi the
e•  ablished character of the area, we feel that the CCR should fall somewhere between the range of 4.4 and 5.1."  Mr. Brisson had een
i ormed that there were other criteria taken into consideration both by the applicant and ARCOM, and he had looked at the other dupl - xes
i the area, some within the radius of 200 feet and some outside that radius.  He had concluded that "the data in the table above indicates
t  - proposed structure is generally in line with the characteristics of the four other approved duplex structures.  Presumably, each of ese

f•    duplex structures was approved after comparison with other structures within a 200 foot radius.  If these duplex structures we , !, as

d' .similar in gross floor area and CCR in their surroundings as they are at 306/324 Chilean is to its surrounding area, then the a 1 •ve

co parison could provide a valid basis for approving the proposed structure at 306/314 Chilean."  Mr. Moore explained that Mr. Bri son
saying that the proposed structure was out of context in mass on Chilean, without benefit of looking at Australian.  He was also sa, ing

t  !: t the duplexes that had been approved prior to this were not out of order in that area.

Attorney Kolins commented that this was a quasi-judicial hearing, and thus he was entitled to cross examine witnesses.  Mr.
B  'sson was not in attendance for questioning, and Mr. Kolins stated that he did not believe his report should be part of the recorI , or
c • i sidered by the Town Council.

Town Attorney Randolph commented that hearsay documents were not precluded from being considered in quasi-jud ial
h ::  ' ngs, however, the Town Council could not rely solely on a hearsay document in making a decision.  He did not believe that the r=  ort
s  • uld be precluded from being considered part of the record.

Councilman McDonald moved that the report of Mr. Brisson be included as part of the record.  The motion was seconde by
C uncilman Wyett.  On roll call the motion carried unanimously.

Attorney Kolins commented that the only basis upon which the report of Mr. Brisson suggested that the project was not consi • tent
w:  with the established area related to CCR calculations.  The CCR now was not 7.2, but was 7.06.  Secondly, the CCR calculation as

n.1 a required calculation in the R -C Zoning District.  The only reason the CCR data had been provided was in order to be help 1 to

A COM, however, it did not have to be provided, and should not even be considered in an R -C Zoning District application.  The 1 R

d.  a should bear no weight whatsoever in terms of approval.  He referred to the words ofMr. Brisson, "established character of the .   a,"

suggested that there was no established character of the area, since there were duplexes, multi - family, single family, commercial, ;wo
st 1 ry, one story, and six story structures.  It was imperative to understand that the standard was "visibly, excessively dissimilar." Refe _'ng

tolpage 6 of the Brisson report– "It is our opinion, looking only at the statistical data, that the structure is too dissimilar,"  Mr. K• fins
as erted that judgment could not be made based only on numbers, because the standard included "visibly."  Mr. Brisson had conceded that
fr I m a gross floor area basis, the project was okay.

Director ofPlanning, Zoning & Building Moore replied that the 200 foot radius was the standard that was being used.  He refe ed
to . age 5 of the Brisson report where similarity in terms of gross floor area was addressed: "The gross floor area of the proposed stru ure
is ore than twice that of the structures for which data has been supplied, and only two structures are larger than the subject.  Statistic fly,
the proposed structure is significantly dissimilar in relation to structures located within the general vicinity, however, any two story stru • ure
o this parcel, even if built at a lot coverage equal to the lowest lot coverage recorded above 26.7% would still be significantly dissim lar.
A  .roblem with comparing the absolute size of the proposed structure with other structures in the nearby area is that the subject prop rty
is i arger than any other single property within the 200 foot radius.  Further, every one of the thirteen properties within the 200 foot rat ius
ar ; conforming with respect to the minimum lot size for the R -C District.  Consequently, one would normally expect the proposed struc ure
to  .e larger than most other existing buildings in the area."

Mr. Lowry Bell, member of ARCOM, addressed the Town Council, stated that the numbers presented today proved, wi out

di bt, that the proposed building was too dissimilar.  The summary on page 6 of the Brisson report indicated that the range shoul a be

b1 een 4.4 and 5.1.  Using a 4,000 square foot per unit would bring it up to 5.6 CCR.  Originally, when it came before ARCOM they ere

ar i and 4,500 square feet per unit, which was requested to be reduced.  When they came back they came back with 4,900 square fee per

1 t.  He stated that ARCOM believed the project was out of proportion to other units in the area, was too large, and too dissim far.
In I luding Brazilian Avenue was not a criteria that should be addressed; he was not sure why the Chairman of ARCOM even sugge ted
it,  ether than perhaps the style of the buildings.

President Smith responded that Mr. Bell could not speak for the Chairman ofARCOM as to what she meant; she had comp.  ed
th . project to Brazilian, and any applicant had to go on the basis of what was said to them.

Attorney Kolins stressed that the buildings had been changed many times in attempts to satisfy ARCOM.  When the sq ' .  e

fo i tage was increased to 4,900 square feet: ARCOM wanted the corners of the building reduced from two stories to one story.  In o  • er
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fo the house to be functional it needed the space that it had.  In order to accommodate, Architect Pandula took the second story corn•• s
o the house and replaced part of that square footage on top of the garage, so that the two sides of the house had a perceived mass that
m  ± less.  In doing that, the square footage of the house essentially did not change, but because the rooms were now above the gara. "e,
th  :e had to be hallways and access areas created in this new configuration.  Thus, there was square footage that was added to do that.   lo
ad itional rooms were added.  Rooms were not made bigger.  This was not taken as an opportunity to make the house bigger so you co i d
ge more money for it.  Subsequently, the house was reduced further from that number, and there had been no intent of spite when e

sq a footage had been increased.

Attorney Kolins pointed out that to now make the house smaller would essentially destroy it.  None of the rooms in the ho e

w e of extraordinary size, and each one of them was a thr bedroom house wi a se qua on the first floor.  Taking ou! , a

b oom wou make it a twbehouse which is less than one could expect it to be for the kind off that would live th
Th only other room in the house besides the living room, dining room, and kitchen, was a library.  All of the rooms were essential, •  d
an ng significantly less would destroy the house.

President Smith asked if there had been any objections to the design of the house?

Sally Gingras, ARCOM member, replied that there were no objections to the style of the house.

President Smith replied that it appeared that the basic overall concept of the building was fine with ARCOM.

Ms. Gingras responded that the only thing that she could agree with was the style.  She advised that they had been asked to  •  e

aw y mass from the comers, however, they chose to bring the mass all the way forward to the street, so that now there was a two story m. s
si ng above the garages.  She had asked Mr. Pandula if there was any way he could do something other than an 11 foot ceiling height n

th arage, and he had replied negatively.  She pointed out that a small amount of square footage had been cut out, however, it was in e

ba where it would not affect the perception of mass.

President Smith noted that her comment at the last Town Council meeting had been that there should be a reduction —she had it

dis ussed where to reduce it.  She would not say that they deliberately went against what she had said.  Unless someone had specific • I y

tol them to take it out of a certain room, she could not say that they had not reduced the size of the house, nor did she believe ARCO '
co d say they had not reduced the size.

Ms. Gingras responded that the issue had always been the perceived mass, they had reduced the size, however, the perceived m.. s
ha not changed at all.

Councilman Wyett asked which design was more preferable?

Ms. Gingras replied that what had been expected was that they would take a little off the corners, but not be adding that to  :1
ampunt of square footage right up on the street.  If there was any way that some of the garage element mass could be taken off, it wo d
be ibore desirable.

President Smith responded that the question of similar or dissimilar was being considered, and the criteria that was used to
down the application.  The design of the project was not the issue.

Planner/Projects Coordinator Timothy Frank corrected the presentation of Mr. Kolins, wherein a three bedroom house
pre ented —the house was really a four bedroom house.  He had pointed out that there was servant's quarters on the first floor, howev1 ,
it Was a full bedroom and had the facilities of a bedroom.

Mrs. Ethel Kinsella, ARCOM member, commented that it had been suggested that consideration be given to a different style  '  r
the project.  She noted that the street scape chart had not been seen, and if the street scape was reviewed, it would be noticed that 1estwas too massive for the street.

President Smith noted that the street scape had been seen last month.

Attorney Kolins read from the minutes of the December ARCOM meeting: "It was felt that the project was still too massive, ev : n
tho gh the plate height was lowered, which was a great improvement.  It was suggested to create one story elements on either end of leui ing, or cut down on the total square footage."  He maintained that the sides of the building had been cut down, consistent with w  : t
ha been requested.

Director ofPlanning, Zoning, & Building Moore commented that there had been comments made by some members ofARCO 1
co erring the style: one wanted a completely different look other than Mediterranean, others felt that the architecture was too similar

l
o

othr duplexes, however, the majority of the group felt that the architecture was not a problem, in his opinion.

In response to Councilman Wyett, Town Attorney Randolph advised that there was argument as to whether an action b a

committee or commission came within the parameters of the Harris Act.  There had not been a case that he knew of that had gone to co
that had determined whether the type of action taken by ARCOM or the Landmarks Commission was an action as defined in the H.  .i s

Act.  If a Zoning Ordinance was amended, subsequent to the date set forth in the Hams Act, and that down -zoned a particular piece 1 f
property, the Act would apply.  Whether the Harris Act applied in this situation remained to be seen. Because there was criteria within t I e

ordnance that existed prior to the adoption of the Harris Act that allowed determination of whether a building was visibly excessive i
dissimilar in regard to square footage or cubic footage, he advised that he did not believe there would be a Harris Act problem.

Councilman Wyett noted that the neighborhood was in transition, and suggested that there may be some area of compromise •n
this situation.  He recommended that the total height of the building be reduced by one foot.
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President Smith asked Town Attorney Randolph what the next step would be if the Town Council upheld the decis'  n ofCOM?

Town Attorney Randolph replied that if the Town Council upheld the decision of ARCOM, then the decision would res with
e applicant as to what his choice would be: to either go back to ARCOM or to file a Petition for Writ of Certiorari in the Circuit ourt.

the Town Council overruled the decision of ARCOM the applicant could apply for a building permit.

Mr. Moore pointed out that the reduction of one foot in height would essentially be a reduction of 10,000 cubic feet wit n the
I cture.

Councilman Wyett moved that the structure height be reduced by 1 foot, which would reduce the bulk of the house; take 1.5 feet
ff the rear of the house where the staff bedroom was, and move the house back by the equivalent amount of footage lost so th t the

appearance of the house in the front would be slightly reduced; that the issue be remanded back to ARCOM with the instructions that the

ouse must be accepted at 9,400 sq. ft., and they could make any aesthetic decisions.

Councilman Shaw seconded the motion, asking for consideration of one change: he recommended that the only option that
RCOM would have would be to choose Plan A or Plan B.

Councilman Wyett accepted that amendment to the motion.

Mr. Moore clarified that the ceiling plate height, not the roof, was what would be reduced in an effort to reduce the mass f the
uilding.

Attorney Kolins commented that the motion was acceptable, with one caveat.  Apparently, he had misspoken earlier— the s uare
i• otage was currently 9,624.  Whatever it would come down to through adherence to the motion would be acceptable.

Councilman Wyett replied that the house should then be no more than 9,600 squar feet.

Councilman Shaw clarified that the plate was presently at 22.6'; the tie beam would be taken from 22.6' to 21.6'.

President Smith requested that Mr. Kolins display Plan B, mark it as Plan B, and that Director of Planning, Zoning & Binding
Moore initial it, so that there would be no confusion.

Mr. Lowry Bell, member of ARCOM, stated that he was a little chagrined by the remark of Mr. Kolins that the Architectural
ommission sat in wait for him, and believed that it was totally out of context.  He noted that Mr. Kolins had apologized to hind and
ggested that he apologize publicly.  He stated that he supported the motion; ARCOM had tried to solve the situation numerous t mes,
wever, Mr. Kolins constantly wanted to come before the Town Council.

President Smith noted that Mr. Kolins was not on board at the beginning of the project.

Attorney Kolins remarked that he appeared before ARCOM with reasonable frequency.  They were fine people, and tried o do
s good job.  In this case he believed they had made a mistake, and he apologized for his remarks.

President Smith clarified that if the motion carried, it would go to ARCOM at the next meeting, March 25, 1998, and wo  _d be
oved on at that meeting for approval of either design A or B.

Town Attorney Randolph commented that the remand was specific, and as a court would do in a remand, the lower court ould

lave to do what was remanded.

On roll call the motion carried 4/1, with Councilman McDonald casting a dissenting vote.

C.    Time Extensions

1. Consideration of Request for a One(1) Year Time Extension for Special Exception No. 4 -97 with Variance 333
Peruvian Avenue, by Mr. Peter S. Broberg

Councilman Shaw moved approval of a one (1) year time extension for Special Exception 4 -97 with Variance, 333 Pe i vian
Avenue.  The motion was seconded by Councilman McDonald.  On roll call the motion carried unanimously.

D.    Variances, Special Exceptions, and Site Plan Reviews

Old Business

1. VARIANCE NO. 2-98 - El Vedado Way, Inc., 328 El Vedado Road; located in the R -A Zoning District; to .  low

construction of a 2" story addition providing a 9.7' side yard setback in lieu of 15' required, and to allow addi II onal
height (5.5') to be added to an existing 2 -story portion, providing a 9.7' side yard setback in lieu of 15' req  'red,
thereby requiring a variance from the required front yard setback of 49', in lieu of 30' existing.  (Deferred From
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January 13, and February 10,  1998)

This item was deferred to the April 14,  1998,  Town Council Meeting per motion earlier in the meeting.

New Business

2. VARIANCE NO. 8-98 - Sidney Kimmel, 1020 & 1030 N. Lake Way; located in the R -B Zoning District; to allo
construction of a 4' high fence on grade 4' above Lake Trail, to provide an adequate pool enclosure resulting in
8' high retaining wall and fence structure within the required 25' setback from Lake Trail, in lieu of 4' maxim
allowed.

Mr. Jim Martindale, of Worth Builders, representing Mr. Kimmel, addressed the Town Council, stating that the property i
ques on had been filled by a previous owner, and the property was approximately 3.5' above the bike trial, which left a 6" concrete wal
in fr t of that.  It was desired to install a fence structure.  Although the Building Code specified 4', he suggested that safety issues require
a hi -  er wall and fence.

Director of Planning, Zoning & Building Moore commented that staff had no objections.  The north/south portion along the trai
wou s not be required for swimming pool protection, but for security purposes.  The Town Manager had commented that the applican
sho d supply justification for the variance.  He suggested that the fence be hedged and site screened on top of the section that r
no south along the trail.

Councilman Shaw moved approval of Variance 8 -98.  The motion was seconded by President Pro -Tem McLendon.

Councilman Wyett suggested that this was a bad continuation of a recent precedent.  On this particular piece of property the lak.
fron all had been raised in order to keep the lake out at a particular point.  If a high wall was allowed on the east side of the bike path
the i pression of a valley would be created, with a closed in feeling.  He pointed out that every house on the lake front property had a
wall,land on top of it most people had erected very thick Ficus coverage, which was thick enough for privacy.  He maintained that there
was o need for the high walled -in situation.  If this was approved, every resident on the lake trail would want to raise walls.

Mr. Moore commented that when homes on the bike trail were constructed and the property raised, it would not be possible t
put •  fence up under the current Zoning Ordinance; there would be no ability to declare a hardship, since the situation was self - created
That would be the basis for denial.

Councilman Wyett suggested that the zoning should be upheld.  There was no security or safety problem solved by the erectio
of th : fence.

President Smith commented that when the fence had been allowed previously on a property it was to keep the children fro
falli g out.

Mr. Moore mentioned that, with a swimming pool, there was a requirement under Town and State legislation to fence in the pool

Mr. Martindale commented that a child could fall through a hedge.

Councilman Shaw clarified his motion: Approval to erect a fence on top of the wall, screened with a thick Ficus hedge whic
woul a be maintained in perpetuity as long as the chain link fence was there.  The hardship was the fact that the land had been raised fo
FE requirements by a prior owner, and that it was a safety issue.

On roll call the motion carried 3/2, with Councilmen Wyett and McDonald casting dissenting votes.

3. VARIANCE NO. 9-98 - Jay R & Filomena Jacknin, 288 Via Marila; located in the R -B Zoning District; to allo
construction of a second floor addition providing a 32.8% lot coverage in lieu of 30% maximum allowed.

Architect Eugene Lawrence, representing Mr. and Mrs. Jacknin, addressed the Town Council, stating that the proposal was to
mak- an addition over the garage of the house to the rear, adding a bedroom and a sitting room.  The house now conformed as a one sto
house•, which allowed for a 35% land cover.  When the two story addition was made, it would go to 30% allowable land cover.

Director ofPlanning, Zoning & Building Moore commented that there was no objection; he suggested that Mr. Lawrence addres
the b cony portion of the project.

Mr. Lawrence replied that the proposed balcony was across the east side at approximately 175 sq. ft., that would allow an are.
to ov; rlook the pool.  He offered that it could be reduced if desired.

Councilman Wyett moved approval of Variance 9 -98 as presented. The motion was seconded by President Pro -Tem McLendon
On r e 1 call the motion failed 2/3, with Councilman Wyett and President Pro -Tem McLendon casting affirmative votes; President Smith
Co ilmen McDonald and Shaw casting dissenting votes.

Councilman Shaw moved approval of Variance 9 -98, on the basis that the balcony was reduced to % the size presently sho
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on e drawing submitted, not to exceed 5' from the house at any given point.  The motion was seconded by Councilman McDonald.  0 ntl
roll all the motion carried unanimously.

4. SPECIAL EXCEPTION NO. 6-98 - Palm Beach Hotel, L.P., 230 Sunrise Ave.; located in the C -TS Zoning Distri  t;
to allow outdoor restaurant seating (24 seats) in the front arcade of the building, in accordance with Section 6. ,c 1
of the Town Zoning Code.

Ex -parte communication was declared by Councilman Wyett with Mr. Palmer about the restaurant operation.

Attorney Ray Royce, representing the applicant, addressed the Town Council, explaining that outdoor restaurant seating (24 seain e front porch of the building was being requested.  He noted that there would be no increase in seating —the restaurant currently h  •
150 eats inside the restaurant, and it was proposed to have the ability to take 24 of those seats out on the front porch, and be able to bri g
the in when the weather was inclement.  He exhibited two drawings of the area in question, indicating the six tables that would be mov ! •
in d out.  The porch itself was approximately 13 feet wide and had a roof over it, existing light fixtures, and ceiling fans.

Mr. Palmer addressed the Town Council, stating that many customers had requested the ability to dine outside.  The restaur. 1 t
not e level would not change, nor the lighting level.

Director of Planning, Building & Zoning Moore commented that the Town - serving issue must be addressed, as well as the va  - t
ope tion.

Councilman Wyett commented that the current valet service was a benefit to the street, however, he had observed very poor va  - t
se ce at night, especially returning the car to the patrons. Because the building was on the north side of a two -way street the valet park -E s

wer bringing cars illegally to the wrong side of the street, which was potentially creating more problems on the street.  He then suggest ; d
that ere may also be a valet/traffic problem with patrons leaving if the tables were in the front porch area.  He also suggested that t e
tabl s and chairs be taken in by 11:00 P.M. if the Special Exception was granted.  He commented that the people across the street h. d
co lained and considered that the 24 seats could be granted on a seasonal basis (May through October) to see how it would work.  Ifth: e
wer no objections, it could then be extended.

Councilman McDonald moved approval on the following conditions:

That the valet parking situation be corrected.
That serving stop at 11:00 A.M. on the porch area with the 24 seats.
That the Special Exception with conditions be granted for a three -month period initially.

Councilman Shaw seconded the motion for discussion.  He suggested that the doors should be closed at 11:00 P.M., and tha i a
clos ng time be established, and that consistency be used in establishing guidelines for this restaurant, as with all the others in the To

President Smith expressed concern for the block in general.  Patrons stood in line to get in to the 251 Restaurant, and she w ! scrned that people would sit on the terrace at Aquaterra while they were waiting.  She was fearful of a mob scene on the street.  S l e

stat that she believed the request for 24 seats outside was excessive.

Attorney Royce commented that over 200 notices had been sent out, and no one was present to object.  Noise complaints had nt t
bee received, and the restaurant had not presented a problem to the area.  Town Code required that a Special Exception such as this o , -
be r ewed annually, and in any event the 24 seats would be on a trial basis.  The porch was enclosed, covered with a roof, set back a go •!d
dist ce from the street and the sidewalk, and the patrons of the restaurant could be accommodated by the 24 seats without a problem'

Mr.  Moore commented that staff was trying to address any otential problems,  and residents must be considered in  . P P y
deli eration.

Councilman Wyett pointed out that there had been two letters of objection received, which would be made part of the recor•

Mr. Palmer responded that one of the residents who had written a letter had an apartment directly over the 251 Restaurant, .  •
that e did not think the complaint related to the restaurant at the Palm Beach Hotel.

Councilman McDonald re- stated his motion:

Approval of Special Exception 6 -98 with a three month probationary period; the valet parking problems would be resolve u ;
nothang would be served after 11:00 P.M. outside.

On roll call the motion failed 2/3, with Councilman McDonald and President Pro -Tem McLendon casting affirmative vote; ;
Pres dent Smith, Councilmen Shaw and Wyett casting dissenting votes.

Councilman Wyett moved that Special Exception 6 -98 be approved, with a three month probationary period; the valet parki
problems would be resolved, northing would be served after 11:00 P.M. outside, and the outside French doors would be closed at 11:11
P.M.  The motion was seconded by Councilman Shaw.

Mr. Palmer objected to precedent being set with Aquaterra because there was a problem down the street.
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Councilman Shaw replied that The Ginger Man Restaurant was not permitted to have its doors open at all; 251 Restaurant dell rs

c sed at 11:00 P.M.; Doors and windows at E.R. Bradley's were closed at all times.  He explained that the Town Council was trym to
b consistent.

Mr. Palmer stated that he understood that the Town Council was saying that if Aquaterra wanted seating outside, the rules  , 1 at
alzeady exist would be changed for Aquaterra.  Right now the doors remained opened.

President Smith noted that Aquaterra was asking for a change in the original conditions of approval.

Councilman Shaw stated that the Town Council had a right to put conditions on those changes to protect the residents.     e

restaurant would have the opportunity to come back in 3 months.

President Smith explained that the Town Council was trying to go from a starting point, which was the same thing that had b en

d4 e with all of the other restaurants in Town.  Certain hours were approved, and when the restaurants came back with no problems 1 e
lid s were modified and/or extended.

Attorney Royce astutely clarified that the outdoor dining was a Special Exception in itself.  He hoped that the conditions attac i
ed

to t were conditions related to the outdoor dining, not necessarily the original Special Exception relating to indoor dining.  He aske ;  if

th;  Town Council would have the opportunity to terminate the Special Exception at the end of the three month probationary period.  i e

q  !- stioned the opportunity of the applicant to have the same option at the end of the three month probationary period —to go back to at

th:y had before?

Town Attorney Randolph replied that would be the case.  If they chose not to have outdoor dining, then the conditions would i of
a.i.ly and they could go back to the way they had been operating.

Mr. Palmer commented that emphasis had been put on one night a week called "Absolutely Wednesday ".  He requested I, at
cl sing be at 2:30 A.M. on Wednesday.

Councilman Shaw recommended that the motion include the condition that last call for the bar on Wednesday night would e
at  : 30 A.M., with all guests to leave by 2:30 A.M.  All other nights the last call for the bar would be at 1:00 A.M., with all guests leav g
by 2:00 A.M.

Mr. Palmer agreed with that condition.

On roll call the motion carried 4/1, with President Smith casting a dissenting vote.

X II.    ANY OTHER MATTERS

There were none.

III.   ADJOURNMENT

The meeting was adjourned at 8:05 P.M.

Mary A. Pollitt, Town Clerk

Pr ared by:
Su an Eichhorn
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